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An Act to empower “the’West Midlands Passenger
Transport BExecutive to-devélop and'operate:a‘light rail
system of rapid passenger transport; to authorjse the
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cgnstrucmbjn' of work's' ’émd,,the,ﬂacqulsltlbn of Jands for
that purpose;to:. .confern further . powers.. upon -the
Executive; and for other PULPOSES. . ro # - g
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r;(L) Under the, Transport Agts; IQﬁS;and; 1985 it 1s; the{general,duty of the
West Midiands Passenger Transport:- Executive - (hereinafter, .called “‘the
Executive’ %te SECUre, theT1 p{owsmm of ptybhc -passenger transport, services for
meeting public trans%prt requlrements of t thelr area in accordance wrth general
pdll_CleS formillated y the -'West Mldlands Passenger Transport Authority:
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(i) The prevlsmn of a ],lght rqall,,l;amd trans;t network m the. West Midlands
area. would | further that object and, would be for, the public beneﬁt

r Lk 11 &% -t

(3) Itis expedlent that the Executive should be empowéred to. eonstruet the
works authorised:by: this Act and to acquire.or use the lands referred to in this
Act, for the development of a light rail rapid transit line between Bmmngham
and Wolverhampion as the first $tlage in the deveiopment of that network, and
that the.other powers in this Act shquld be conferred upen the Executive for

_ltS b erzﬁlen Elnd denveldp‘ ;:ng[.“ RN RO SRR I e T
e RIS Y (SR F e IR0 A PR IPPY LI S o

_ (4) lt le?;expedleﬁt that,. the etherf powers; of this. Act:should, be conferred
upon the Executive and that the other- provisions:in th;s,Agtghoqu be enacted:
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(5) The purposes of this Act cannot be effected without the authority of
Parliament:

(6) The West Midlands Passenger Transport Authonty have approved the
promotion of the Bill for this Act pursuant 10 section 10 (1) (xxix) of the
Transport Act 1968:

(7) Plans and sections showing the lines or situations and levels of the works
to be constructed under the powers of this Act and plans of the lands
authorised to be acquired or used by this Act, and a book of reference to such
plans containing the names of the owners and lessees or reputed owners and
lessees and of the occupiers of the said lands, were duly deposited in the office
of the Clerk of the Parliaments and 1n the Private Bill Office of the House of
Commons and with the proper officers of the Distnict Councils of the
Metropolitan Boroughs of Sandwell, Walsall and Wolverhampton and the
City of Birmingham, which plans, sections and book of reference are
respectively referred to in this Act as “the deposited plans”, “the deposited
sections’” and ““the deposited book of reference’:

May 1t therefore please Your Majesty that it may be enacted, and be it
enacted, by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spintual and Temporal, and Commons, in this present
Parliament assemblied, and by the authority of the same, as follows:—

PART I
PRELIMINARY
1. This Act may be cited as the Midland Metro Act 1989.

2.—(1) In this Act, unless the context otherwise requires, the several words
and expressions to which meanings are assigned by the Acts wholly or partly
incorporated herewith have the same respective meanings, and-—

““the Act of 1845 means the Railways Clauses Consolidation Act 1845;
“the Act of 1870 means the Tramways Act 1870;

“the Act of 1950 means the Public Utilities Street Works Act 1950;
‘““the Act of 1965 means the Compulsory Purchase Act 1965;

‘““the authorised railways’ means the railways authorised by this Act,
including, where the context so admits, any raillway adapted for use
as part of the Metro under section 16 (Agreements with British
Railways Board) of this Act;

““the authorised works”™ means the works authonsed by this Act;

“enactment” means any enactment, whether public general or local, and
includes any order, byelaw, rule, regulation, scheme or other
instrument having effect by virtue of an enactment;

“the Executive” means the West Midlands Passenger Transport
Executive;
“existing” means existing at the commencement of this Act;

““land” includes land covered by water, any interest in land and any
easement or right in, to or over land;

““the imits of deviation’ mean the limits so shown on the deposited plans
and, where, in the case of a work in any street, no such limits are
shown for that work, the boundaries of the street (including any verge
or roadside waste adjoining it);




Midland Metro Act 1989 C. XV

““the Metro™ means the light rail transit system comprising the authonsed
raliways including such railways designated as tramways, and all
works and conveniences provided 1n connection with any of those
railways, as that system is constructed, extended or altered from time
to time;

““the rallways board” means the Brnitish Ratlways Board;

“‘statutory undertakers’” means a public gas supplher within the meaning
of Part I of the Gas Act 1986, the Central Electricity Generating
Board, the Midlands Electricity Board, the water authority and the
South Staffordshire Waterworks Company or any of them, as the
case may be;

““street” has the meaning given by section 329 of the Highways Act 1980
and in sections 18 to 21 of this Act includes a brnidleway, cycle track
or footpath as defined in the said section 329;

“telecommunication system’ has the meaning given by section 4 of the
Telecommunications Act 1984;

‘“traffic sign” has the meaning given by section 64 of the Road Traffic
Regulation Act 1984;

‘“tramway’ means any rallway, or any part of a railway, authonsed by this
Act and thereby designated as a tramway;,

“the tribunal” means the Lands Tribunal;
“water authorty’” means the Severn Trent Water Authority.

(2) Unless the context otherwise requires, any reference in this Act to a work
identified by the number of the work shall be construed as a reference to the
work of that number authonsed by this Act.

(3) (a) Except as mentioned in paragraph (b) below, all distances and
lengths stated in any description of works, powers or lands shall be construed
as if the words “or thereabouts” were inserted after each such distance and
length, and distances between points on a railway shall be taken to be
measured along the raillway.

(b) This subsection does not apply to distances or lengths stated in the
following provisions of this Act:—

Section 13 (Power to deviate);
Section 15 (Gauge of railways and restnictions on working);

Paragraph (7) of section 41 (For protection of certain statutory
undertakers).

(4) Any reference in this Act to nights over land includes reference to the
right to do, or to place and maintain, anything in, on or under the land, or in
the air space above its surface.

3.—(1) The following enactments, so far as they are applicable for the
purposes and are not inconsistent with or varied by the provisions of this Act,
are incorporated with and form part of this Act, and this Act shall be deemed
to be the special Act for the purposes of those enactments:—

The Act of 18435 (except sections 7t0 9, 11 to 15, 17, 19, 20, 22, 23,
46 to 62, 94, 95, 115 to 124, 138 and 139); and

Section 4 of the Railways Clauses Act 1863.

(2) In the enactments incorporated by subsection (1) above—
(a) the expression “‘the company” means the Executive; and
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(b) sections.18-and 21 .of therAct of 1845 -shall not extend: toiregulate the

-relations between-the ,Executive arid:any other. person in respect of

: - anymatter or. thmg conc:emlng Wthh thosa ra]atmns are regulated in
(I @RY TESPECt Dy—, . i orvaw e

(1) Part Il of the Act of 1950; or TR

(ii) 'section 4 1 fFur Prafectlon of certam statutory undertakers)
niof this Acétrand ° L
(c) in section 4 -of the" sald Act af 18673, the wﬁrds "and sub_)ect to the
Aitiiitations contained in'sectiony eieven ‘twelve andﬁﬂeen of those
~‘Acts ‘respectively,” arid-thé proviso shall be omlttttd

(3) The followmg enactments shall not apply to the Metm — j |
. The H:ghway (Railway Crossmgs) Act 1839;
In the Railway Regulation.Act 1842, ‘sections 9 and. lOr
- In-the-Regulation of Railways Act 1868, section 22;. ,
In the Regulation of Railways Act 1889, sectlons I'to 4 $ and 8
“-In the Road and Rail'Teafic Act t933‘ sectlons 41 and 42 ‘
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4.—(1) Subject as provided 11t suﬁsectlon (2) bélow the followmg provisions
of Parts IT and Il of the Actof 1870, so far as they are apphcab]e for the
purposes and are: not inconsistent with or-varied by the provisions of this Act,
apply to any railway, or any part of a railway, authonsed by this Act and
thereby de51gnated as-a tramway and f’or that purpose are mcorporatcd wnth
and 'form part -of this'Aet: 2 7 ev -

Sections 25, 26, 28 to 30, 34 A1 42 49 50 53 54 and 57,

(2)(d) In the prmlsmns of the Act of 1870 applled by subsettion (]) abcve
the eXpression “the- 5pec[al Aét" means thls Act and “the prumotErs” means
the Ekecutwe_ -

(b] The prows:ons of the Act of 1870 apphed by subsecttnn (l) above shall
have efiect,subject to the following modifications:—. .. .

(i) in section 25, for the words “the road™ there shattbe substttuted ~the
words “the part of the road 1n whigh it js laid?; = 5 - oL

¥

(11) In sectlpn 26,-for the words from ‘‘the following regulatu)ns” to the
“end_of the section, there. shall be substituted the words “the
" provisions of the spemal Act”; o

(ii1) in section 30, for the words from “also subject 0" to the end of the
section, there shall:be substituted the words “the.special Act”;

(w) In section 34, the words:from “No: camage used” tn the end af the
section shall be omitted: ' RERSERL R .

(v) 1nsections 49, 50, 53 and 34, for the penalty spemﬁed in each of those
. sections, there shall be. substltuted a fine not exceeding level 3 on the
§tandard scale and in the salgl sectlon 54 the words Frm'n “or under
ltcence“ to by this Act provided”’ shall be omitted.

(3] For the purposes. of authbnsmg railways or. associated works to form
part.of the Metro the provisions of Part I of the Act of 1876 shall apply, subject
to the exception of scct,mns 9,10, 12,15 and 17 to 21, and any. order under
that Part of that Act may 1ncorporate, apply or re-enact any. provision of this
Act, including any provision mcorparated with or applied by tHis Act.

(4) Except as ﬁrovlded in thts se:ctton the provlsmns nf the Act of 1870 shall
not apply to:the:-Metro:: o SRURTLI e

] ‘ ‘
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§.—(1) Subject to subsection (3) below, the provisions of Part I and section
26 of the Act of 1950 shall apply and have effect as if, notwithstanding the
exception in subsection (1) of section 1 of that Act of a power conferred for the
purposes of a railway undertaking or a tramway undertaking, any powers of
the Executive under this Act to carry out works in streets were powers to which
that section applies.

(2) The provisions of Part LI of the Act of 1950 shall apply and have effect
as if so much of the authonsed works as consists of work for road purposes
within the meaning of that Act were constructed by the Executive on behalf
of the highway authonty.

(3) The Act of 1950 shall not extend by virtue of this section to regulate the
relations between the Executive and any other person in respect of any matter
or thing concerning which those relations are regulated 1in any respect by the
following provisions of this Act:—

Section 37 (As to highways, traffic, etc.);
Section 40 (For protection of public sewers),
Section 41  (For protection of certain statutory undertakers).

(4) Section 14 of the Road Trafhc Regulation Act 1984 (which provides for
the temporary restriction or prohibition of the use of roads by vehicles in
certain circumstances) shall apply to carmages used on tramways forming part
of the Metro.

(5) Section 65 (1) of the said Act of 1984 (which relates to the placing of
trafhc signs by highway authonties) shall have effect with respect to the
erection and display of any traffic sign by the Executive as if it were a traffic
sign erected and displayed by a highway authonty.

6.—{1) Part | of the Act of 1965 (except sections 4 and 27 and paragraph
3 (3) of Schedule 3), in so far as 1t 1s applicable for the purposes and is not
inconsistent with the provisions of this Act, shall apply to the compulsory
acquisition of {and under this Act as it applies to 4 compuisory purchase to
which Part II of the Acquisition of Land Act 1981 applies and as if this Act
were a compulsory purchase order under the said Act of 1981.

(2) Section 11 (1) of the Act of 1965 (which relates to notice of entry) as so
applied shall have effect as 1if for the word “*fourteen” there were substituted,
in respect of the lands over which rights only are required, the word *‘twenty-
eight’” and, in the case of any other lands, the word “ninety-one”.

(3) The Lands Clauses Consolidation Act 1845 shall not apply to the
acquisition of land under this Act.

PArT Il

WORKS

7.—{1) Subject to the provisions of this Act, the Executive may, in the
lines or situations shown on the deposited plans and according to the levels
shown on the deposited sections, make and maintain the works specified mn
Part I of Schedule 1 to this Act, with all necessary works and conveniences

connected therewith.

(2) Notwithstanding anything in this Act or shown on the deposited plans
or the deposited sections, but without prejudice to the provisions of section 13
(Power to deviate) of this Act, the Executive may, subject to the approval of
the Secretary of State, construct the whole or part of Work No. | within the
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limits of deviatton in accordance with dimensions and descriptions other than
the dimensions and descriptions shown on the deposited plans and the
deposited sections or specified in Part I of Schedule 1 to this Act.

(3) The Executive shall construct a good and sufficient fence on each side of
any road bndge n respect of which widening is carried out as part of the
authorised works.

8.—(1) Subject to the provisions of this Act (and, in so far as the same are
shown on the deposiied plans and sections, in the lines or situations and
according to the levels so shown), the Executive may exercise the powers, and
make and maintain the further works, described in Part 11 of Schedule 1 to this
Act, with all necessary works and conveniences connected therewith.

(2) Without prejudice to the specific powers conferred by subsection (1)
above, for the purposes of constructing or maintaining the authorised railways
in or adjoining any street, the Executive may, with the consent of the highway
authority—

(a) increase the width of the carriageway of the street by reducing the
width of any footway, cycle track or verge or other land within the
boundary of the street;

(b) alter or interfere with the level of any kerb, footway, cycle track, verge
or other land within the boundary of the street; or

(c) at any stopping place on a tramway reduce the width of the
carriageway of the street by forming a reserved area in the street or
by setting forward the kerbline of the street and providing access for
vehicles to adjoining premises and a footway on the side of that
kerbline nearest to those premises.

(3) No footway shall, under subsection (2) above, be reduced to a less width
than 1-80 metres (5 feet 11 inches).

(4) Where the carmageway, or part of the carmageway, of any street in which
a tramway 1s laid 15 of sufficient width to provide not less than 3 metres of
width for vehicular traffic clear of the tramway path (as determined in
accordance with the clearance required by the Secretary of State), the
Executive may, with the consent of the highway authority, carry out such
works as may be required to deter, but not prevent, the passage of vehicular
traflic along the tramway, whether by raising or lowering the level of the part
of the carnageway occupied by the tramway path above or below the level of
the adjoining carriageway or by placing a kerb or other obstruction along the
edge of that adjoining carriageway.

(5) (a) Notwithstanding section 25 of the Act of 1870 as applied by this
Act, in the case of any part of the length of tramway to which this subsection
applies which is situated clear of the carriageway of any street, the Executive
may, with the consent of the highway authority, lay and maintain the tramway
in such manner that the uppermost surface of the rails 1s not on a level with
the surface of the ground mm which 1t 1s laid.

(&) This subsection applies to the whole length of Work No. 1.

(6) Subject to the provisions of this Act, the Executive may—

(a) lay down double lines in lieu of single lines or single lines in lieu of
double lines or interlacing lines in lieu of double or single lines on any
of the tramways, either when constructing it or at any time thereafter,
and construct or take up and reconstruct any such tramway or
assoctated work in such position in the street or land in which it is
authorised to be constructed as they think fit; and
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(b) make, maintain, alter and remove such crossings, passing places,
sidings, junctions and other works, in addition to those specified 1n
and authorised by this Act, as they find necessary or convenient for
the efficient working of the Metro, for the purposes of the control of
traffic or for providing access to any premises.

(7) The powers of subsection (6) above shall not be exercised in any street
which is a highway without the consent of the highway authonty.

9.—{1) The tramways shall be so laid and maintained that the distance
between the sides of the widest carnages to be used on the tramways when
passing one another thereon shall not be less than 380 millimetres (15 inches).

(2) (@) On completion of any tramway the Executive shall provide traffic
signs to give warning to other trafhic of the presence of the tramway.

(h) Subject to any directions and any other requirements given or imposed
by the Secretary of State with respect to such a traffic sign, the places at which
the trafhc signs are displayed shall be such as may be approved by the highway
authority.

(3) (¢) Where a tramway has been constructed in a street in such manner
that—

(1) the uppermaost surface of the rails 1s level wath the surface of the street;
or

(i1) the level of the width ol the carriageway occupied by the tramway
path is altered as provided in section 8 (4) of this Act;

works for the purpose, or having the eflect, of altering the level of the part of
the street in which the tramway is situated shall not be carried out without the
consent of the Executive,

() Consent under paragraph (¢) above may be given subject to such
reasonable terms and conditions as the Executive may require, but shall not
be unreasonably withheld, and any difference arising under this paragraph
shall be determined by the Secretary of State.

10.—(1) The Executive may, in the construction of the railways authorised
by this Act, carry the same with a double line across and on the level of the
streets, footpaths and cycleways specified in Schedule 2 to this Act.

(2) Inthe exercise of the powers of subsection (1) above, the Executive may
alter or interfere with the level of any footway or cycleway upon which any
railway or associated work 18 to be laid.

(3) Any barners or other protective equipment specified in an order under
the Level Crossings Act 1983 for the safety or convenience of persons using
any crossing authorised by subsection (1) above (in this subsection referred to
as ‘‘the specihed apparatus’) shall, in any case where the specified apparatus
1s to be provided in, on or under any street or controlled land within the
meaning of the Act of 1950, be deemed to be transport works for the purposes
of Part II of and Schedule 4 to that Act, and accordingly the code in the said
Part II shall have effect as if the construction or placing of any of the specified
apparatus were specithed in section 21 (1) (¢) of that Act.

11.—(!) Subject to the provisions of this Act the Executive may, for the
purposes of the Metro and associated traffic control—

PART 11
—cont.
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PART 1l
—cont.

1945 ¢. 42.

1989 ¢. 15.

Provision of
accommodation
for apparatus.

Power to deviate.

Plans to be
approved b
Secretary oi‘“/
State before
works
commenced.

C. XV Midland Metro Act 1989

(a) within the limits of deviation make, lay down, place, erect, repair,
alter, renew, maintain, operate and use rails, rail fixings, plates,
sleepers, channels, conduits, tubes, stations, platforms, islands, gates,
junctions, points, turntables, turnouts, crossings, temporary or
permanent cross-overs, passing places, pillars, posts, poles, brackets,
wires, subways, manholes, shafts, engines, dynamos, substations,
transformers, switchgear, cabling, signalling, monitoring and
communications equipment, together with subsidiary and incidental
machinery, apparatus, works and appliances; and

(b) in, or under any street in which it may be necessary or convenient, or
in other land over which the Executive have or obtain sufficient nght,
lay, place, erect, maintain, renew and repair electric wires,
conductors, cables, brackets, posts, tubes, substations, boxes and
other electrical apparatus for connecting the authonsed railways and
associated works with any electricity generating station or substations
or for the purposes of signalling, monitoring and communication in
connection with the Metro.

(2) The provisions of Part VI of Schedule 3 to the Water Act 1945 (breaking
open streets) shall apply to apparatus and works referred to in subsection (1)
above as they apply to water mains and pipes as if—

(a) for any reference to undertakers or limits of supply there were
substituted respectively reterence to the Executive and their area; and

(b) in section 22 of that schedule the words “which they are authonised
to lay” and section 25 (4) of that schedule were omitted.

(3) The repeal of the said Part VI by the Water Act 1989 shall not affect its
application by subsection (2) above.

12. Where the Executive lay down conduits for the accommodation of
cables or other apparatus for the purposes of the Metro or associated traffic
control under section 11 above, they may, in pursuance of those powers,
provide in, or in connection with, such conduits accommodation for the
apparatus of any other person, and manholes and other facilities for access to
such accommodation, and may permit the use of such conduits on such terms
and conditions as may be agreed between the Executive and such other person.

13. In the execution of the authorised works the Executive may, except as
may be otherwise provided by this Act, deviate from the lines or situations
thereof shown on the deposited plans to the extent of the limits of deviation
and deviate vertically from the levels shown on the deposited sections to any
extent not exceeding 3 metres upwards and to such extent downwards as may
be found necessary or convenient.

14.—(1) Before constructing any of the authorised railways the Executive
shall submit to the Secretary of State for his approval plans, sections and
particulars of their proposals concerning—

(a) permanent way or track;
(6) lifts, escalators and stairways;

(c) signalling; and
(d) lighting.

(2) Any such works shall be constructed and maintained in accordance with
such plans, sections and particulars approved by the Secretary of State.
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15.—(1) The railways shall be constructed on a gauge of 1,435 millimetres
(4 feet 83 inches) and the motive power to be used shall be electrical energy or
such other motive pOWer as the Secretary of State may approve.

(2) No part of the Metro shall be used for, or in connection with, the
conveyance of passengers without the written permission of the Secretary of
State and the Executive shall comply with the conditions (if any) which the
Secretary of State may from time 10 time prescribe for the safety of persons
using the Metro.

(3) If, without reasonable excuse, the Executive contravene the provisions
of subsection (2) above they shall for each offence be hhable on summary
conviction to a fine not exceeding level 2 on the standard scale.

(4) Without prejudice 1o the generality of subsection (2) above, traction
cables of the overhead line equipment of any tramway, and of so much of any
authorised railway as 1s comprised in any level crossing, shall be erected at a
height agreed by the Secretary of State and, if at any place a height of less than
5.63 metres (18 feet 6 inches) above the surface of the ground is so agreed for
1 cable, the Executive shall, in accordance with section 9 (2) of this Act, erect
such traffic signs as may be directed by the Secretary of State to give warning
of the cable.

(5) The Executive <hall submit for the approval of the Secretary of State
details of their proposals for the rolling stock to be used on the Metro and any
rolling stock so used shall be constructed and maintained in accordance with
particulars approved by the Secretary of State.

16.—(1) The Executive and the railways board may enter into, and carry
nto effect, agreements for the transfer to the Executive, of any property of the
railways board comprising all or part of a railway or former railway and any
lands, works or other property held in connection therewith and all rights and
obligations of the railways board relating thereto.

(2) Where agreement '« made for the transfer to the Executive of any
railway under subsection (1) above, the Executive may adapt for use,
maintain, use and work that railway as part of the Metro in accordance with
the provisions of the Act of 1845 and the Railways Clauses Act 1863
incorporated with this Act and the provisions of the Railway Regulation Acts
1840 to 1889 applicable to the Metro.

(3) Any enactment by which any such railway was authonsed, including the
enactments specified in Schedule 3 to this Act, shall have effect subject to the
provisions of this Act.

17.—(1) On the opening of the Metro for passenger Services operated by the
Executive, section 56 of the Transport Act 1962 (functions of transport
consultative committees) shall, subject to subsection (2) below, apply and have
effect in relation to the services and facilities provided upon the Metro as if for
references to the railways board (whether alone or in conjunction with other
railway undertakers) there were substituted reference to the Executive.

(2) The provisions of the said section 56 and of section 54 of the Transporl
Act 1962 (advance notice of discontinuance of certain services to be
published) shall not apply tn respect of the discontinuance of any existing
railway passenger services from any station or on any line or, as the case may
be, the discontinuance of any railway passenger or goods services provided by
the railways board, where such discontinuance is for the purposes of, or in

connection with, the construction of the authorised works or the transfer of

any parts of any existing railway to form part of the Metro.
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18.—(1) Durning and for the purpose of the execution of the authorised
works, the Executive may temporarily stop up and interfere with the whole or
any part of any street to the extent of the limits of deviation, or the limits of
land to be acquired or used shown on the deposited plans, and may for any
reasonable time divert the traffic therefrom and prevent all persons, other than
those bona fide going to or from any land, house or building abutting on the
said part of the street, from passing along and using the same.

(2) The Executive shall provide reasonable access for foot passengers bona
fide going to or from any such land, house or building.

19 —(1) Except as provided in section |8 of this Act, where this Act
authorises the stopping up of a street, or portion thereof, without providing a
substitute, the stopping up shall not take place without the consent of the
owners, lessees and occupiers of the houses and lands abutting on both sides
except as to so much of the street or portion thereof as 1s situated upon, or
bounded on both sides by, property of which the Executive are in possession
or, being a bridleway, cycle track or footpath, 1s in subway within the
boundaries of a street.

(2) After any such stopping up as is referred to in subsection (1) above, all
rights of way over or along the street, or portion thereof, authorsed to be
stopped up shall be extinguished and the Executive may, without making any
payment therefor, but subject to the provisions of the Act of 1845
incorporated with this Act with respect to mines lying under or near the
railways, appropriate and use for the purposes of their undertaking the site of
the street, or portion thereof, so stopped up.

(3) Any person who suffers loss by the extinguishment of any private right
under this section shall be entitled to be paid by the Executive compensation
to be determined in case of dispute by the tribunal. |

20.—(1) Except as provided in section 18 of this Act, where this Act
authorises the making of a new street, either by way of diversion of, or n
substitution for, an existing street and the stopping up of the existing street or
portion thereof, the stopping up shall not, in either case, take place until the
highway authority are satisfied that the new street has been completed in
accordance with their reasonable requirements and is open for public use or,
in the case of any difference between the Executive and the highway authority
as to whether the said requirements have been complied with or as to their
reasonableness, until the matter in dispute has been determined by arbitration
and the new street has been completed accordingly.

(2) Before referring the matter to arbitration under this section the
Executive shall give to the highway authority 7 days’ notice in wniting of their
intention to do so.

(3) As from the completion of the new street to the satisfaction of the
highway authority or, in the case of dispute, according to the decision of the
arbitrator, all rights of way over or along the existing street, or portion thereof,
authorised to be diverted or stopped up shall be extingmished, and the
Executive may, without making any payment therefor, but subject to the
provisions of the Act of 1845 incorporated with this Act with respect to mines
lying under or near the railways, appropriate and use for the purposes of their
undertaking the site of the street, or portion thereof, diverted or stopped up so
far as the same is bounded on both sides by lands in the possession of the
Executive.
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(4) Any person who suffers loss by the extinguishment of any private right ont

under this section shall be entitled to be paid by the Executive compensation
to be determined 1n case of dispute by the tribunal.

21. Any street, or portion thereof, made, diverted or altered under this Act  Provisions as
shall, when completed, unless otherwise agreed, be maintained by and at the to repair of
expense of the Executive for a period of 12 months from its completion and ?‘ggftgihs ot
at the expiration of that penod shall be maintained by and at the expense of paihs, it
the highway authonty.

22. The Executive may, at their own expense, subject as hereinafter Underpinning
provided, underpin or otherwise strengthen any house or building within 30 of houses near
metres of any of the authorised works, and for that purpose the following YOTKS:
provisions shall have effect:—

(a) At least 28 days’ notice shall (except in case of emergency) be given
to the owner, lessee and occupier of the house or building intended
to be so underpinned or otherwise strengthened:

(0) Each such notice shall be served in manner prescribed by section 6 of
the Acquisition of Land Act 1981 as if required to be served under 1981 c. 67.
that Act:

(¢) If any owner, lessee or occupier of any such house or building shall,
within 21 days after the giving of such notice, give a counter-notice
in writing that he disputes the necessity of such underpinning or
strengthening, the question of the necessity shall be settled by
arbitration:

(d) In any case in which any house or building shall have been
underpinned or strengthened under the powers of this section the
Executive may, from time to time after the completion of such
underpinning or strengthening, and during the execution of the
authorised work in connection with which such underpinning or
strengthening was done, or within fAive years after the opening for
trafhc of the authorised works, enter upon and survey such house or
building and, after complying with the foregoing provisions of this
section, do such further underpinning or strengthening as they may
deem necessary or expedient:

(¢) The Executive shall be liable to compensate the owner, lessee and
occupier of every such house or building for any loss or damage
which they may suffer by reason of the exercise of the powers of this
section:

(/) Nothing in this section shall affect liability to compensate under
section 6 of the Act of 1845 or section 10 (2) of the Act of 1965 as
incorporated or applied by this Act, or under any other enactment,
except 1n so far as compensation is payable under paragraph (¢)
above:

() Every case of compensation to be ascertained under this section shall
be ascertained in accordance with the provisions of Part 1 of the Land
Compensation Act 1961. 1961 c. 33.

23.—(1) The Executive may use for the discharge of any water pumped or  Use of sewers,
found during the construction of the authorised works any available stream or  €tC., lor removing
watercourse, or any sewer or drain of the water authority or local authority in ~ W3'€"
or through whose area or district the works may be constructed or pass, and
for that purpose may lay down, take up and alter conduits, pipes and other
works and may make any convenient connections with any such stream,
watercourse, sewer or drain within the limits of deviation.




12

PART I
—cont.

1974 c. 40.

1976 c¢. 70.

Attachment of
brackets, elc., to
buildings for
purposes of
WOTKS.

1961 c. 64.

Provisions as to
use of electncal

energy.

C. XV Midland Metro Act 1989

(2) (a) The Executive shall not—

(i) discharge any water into any sewer or drain vested in or under the
control of the water authornty or local authonty except with the
consent of that authority and subject to such terms and conditions as
that authonty may reasonably impose; or

(i) make any opening into any such sewer or drain except in accordance
with plans approved by, and under the superintendence (if given) of
the water authority or local authority in which the sewer or drain is
then vested.

() Consent to a discharge, or approval of plans submitted, under this
subsection shall not be unreasonably withheld.

(3) (a) Section 31 of the Control of Pollution Act 1974 shall apply to, or to
the consequence of, a discharge under this section 1nto any relevant waters for
the purposes of the said section 31 as 1f—

(1) this section were excluded from the reference to any provision of a
local Act mentioned in subsection (2) () (i) of the said section 31
and

(11) no matter soﬁdischarged were trade or sewage eflluent or other matter
mentioned 1n subsection (2) (e) of the said section 31!.

(b) In the exercise of their powers under this section the Executive shall not
damage or interfere with the bed of any watercourse forming part of the main
river of the water authority or the banks thereof within the meaning of section
116 of the Land Drainage Act 1976 or forming part of a metropolitan
watercourse within the meaning assigned to that expression by paragraph | of
Schedule 5 to that Act.

(4) The Executive shall take all such steps as may be reasonably required to
secure that any water discharged under this section shall be as free as may be
reasonably practicable from any gravel, soil or other solid substance or matter
1N SuSpension.

(5) Any difterence arising between the Executive and the water authority or
local authority, as the case may be, under this section shall be determined by
arbitration.

24. The Executive may afhix brackets, cables, wires and other apparatus
required in connection with the Metro to any building or structure; and for
that purpose the provisions of subsections (2), (4) to (6), (8) and (9) of section
45 of the Public Health Act 1961 (affixing apparatus to buildings for street

lighting) shall apply as 1f—
(a) the attachments therein mentioned included any such apparatus; and

(b) for the reference to the street lighting authority there were substituted
reference to the Executive.

25. The following provisions shall apply to the use of electrical energy for
the purposes of the Metro:—

(1) The Executive shall employ either insulated returns or umnsulated
metallic returns of low resistance.

(2) The Executive shall take all reasonable precautions in designing,
constructing, placing and maintaining their electric lines and circuits
and other works of all descriptions and also in working the Metro so
as to minimise the discharge of electrical currents into the ground

and not—
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(@) imjuniously to affect by fusion or electrolytic action any
electric lines or any gas or water pipes, or other metallic pipes,
structures or substances; or

(b) injuriously to interfere with, or with the working of—

(1) any wire, line or apparatus from time to time used for the
purpos¢ of transmitting electrical energy or of any
telecommunication system; or

(i1) the currents in any such wire, line or apparatus.

(3) (a) The Secretary of State may make regulations under this section
for regulating the use of electrical energy for the operation of the
Metro, and the design, voltage, testing and working of the overhead
equipment and return circuits of the Metro system, including
regulations—

(i) for preventing injurious affection (by the discharge of
electrical currents into the ground, fusion or electrolytic action) of
electric lines or gas or water pipes or other metallic pipes,
structures or substances; and

(1) for minimising, so far as is reasonably practicable,
interference with, and with the working of, electric wires, lines and
apparatus, whether such apparatus does or does not use the earth
as a returm.

() Before making regulations under this section the Secretary of State
shall consult the Executive and the statutory undertakers.

(4) The Executive shall be deemed to take all reasonable and proper
precautions against interference with, or with the working of, any
wire, line or apparatus if and so long as they use, at the option of the
Executive, either such insulated returns, or such uninsulated metallic
returns of low resistance and such other means of preventing
injurious interference with, and with the working of, the electric
wires, lines and apparatus, as may be prescribed by the regulations;
and in prescnbing such means the Secretary of State shall have regard
to the expense involved 1n relation to the protection afforded.

(5) The provisions of this section shall not give any right of action 1n
respect of injurious interference with, or with the working of, any
clectric wire, line or apparatus, or the currents therein, unless, in the
construction, erection, maintaining and working of such wire, line
and apparatus, all reasonable and proper precautions, including the
use of an insulated return, have been taken to minimise injunous
interference therewith, and with the currents therein, by or from
other electric currents.

(6) If any difference arises between the Executive and any other person
with respect to anything in the foregoing provisions of this section,
the difference shall, unless the parties otherwise agree, be determined
by the Secretary of State, or, at his option, by an arbitrator to be
appointed by him, and the costs of such determination shall be in the

giscretion of the Secretary of State or the arbitrator as the case may
€.

(7) The power to make regulations conferred on the Secretary of State by
this section shall be exercisable by statutory instrument.

PART 1
—COont.
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(8) In this section reference to an insulated return includes reference to a
return by means of a combined neutral and earth cable which is
covered by an insulated sheath suitable for protection against
corrosion and is approved for use below ground by the Secretary of
State for the purpose of any regulations relating to the supply of
clectnicity.

ParT III
LANDS

26. Subject to the provisions of this Act, the Executive may enter upon, take
and use—

() so much of the land delineated on the deposited plans and described
in the deposited book of reference as they may require for the
purposes of the authorised works or for any purpose connected with,
or ancillary to, their undertaking; and

(b) so much of any land specified in columns (2) and (3) of Schedule 4 to
this Act shown on the deposited plans within the limits of land to be
acquired or used as they may require for the purpose specified in
relation to that land 1n column (1) of that Schedule.

27.—(1) All pnivate rights of way over any land that may be acquired
compulsorily under this Act shall be extinguished on the acquisition of the
land, whether compulsonily or by agreement, or on entry on the land in
pursuance of section Il (1) of the Actof 1965 as applied by this Act, whichever
1s the sooner.

(2) Any person who suffers loss by the extinguishment of any right under
this section shall be entitled to compensation to be determined, in case of
dispute, under and 1n accordance with Part I of the Land Compensation Act

1961.

28.—(1) In this section references to the purchase by the Executive of new
rights are references to the purchase of rights to be created in favour of the
Executive.

(2) The Executive may, for the purposes of constructing, maintaining,
protecting, renewing and using any of the authorised works, purchase
compulsorily such new rights as they may require over any of the lands that
may be acquired compulsorily under this Act instead of acquiring those lands.

(3) The Act of 1965 as applied by this Act shall have effect with the
modifications necessary to make 1t apply to the compulsory purchase of rights
under subsection (2) above as it applies to the compulsory purchase of land so
that, in appropriate contexts, references in that Act to land are read as
referring, or as including references, to the rights or to land over which the
rights are or are to be exercisable, according to the requirements of the context.

(4) Without prejudice to the generality of subsection (3) above, 1 relation
to the purchase of rights under subsection (2) above—

(a) Part I of the Act of 1965 shall have effect with the modifications
specified in Schedule 5 to this Act; and

(b) the enactments relating to compensation for the compulsory purchase
of land shall apply with the necessary modifications as they apply to
such compensation.
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29.—(1) Where a copy of this section is endorsed on, or annexed to, a notice
to treat served under the Act of 1965 as applied by this Act, the following
provisions of this section shall apply to the land subject to the notice instead
of section 8 (1) of that Act.

(2) Where the land subject to the notice 1s part only of a house, building or
factory, or part only of land consisting of a house together with any park or
garden belonging thereto, then, if the person on whom the notice is served,
within 21 days after the day on which the notice is served on him, serves on
the Executive a counter-notice objecting to the sale of the part and stating that
he is willing and abile to sell the whole (hereafier in this section referred to as
““the land subject 1o the counter-notice™), the question whether he shall be
required to sell the part shall, unless the Executive agree to take the land
subject to the counter-notice, be referred to the tribunal.

(3) If the said person does not serve such a counter-notice as aforesaid
within 21 days after the day on which the notice to treat is served on him, or
if on such a reference to the tribunal the tribunal determine that the part
subject to the notice to treat can be taken without material detriment to the
remainder of the land subject to the counter-notice or, in the case of part of
land consisting of a house together with a park or garden belonging thereto,
without material detriment to the remainder of the land subject to the counter-
notice and without seriously affecting the amenity and convenience of the
house, the said person shall be required to sell the part.

(4) If, on such a reference to the tnbunal, the tribunal determine that part
only of the land subject to the notice to treat can be taken without material
detriment to the remainder of the land subject to the counter-notice or, as the
case may be, without material detriment to the remainder of the land subject
to the counter-notice and without seriously affecting the amenity and
conventence of the house, the notice to treat shall be deemed to be a notice to
treat for that part.

(5) If, on such a reference to the tribunal, the tribunal determine that the
land subject 10 the notice to treat cannot be taken without material detriment
to the remainder of the land subject to the counter-notice but that the material
detriment is confined to a part of the land subject to the counter-notice, the
notice to treat shall be deemed to be a notice to treat for the land to which the
material detriment is confined in addition to the land already subject to the
notice, whether or not the additional land is land which the Executive are
authorised to acquire compulsorily under this Act.

(6) If the Executive agree to take the land subject to the counter-notice, or
1f the tribunal determine that—

(@) none of the land subject to the notice to treat can be taken without
matenal detriment 1o the remainder of the land subject to the
counter-notice or, as the case may be, without material detnment to
the remainder of the land subject to the counter-notice and without
seriously affecting the amenity and convenience of the house; and

(0) the material detriment is not confined to a part of the land subject to
the counter-notice;

the notice to treat shall be deemed to be a notice to treat for the land subject
to the counter-notice, whether or not the whole of that land is land which the
Executive are authorised to acquire compulsorily under this Act.

(7) In any case where, by virtue of a determination by the tribunal under
subsection (4), (3) or (6) above, a notice to treat 1s deemed to be a notice to treat
for part of the land specified in the notice or for more land than is specified in

PArT I
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ParT 111 the notice, the Executive may, within six weeks after the tribunal make their

—ConL. determination, withdraw the notice to treat, and if they do so shall pay 1o the
person on whom the notice was served compensation for any Ioss or expense
occasioned to him by the giving and withdrawal of the notice, to be
determined in default of agreement by the tnbunal.

(8) For the purposes of subsection (7) above, the determination shall not be
taken to have been made so long as—

(a) the time for requiring the tribunal to state a case with respect to the
determination has not expired;

(b} any proceedings on points raised by a case stated have not been
concluded; or

(¢) any proceedings on appeal from any decision on points raised by a
case stated have not been conciuded.

(9) Where a person is required under this section to sell part only of a house,
building or factory, or of land consisting of a house together with any park or
garden belonging thereto, the Executive shall pay him compensation for any
loss sustained by him due to the severance of that part in addition to the value

of his tnterest therein.

Disregard of 30. In determining a question with respect to compensation claimed in
recent consequence of the compulsory acquisition of land (including rights) under
mprovements this Act, the tribunal shall not take into account—

and interests.

(¢) any interest (n land; or

(b) any enhancement of the value of any interest in land, by reason of any
building erected, works executed or improvement or alteration
made, whether on the land acquired, or, as the case may be, on the
land over which nghts are acquired, or on any other land with which
the claimant is, or was, at the time of erection, executing or making
of the building, works, improvement or alteration, directly or
indirectly concerned; |

1f the tnbunal are satished that the creation of the interest, the erection of the
building, the execution of the works or the making of the improvement or
alteration, as the case may be, was not reasonably necessary and was
undertaken with a view to obtaining compensation or increased

compensation.

Set-off for 31.—{1) In this section *“‘relevant land” means any land or any new rights

enhancement in over any land purchased by the Executive for the purposes of the authorised

value of retained
land. WQI'kS.

(2) In assessing the compensation payable to any person on the purchase by
the Executive from him of any relevant land, the tnbunal shall—

(a) have regard to the extent to which the land or the remaining
contiguous lands belonging to the same person may be benefited by
any of the authonsed works; and

(b) set off against the value of the relevant land any increase in value of
the remaining contiguous lands belonging to the same person which
will accrue to him by reason of the construction of any of the

authonsed works.

1961 c. 33. (3) The Land Compensation Act 1961 shall have effect subject to the
provisions of this section.
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32.—(1) In this section ‘‘the relevant land’”” means any of the lands in the
City of Birmingham specified in Schedule 4 to this Act, numbered 13 and 14
on the deposited plans.

(2) Subject to the provisions of this section, the Executive may take
temporary possession of and use the relevant land for the provision of working
sites and access for construction purposes.

(3) Not less than 28 days before entering upon and taking temporary
possession of the relevant land the Executive shall give notice to the owners
and occupiers of the land.

(4) (a) The Executive shall not, without the agreement of the owners and
occupiers, remain 1n possession of any part of the relevant land under the
powers of this section after a period of 18 months from the completion of
Work No. 9.

(b) Before giving up possession of the relevant land, the Executive shall
remove all temporary works and restore the relevant land to the reasonable
satisfaction af the owners and occupiers thereof.

(5) (a) The Executive shall not be empowered to purchase compulsorily, or
be required to purchase, any part of the relevant land.

(b) The Executive shall compensate the owners and occupiers of the
relevant land for any loss or damage which may result to them by reason of
the exercise of the powers of this section in relation to the relevant land.

(¢) Nothing in this section shall relieve the Executive from liability to
compensate under section 6 or 43 of the Act of 1845 or section 10 (2) of the
Act of 1965 as incorporated or applied by this Act, or under any other
enactment, in respect of loss or damage arising from the execution of any
works, other than loss or damage for which compensation is payable under
paragraph (b) above.

(6) Every case of compensation to be ascertained under this section shall be
ascertained under the provisions of the Land Compensation Act 1961.

33.—~—1) If the deposited plans or the deposited book of reference are
inaccurate in their description of any land, or in their statement or description
of the ownership or occupation of any land, the Executive, after giving not less
than 10 days’ notice to the owner, lessee and occupier of the land in question,
may apply to two justices having jurisdiction in the place where the land is
situated for the correction thereof.

(2) If on any such application it appears to the justices that the misstatement
or wrong description arose from mistake or inadvertence, the justices shall
certify the fact accordingly and shall in their certificate state in what respect
any matter is misstated or wrongly described.

(3) The certificate shall be deposited in the ofhce of the Clerk of the
Parliaments, and a copy thereof in the Private Bill Office, House of Commons,
and with the proper officer of the district council for the area in which the land
is situated and thereupon the deposited plans and the deposited book of
reference shall be deemed to be corrected according to the certificate, and 1t
shall be lawful for the Executive to take the land or, as the case may be, a right
over the land and execute the works 1n accordance with the certificate.

(4) A person with whom a copy of the certificate is deposited under this
section shall keep it with the other documents to which it relates.

17
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34.—(1) The powers of the Executive for the compulsory acquisition of the
lands and rights which they are authorised to acquire by this Part of this Act
shall not be exercised after the expiration of five years from the passing of this
Act.

(2) The powers of the Executive for the compulsory acquisition of the said
lands and nights shall, for the purposes of this section, be deemed to have been
exercised if notice to treat has been served in respect of those lands and rights.

35. Without prejudice to the generality of their powers to acquire land by
agreement under section 10 (1) (xx) of the Transport Act 1968 and section 26
of the Land Compensation Act 1973, the Executive may acquire by agreement
any land in their area which, in their opinion, 1s likely to be required for the
development of a light rail transit network in their area or, by reason of
published proposals indicating that 1t might be so required, is a hereditament
in respect of which a valid blight notice could have been served on them under
section 193 of the Town and Country Planning Act 1971 or section 78 of the
Land Compensation Act 1973 if it were land of the description specified in
section 192 (1) (1) of the Act of 1971.

PArT IV
PROTECTIVE PROVISIONS

36. Before breaking up or otherwise interfering with any street in
connection with the construction of the Metro, the Executive shall give not less
than 14 days’ notice to the chief officer of police of their intention to do so,
except in the case of emergency when such notice as 1s practicable shall be
gIven.

37. For the protection of highway authonties the following provisions shall,
unless otherwise agreed in writing between the Executive and the highway
authority concerned, apply and have efiect:—

(1) In this section “highway’ means a street vested in, or repairable or
maintained by, the highway authority:

(2) Wherever in this section provision is made with respect to the
approval or consent of the highway authonty, that approval or
consent shall be in writing and may be given subject to such
reasonable terms and conditions as the highway authonty may
require, but shall not be unreasonably withheid:

(3) Before commencing to construct any part of the authorised works
which will involve interference with a highway, or the traffic in any
highway, or before temporarnly stopping up any highway, the
Executive shall consult the highway authority as to—

(a) the time when such part shall be commenced,;

(b) the extent of the surface of the highway which it may be
reasonably necessary for the Executive to occupy, or the nature of
the interference which may be caused to that traffic in the
construction of such part; or

(c) the time during which, and the extent to which, such
highway shall be stopped up; and

(d) the conditions under which such part shall be constructed or
the highway shall be stopped up;

so as to reduce so far as possible inconvenience to the public and to
ensure the safety of the public; and
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(1) such part shall not be constructed and the surface of the
highway shall not be occupied by the Executive; or

(1) such highway shall not be stopped up and the interference
with traffic shall not be caused by the Executive;

except at such time, to such extent, and 1in accordance with such
conditions, as may be agreed between the Executive and the highway
authority or determined by arbitration:

(4) At least 14 days before commencing to make any tnal holes in any
part of any highway in exercise of the powers of section 11 (3) of the
Act of 1965 as applied by this Act, the Executive shall serve notice
in writing on the hmghway authonty of their intention to do so
descnibing the place or places at which the trial holes are intended to
be made, and, f within 14 days after the receipt of such notice any
objection is made by the highway authonty, the matter shall (unless
otherwise agreed) be determined by arbitration before the making of
any tnal hole is commenced, but if no such objection is made the
Executive may proceed with the making of any tnal hole of which
notice has been so given:

(5) So much of the authorised works as 1s intended to become pubhc
highway, or part of any such highway, shail be completed n
accordance with the reasonable requirements of the local highway
authority or, in case of difference between the Executive and the
highway authority as to whether those requirements have been
complied with or as to their reasonableness, in accordance with the
determination of the Secretary of State upon any such difference:

(6) It shall be lawful for the proper othcer of the highway authonity at all
reasonable times, on giving to the Executive such notice as may in the
circumstances be reasonable, to enter upon and inspect any part of
the authorised works in any highway, or which may affect any
highway or any property or work of the highway authority, during
the execution thereof, and the Executive shall give to such officer all
reasonable facilities for such inspection:

(7) The Executive shall not, except with the consent of the highway
authority, alter, disturb or in any way interfere with any sanitary
convenience, refuge, sewer, drain, lamp column, traffic sign, bollard,
bin for refuse or road materials or apparatus connected therewith, or
any other property or work belonging to, or under the jurisdiction or
control of, the highway authority on or under any highway or
repairable by them or the access thereto:

(8) Ifthe highway authonty, after giving to the Executive not less than 28
days’ notice (or in the case of emergency such other notice as is
reasonably practicable) of their intention to do so, incur any extra
expense 1n the signposting of traffic diversions or the taking of other
measures in relation thereto, or in the repair of any highway, by
reason of the diversion thereto of traffic from a road of a higher
classification in consequence of the construction of the authorised
works, the Executive shall repay the amount of the expense
reasonably so incurred by the highway authonty:

(9) The Executive shall not, except with the consent of the highway
authority, deposit any soil or materials or stand any vehicle or plant
on or over any highway so as to obstruct or render less safe the use
of the highway by any person or, except with the like consent, deposit
any soil or materials on any highway except within a hoarding;
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PART 1V (10) The Executive shall, if reasonably so required by the highway

—ont. authonty, provide and maintain to the reasonable satisfaction of the
highway authority, during such time as the Executive may occupy
any part of a highway for the purpose of the construction of any part
of the authorised works, temporary bridges and temporary ramps for
vehicular traffic or pedestrian trafhic, or both, in such position as may
be necessary to prevent undue interference with the flow of traffic in
any highway:

(11) Where any part of any highway shall have been temporarily broken
up or disturbed by the Executive, the Executive shall make good the
subsoil foundations and surface of such part of the highway to the
reasonable satisfaction of the highway authority and maintain the
same to the reasonable satisfaction.of the highway authority for such
time as may be reasonably requtred for the permanent reinstatement
of the highway:

Provided that the reinstatement of such part of the highway shall
in the first instance be of a temporary nature only and the permanent
reinstatement shall be carried out by the highway authornty as soon
as reasonably practicable after the completion of the temporary
reinstatement, and the costs, charges and expenses reasonably
incurred by the highway authority in so doing shall be repaid by the
Executive:

(12) It shall not be lawful for the Executive to place any hoardings on any
part of any highway except for such period and n such manner as
may be reasonably necessary, and the provisions of sections 172 and

1980 ¢. 66. 173 of the Highways Act 1980 shall apply to any hoarding erected on
any part of any highway, and, for the purposes of the said section
72, any such hoarding shall be deemed to have been erected n
compliance with subsection (1) of that section:

(13) The Executive shall make compensation to the highway authority
for any subsidence of, or damage to, any highway or any sanitary
convenience, refuge, sewer, drain, lamp column, trafhc sign, bollard,
bin for refuse or road materials or apparatus connected therewith or
any other property or work belonging to, or under the jurisdiction or
control of, the highway authority on or under any highway, or
maintainable by them, which may be caused by, or in consequence
of, any act or default of the Executive, their contractors, servants or
agents, whether such damage or subsidence shall happen during the
construction of the authorised works or at any time thereafter:

(14) The highway authority may require that the authornsed works, so far
as they involve any serious interference with the movement of trafhc
in any highway, shall be carried on, so far as reasonably practicable,
continuously by day and night, and the Executive shall take all such
steps as may be reasonably necessary to reduce so far as possible the
period of such interference:

(15) Except as provided in paragraph (5) above, any difference arsing
between the Executive and the highway authority under this section
(other than a difference as to its meaning or construction) shall be
determined by arbitration.

For protection of 38. For the protection of the railways board the following provisions shall,

g:}i;isdh Railways  except so far as may be otherwise agreed in writing between the Executive and

the railways board, apply and have eflect:—
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(1} The Executive shall not under the powers of this Act acquire any land
or other property of the railways board or any right in such land or
other property without the consent of the railways board, which
consent shall not be unreasonably withheld:

(2) If the cost to the railways board of altering any existing railway within
its boundaries, or of maintaining or reconstructing any existing
rallway, or any existing structure or nstallation provided in
connection therewith, 1s increased by reason of the existence of the
works authorised by this Act, any such additional expense reasonably
so incurred by the raillways board, after giving 56 days’ notice to the
Executive, shall be repayable by the Executive to the railways board:

(3) Any diflerence arising between the Executive and the railways board
under this section (other than a difference as to its meaning or
construction) shall be determined by arbitration.

39. For the protection of the British Waterways Board (in this section
referred to as *‘the waterways board™) the following provisions shall, unless
otherwise agreed 1n writing between the Executive and the waterways board,
apply and have effect:—

(1) In this section—

“the canal” means any canal or inland waterway owned or
managed by the waterways board, and any works connected
therewith for the maintenance of which the waterways board are
responsible, and includes any lands held or used by the waterways
board for the purposes of any canal:

“construction’ includes placing, alteration and renewal;

“the engineer” means an engineer to be appointed by the
waterways board;

“plans’’ includes sections, drawing and particulars;

“the specified works™ means so much of any of the authonsed
works as is situated over or upon or abuts on or in any way affects
the canal:

(2) The Executive shall, before commencing the construction of the
specihed works, supply to the waterways board proper and sufficient
plans thereof for the approval of the engineer, and shall not
commence the specified works until plans thereof have been
approved in wnting by the engineer or settled by arbitration:

Provided that approval of plans supplied under this paragraph
shall not be unreasonably withheld and, if within 28 days after such
plans have been supplied to the waterways board the engineer shall
not have intimated his disapproval thereof and the grounds of his
disapproval, he shall be deemed to have approved the plans as
supphed:

(3) Upon signifying his approval or disapproval of the plans the engineer
may specify any protective works, whether temporary or permanent,
which in his opimion should be carried out before the commence-
ment of the specified works 10 ensure the safety or stability of the
canal, and such protective works as may be reasonably necessary for
those purposes shall be constructed by the Executive with all
reasonable dispatch:
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PART IV (4) The Executive shall pay to the waterways board a capitalised sum

—cont. representing the increased or additional cost of maintaining and,
when necessary, renewing any permanent protective works provided
under paragraph (3) above, but if the cost of maintaining the canal,
or of works of renewal on the canal, is reduced in consequence of any
such protective works, a capitalised sum representing such saving
shall be set off against any sum payable by the Executive to the
waterways board under this section:

(3) The Executive shall give to the engineer 28 days’ notice of their
Intention to commence the construction or repair of any of the
specified works, or, in the case of repair carried out in an emergency,
such notice as may be reasonably practicable:

(6) When construction of any specified works is commenced the works
shall be carried out—

(@) 1n accordance with the plans approved or deemed to be
approved or settled as provided in paragraph (2) above:

(0) under the supervision (if given) and to the reasonable
satisfaction of the engineer; and

(¢) so as not to interfere with or obstruct the use of the towing
paths of the canal so far as is reasonably practicable; and

(d) so as not to interfere with or obstruct the passage of vessels
on the canal—
(1) at any time in the peniod 1n each year beginning on
| 7th March and ending on 3rd November except in case of
emergency; and

(11) at any other time so far as is reasonably practicable:

(7) The Executive shall not in the course of constructing or repairing the
specthed works do or permit anything which may result in the
pollution of the canal or the deposit of materials therein and shall
take such steps as the engineer may reasonably require to avoid such
poliution:

(8) The Executive shall pay to the waterways board all costs, charges and
expenses reasonably incurred by them in respect of the approval by
the engineer of plans supplied by the Executive
under paragraph (2) above and the supervision by him of the
construction of the specified works:

(9) If any damage to the canal or other land or property of the waterways
board, any stoppage of the canal or any interference with the passage
of vessels using the canal shall be caused by the carrying out of works
for the construction of the specified works, the Executive shall make
good such damage and pay to the waterways board all reasonable
expenses to which they may be put and compensation for any loss
which they may sustain by reason of any such damage, stoppage or
interference:

Provided that nothing 1n this paragraph shall impose any liability
on the Executive with respect to any damage, expenses or loss which
1s attributable to the act, neglect or default of the waterways board or
their servants, contractors or agents:

(10) Any difference ansing between the Executive and the waterways
board under this section (other than a difference as to its meaning or
constructton) shall be determined by arbitration.
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40. For the protection of certain sewerage authorities the following
provisions shall, unless otherwise agreed in wnting between the Executive and
the sewerage authornty concerned, apply and have effect:—

(1) In this section—

“construction” includes placing and altering;

“sewer” means a public sewer within the meaning of the Public
Health Act 1936 and includes a sludge main, disposal main
(within the meaning of Schedule 19 of the Water Act 1989) or
sewer outfall and any manholes, ventilating shafts, pumps or other
accessories forming part of any such public sewer, main or outfall;

““sewerage authority’” means the water authonty and any local

authonty which 1s a relevant authonty for the purposes of section
15 of the Water Act 1973;

“new, altered or substituted works” includes any works required
for the protection of any public sewer of the sewerage authority;

“spécified works™ means any part of the authorised works which
will or may be situated within | 5 metres measured 1n any direction
of any sewer vested in a sewerage authority:

(2) Wherever in this section provision is made with respect to the

approval or consent of the sewerage authority such approval shall be
in writing, but shall not be unreasonably withheld:

(3) The Executive shall not commence the construction of the specified

works until they have given to the sewerage authonty not less than 56
days’ notice in wrnting of their intention to do so with plans as
described 1n paragraph (9) below (in this section referred to as ‘“‘the
said plans™) for their approval:

Provided that approval of the said plans shall not be unreasonably
withheld and, if within 56 days after the submission of the said plans
the sewerage authonty have not approved or disapproved them, they
shall be deemed to have approved the plans as submitted:

(4) The Executive shall comply with, and conform to, all reasonable

orders, directions and regulations of the sewerage authonty in the
construction of the specified works and shall provide new, altered or
substituted works in such manner as the sewerage authonty shall
reasonably require for the protection of, and for preventing injury or
impediment to, or for securing access 10, any existing sewer of the
sewerage authority by reason of the specithed works, and shall
indemnify the sewerage authority against all expenses occasioned
thereby:

(5) The specified works and all such new, altered or substituted works—

(a) shall be constructed 1n accordance with such plans and
sections as may be approved or deemed to be approved by the
sewerage authonty as aforesaid or settled by arbitration, subject
however to any modification of those plans and sections from time
to time agreed upon between the Executive and the sewerage
authonty; and

(b) shall be constructed to the reasonable satisfaction of the
sewerage authority who shall be given reasonable notice of the date
and time on and at which any new, altered or substituted works are
to be commenced:

(6) All new, altered or substituted works shall, where so required by the

sewerage authonty, be constructed by the sewerage authonty, or
under the direction, superintendence and control of an officer of the

23

PART [V
—cont.

For protection of
public sewers.

1936 ¢. 49,
1989 ¢. 15.

1973 c. 37.




24

PART 1V
—ont.

. XV Midland Metro Act 1989

sewerage authority duly appointed for the purpose, at the cost of the
Executive and all costs, charges and expenses reasonably incurred by
the sewerage authority by reason of such works, whether in the
execution thereof, or in the preparation or examination of plans or
designs, or in such direction, superintendence or control as aforesaid,
or otherwise, shall be paid to the sewerage authority by the Executive:

(7) When any new, altered or substituted works shall be completed by, or
| at the cost of, the Executive under the provisions of this section the
same shall thereafter be as fully and completely under the direction,
jurisdiction and control of the sewerage authority as any sewers or
works now or hereafter may be:

(8) It shall not be lawful for the Executive without the consent of the
sewerage authority, in the exercise of the powers of section 11 (3) of
the Act of 1965 as applied by this Act, to make any trial holes which
interfere with any sewer:

(9) The plans to be submitted to the sewerage authority for the purposes
of this section shall be detailed plans, drawings, sections and
specifications which shall describe the exact position and manner in
which, and the level at which, the specified works are to be
constructed and shall accurately describe the position of all sewers of
the sewerage authority within the limits of deviation (for which
purpose the sewerage authority shall allow the Executive access to
plans in thetr possession and to any of their sewers 1n order to enable
the Executive to obtain reliable information) and shall comprise
detailed drawings of every alteration which the Executive may
propose to make in any such sewer:

(10) The Executive shall be hable to make good, or, if the sewerage
authority so decide, to repay any expense reasonably incurred by the
sewerage authority in making good, damage caused by, or resulting
from, the construction of the specified works to any sewers, drains or
works vested 1n the sewerage authority whether or not 1dentified at
the commencement of the construction of the specified works:

(11) If the Executive, in the construction of the specified works or any
new, altered or substituted works provided 1n accordance with this
section, damage, or, without the consent of the sewerage authority,
alter or in any way interfere with, any existing sewer of the sewerage
authority, the Executive shall—

(a) pay to the sewerage authority any additional expense which
may be reasonably incurred by the sewerage authority in the
maintenance, operation, management or renewal of any new,
altered or substituted sewer which may be necessary in
consequence of the said construction; and

(b) give to the sewerage authonty free and uminterrupted access
at all times to any such new, altered or substituted sewer and
reasonable facilities for the inspection, maintenance, alteration
and repair thereof:

(12) It shall be lawful for the proper officer of the sewerage authonty at
any reasonable time, on giving to the Executive such notice as may
in the circumstances be reasonable, to enter upon and inspect the
spectfied works or any other works constructed under the powers of
this section:




Midland Metro Act 1989 C. XV

(13) The approval by the sewerage authority of any plans, or the
superintendence by them of any work, under the provisions of this
section shall not exonerate the Executive from any liability, or affect
any claim for damages, under this section or otherwise;

(14) The following provisions of this paragraph shall have effect for the
provision by the Executive, in the construction of the railways
authorised by this Act, of accommodation or other facilities for the
laying under those raillways of any sewer not more than 18 inches in
diameter and any drains or private sewers connecting with any sewer
and other associated apparatus (ail or any of which is hereafter in this
paragraph called “apparatus’):—-

(a) Not less than six months before the Executive commence
the construction of any of the railways in any street or controlled
land within the meaning of the Act of 1950 they shall give notice
thereof in writing to the sewerage authority;

(b) If, within 56 days from the service on them of notice of the
intended construction of any works under paragraph {a) above, the
sewerage authority give to the Executive notice in writing that they
desire such accommeodation or other facilities to be provided, and
such information as the Executive may require to enable them to
determine the extent and description df the accommodation or
facilities 10 be provided and the means of access to apparatus laid
therein, the Executive shall, so far as 1t is reasonably practicable to
do so, provide in the construction of the rallway such accommo-
dation or facilities for the laying of apparatus under the railway as
may be agreed between them and the sewerage authonty, or in
default of agreement, determined by arbitration to be reasonably
practicable;

(¢) Subject to the provisions of this section, the sewerage
authority shall be entitled to use accommodation or other facilities
and the means of access thereto provided by the Executive for the
laying and installing therein of the apparatus for which they were
provided and for the purpose of inspecting, repairing, removing or
renewing that apparatus;

(d) Except in case of emergency, when they shall give such
notice as they can in the circumstances, the sewerage authonty
shall give to the Executive not iess than 42 days’ notice of their
intention to lay and 1nstall or to repair, remove or renew apparatus
in any such accommodation or facilities;

(¢) In laying and installing apparatus in accommodation or
other facihties provided by the Executive the sewerage authonty
shall conform with the reasonable requirements of the Executive as
to the time at which, and the manner in which, such works
affecting the Metro shall be carned out, and the Executive shall be
entitled to superintend the carrying out of such works;

(/) The sewerage authority shall maintain in good repair and to
the reasonable satisfaction of the Executive any apparatus laid and
installed 1n accommeodation or facilities provided by the Executive
and shall take such precautions as the Executive reasonably
require to be taken for ensuring the safety of the Metro and the
traffic thereon;

(g) The accommodation or facilities provided by the Executive
shall be maintained by the Executive to the reasonable satisfaction
of the sewerage authority;

PART IV
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PART IV (7} Except in case of emergency, when they shall give such

~—Cont. notice as they can, the Executive shall give to the sewerage
authority not less than 42 days’ notice in writing of their intention
to carry out any works aflecting any such accommodation or
facilities and, in carrying out the same, shall take such measures as
the sewerage authority may reasonably require for the protection
of, or for preventing interference with, apparatus laid or installed
therein:

(15) As soon as reasonably practicable after the completion of the
construction of a specified work the Executive shall deliver to the
sewerage authority a plan and section showing the position and level
of that work as constructed and all new, altered or substituted works
of the sewerage authority provided under this section:

(16) If by reason, or in consequence, of the construction or failure of any
of the Metro or any subsidence resulting from the Metro any damage
shall be caused to any sewer or property of the sewerage authority
(other than a sewer the repair of which 1s not reasonably necessary in
view of its intended removal), the Executive shall repay the cost
reasonably incurred by the sewerage authonty 1n making good such
damage and shall—

(a)} make reasonable compensation to the sewerage authonty
for any loss sustained by them; and

() iIndemnify the sewerage authornty against all claims,
demands, proceedings, costs, damages and expenses which may
be made or taken against or recovered from, or incurred by, the

sewerage authorty;
by reason or in consequence of any such damage:

Provided that—

(1} nothing in this paragraph shall impose any liability on the
Executive with respect to any damage to the extent that such
damage 1s attributable to the act, neglect or default of the sewerage
authonty, their officers, servants, contractors or agents; and

(i1) the sewerage authority shall give to the Executive reasonable
notice of any claim or demand as aforesaid and no settlement or
compromise thereof shall be made without the consent of the

Executive:

(17) Notwithstanding the temporary stopping up or diversion of any
highway under the powers of section 18 (Temporary stoppage of
highways) of this Act, the sewerage authority shall be at liberty at all
times to construct and do all such works and things in, upon or under
any such highway as may be reasonably necessary to enable them to
inspect, repair, maintain, renew, alter, protect, remove or use any
sewer which at the time of the stopping up or diversion was 1n that
highway:

(18) Where, in consequence of this Act, any part of any street, bridleway
or footpath in which any sewer is situate ceases to be part of the
street, bridleway or footpath, the sewerage authority may exercise the
same nghts of access to such sewer as they enjoyed immediately
before the passing of this Act, but nothing in this paragraph shall
prejudice or aftect any right of the Executive or of the sewerage
authority to require alteration of such sewer under this section:
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(19) The Executive shall, so far as 1s reasonably practicable, so exercise PART IV
the powers conferred by section 22 (Underpinning of houses near —cont.
works) of this Act as not to obstruct or render less convenient the
access 1o any sewer:

(20) Any Qiﬂ‘erence arising between the Executive and the sewerage
authonty under this section (other than a difference as to its meaning
or construction) shall be determined by arbitration.

41. For the protection of certain statutory undertakers the following For protection of
provisions shall, unless otherwise agreed in writing between the Executive and  C€rtdin statutory

the undertakers concerned, apply and have effect:— undertakers.
(1) In this section, unless the context otherwise requires—

“the undertakers” means the statutory undertakers or any ol
them, as the case may be, and, 1n relation to any apparatus, means
the-undertakers to whom it belongs or by whom 1t 1s maintained;

“adequate alternative apparatus” means alternative apparatus
adequate to enable the undertakers to fulfil their statutory
functions in a manner not less efficient than previously;

‘‘apparatus’ means—

(a) electric lines and works (as respectively defined in the
Flectric Lighting Act 1882) belonging to, or maintained by, the 1882 c. 56.
Central Electricity Generating Board or the Midlands Electricity

Board; or

(b} mains, pipes or other apparatus belonging to, or
maintained by, a public gas supplier; or

(¢) mains, pipes or other apparatus belonging to, or
\ maintained by, the water authority or the South Staftordshire
Waterworks Company for the purposes of water supply;

(not being apparatus in respect of which the relations between the
Executive and the undertakers are regulated by the provisions of
Part il of the Act of 1950), and includes any structure for the
lodging therein of apparatus;

“construction” includes placing and altering;

‘“In” in a context refernng to apparatus includes under, over,
across, along or upon:

(2) Notwithstanding anything in this Act or shown on the deposited plans
the Executive shall not acquire any apparatus under this Act
otherwise than by agreement:

(3) If the Executive in the exercise of the powers of this Act construct
works in any lands (including lands forming part of any street) In
which any apparatus 15 placed, that apparatus shall not be removed
under this section, nor shall any right of the undertakers to use,
maintain, repair, renew or inspect any apparatus in those lands be
extinguished, until any necessary adequate alternative apparatus has
been constructed and is in operation to the reasonable satisfaction of
the undertakers:

(4) (a) If the Executive, for the purpose of constructing any of the
authorised works in, on or under any lands (including lands forming
part of any street) acquired, held or used under this Act, require the
removal of any apparatus placed in those lands, and give to the
undertakers not less than 56 days’ written notice of such require-
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PART IV ment, together with a plan and section of the work proposed, and of

—COonL. the proposed position of the alternative apparatus to be provided or
constructed so as to provide adequate alternative apparatus in lieu of
the apparatus to be removed, or if, in consequence of the exercise of
any of the powers of this Act, the undertakers shall reasonably
require to remove any apparatus, the Executive shall, if it is
practicable to do so, afford to the undertakers the necessary facilities
and rights for the construction of any necessary adequate alternative
apparatus in other lands of the Executive and thereafter for the
maintenance, repair, renewal and inspection of such apparatus;

(h) If the alternative apparatus, or any part thereof, 1s to be constructed
clsewhere than in other lands of the Executive, the undertakers shall,
on receipt of a written notice to that effect from the Executive, as
soon as reasonably practicable exercise their powers to lay alternative

apparatus:

(5) (@) Any alternative apparatus to be constructed in pursuance of
paragraph (4) above shall be constructed in such manner, and in such
line or situation, as may be agreed between the undertakers and the
Executive or, in default of agreement, determined by arbitration;

() The undertakers shall, after the manner of construction and the line
and situation of any necessary alternative apparatus have been
agreed or determined as aforesaid, proceed with all reasonable
dispatch to construct and bring into operation the alternative
apparatus and thercafter to remove any apparatus required by the
Executive to be removed under the provisions of this section:

(6) Notwithstanding anything in paragraph (5) above, if the Executive
give notice 1n writing to the undertakers that they desire to carry out
any part of so much of the work necessary in connection with the
construction of the aiternative apparatus, or the removal of the
apparatus required to be removed, such work, instead of being
carried out by the undertakers, shall be carried out by the Executive
with all reasonable dispatch under the superintendence (if given) and
to the reasonable satisfaction of the undertakers:

(7) Nothing in paragraph (6) above shall authorise the Executive to carry
out the actual placing, erection, nstallation, bedding, packing,
removal, connection or disconnection of any apparatus or execute
any hiling around the apparatus (where the apparatus 1s laid 1n a
trench, tunnel, heading or boring) within 600 millimetres (measured
in any direction) of the apparatus:

(8) Where, in accordance with the provisions of this section, the
Executive afford to the undertakers facilities and nights for the
construction, maintenance, repatr, renewal and inspection in lands of
the Executive of altermnative apparatus in substitution for apparatus
to be removed as aforesaid, those facilities and rnights shall be granted
upon such terms and conditions as may be agreed between the
Executive and the undertakers or, in default of agreement,
determined by arbitration:

(9) In determining such terms and conditions as mentioned 1n paragraph
(8) above in respect of alternative apparatus to be constructed across
or along the authorised works the arbitrator shali—

(a) give effect to all reasonable requirements of the Executive
for ensuring the safety and efhcient operation of the authorised
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works and for securing any subsequent alterations or adaptations
of the alternative apparatus which may be required to prevent
interference with any such works; and

(b) so far as it may be reasonable and practicable to do so in the
circumstances of the case, give effect to any terms and conditions
applicable to the apparatus (if any) constructed across or along the
authorised works for which the alternative apparatus 1s to be
substituted:

(10) If the facilities and rights to be afforded by the Executive in respect
of any alternative apparatus under paragraph (8) above and the terms
and conditions subject to which the same are to be granted are, in the
opinion of the arbitrator, more or less favourable on the whole to the
undertakers than the facilities, rights, terms and conditions applying
to the apparatus to be removed, the arbitrator shall make such
provision for the payment of compensation to or by the Executive by
or to the undertakers in respect thereof as shall appear to him to be
reasonable having regard to all the circumstances of the case:

(11) (a) Notlessthan 56 days before commencing to construct any of the
authorised works which are near to, or will or may aflect, any
apparatus the removal of which has not been required by the
Executive under paragraph (4) above, the Executive shall submit to
the undertakers a plan, section and descnption of the works to be
constructed;

() Such works shall be constructed only in accordance with the plan,
section and description submitted as aforesaid and 1n accordance
with such reasonable requirements as may be made by the
undertakers for the alteration or otherwise for the protection of the
apparatus, or for securing access thereto, and the undertakers shall be
entitled by their officer to watch and inspect the construction of such
works:

(12) Ifthe undertakers within 42 days after the submuission to them of any
nlan, section and description under paragraph (11) above shall, in
consequence of the works proposed by the Executive, reasonably
require the removal of any apparatus and give written nofice to the
Executive of such requirement, the foregoing provisions of this
section shall apply and have eftect as if the removal of such apparatus
had been required by the Executive under paragraph (4) above:

(13) Nothingin paragraph (1 1) or (12) above shall preclude the Executive
from submitting at any time, or from time to time, but in no case less
than 28 days before commencing the construction of any such works,
a new plan, section and description thereof in lieu of the plan, section
and description previously submitted, and thereupon the provisions
of those paragraphs shall apply to, and in respect of, such new plan,
section and description:

(14) The Executive shall not be required to comply with paragraph (1 1)
(a) above 1n a case of emergency but, in such a case, they shall give
to the undertakers notice s0 soon as reasonably practicable, and a
plan, section and description of the works so soon as reasonably
practicable thereafter, and shall comply with paragraph (11) (b)
above so far as reasonably practicable in the circumstances:

(15) If'in consequence of the exercise of the powers of this Act the access
to any apparatus 1s matenally obstructed the Executive shall provide
alternative means of access to such apparatus:
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PART IV (16) The following provisions of this paragraph shall have effect for the

—cont. provision by the Executive, in the construction of the railways
authonsed by this Act, of accommodation or other facilities for the
laying of apparatus under the railways:—

(@) Not less than 6 months before the Executive commence the
construction of any of the railways in any street or controlled land
within the meaning of the Act of 1950 they shall give notice thereof
in writing to each of the undertakers;

(b) If, within 56 days from the service on them of notice of the
intended construction of any works under paragraph (a) above, the
undertakers give to the Executive notice in writing that they desire
such accommodation or other facilities to be provided, and such
information as the Executive may require to enable them to
determine the extent and description of the accommodation or
facilities to be provided and the means of access to apparatus laid
therein, the Executive shall, so far as it is reasonably practicable to
do so, provide in the construction of the railway such accommo-
dation or facilities for the laying of apparatus under the railway as
may be agreed between them and the undertakers, or in default of
agreement, determined by arbitration;

(¢) Subject to the provisions of this section, the undertakers
shall be entitled to use accommodation or other facilities and the
means of access thereto provided by the Executive for the laying
and installing therein of the apparatus for which they were
provided and for the purpose of inspecting, repairing, removing or
renewing that apparatus;

(d) Except in case of emergency when they shall give such notice
as they can in the circumstances, the undertakers shall give the
Executive not less than 42 days’ notice of their intention to lay and
install or to repair, remove or renew apparatus in any such
accommodation or facilities;

(¢) In laying and installing apparatus in accommodation or
other facilities provided by the Executive the undertakers shall
conform with the reasonable requirements of the Executive as to
the times at which, and the manner in which, such undertakers’
works aftecting the railways shall be carried out, and the Executive
shall be entitled to superintend the carrying out of such works;

(/) The undertakers shall maintain in good repair and to the
reasonable satisfaction of the Executive any apparatus laid and
installed in accommodation or facilities provided by the Executive
and shall take such precautions as the Executive reasonably
require to be taken for ensuring the safety of the railway and the
trafthic thereon;

(2} The accommodation or facilities provided by the Executive
shall be maintained by the Executive to the reasonable satisfaction

of the undertakers;

() Except in case of emergency when they shall give such notice
as they can, the Executive shall give to the undertakers not less
than 42 days’ notice in writing of their intention to carry out any
works aftecting any such accommodation or facilities and, in
carrying out the same, shall take such measures as the undertakers
may reasonably require for the protection of, or for preventing
interference with, their apparatus laid or installed therein:




Midland Metro Act 1989 C. XV

(17) (a) The Executive shall repay the reasonable expenses incurred by
the undertakers in, or in connection with— |

(1) the removal and re-laying or replacing, alteration or

protection of any apparatus or the provision and construction of

any new apparatus under any of the provisions of this section; and

(i1) the cutting off of any apparatus from any other apparatus;

(b) Subsections (3) and (4) of section 23 of the Act of 1950 shall, so far
as applicable, extend and apply to any payment to be made by the
Executive under sub-paragraph (¢) above as if the works there
mentioned were such undertakers’ works as are referred to in the said
subsection (3), and as if in that subsection for the words “‘specihed as
sO necessary 1n a specification of the works settled under Part I of the
Fourth Schedule to this Act or agreed so to be by the promoting
authonty” there were substituted the words “agreed or settled by
arbitration under section 41 (For protection of certain statutory

undertakers) of the Midland Metro Act 1989’

(18) (a) If, by reason or in consequence of the construction or failure of any
of the authonsed works or any subsidence resulting from any of those
works, any damage shall be caused to any apparatus (other than
apparatus the repair of which i1s not reasonably necessary in view of
its intended removal) or property of the undertakers, or any
interruption shall be caused in the supply of electricity, gas or, as the
case may be, water by the undertakers, the Executive shall repay the
cost reasonably incurred by the undertakers in making good such
damage, or restoring the supply, and shall—

(1) make reasonable compensation to the undertakers for any
loss sustained by them; and

(11) indemntfy the undertakers against all claims, demands,
proceedings, costs, damages and expenses which may be made or
taken against or recovered from, or incurred by, the undertakers;

by reason or in consequence of any such damage or interruption:

(6) Nothing 1n sub-paragraph (a) above shall impose any hability on the
Executive with respect to any damage or interruption to the extent
that such damage or interruption 1s attributable to the neglect or
default of the undertakers, their ofhicers, servants, contractors or
other agents;

(¢} The undertakers shall give to the Executive reasonable notice of any
claim or demand as aforesaid and no settlement or compromise
thereof shall be made without the consent of the Executive:

(19) Where, in consequence of this Act, any part of any street, bridleway
or footpath in which any apparatus 1s situate ceases to be part of the
street, bridleway or footpath, the undertakers may exercise the same
rights of access to such apparatus as they enjoyed immediately before
the passing of this Act, but nothing in this paragraph shall prejudice
or affect any right of the Executive or of the undertakers to require
removal of such apparatus under this section or the power of the
Executive to construct works in accordance with paragraph (11)
above:

(20) Notwithstanding the temporary stopping up or diversion of any
highway under the powers of section 18 (Temporary stoppage of
highways) of this Act, the undertakers shall be at liberty at all times
to carry out and do all such works and things in, upon or under any
such highway as may be reasonably necessary to enable them to
Inspect, repair, maintain, renew, remaove or use any apparatus which
at the time of the stopping up or diversion was in that highway:
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(21) The Executive shall, so far as is reasonably practicable, so exercise
the powers conferred by section 22 (Underpinning of houses near
works) of this Act as not to obstruct or render less convenient the
access to any apparatus:

(22) (a) Any difference ansing between the Executive and the
undertakers under th;s section (other than a difference as to its
meaning or construction) shall be determined by arbitration:;

(b) In determining any difference under this section the arbitrator may,
if he thinks fit, require the Executive to construct any temporary or
other works so as to avoid, so far as may be reasonably possible,
interference with the use of any apparatus.

42. For the protection of telecommunications operators the following
provisions shall, unless otherwise agreed 1n writing between the Executive and
the telecommunications operators concerned, apply and have effect:—

(1) In this section expressions defined in the Telecommunications Act
1984 have the same meanings as in that Act.

(2) The temporary stopping up or diversion of any highway under section
18 (Temporary stoppage of highways) of this Act shall not affect any
nght of a telecommunications operator under paragraph 9 of the
telecommunications code to inspect, maintain, adjust, repair or alter
any apparatus which, at the time of the stopping up or diversion, is
in that highway.

43.—(1) Nothing in this Act affects prejudicially any estate, right, power,
privilege or exemption of the Crown and, without prejudice to the generality
of the foregoing, nothing 1n this Act authonses the Executive to take, use or in
any manner interfere with any land or hereditaments or any nghts of
whatsoever description—

(a) belonging to Her Majesty in right of Her Crown and under the
management of the Crown Estate Commissioners, without the
consent 1n writing of those commissioners; or

(b) belonging to Her Majesty in right of Her Crown and under the
management (pursuant to any statute or otherwise) of the Secretary
of State, without his consent 1n writing; or

(c) belonging to a government department or held 1n trust for Her
Majesty for the purposes of a government department, without the
consent 1n writing of that government department.

(2) A consent under subsection (1) above may be given unconditionally or
subject to such conditions and upon such terms as may be considered

necessary or appropriate.

(3) Nothing in this section shall prejudice or aftect the exercise of statutory
powers to carry out works in or affecting any highway vested in or maintained
by the Secretary of State in relation to which the provisions of section 37 (As
to highways, traffic, etc.) of this Act apply.

PART V
MISCELLANEOUS AND GENERAL

44.—1) The Executive may, after consulting the West Midlands Passenger
Transport Authority, make a scheme providing for the making of grants
towards the cost of insulating buildings, or such classes of buildings as the
Executive may think fit, or any parts of any such buildings, against noise
caused, or expected to be caused, by the use of the Metro.
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(2) The Executive may make grants in accordance with a scheme made
under subsection (1) above.

(3) A scheme under subsection (1) above—
(a) shall specify the areas in respect of which grants are payable;

(b) shall make provision as to the persons to whom, the expenditure in
respect of which, and the rate at which the grants are to be paid;

(c) may make the payment of any grant dependent upon compliance with
such conditions as may be specified in the scheme;

(d) shall specify a date, not less than two years after first publication of the
notice referred to in subsection (5) below, for the submission of a
valid application for a grant; and

(¢) shall require the Executive, in any case where application for a grant
15 refused, to give to the applicant at his request a written statement
of their reasons for the refusal.

(4) A scheme under subsection (1) above may make different provisions
with respect to different areas or different circumstances and may be varied or
revoked by a subsequent scheme under subsection (1) above without affecting
grants already made.

(5) (@) As soon as may be after the making of a scheme under this section
the Executive shall publish, once at least in each of two successtve weeks in one
or more newspapers circulating in the areas to which the scheme relates, a
notice stating the general effect of the scheme and specifying a place or places
in each such area where a copy of the scheme may be inspected by any person
free of charge at all reasonable hours.

(b) A photostatic or other reproduction certified by the secretary of the
Executive or some other person authorised by the Executive for that purpose
to be a true reproduction of a page, or part of a page, of any newspaper bearing
the date of its publication and containing a notice mentioned 1n this subsection
shall be evidence of the publication of the notice and of the date of publication.

45.—(1) Where the Executive have made a scheme under section 44
(Insulation against noise) of this Act in respect of any area or areas, they may
apply to the Secretary of State for an order requiring provision for insulation
against noise to be made in any building of a class to which the scheme applies
which 1s erected after a date specified in the order, or in any extension of, or
alteration to, any building of such class made after that date.

(2) The order shall define by reference to a map the areas to which 1t applies,
which may compnse the whole or part of any areas to which the scheme
relates.

(3) Application for an order under this section shall be accompanied by a
draft of the order and a map dehning the areas to which it relates.

(4) Before making application for an order under this section the Executive
shall publish, in each of two successive weeks in one or more newspapers
circulating in the areas to which the draft order applies, a notice—

(a) stating the general effect of the intended order;

(b) specifying a place in the said areas where a copy of the draft order and
of the relevant map may be inspected by any person free of charge at
all reasonable hours during a period of 28 days from the date of the
first publication of the notice;

(c) stating that within that period any person may, by notice to the
Secretary of State, object to the application.
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(5) Any person claiming to be affected by the application may object to it
by sending notice of his objection stating the grounds of objection to the
Secretary of State within the period specified in the notice and a copy of the
notice of objection to the Executive.

(6) The Secretary of State may make the order in the terms of the draft or
in those terms as modified 1n such manner as he thinks fit:

Provided that, if any objection is duly made by any person appearing to the
Secretary of State to be affected by the application and is not withdrawn, the
Secretary of State shall not make the order unless he has caused a public local
inquiry to be held into the proposed order and has considered the report of the
person who held the inquiry.

(7) If the Secretary of State makes an order under this section the Executive
shall publish notice of the making, and of the effect of the order, in one or more
newspapers circulating in the areas to which the order relates.

(8) An order under this section shall be a local land charge.

(9) Where—

(a) plans are in accordance with building regulations deposited with a
local authonty; or

() an 1nitial notice 1s given to a local authority under section 47 of the
Building Act 1984;

for the erection, extension or alteration of a building in an area to which an
order under this section relates, the local authority shall, notwithstanding
anything in section 16 or 47 of the said Act, reject the plans or, as the case may
be, the notice unless 1t 1s shown to them—

(i) that satisfactory provision will be made for insulating the building (or,
as the case may be, the extension or alteration of the building) against
noise; or

(11) that in the case of an extension or alteration no such insulation is
necessary.

(10) Section 16 (6) to (8) and section 36 (2) to (6) and section 48 (2) of the
Building Act 1984 (notice of rejection or passing of plans, enforcement of
requirements and eftect of initial notice) shall have eftect as if this section were
a section of that Act and specified in section 48 (3) of that Act.

(11) The Secretary of State may cause such local inquines o be held as he
may consider necessary for the purpose of any of his functions under this
section, and section 250 (2) to (5) of the Local Government Act 1972 shall

apply to any such inquiry.

46.—(1) The Executive may cut and lop any trees in Or near any railway
forming part of the Metro which may in any way interfere with the
construction or working of the railway or cables, wires or other apparatus, or
with the clear and safe passage of carmages and their passengers.

(2) In exercising the powers of this section the Executive shall do no
unnecessary damage to trees and shall pay compensation to any person who
may sustain damage by reason of the exercise of the powers.

(3) Every case of compensation under subsection (2) above shall be
ascertained in accordance with Part I of the Land Compensation Act 1961.

47.—(1) If any obstruction to trathc on the Metro is caused by—

(a) a vehicle on any tramway or at any level crossing waiting, loading,
unloading or breaking down; or
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(b) aload falling on any tramway or at any level crossing from a vehicle;

the person 1n charge of the vehicle shall forthwith remove the vehicle or the
load so as to prevent the continuance of the obstruction and, if he fails to do
50, the Executive may remove the vehicle or load, taking all necessary steps for
that purpose, and may recover from the person responsible the expenses
reasonably incurred in doing so.

(2) In subsection (1) above *“‘person responsible” means—

(@) in the case of a vehicle waiting, loading, unloading or breaking
down—

(i) the owner of the vehicle at the time at which it became an
obstruction to traffic on the Metro unless he shows that he was not
concerned in, or aware of, the vehicle being put or left in that place
at that time; and

(ii) the person by whom the vehicle was put or left in the place
in which it became an obstruction to trafhic on the Metro; and

(b) 1n the case of a load falling from a vehicle—

(i) the owner of the vehicle at the time of that event unless he
shows that he was not concerned in, or aware of, the vehicle being
put or left, or as the case may be, being in the place at which the
load fell from 1t; and

(i) the person in charge of the vehicle at the time when the load
fell from it.

48.—(1) Any person who trespasses upon any railway lines or sidings or in
any tunnel or upon any embankment, cutting or similar work forming part of
any railway of the Metro which is not designated as a tramway, or upon any
other lands of the Executive in dangerous proximity to any such lines or other
works or 1o any electrical apparatus used for or in connection with the working
of any such railway, shall be guilty of an offence and liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

(2) No person shall be convicted of an offence under this section unless it
shall be proved to the satisfaction of the court before which complaint is laid
that public warning has been given to persons not to trespass upon the railways
of the Metro by notice clearly exhibited and maintained at the station on the
Metro nearest to the place where the oftence is alleged to have been
commuitted.

49 —(1) The Executive may make byelaws regulating the use of and
working of, and travel on, the Metro, the maintenance of order on the Metro
and on the Executive’s premises or other facilities provided in connection with
the Metro, and the conduct of all persons including officers and servants of the
Executive while on those premises.

(2) Without prejudice to the generality of subsection (1) above, byelaws
under this section may contain provisions—

(a) with respect to tickets issued for travel on the Metro, the payment of
fares and charges and the evasion of payment of fares and charges;

(b) with respect to interference with, or obstruction of, the working of the
Metro or other facilities provided in connection with the Metro;

(c) with respect to the use of tobacco or other substances and the
prevention of nuisances;

(d) for regulating the passapge of bicycles and other vehicles on ways and
other places intended for the use of persons on foot within ratlway

premises of the Executive, not being premises within the boundary of

any street;
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(e) for the safe custody and re-delivery or disposal of property found in
premises of the Executive forming part of, or provided in connection
with, the Metro, or elswhere on the Metro and for fixing the charges
which may be made 1n respect thereof;, and

(/) for prohibiting or restncting the placing or leaving of any vehicle
without its driver on any authornised railway, or in premises of the
Executive forming part of the Metro.

(3) Byelaws made under {his section may provide that any person
contravening them shall be lhable on summary conviction to a fine not
exceeding for each offence level 3 on the standard scale.

(4) Without prejudice to the taking of proceedings under subsection (3)
above, if the contravention of any byelaw having effect under this section is
attended with danger or annoyance to the public, or hindrance to the
Executive in the conduct of the Metro, it shall be lawful for the Executive
summarily to take action to obviate or remove the danger, annoyance or
hindrance.

(5) Subsections (5) to (11) of section 67 of the Transport Act 1962
(confirmation of byelaws) shall apply to any byelaws made by the Executive
under this section as if for references to the board, or to the board 1n question,
there were substituted references to the Executive,

50.—(1) Intheir application to the Executive and the Metro the enactments
specified in column (1) of the following table (which create the oftences broadly
described in column (2) of the table) shall each have effect as if the maximum
fine which may be imposed on summary conviction of any offence specified
in the enactment were, instead of that specified in column (3) of the table, a
fine not exceeding the level specified in column (4) of the table.

THE TABLE
e o v S e—
(1) 2) (3) (4)
Enactment Description Maximum - Maximum
of offence fine otherwise fine
applicable (level on
(level on standard scale)
standard scale)
_—
Section 16 of Obstruction of Level 1. Level 3.
the Railway officers of
Regulation Act railway
1840. company or
trespass upon
railway.
Section 17 of the Misconduct of Level 1. Level 3.
Railway persons
Regulation Act employed on
1842, railways.
In section S of the
Regulation of
Railways Act
1889—
Subsection (1) Failure to Level I. Level 2.
produce ticket,
to pay fare or
to give name
and address.
Subsection (2) Travel with intent Level 2. Level 3.
to avoud
payment of
fare.

———————he gy
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(2) In 1its application to the Executive and the Metro subsection (2) of
section 5 of the said Act of 1889 (power to arrest passenger who fails to
produce ticket and refuses to give his name and address) shall have effect as if
in subsection (2) after the word *‘refuses’ there were inserted the words ‘‘or
fails’.

51.—{(1) On such day as may be appointed under subsection (2) below,
regulations made, or having effect as if made, under section 25 or 60 (1) (k)
of the Public Passenger Vehicles Act 1981 (regulation of conduct of passengers
and lost property) shall have effect as if the carnages used on the Metro were
public service vehicles used in the provision of a local service within the
meaning of the Transport Act 1985.

(2) (a) The Executive may by resolution appoint a day for the purpose of
any regulation mentioned in subsection (1) above, the day so appointed being
fixed in accordance with paragraph (o) below.

(b) The Executive shall publish in a newspaper circulating 1n their area,
notice—

(i) of the passing of any such resolution and of the day fixed thereby; and

(i1) of the general effect of the enactments for the purposes of which the
day has been fixed;

and the day so fixed shall not be earlier than the expiration of 28 days from
the date of the publication of the notice.

(¢) A photostatic or other reproduction certified by the secretary of the
Executive to be a true reproduction of a page, or part of a page, of any
newspaper bearing the date of its publication and containing the notice
mentioned in paragraph (b) above shall be evidence of the publication of the
notice and of the date of publication.

52.—1) The Executive may from time to time make agreements with the
chief .officer of police and a police authonty for the employment by the
Executive of any members of the police establishment of that police authority
for police duty within railway premises of the Executive or elsewhere upon the
Metro or any part of the Metro.

(2) Any such agreement may contain such terms and conditions and
provide for such payment or consideration as the Executive shall agree with
the police authonty.

(3} Where agreement under this section 1s made with the railways board,
members of British Transport Police Force may act in accordance with the
terms of the agreement as constables in, on and in the vicinity of any premises
of the Executive notwithstanding the provisions of subsection (1) of section 53

(As to appointment of constables) of the British Transport Commission Act
1949,

(4) In this section “police authonty” includes—

(a) a police authority within the meaning of the Police Act 1964; and
(b) the railways board.

53.—(1) Except as provided in subsection (5) below, premises which are, or
form part of, premises occupied by the Executive forming part of the Metro
shall not be liable to be rated or to be included in any valuation list or in any
rate, but subsections (2) and (3) below shall apply for the purposes of the
making and levying of a rate 1n respect of those premises.
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(2) For the purposes of the making and levying of a rate for any rate period
in respect of the premises to which subsection (1) above applies the Executive
shall be treated as occupying, in each rating area in which those premises are
situated, a hereditament of a rateable value fixed or determined by such
method as shall be specified in an order made by the Secretary of State under
this section.

(3) The hereditament which the Executive are to be treated as occupying in
a rating area by virtue of subsection (2) above shall be taken not to be situated
in any part of that area in which there are leviable, as an additional item of the
rate, expenses which are not leviable in that area taken as a whole.

(4) Subsections (2) to (5) of section 19 of the Local Government Act 1974
(determination of rateable value of premises occupied by public utilities and
other bodies) shall apply to an order under this section as they apply to an
order under that section.

(5) Subsection (1) above shall not apply to—
(a) premises occupied as a dwelling, hotel or place of public refreshment:

(b) office premises situated on land of the Executive other than
operational land within the meaning of the Town and Country
Planning Act 1971;

(¢) premises which are so let out as to be capable of separate assessment.

(6) Expressions used in this section have the same meanings as in the
General Rate Act 1967,

(7) This section shall cease to have effect on the repeal by the Local
Government Finance Act 1988 of the General Rate Act 1967.

54 —(1) The Executive may sell, lease, charge or otherwise dispose of, on
such terms and conditions as they think fit, the whole or any part of the Metro
or the right to operate the Metro under this Act.

(2) Without prejudice to the generality of subsection (1) above, the
Executive may enter into and carry into eftect agreements with other persons
with respect to any of the following matters, namely, the construction,
maintenance, use and operation of the Metro, or any part or parts of that
system, by any other person, and other matters incidental or subsidiary thereto
or conseguential thereon, and the defraying of, or the making of contributions
towards, the cost of the matters aforesaid by the Executive or any other person.

(3) Any agreement under subsection (2) above may provide (inter alia) for
the exercise of the powers of the Executive 1n respect of the Metro or any part
or parts thereof, and for the transfer to any person of the Metro or any part or
parts thereof together with the rights and obligations of the Executive in
relation thereto.

(4) The exercise of the powers of any enactment by any person in pursuance
of any sale, lease, charge or disposal under subsection (1) above, or any
agreement under subsection (2) above shall be subject to the same restrictions,
liabilities and obligations as would apply under this Act, or under any
agreement or undertaking concerning the exercise of the powers of this Act, 1f
those powers were exercised by the Executive.

(5) For the avoidance of doubt it i1s hereby declared that nothing in
section 15 (2) of the Transport Act 1968 (restriction on alteration of charges)
shall apply in relation to the operation of the Metro by any person other than
the Executive, but this subsection 1s without prejudice to any provision with
respect to charges that may be made 1n an agreement under subsection (1) or

(2) above.
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(6) The railways board may enter into and carry into effect agreements with
the Executive under subsection (2) above.

55. Where under this Act any difference (other than a difference to which
the provisions of the Act of 1965 as applied by this Act apply) is to be
determined by arbitration, then, unless otherwise provided, the difference shall
be referred to and settled by a single arbitrator to be agreed between the parties
or, failing agreement, to be appointed, on the application of either party (after
notice In writing to the other), by the President of the Institution of Civil
Engineers.

56.—(1) Subject to subsection (2) below, in its application to development
authorised by this Act, the planning permission specified in subsection (3)
below shall have eftect as if the authority to develop given by this Act were
limited to development begun within 10 years after the passing of this Act.

(2) Subsection (1) above shall not apply to the carrying out of any
development consisting of the alteration, maintenance or repair of the
authorised works or the substitution of new works therefor.

(3) The planning permission referred to in subsection (1) above is that
granted for development permitted by article 3 of, and Class A in Part L] of
Schedule 2 to, the Town and Country Planning General Development Order
1988 (which permits development authonised by private Act designating
specifically both the nature of the development thereby authorised and the
land on which it may be carned out).
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SCHEDULES
SCHEDULE |

THE AUTHORISED WORKS

Note: In the following descriptions:—

“the former Dudley Railway” means the former Oxford, Worcester and
Wolverhampton Railway (Wolverhampton and Dudley);

“the former Wolverhampton Railway” means the former Birmingham,
Wolverhampton and Dudley Railway;

“the existing Birmingham Railway™ means the former London and
North Western Railway (Birmingham and Wolverhampton);

“the Smethwick Railway” means the Smethwick West and Handsworth
Railway.

PART |
DESCRIPTION OF WORKS SPECIFICALLY AUTHORISED

In the Metropolitan Borough of Wolverhampton—

Work No. I A railway (1,799 metres in length) commencing at a point
10 metres north-west of the junction of Garnick Street with Bilston
Street, forming double lines of tramway eastwards along Bilston
Street, across the central area at the junction of Bilston Street with the
Ring Road (St. David’s and St. George’s), then along Bilston Road to
its junction with Ettingshall Road and terminating on the eastern side
of that road junction, including a bridge over the said central area at
the junction of Bilston Street with the Ring Road, reconstruction of
the bndge carrying Bilston Road over the Birmingham Canal
(Wolverhamton Level) and alteration of the level of Bilston Road
where 1t passes under the bridge carrying the existing Birmingham
Railway over that road;

Work No. 1A A widening of Bilston Street on its southern side between
1S jl(liI'ICthnS with the Ring Road (5t. George’s) and St. George’s
Parade;

Work No. 1B A widening of Bilston Street on its northern side between
1ts junctions with Market Street and Pipers Row;

Work No. 1C A widening of Bilston Road on its northern side between
its junctions with Middle Cross and Sharrocks Street;

Work No. 1D A widening of Bilston Road on its northern side between
1ts junction with Sharrocks Street and a point 65 metres west of its
junction with Commercial Road;

Work No. IE A widening of Bilston Road on its northern side between
its junction with Commercial Road and the bndge carrying the
existing Birmingham Railway over Bilston Road;

Work No. IF Alteration of the level of Chillington Street between a
point 55 metres from i1ts junction with Bilston Road and that

junction;

Work No. 1G  Alteration of the level of Landport Road between a point
30 metres from 1ts junction with Bilston Road and that junction;

Work No. |H A widening of Bilston Road on its northern side between
points 23 metres north-west and 140 metres south-east of the
junction of Cooper Street with that road, including widening of
Cooper Street on both sides at that junction and alteration of the line
of the carnageway of Bilston Road east of its junction with
Ettingshall Road;
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Work No. 1] A widening of Bilston Road on 1ts south-western side and
of Ettingshall Road on its western side between a point on that side
of Bilston Road 70 metres north-west of the centre of the roundabout
at 1ts junction with Ettingshall Road and a point on that side of
Ettingshall Road at a point 15 metres north of its junction with
Dixon Street;

Work No. 2 A railway (365 metres in length) commencing by a junction
with Work No. | at its termination, passing south-eastwards on the
southern side of Bilston Road, turming southwards and terminating at
a point on the former Dudley Railway 60 metres south-east of the
sog.llthem side of the bridge carrying Bilston Road over that former
rallway;

Work No. 3 A railway (430 metres in length) commencing by a junction
with Work No. 2 at its termination, passing south-eastwards along
the course of the former Dudley Railway and the course of the former
Wolverhampton Raillway and terminating at a point 38 metres
north-west of the western side of the brndge carrying Ward Street over
the course of that last-mentioned railway;

Work No. 4 A railway (1,720 metres in length) commencing by a
junction with Work No. 3 at its termination, passing eastwards and
south-eastwards along the course of the former Wolverhampton
Railway and terminating at a point 110 metres south-east of the
eastern side of the bridge carrying Hall Street over that railway:

Work No. 5 A railway (790 metres 1n length) commencing by a junction
with Work No. 4 at its termination, passing south-castwards along
the course of the former Wolverhampton Railway and terminating at
a point 30 metres south-east of the eastern side of the bndge carrying
Loxdale Street over that railway;

In the Metropolitan Boroughs of Sandwell, Walsall and Wolverhampton—

Work No. 6 A railway (3,595 metres in length) commencing by a
junction with Work No. 5 at its termination, passing south-
eastwards, eastwards and southwards along the course of the
Wolverhampton Railway, passing over the Walsall Canal by the
existing raillway bridge and over the River Tame by the existing
viaduct, and terminating at a point 31 metres south of the southern
end of that viaduct, including a new bridge over the South
Staffordshire Junction Railway (Dudley and Walsall) in place of the
tormer Tipton Junction bridge;

Work No. 6A A railway (606 metres in length) commencing by a
junction with Work No. 6 at a point 140 metres west of the western
end of the bndge carrying that railway over Leabrook Road,
diverging south-east from that railway and terminating at a point
3 metres from the western side of the track (Old Field Road),
forming, with sidings off the railway, a depot for the Metro with
access thereto from Potters Lane;

In the Metropolitan Borough of Sandwell—

Work No. 7 A raillway (1,595 metres in length) commencing by a
junction with Work No. 6 at its termination, passing south-eastwards
and southwards along the course of the former Wolverhampton
Railway, partly in existing tunnel (Hill Top Tunnel) and terminating
at a point 155 metres north of the northern end of the bridge carrying
that railway over the Ridgeacre Branch Canal;

Work No. 8 A railway (4,530 metres in length) commencing by a
junction with Work No. 7 at its termination, passing southwards over
the said Ridgeacre Branch Canal by the existing railway bridge, then
south-eastwards and eastwards along the course of the former

SCH. 1.
—cont.
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SCH. i Wolverhampton Railway and terminating at a point 35 metres east
——Cont. of the eastern side of the bridge carrying Halford’s Lane over the
course of that ratlway and the adjoining Smethwick railway;

Work No. 9 A railway (1,800 metres in length) commencing by a
junction with Work No. 8 at its termination, passing south-eastwards
along the course of the former Wolverhampton Railway, crossing
over Booth Street and a siding of the Smethwick Railway, and
terminating at a point 89 metres east of the eastern side of the
existing bridge carrying Queens Head Road under the former
Wolverhampton Ratlway, including a viaduct over Booth Street and
the said railway siding;

In the City of Birmingham—

Work No. 10 A railway (2,950 metres in length) commencing by a
junction with Work No. 9 at its termination, passing eastwards and
south-eastwards along the course of the former Wolverhampton
Railway, partly in tunnel (the existing Hockley Tunnels), and
terminating at a point 52 metres north-west of the northern end of
the bridge carrying that railway over Henrietta Street;

Work No. 11 A raillway (560 metres in length) commencing by a
junction with Work No. 10 at its termination, passing through Snow
Hill Station (Platform 4) and terminating at a point east of that
station, 43 metres north-west of the north-western side of Colmore
Row at a point 35 metres south-west of its junction with Colmore

Circus Queensway.

Section 8 (1). ParT Il
DESCRIPTION OF FURTHER WORKS AND POWERS

In the Metropolitan Borough of Wolverhampton—

(a) Stop up and discontinue so much of the southern carriageway of
Bilston Street, between its junctions with Garrick Street and
St. George’s Parade, as lies between the points marked Al and A2 on

the deposited plans;

(b) Form a kerbline—

(1) on so much of the western end of the southern carriageway of
Bilston Street (to be stopped up) at its junction with Garrick Street
and the southern side of the northern carrageway of Bilston Street,
between Its junctions with Garrick Street and the Ring Road
(St. David’s), as lies between the points marked A4 and A3 on the

deposited plans; and

(11) on so much of the northern side of the southern carrageway
of Bilston Street between its junctions with the Ring Road
(St. George’s) and St. George’s Parade, turning to the western side
of St. George’s Parade, as lies between the points marked A3 and
A7 on the deposited plans;

(c) Set back the footway and kerbline on so much of the southern side of
the southern carriageway of Bilston Street, between its junctions with
the Ring Road (St. George’s) and St. George’s Parade, between the
points marked A9 and A8 on the deposited plans;

(d) Set back the footway and kerbline—

(i) on so much of the northern side of Bilston Road, between its
junctions with Middle Cross and Sharrocks Street, and of the
eastern side of Middle Cross at that junction with Bilston Road, as
lics between the points marked Al2 and Al3 on the deposited

plans;
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(1) onso much of the northern side of Bilston Road, between its SCH. 1.
junctions with Sharrocks Street and Chillington Street, as lies ——cont.
between the points marked A16 and Al7 on the deposited plans;

~ (u11) on so much of the northern side of Bilston Road, between
its junctions with Chillington Street and Landport Road, as lies
between the points marked A21 and A22 on the deposited plans;

(e) Stop up and discontinue—

(i) so much of Navigation Street, at its western end, as lies
between the points marked A19 and A18 on the deposited plans;

and

(i) the turning area at that end of Navigation Street between the
points so marked A19 and A20, substituting a new turning area on
land adjoining;

(/) Set back the kerbline—

(1) on so much of the southern side of Bilston Road, near its
junction with Steelhouse Lane and Cleveland Road, as lies
between the points marked A10 and Al on the deposited plans
and the points so marked Al14 and Al35; and

(if) on so much of the southern side of Bilston Road, near the
bridge carrying the existing Birmingham Railway over that road,
as lies between the points marked A23 and A24 on the deposited

plans;

(g) Set back the kerbline on so much of the northern side of Bilston Road,
between 1ts junctions with Landport Road and Cooper Street, and
the western side of Cooper Street at that last-mentioned junction, as
lies between the points marked A26 and A27 on the deposited plans;

(71) Set back the footway and kerbline on so much of the eastern side of
Cooper Street at its junction with Bilston Road and of the northern
side of Bilston Road, between that junction and a point 145 metres
east of that junction, as lies between the points marked A28 and A29

on the deposited plans;

(/) Alter the footways and kerblines on so much of the southern side of
Bilston Road at and near its junction with Ettingshall Road, and the
western side of Dixon Street, the eastern side of Ettingshall Road and
of the southern side of the junction of Dixon Street with Ettingshall
Road as lies between the points marked A24 and A2S on the
deposited plans, the points so marked A32 and A33 and the points
so marked A30 and A3l;

In the Metropolitan Borough of Sandwell—
(k) Stop up and discontinue—

(i) so much of the footpath and access track (Old Field Road}) as
lies between the points marked F1 and F2 on the deposited plans;

and

(i) so much of the footpath extending from Old Field Road
towards Smith Road as lies between the points marked F2 and F3

on the deposited plans;

(/) Stop up and discontinue so much of the footpath and cycleway (West
Bromwich Parkway) along the course of the former Wolverhampton
Railway, between Swan Lane and a point 165 metres north-west of
the north-western side of the bridge carrying Trinmity Way over that
former railway, as lies between the points marked A and B on the
deposited plans, substituting therefor a new footpath and cycleway
along the course of that former railway—

(i) between the point at Swan Lane marked AA on the deposited
plans and the point, on the north side of Dudley Street, so marked

BB; and
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E‘f;;ﬂlt' (i) the point, on the south side of Dudley Street, marked CC on
' the deposited plans and the point, 160 metres north-west of the
said Trinity Way road bndge, marked DD on the deposited plans.

(m) Stop up and discontinue the footpaths and steps between the
southern side of Dudiey Street and the West Bromwich Parkway on
the southern side of the bridge carrying that street over the former
Birmingham Railway, lying between the points marked LL and MM
on the deposited plans,

(n) Stop up and discontinue the footpath and cycleway across the course
of the former Wolverhampton Railway, immediately north of the
bridge carrying Bilhay Lane over that former railway, between the
points marked E and F on the deposited plans, substituting therefor
a new footpath and cycleway between the point on that
first-mentioned footpath and cycleway so marked C and the point on
the substituted footpath and cycleway, to be provided under
paragraph (/) (1)) above, so marked D;

(0) Stop up and discontinue—

(i) so much of the footpath and cycleway between Victona
Street and the West Bromwich Parkway, immediately west of the
bridge carrying that street over the former Wolverhampton
Railway, as lies between the points marked G and KK on the
deposited plans, substituting therefor a new footpath and cycleway
between the points so marked G and H;

(ii) so much of the footpath and cycleway between Lodge Road
and the West Bromwich Parkway as lies between the points
marked JJ and KK on the deposited plans, substituting therefor
a new footpath and cycleway between the points so marked JJ

and G:

(p) Form a new footpath and cycleway between the footpath and
cycleway leading from Lyng Lane to the West Bromwich Parkway
between the point on that existing footpath and cycleway marked J
on the deposited plans and the point on the substituted footpath and
cycleway, to be provided under paragraph (/) (11) above, so marked K;

(¢) Stop up and discontinue—

(i) the footpaths between the footpath and cycleway on the
south-western side of the West Bromwich Ringway and the
existing West Bromwich Parkway between the points marked L
and M on the deposited plans and between the points so marked
M and N; and

(i1) the footpath between the footpath and cycleway on the
south-western side of the West Bromwich Ringway and the
existing West Bromwich Parkway between the points marked P
and S on the deposited plans and so much of the footpaths leading
castwards from that last-mentioned footpath as lies between the
points so marked P and Q and so marked S and R;

(r) Stop up and discontinue so much of the footpath and cycleway (West
Bromwich Parkway) near Trinity Way, as lies between the points
marked EE and FF on the deposited plans, substituting therefor a
new footpath and cycleway between those points;

(s) Form a new footpath and cycleway between the footpath and
cycleway leading to the West Bromwich Parkway east of the said
bridge carrying Trinity Way over the former Wolverhampton
Railway between the point on that footpath marked T on the -
deposited plans and the point on the substituted footpath and
cycleway, to be provided under paragraph (g) above, so marked U;
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(/) Stop up and discontinue—

(1) so much of the footpath and cycleway as lies between the
length of footpath and cycleway between the points marked EE
and F on the deposited plans, to be stopped up under paragraph (g}
above, and the point south of Devereux Road so marked X; and

(i1) the tootpath and cycleway, between that footpath and
cycleway and the West Bromwich Parkway, between the points
marked Y and Z on the deposited plans;

substituting therefor a new footpath between the point south of
Devereux Road marked V on the deposited plans and the point, on
an existing lootpath leading to the West Bromwich Parkway, so
marked W;

(1) Stop up so much of the footpath and cycleway (the West Bromwich
Parkway) along the course of the former Wolverhampton Railway,
between the bridges carrying Kenrick Way and Colliery Road over
that railway, as lies between the points marked GG and HH on the
deposited plans, substituting therefor a new footpath and cycleway
between those points.

SCH. 1.
—Cont.
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Section 10 (1).

C.
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SCHEDULE 2

RAILWAY CROSSINGS IN HIGHWAYS

In the Metropolitan Borough of Wolverhampton—

Footpath between Bilston Road and Pembroke Avenue.

In the Metropolitan Borough of Sandwell—

Swan Lane at a point 40 metres west of its junction with Cygnet Road:

Substituted footpath and cycleway between the substituted West
Bromwich Parkway and the footpath and cycleway leading to Bilhay
Lane;

Substituted footpath and cycleway between the substituted West
Bromwich Parkway and the footpath and cycleway leading to Victoria
Street;

Substituted footpath and cycleway between the substituted West
Bromwich Parkway and the footpath and cycleway leading to Lyng
Lane;

Substituted footpath and cycleway between the substituted West
Bromwich Parkway and the footpath and cycleway leading to Trinity
Way;

Footpath and cycleway between West Bromwich Parkway and the
recreation ground between Spnngheld Crescent and Devereux Road;

Footpac}h and cycleway between West Bromwich Parkway and Devereux
Road;

Substituted West Bromwich Parkway east of Colliery Road bridge.
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SCHEDULE 3 Section 16 (3).

ENACTMENTS RELATING TO EXISTING RAILWAYS

—ﬂ_—____“

Chapter Title or short title
_ l _

8 & 9 Vict. Oxford, Worcester, and Wolverhampton Railway Act 1845,
C. clxxxiv.

9 & 10 Vict. Birmingham, Wolverhampton, and Dudley Railway Act [1846.
C. CCCXV,

| . : :

9 & 10 Vict, Birmingham and Oxford Junction Railway Act 1846.
C. CCCXXXVIL,

10 & |1 Vict.. | Birmingham, Wolverhampton, and Dudley Railway Amendment
c. cxlix. Act 1847.

[l & 12 Vict. Oxford, Worcester, and Wolverhampton Railway (Deviation) Act
C. CXXX1IL. | 848.

15 & 16 Vict. An Act to confer on the Great Western Railway Company further
C. CXXXIii. Powers for the Purchase of Lands on the Lines of, and for the
(1852) Construction of, the Birmingham and Oxford Junction and

| Birmingham, Wolverhampton, and Dudley Railways respect-
ively; and for the Alteration of the Works of Part of the last-
mentioned Railway; and for the Formation of an Extension
Line of Railway at Wolverhampton; and for other Purposes.

17 & 18 Vict. Great Western Railway (Station Accommodation, &c.) Act 1854.
C. CViil,

18 & 19 Vict. Oxford, Worcester, and Wolverhampton Railway (Improvements
C. clxxxi. and Branches) Act 1853.

36 & 37 Vict. Great Western Railway Act 1873.

C. CXC.
57 & 58 Vict. | Great Western Railway (No. 1) Act 1894.
c. ¢xli.

60 & 61 Vict. Great Western Railway (Additional Powers) Act 1897.
c. ccxlv,

61 & 62 Vict. | Great Western Railway (General Powers) Act 1898.

c. clxxiv.

62 & 63 Vict. Great Western Railway Act 1899,
¢. Clxxxvii.

63 & 64 Vict. Great Western Railway Act 1900,
c. clx. o

| Edw. 7 Great Western Railway Act 1901.
C. CXXIIL.

3 Edw. 7 Great Western Railway Act 1903.
C. CXCVI. ﬁ

4 Edw. 7 Great Western Railway Act 1904,
C. CXCVIL.

S Edw. 7 Great Western Railway (Additional Powers) Act 1905.
C. CXXXIX. I

9 Edw. 7 Great Western Railway (General Powers) Act 1909.
c. Ixxxiv.
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Chapter Title or short title
2 & 3 Geo. 5 Great Western Railway Act 1912,
C. Ixxxvi,
4 & 5Geo. 5 | Great Western Railway Act 1914,
C. CVI.
14 & 15 Geo. 5 | Great Western Railway (Additional Powers) Act 1924,
c. L.
19 & 20 Geo. 5 | Great Western Railway Act 1929,
c. xhu.
20 & 21 Geo. 5 | Great Western Railway Act 193().
c. IxviiL.

W
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SCHEDULE 4

ADDITIONAL LANDS WHICH MAY BE ACQUIRED OR USED

Purpose
(1)

Location

(2}

Lands nun_lbered on
the deposited plan

(3)

l

In the Metropolitan Borough of Wolverhampton

For the provision of a
turning area.

For the provision of a
working site and for
construction purposes.

For the provision of a
working site for construc-
tion purposes and access
and for landscaping.

For the provision of access
and for maintenance
puUrposcs.

FFor the provision of station
ACCess.

For the provision of station
access and for
landscaping.

For the provision of station
access.

For the provision of station
aACCess.

Land adjoining Bilston
Street and Navigation
Street.

Land adjoining Bilston
Road and the

Birmin%‘ham Canal,
Wolverhampton Level.

Land adjoining Wellington
Road between its
junctions with The
Crescent and Arthur
Street.

Land east of Church
Street.

Land adjoining Wood
Street on its northern
side.

Land south-west of the
junction of Chapel
Street with Bradley
Street.

Land north of Northcott
Road.

Land at the junction of
Northcott Road with
Loxdale Street.

O9a and 10.

5,12, 13, 14, 15, 16,
17, 18 and 19.

55 and 56.

66.

68 and 69.

74 and 73.

76.

13.

In the Metropolitan Borough of Walsall

For the provision of station
ACCEesS.

For the provision of station
access and for access for
construction purposes.

For the provision of station
access and for
landscaping.

| Land south-east of Jubilee

Road. !

Land north-west of Bradley
Lane.

Land west of Great Bndge
Road.

l.

49
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_———I—_——I——'__———

Purpose
(1)

Location

(2)

Lands numbered on
the deposited plan

(3)

. m

In the Metropolitan Borough of Sandwell

For the provision of station
access and for construc-
tion purposes.

For the provision of access
and for landscaping and
for access for construction
pUrposes.

For access to and operation
of tunnel ventilation
shaft.

For the provision of station
access and for
tandscaping.

For the provision of station
ACCESS.

For the provision of station
access to footpath
diversion.

For the provision of station
access.

For the provision of station
aCCESS.

For the provision of a
working site for construc-
tion purposes and access,
station access and
landscaping.

For the provision of
footpath diversion and
station access.

For the provision of station
access and for
landscaping.

For the provision of station
ACCess.

For the provision of station
access.

For the provision of station
access and for
landscaping.

Land north-west of
Leabrook Road.

Land off Ardav Road and
Tunnel Road.

Land adjoining Tunnel
Road.

Land east of Heronville
Dnve.

Land east of Meyrick
Road.

Land north and west of
Bilhay Lane.

Land south-west of
Dudley Street.

Land south-east of Lyng
Lane.

Land south of West
Bromwich Ringway,

adjoining Lyng Lane.

Land west of Spon Lane.

Land west of Tnnity Way
at 1ts junction with
Boulton Road.

Land east of Tninity Way
at 1ts junction with
Trnity Street.

Land south-west of
Devereux Road.

Land south-west of
Roebuck Lane.

22,

48, 49, 50, 51 and
52.

35.

04.

66.

72.

76.

93.

96.

99 and 100.

104.

107.

112 and 113.

127 and 128.
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Purpose Location Lands numbered on
the deposited plan
(1) ﬂ ) (3)
In the City of Birmingham

For the provision of station | Land between George 6.

access, a working site and Street and Earismead :

access for construction Road.

purposes and for ‘

landscaping.
For the provision of access | Land south of Chapel | 13 and 14.

for construction purposes. |  Street.
For the provision of station | Land north-east of Lodge | 35a.

access. Road.
For the provision of station | Land west of Abbey 35.

access. Street. |
For the provision of station | Land between Goode 36.

access and for landscaping. Avenue and All Saints

Road. {

For the provision of station | Land south of 77.

access and for construc- Constitution Hull.

t1on purposes. ﬂ
m

SCH. 4
—cont.
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Clause 28 (4).
1965 c. 56.
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SCHEDULE 5
ADAPTATION OF PART | OF THE COMPULSORY PURCHASE ACT 1965

|. For section 7 of the Act of 1965 (measure of compensation) there shall
be substituted the following:— ‘

“7. In assessing the compensation to be paid by the acquiring authority
under this Act regard shall be had, not only to the extent (if any) to which
the value of the land over which the right 1s to be acquired is depreciated
by the acquisition of the right, but also to the damage (if any) to be
sustained by the owner of the iand by reason of its severance from other
land of his, or injurious affection of that other land by the exercise of the
powers conferred by this or the special Act.”.

2. For section 8 (1) of the Act of 1965 (protection for vendor against
severance of house, garden, etc.) there shall be substituted the following,—

“(1) No person shall be required to grant any right over part only—
(a) of any house, building or factory; or

(b) of a park or garden belonging to a house;

~1f he is willing to sell the whole of the house, building, factory, park or
garden, unless the Lands Tribunal determine that—

(1) in the case of a house, building or factory, the part over which the
nght 15 proposed to be acquired can be made subject to that right
without matenal detriment to the house, building or factory; or

(i) in the case of a park or garden, the part over which the right is
proposed to be acquired can be made subject to that right
\grithout seriously affecting the amenity or convenience of the

Ouse;

and, if the Lands Tnbunal so determine, the tnibunal shall award
compensation 1n respect of any loss due to the acquisition of the right, in
addition to its value; and thereupon the party interested shall be required
to grant to the acquinng authonty that right over that part of the house,
building, factory, park or garden.

(1A) In considenng the extent of any material detriment to a house,
building or factory, or any extent to which the amenity or convenience of
a house is affected, the Lands Tribunal shall have regard not only to the
right which 1s to be acquired over the land, but also to any adjoining or
adjacent land belonging to’the same owner and subject to compulsory
purchase.”.

3. The following provisions of the Act of 1965 (being provisions stating the
efiect of a deed poll executed in various circumstances where there is no
conveyance by persons with interests in the land)—

Section 9 (4) (refusal by owners to convey);
Schedule 1, paragraph {0 (3) (owners under incapacity);
Schedule 2, paragraph 2 (3) (absent and untraced owners); and

Schedule 4, paragraphs 2 (3) and 7 (2) (common land);
shall be so modified as to secure that, as against persons with interests in the
land which are expressed to be overriden by the deed, the right which is to be
compulsonly acquired is vested absolutely in the acquiring authority.

4. Section 11 of the Act of 1965 (powers of entry) shall be so modified as
to secure that, as from the date on which the acquiring authority have served
notice to treat in respect of any right, they have power, exercisable in the like
circumstances and subject to the like conditions, to enter for the purpose of
exercising that right (which shall be deemed for this purpose to have been
created on the date of service of the notice); and sections 12 (penalty for
unauthorised entry) and 13 (entry on sheniff’s warrant in the event of obstruc-
tion) shall be modified correspondingly.
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