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Whitehaven Harbour Act 2007
2007 CHAPTER i

1 Short title, commencement and citation

(1) This Act may be cited as the Whitehaven Harbour Act 2007.

(2) This Act shall come into force 30 days after it has received Royal Assent.

(3) The Whitehaven Town and Harbour Acts and Orders 1708 to 2002 and this Act may
be cited together as the Whitehaven Town and Harbour Acts and Orders 1708 to 2007.

2 Interpretation

In this Act, unless the subject or context otherwise requires—
“the Big Lottery Fund” includes any statutory or other successor to the

functions of the Big Lottery Fund being functions which are relevant to the
project assets;

“the Commissioners” means the Whitehaven Harbour Commissioners;
“the harbour” has the meaning given by article 2 (interpretation) of the

Whitehaven Harbour Revision Order 1996 (S.I. 1996/1627);
“the Millennium Agreement” means the agreement made between the

Millennium Commission and W3M Charitable Foundation and dated 18th
March 1999, as varied by the supplemental agreement made on the same date
between the Millennium Commission, W3M Charitable Foundation and W3M
(Trading) Limited and certified copies of which have been deposited at—

(a) the offices of the Commissioners; and
(b) Cumbria Record Office and Local Studies Library, Scotch Street,

Whitehaven, Cumbria CA28 7NL;
“the Millennium Commission” means the body corporate which was

established by section 40 of the National Lottery etc. Act 1993 (c. 39)
and which was dissolved on 1st December 2006 by the National Lottery
Distributors Dissolution Order 2006 (S.I. 2006/2915) and whose property rights
and liabilities were, on that date, by virtue of section 17(2) of the National
Lottery Act 2006 (c. 23), vested in the Big Lottery Fund;
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“the operative day” means the day which the Commissioners shall determine
in accordance with section 3 (operative day) of this Act;

“project assets” means the assets defined as such in the Millennium
Agreement being the assets utilised or incorporated in, or acquired, created
or improved by any of the Whitehaven companies as part of the project
enabled by grant monies provided by the Millennium Commission pursuant
to the Millennium Agreement; and, without prejudice to the integrity of that
definition, includes the project assets specified in the Schedule to this Act; and

“the Whitehaven companies” means W3M Charitable Foundation,
Whitehaven Development Company Limited and W3M (Trading) Limited.

3 Operative day

(1) The Commissioners shall determine a day to be the operative day for the purposes of
this Act being a day falling in the period beginning with the date on which this Act
comes into force and ending six months after that date.

(2) Before the day so determined the Commissioners shall publish a notice in the London
Gazette of the day so determined, stating that it is the operative day for the purposes
of this Act.

(3) The publication of a notice under subsection (2) above shall be conclusive evidence of
the operative day for the purposes of this Act, and a photocopy or other reproduction,
certified by an authorised officer of the Commissioners, of a page or part of a page of
the London Gazette containing the notice shall be conclusive evidence of publication
of the notice.

4 Dissolution of Whitehaven companies

(1) On the operative day, the Whitehaven companies shall be dissolved.

(2) The Commissioners shall notify the registrar of the effect of subsection (1) above
within 14 days of the operative day; and the registrar shall record the dissolution of
the Whitehaven companies.

(3) In subsection (2) above, “the registrar” has the meaning given in section 744 of the
Companies Act 1985 (c. 6).

5 Transfer of property, functions, etc. to Commissioners

(1) Such of the following as immediately before the operative day belonged to or were
vested in or exercisable by the Whitehaven companies—

(a) all property, real and personal, of every description (including the project
assets and things in action), and

(b) all rights, interests, privileges, and functions,
shall on the operative day, without any conveyance, transfer, assignment or other
instrument, be transferred to and vested in, or be exercisable by, the Commissioners
for all the estate and interest therein of the Whitehaven companies.

(2) Subject to section 10 (for protection of Big Lottery Fund) of this Act, all property,
rights, interests, privileges and functions transferred to the Commissioners by
subsection (1) above shall be used or exercised by the Commissioners solely for the
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purposes of the improvement, maintenance and management of the harbour for the
public benefit, and as part of the Commissioners' harbour undertaking.

(3) In this section “functions” includes functions conferred by or under any enactment.

6 Transfer of obligations, etc. to Commissioners

(1) Subject to section 10 (for protection of Big Lottery Fund) of this Act and to
subsection (2) below, all debts and obligations of the Whitehaven companies shall on
the operative day be transferred and attached to the Commissioners and shall thereafter
be discharged and satisfied by the Commissioners.

(2) This section shall not apply to any debenture or legal charge created by any one of
the Whitehaven companies over any project assets of the company in question for
the benefit of the Big Lottery Fund and on the operative day any such debenture or
legal charge shall be discharged and cease to have any effect and the project assets
in question shall on and from that day be held by the Commissioners free from any
liability formerly arising under any such debenture or legal charge.

7 Savings for agreements, deeds, actions, etc.

Such of the following as immediately before the operative day were existing or
pending in favour of, or against, the Whitehaven companies—

(a) all agreements, appointments, awards, contracts, deeds and other instruments,
and

(b) all actions and proceedings and causes of action or proceedings,
shall on and from the operative day continue and may be carried into effect, enforced
and prosecuted by, or in favour of, or against, the Commissioners to the same extent
and in like manner as if the Commissioners instead of the Whitehaven companies had
been party to, or interested in, the same respectively.

8 Continuation of employment

(1) On the operative day every member of the staff of the Whitehaven companies
(other than a non-executive director) shall become a member of the staff of the
Commissioners and the contract of employment of every such member shall transfer
in accordance with, and to the extent provided by, the Transfer of Undertakings
(Protection of Employment) Regulations 2006 (S.I. 2006/246).

(2) Employment of members of the staff to which subsection (1) above applies shall be
deemed for all purposes to be a single continuing employment.

9 Final accounting periods of Whitehaven companies

Notwithstanding any enactment or other rule of law to the contrary, the Whitehaven
companies may produce final accounts for a period greater than one year ending on
the operative day.

10 For protection of Big Lottery Fund

(1) The following provisions of this section shall have effect unless otherwise agreed in
writing between the Commissioners and the Big Lottery Fund.
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(2) The Commissioners shall hold and use the project assets for the public benefit and, for
that purpose, shall perform and comply with the obligations contained in clauses 5.1,
5.4.2, 5.5, 5.7 to 5.12, 5.14, 5.15 and 6 to 9 of and paragraphs 1, 4, 5, 6, 11 and 12 to
16 of Schedule 8 to the Millennium Agreement and with any other extant obligations
contained in that agreement.

(3) The Commissioners shall not sell or otherwise dispose of any interest in any of the
project assets without first obtaining the written consent of the Big Lottery Fund.

(4) In giving their consent under subsection (3) above, the Big Lottery Fund may require
the Commissioners to pay to the Big Lottery Fund a sum equal to not more than one
half of the net proceeds of disposal of the interest in the project asset in question.


