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CHAPTER xlix

An Act to make further provision with respect to the
presentation and swearing of the Lord Mayor of
London to confer powers upon the Corporation of
London with respect to the provision of storage
facilities for horticultural produce and containers the
acquisition of land and the use of the Metropolitan
Cattle Market Islington therefor to amend the law
relating to distress for rates in the said city to make
provision with respect to deer sanctuaries nuisances
superannuation and other matters and for other

purposes.

WH EREAS :

(1) 1n accordance with custom and statutory provisions now
re-enacted by section 223 of the Supreme Court of
Judicature (Consolidation) Act 1925 the ceremony of
presentation and swearing of the Lord Mayor of London
has heretofore taken place on the ninth day of November
in every year or when that day falls on a Sunday on the
day following and the progression of the Lord Mayor
to the said ceremony at the Royal Courts of Justice is
made 1n procession in accordance with ancient custom -
and the expectations of the citizens and in recent years
the streets in and about the city have become congested
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to such extent that when the day whereon the said -
ceremony 1S appointed to be held falls on a day other
than Saturday dislocation of traffic in the said streets
18 1ncreased :

(2) It 1s accordingly expedient to make provision as in this
Act provided for the holding of the said ceremony on
the second Saturday in November in every year and to
amend provisions of the Calendar Act 1751 relating to
the date of the admission of the Lord Mayor :

(3) The Corporation have by prescription charter and
statute numerous rights duties and obligations with
respect to the management and development of market
facilities for the distribution of food for the London
area and elsewhere : | |

(4) For the purpose of assisting in the relief of congestion
of traffic and the reduction of fire risk in and in the
vicinity of the markets at Covent Garden and Spitalfields
in the administrative county of London and of creating
conditions in which such markets may be replanned and
organised 1t 1s necessary that facilities should be provided
for the storage of horticultural produce and containers :

(5) It 1s accordingly expedient that further powers with
respect to the provision of such facilities as aforesaid
the borrowing of money and the acquisition of land
therefor should be conferred upon the Corporation and
that they should be authorised to use for such purposes
part of the site of their Metropolitan Cattle Market at
Islington ; '

(6) It 1s expedient that the law relating to distress for rates
applicable to the city should be amended as in this
Act provided :

(7) It 1s expedient that provision should be made with

~ respect to deer sanctuaries superannuation and nuisances
and that the other provisions in this Act contained
should be enacted :

And whereas the objects of this Act cannot be attained without
the authority of Parliament :

May 1t therefore please Your Majesty that it may be enacted
and be 1t enacted by the Queen’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons 1n this present Parliament assembled and by the
authority of the same as follows :—

PART 1
PRELIMINARY

1. This Act may be cited as the City of London (Various
Powers) Act 1959.

2. This Act is divided into Parts as follows :—
Part I.—Preliminary. |
Part II,—Lord Mayor’s Day
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Part 1II.—Storage of horticultural produce and containers. Part I
Part IV.—Distress for rates. —cont.
Part V.—Miscellaneous.

3. The Lands Clauses Acts except sections 127 to 132 of the Incorporation of
Lands Clauses Consolidation Act 1845 (which relate to the sale Lands Clauses
of superfluous lands) and sections 150 and 151 of that Act (which A°ts-
relate to access to the special Act) so far as they are applicable
for the purposes and are not inconsistent with the provisions of
this Act are hereby incorporated with and form part of this Act.

4.—(1) In this Act unless there be something in the subject Interpretation.
or context repugnant to such construction—

““ Act of 1848 > means the City of London Sewers Act 1848 ;
““city ’ means the city of London ;

“ Conservators ” means the Corporation acting as the
Conservators of Epping Forest ;

“ Corporation ” means the mayor and commonalty and
citizens of the city acting by the common council ;

‘““ enactment 7 includes this Act and any general or local Act
order byelaw regulation rule scheme or other instrument
made under any Act ;

““ Lands Clauses Acts ” means the Lands Clauses Acts as
modified by the Acquisition of Land (Assessment of
Compensation) Act 1919 by the Lands Tribunal Act
1949 by the Town and Country Planning Acts 1947 to
1959 and by this Act ;

“ Lord Mayor ”’ means the Lord Mayor of London ;

(2) Unless otherwise expressly stated any reference in this Act
to any enactment shall be construed as a reference to that enact-
ment as applied extended amended or varied by or by virtue of
any subsequent enactment including this Act.

PART II
LORD MAYOR’S DAY

S.—(1) The presentation and swearing of the Lord Mayor Presentation
.shall take place 1n the Queen’s Bench Division of the High Court argisa:;armg
or before the judges of that division on the second Saturday in May‘;r
November 1n every year and in the same manner as was formerly

accustomed in the Court of Exchequer.

(2) Section 4 of the Calendar Act 1751 shall have effect as 1f
for the words ** on the eighth day of November in every year
being the day next preceding the said ninth day of November ”
there were substituted the words * on the Friday next preceding
the second Saturday in November in every year being the day
next preceding the day ™
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PARrT III

STORAGE OF HORTICULTURAL PRODUCE AND CONTAINERS

6. In this Part of this Act the folloWing expressions have the
following meanings :—

““container ” means a barrel basket box cask crate keg sack
tray or other similar receptacle which is or has been
or 1s intended to be used in connection with the transport
of horticultural produce ; |

“ horticultural produce” means vegetation intended . for

purposes of decoration or fruit vegetables flowers or
plants ;

“ market storage facilities ”’ means facilities for the storage
sorting and disposal of horticultural produce i1n con-
tainers and for the storage sorting repair and disposal
of containers so however that the provision of facilities
for the storage sorting and disposal of horticultural
produce on land acquired or used under the powers
of this Part of this Act shall not include the provision
of facilities for the making of contracts for the sale or
exchange of horticultural produce.

7. Where the Corporation decide to provide market storage
facilities they may for the purpose of defraying expenses incurred
in the provision of such facilities from time to time (in the exercise
of their power to borrow on the credit of their estates and

- revenues) borrow at interest on . the credit of the lands and
buildings so provided and on any charges and rents which they

may make in respect of the use of such facilities as well as on the
credit of the said estates and revenues so much money as they
may from time to time think requisite but any sum so borrowed
on the credit of the lands and buildings so provided as aforesaid
and on any such charges and rents as aforesaid shall not exceed
five hundred thousand pounds.

8.—(1) For the purpose of providing market storage facilities
the Corporation may be authorised by the Minister of Agriculture
Fisheries and Food to purchase land (whether within or without
the city) compulsorily.

(2) The Acquisition of Land (Authorisation Procedure) Act
1946 shall apply as if this section were an enactment in a public

general Act and in force immediately before the commencement
of that Act.
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9.—(1) Notwithstanding anything in the Metropolitan Market
Acts 1857 to 1896 or any other enactment the Corporation may
provide market storage facilities on any part of the lands in the
metropolitan borough of Islington forming part of the Metro-
politan Cattle Market as defined in the Metropolitan Market
Act 1896.

(2) Development of any of the lands referred to in subsection
(1) of this section for the purpose of providing market storage
facilities shall not by virtue only of this section be deemed for

Part 111
—cont.
Use of land

at Metropolitan
Cattle Market.

the purposes of the Town and Country Planning General

Development Order 1950 and any enactment amending or
replacing the same to be carried out in pursuance of an Act
which designates specifically both the nature of the development
and the land upon which it may be carried out.

(3) The powers conferred by this section shall cease on the
expiration of four years from the passing of this Act.

10.—(1) Where the Corporation provide market storage
facilities on any land or in any buildings they may make byelaws
in relation to any such land or buildings or any apparatus or
equipment provided in connection therewith for the purposes
of—

(1) regulating the use thereof ;

(ii) preventing nuisances or obstruction therein or in the
immediate approaches thereto ;

(1) regulating persons resorting thereto.

(2) The confirming authority in respect of byelaws made under
this section shall be the Minister of Agriculture Fisheries and
Food and the provisions of section 277 of the Public Health
(London) Act 1936 shall apply in relation to byelaws made by
the Corporation under this section as they apply in relation to
byelaws made by the common council under the said Act of 1936.

(3) In so far as any byelaws made under this Act conflict with
regulations in relation to food hygiene made under the Food
and Drugs Act 1955 the regulations shall prevail.

PART IV

DISTRESS FOR RATES

Byelaws
relating to
market storage
facilities.

11.—(1) The provisions of this Part of this Act shall come Iinto Commencement
operation on the first day of April nineteen hundred and sixty and interpretation
but not so as to apply to proceedings in respect of rates made of Part1V.

before that date.
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Part IV (2) References in this Act to a justice of the peace shall include

—cont. references to any other person on whom the jurisdiction of a
justice of the peace is conferred by virtue of subsection (2) of
section 11 of the Justices of the Peace Act 1949 or section 19 of
the City of London (Various Powers) Act 1954.

Amendment of 12.—(1) Section 194 (Rates how to be recovered) of the Act
?:lz‘iitl‘]’;ﬁ;s of 1848 shall have effect as set out in the schedule to this Act.

recovery of | |
rates. (2) Section 196 (Form of Warrant of distress) of the Act of

1848 shall have effect as if for the words ** mentioned in the
Schedule (D) to this Act annexed ” there were substituted the
words “ set out in the forms (C1) or (C2) 1n the schedule annexed
to the Distress for Rates Act 1849 subject to such modification of
those forms as may be necessary ™.

(3) Section 197 (In Cases of Persons removing their Goods
how Rates to be recovered) of the Act of 1848 shall have efiect
as if references therein to the appraisement of goods and chattels
taken in distress were omitted.

(4) The Schedule (D) to the Act of 1848 shall be repealed.

Inquiry as 13.—(1) Section 194 (Rates how to be recovei'écl) of the Act
to means before  of 1848 shall have effect subject to and in accordance -with the

issue of _ — |
warrant of following provisions :

apprehension (a) On the application for the issue of a warrant for the
for non-payment

. of rate. ‘ apprehension of any person the justice of the peace
shall make inquiry in that person’s presence as to whether
his failure to pay the money rated upon him or which
he may be hable to pay by virtue of the Act of 1848
and in respect of which the warrant of distress was
granted was due etther to his wilful refusal or to his
culpable neglect ;

(b) If the justice is of opinion that the failure of such person
to pay the said money was not due either to his wilful

refusal or to his culpable neglect he shall not issue the
warrant ;

(¢) Subject as aforesaid the power to issue a warrant for the
apprehension of any person shall be exercisable as if
this subsection had not been passed.

(2) Where on the application for a warrant for the apprehension
of any person under the said section 194 no warrant is issued the
justice of the peace may remit the payment of any money to
which the application relates or of any part of that money.
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(3) Where on the application for a warrant for the apprehension
of any person under the said section 194 no warrant is issued the
application may be renewed except so far as regards any money
remitted under subsection (2) of this section on the ground that
the circumstances of the person to whom the application relates
have changed.

14.—(1) For the purpose of enabling inquiry to be made in
his presence as to the conduct and means of a person in relation
to whom 1nformation as to insufficiency of distress has been
given under section 194 (Rates how to be recovered) of the
Act of 1848 the justice of the peace to whom such information
is given may at any time 1ssue a summons to that person to appear
before him or any justice of the peace having jurisdiction under
the said section 194 and if that person does not appear in
obedience to the summons may 1ssue a warrant for his arrest or
without issuing a summons may issue in the first instance a
warrant for his arrest.

(2) Where a warrant 1s 1ssued under this section then unless
the 1ate costs charges and expenses mentioned in the said section
194 in respect of which the warrant is issued are sooner paid to
the police officer holding the warrant the warrant may be executed
in the like manner and the like proceedings may be taken for the
execution thereof in any part of the United Kingdom as if it
had been a warrant of arrest issued under section 15 of the
Magistrates’ Courts Act 1952.

15. In all cases where proceedings shall be taken under section
194 (Rates how to be recovered) of the Act of 1848 against any
person to compel payment of any money rated upon him or
which he may be liable to pay by virtue of the Act of 1848 if at
any time before such person is committed to and lodged in
prison for or by reason of information being given to a justice
of the peace as mentioned 1n the said section 194 that the person
appointed to collect the rate cannot obtain any or any sufficient
distress such person shall pay or tender to the Corporation or
their collector or to some other person authorised to receive the
rates the money so sought to be recovered together with the
amount of all costs charges and expenses up to that time incurred
in the proceedings so taken to compel payment thereof as aforesaid
then and in every such case the person to whom such money
- costs charges and expenses shall be so paid or tendered shall
receive the same and thereupon no further proceedmgs for the
recovery thereof shall be had or taken.

16. Whereas by the City of London (Tithes and Rates) Act
1910 an annual sum payable in respect of certain tithes and sums
of money in lieu of tithes formerly arising or growing due in such
part of the ecclesiastical parish of St. Botolph Without Aldgate as
“is within the city was transferred to and vested in the Corporation
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and there were transferred to the Corporation all the rights
powers duties and lhiabilities of the former -tithe owner including
rights and powers under the London (City) Tithes (St. Botolph
Without Aldgate) Act 1881 and the St. Botolph Without Aldgate

Tithe Rate Act 1888 with respect to the making levying and

collecting of tithe rates for the payment of such annual sum where
any such annual sum or part thereof was unpaid and by the said
Act of 1910 there were also transferred to the common council
all the rights powers duties and liabilities of the churchwardens
of the said parish under the said Acts of 1881 and 1838 including
rights powers and duties with respect to the making levying and
collecting of tithe rates for the payment of such annual sum to
the former tithe owner and the common council were further
empowered to levy and collect such tithe rates together with
and as an addition to the general rate :

For the removal of doubts it is hereby declared that any tithe

~rate made and levied by the Corporation as successors to the

former tithe owner or by the common council as successors to
the said churchwardens is recoverable by the Corporation or the
common council (as the case may be) in the same manner as the
general rate of the city is recoverable by the common council

and in no other manner.

PART V

MISCELLANEOUS

17.—(1) The Conservators may make byelaws in relation to
any deer sanctuary which they may provide on land adjoining
Epping Forest for any of the purposes specified in relation to
Epping Forest in paragraphs (i) (i) (1) (vi) (vii)) and (xiii) of
section 36 (Power to make byelaws) of the Epping Forest Act
1878 and for the following purposes :—

(a) for prohibiting or restricting the entry into or movement
within the deer sanctuary of persons vehicles and
animals ; and

(b) for the issuing on such terms and subject to such con-
ditions as may be specified in the byelaws of permits
~ authorising entry into the deer sanctuary or the doing
of anything therein which would otherwise be unlawful
) under the byelaws :

Provided that byelaws under this section shall not interfere

‘with the exercise of any public right of way or of any functions

of statutory undertakers.

(2) For the purposes of this section the provisions of the said
section 36 (other than paragraphs (iv) and (v) and (vii) to (xii)
thereof) shall have effect as if references therein to Epping Forest
included references to any deer sanctuary as aforesaid and the
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provisions of section 37 and of sections 43 to 52 of the Epping Part V
Forest Act 1878 shall apply to or in relation to byelaws made —cont.
under this section and in relation to any deer sanctuary as afore-

said as they apply to or in relation to byelaws made under the

said section 36 and in relation to Epping Forest subject to the
modification that in subsection (1) of section 45 of the said Act

the words from the beginning of that subsection to the words

*“ public resort and ” shall be omitted.

18.—(1) Subsection (2) of section 23 (Investment of fund) of Investment
the City of London (Various Powers) Act 1931 shall have effect of superannuation
as if for the obligation to invest as mentioned in that subsection und:
‘moneys forming part of the superannuation fund maintained by
the Corporation under that Act other than moneys used as therein
mentioned there were substituted an obligation to invest such
moneys as follows (namely) :—

(a) in or upon any investments authorised by section 1 of
the Trustee Act 1925 but without the limitations imposed
by the proviso in subsection (1) of section 2 of the said
Act or in or upon any other investments for the time
being authorised by law for the investment of trust
funds ; or -

(b) in or upon any of the stocks funds or securities of any
dominion commonwealth union dependency or colony
forming part of the British Commonwealth of Nations
or any province or state having a separate local legis-
lature and forming part thereof respectively ; or

(¢) 1n or upon any of the stocks bonds mortgages or securities
of any municipality county or district council or local
or public authority or board in any. such dominion
commonwealth union dependency colony province or
state as aforesaid authorised under any general or special
Act of the United Kingdom Parliament or the legislature
concerned to 1ssue the same ; or .

(d) ;In or upon any stocks shares bonds mortgages or
securities the capital whereof or a minimum rate of
dividend or interest whereon is guaranteed by the
United Kingdom Government or by the government of
any such dominion commonwealth union dependency
colony province or state as aforesaid ; or

(e) in or upon the bonds debentures debenture stock mort-
gages obligations or securities or the guaranteed or
preference or ordinary stock or shares or ordinary pre-
ferred or deferred or other stock or shares of any
company registered or incorporated im the United
Kingdom or in any such dominion commonwealth
union dependency colony province or state as aforesaid

9
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Part V being stock or shares which are at the time of making
~—cont. the investment quoted on the London Stock Exchange ;
or

(/) 1n the purchase of frechold ground rents or freehold or
leasehold land messuages tenements and hereditaments
within the United Kingdom provided that as regards
leaseholds the term thereof has at the time of making
the investment at least sixty years to run ; or

(g) upon the security of freehold property freehold ground
rents land charges or rentcharges by way of first mortgage
up to the limit of two-thirds of the value ;

with power of varying such investments from time to time by
sale and reinvestment or otherwise :

Provided that no such moneys as aforesaid shall be invested
in any investment of the nature specified in paragraph (e) of this
subsection—

(1) unless the company has paid a dividend of at least five
per centum on the ordinary stock or shares of the
company for each of the four years immediately pre-
ceding the date of investment or if the company has
been incorporated or has been trading for less than
four years before that date unless—

(A) the company has paid such dividend for each
of the years since Iincorporation or commencement of
trading as the case may be ; or

(B) in the case of a company which has not been
incorporated or trading for at least one year before
the date of investment but which has been formed by
the amalgamation of other companies each of such
other companies has paid a dividend of at least five
per centum on its ordinary stock or shares for each
of the four years immediately preceding the date of
such amalgamation ;

(if) at any time when the value of all the investments made
under the said paragraph (¢) which form part of the
superannuation fund equals or exceeds one-half of the
total value of the assets of that fund ;

- (iii) being an investment in securities transferable by delivery.

(2) For the purposes of subsection (1) of this section the value
of any investment of moneys forming part of the superannuation
fund shall be treated as being the value of the investment at the
time at which 1t was made.

10
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19. Every person who is convicted of an offence under paragraph
13 of section XXXV (Prohibition of nuisances by persons in the
streets and thoroughfares) of the City Police Act 1839 shall be
liable on summary conviction to a fine not exceeding ten pounds
or in the case of a second or subsequent conviction to a fine not
exceeding twenty pounds.

20. The following enactments are hereby repealed :—
Supreme Court of Judicature (Consolidation) Act 1925—

Section 223 (Presentation and swearing of Lord Mayor
of London) : |

Act of 1848—

Section 151 (Names of Inspectors to be painted on their
Doors) ;

Section 260 (Commitments may be made to the Giltspur
Street Prison, &c.):

City of London Sewers Act 1851—

Section 40 (Provisions in Sect. 151 of recited Act, relating -

to Inspectors of Pavements, to apply to Inspectors appointed
under this Act) ;

Section 48 (After 1st Jan., 1852, Furnaces to consume
their own Smoke).

21. It shall not be lawful to exercise the powers of borrowing
conferred by this Act otherwise than in accordance with the
provisions of any order for the time being in force made under
section 1 of the Borrowing (Control and Guarantees) Act 1946.

22. This Act shall be deemed to be an enactment passed before
and in force at the passing of the Town and Country Planning
Act 1947 for the purposes of subsection (4) of section 13 and
subsection (1) of section 118 of that Act.

23. The costs charges and expenses preliminary to and of and
incidental to ‘the preparing obtaining and passing of this Act
shall be paid by the Corporation out of the city’s cash and out
of the general rate of the city in such proportions as the Corpora-
tion may deem just.
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SCHEDULE

CITY OF LONDON SEWERS Act, 1848-—SEcTION 194

And be it enacted, That in case any Owner or Occupier of any
House in respect whereof he shall be rated or liable to pay any Rate
made under the Authority of this Act shall refuse or neglect to pay the
Money rated upon him, or which he may be liable to pay by virtue
of this Act for Seven Days after it has been legally demanded of him,
it shall be lawful for any Justice and he is hereby authorized and
directed, by Writing under his Hand, on Complaint made, to summon
every Person who shall have so refused or neglected as aforesaid to
appear at a Time and Place to be mentioned in such Summons before
any Justice ; and it shall be lawful for any person authorized by the
Commissioners to serve every such Summons upon every Person so
refusing or neglecting to pay as aforesaid, either by delivering the same
to the Person thereby intended to be summoned, or by leaving the
same at his last or usual Place of Abode, or at or on the House for or
in respect whereof the Rate mentioned in such Summons shall remain
due and owing ; and if any Person so summoned shall refuse or
neglect to attend at the Time and Place mentioned in such Summons,
or if he shall attend and shall not show good and sufficient Cause
to such Justice as may be then and there present that he 1s not charge-
able with or liable to pay such Rate, then and in every such Case every
such Person shall pay the Rate in respect of which such Summons
was issued, and also the Costs and Charges of such Summons ; and
in all Cases where such Rate shall not be paid upon such Return of
Summons, it shall be lawful for any-Justice and he 1s hereby authorized
and required, upon satisfactory Proof being given before him of the
due Service of such Summons by the Person who shall have served
the same, and Proof on Oath that such Rate is actually due and owing
if the Person shall not attend, and if the Person shall attend, and shall
not show sufficient Cause to the contrary, as aforesaid, then upon
such Proof that such rate is actually due, to grant a Warrant under
his Hand and Seal authorizing or directing any Person to levy such
Rate and all Arrears thereof, and the Costs and Charges of the
Summons (if the same shall not have been paid before), and the Costs
and Charges of every such Warrant, and also the Costs, Charges, and
Expenses of executing the same, by Distress of the Goods and Chattels

of the Person so neglecting or refusing and for the Saving of Expense

it shall be lawful for any Justice and he 1s hereby authorized to grant
instead of separate warrants against each of several persons so neg-
lecting or refusing or in respect of each of several such houses as
aforesaid one such Warrant against any number of such persons or in
respect of any number of such houses ; and if after any Distress shall
be made the said Rate, with all Arrears due thereon, together with all
the Charges for the said Summons and Warrant, and the Charges and
Expenses of Executing the same Warrant, and of making such Distress,
and of keeping such Goods and Chattels, shall not be paid, then the
Person authorized by the said Warrant shall cause the said Goods and
Chattels to be sold, either on the Premises where the same shall be
distrained or elsewhere, or such Part thereof as in his Judgement shall
be sufficient to pay the said Rate, together with all arrears due thereon,
and the said Costs, Charges, and Expenses of the said Summons,
Warrant, Distress, Removal, or keeping Possession of such Goods and
Chattels so distrained, and the reasonable Costs, Charges, and

12




7 & 8 EL1z. 2 City of London (Various Powers) Act,1959 Ch. xlix

Expenses of selling the same, and shall return the Overplus (if any) Sch.
to the Owner of such Goods and Chattels, upon Demand thereof —cont.
made by him ; and in case no such Goods and Chattels can be found
to be distrained by virtue of any such Warrant, or in case after such
Distress and Sale as hereinbefore are directed the Proceeds thereof
shall not be sufficient to pay the said Rate, and the Costs, Charges, and
Expenses as aforesaid, then and in every such Case, upon Information

- . thereof given to any Justice, it shall be lawful for such Justice, and he is

hereby authorised and required to issue a Warrant under his Hand and
Seal for the Apprehension of any such Person making default in the
Payment of such Rate and the Arrears thereof or of any Part thereof,
and of such Costs, Charges, and Expenses or any of them, and to
commit such Person to the House of Correction for the City, there to
remain, without Bail or Mainprise, for any Time not exceeding Three
Months, unless such Rate, and all Arrears thercof, and all Costs,
Charges, and Expenses and all the Costs of Commitment or so much
thereof as shall remain unsatisfied by any such Distress, or otherwise,
shall be sooner paid.

- /e
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