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CHAPTER Ixxi.

An Adt to confer upon the corporation of A.D. 1923
Birkenhead further powers with respect to their

water tramway gas and electricity undertakings
to consolidate the local rates leviable in the

borough to make better provision for the health
local government and finance of the borough

and for other purposes. [31st July 1923.]

HEREAS the borough of Birkenhead (in this Act
referred to as ‘‘the borough ) is a municipal
borough subject to the Acts relating to municipal
corporations and is a county borough within the meaning
of the Local Government Act 1888 and the mayor
aldermen and burgesses of the borough (in this Act
referred to as *‘ the Corporation *’) acting by the council
are the urban sanitary authority for the borough :

And whereas the Corporation are the owners of
waterworks and supply water within the borough and
other places their principal source of supply being a
certain reservoir in the county of Denbigh constructed

under the powers of the Birkenhead Corporation Water
Act 1907 :

And whereas it is expedient that the Corporation
should be empowered to make a deviation of a portion

of the aqueduct authorised by that Act for conveying
the water from the reservoirs thereby authorised to their
limits of supply and that the rates for the supply of
water leviable by the Corporation should be increased
and that further provision should be made in regard to
their water undertaking as by this Act provided :
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And whereas the Corporation are the owners of a
system of tramways and it is expedient that they should
be authorised to construct an additional tramway in the
borough and that further powers in connection with their
tramway undertaking should be conterred upon them :

And whereas it is expedient that further powers
should be contferred upon the Corporation with respect
to their gas and electricity undertakings :

And whereas it is expedient that further and better
provision should be made with reference to infectious
disease and sanitary matters and otherwise for the local
government health improvement and finance of the
borough and that the powers of the Corporation in
relation thereto should be enlarged and extended :

And whereas the expenses of the Corporation whether
as a municipal or sanitary authority or otherwise are
payable out of the borough fund and borough rate or
out of the general district fund-and general district rate
or out of the interest rate of the borough subject so far
as the general district rate is made for the purposes of
the Public Health Acts to provisions for differential
rating in certain cases and it is expedient that all the
said expenses of the Corporation should be detrayed out

of the borough fund and borough rate :

And whereas the township of Birkenhead 1is co-
terminous with the borough and it is expedient that the
contributions of such township to the borough rate should
be levied as part and be paid out of the poor rate for
the said township and that in relation thereto the provi-
sions contained in this Act with respect to differential
rating in certain cases should be enacted :

And whereas estimates have been prepared by the
Corporation in relation to the following purposes in
respect of which they are by this Act authorised to borrow
money and such estimates are as follows :—

£
For the purchase of lands and easements
for and for the construction of the
waterworks by this Act authorised - 14,000
For the construction and equipment of '
the tramway by this Act authorised - 20,300

And whereas the several works included in such
estimates respectively are permanent works and 1t is
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expedient that the costs thereof should be spread over A.D. 1923.
a term of years : —

And whereas owing to the late war and other
circumstances beyond the control of and which could
not have been reasonably avoided by the Corporation
the cost of construction of the waterworks authorised by
the said Act of 1907 largely exceeded the amount
- estimated therefor and a considerable part of the moneys
expended thereon was borrowed at a rate of interest
higher than was originally anticipated :

And whereas a portion of the said moneys amounting
to upwards of one million three hundred thousand
pounds was borrowed at an abnormally high rate of
interest but for short periods expiring in 1934 and 1936
with a view to the replacement of such moneys by
moneys borrowed at a lower rate of interest :

And whereas the annual charges for sinking fund
and interest in respect of the moneys borrowed for the
purposes of the said waterworks cannot be wholly met
out of the revenue of the water undertaking ot the
Corporation unless the rates for the supply of water are
raised to an extent which would press unduly upon

existing consumers and would retard the development of
the borough :

And whereas 1t 1s expedlent in order to reduce such
annual charges that a portion of the loan charges in
respect of the said moneys borrowed at a high rate of
interest as aforesaid should be capitalised and the

payment thereof spread over a term of years as by this
Act provided :

And whereas it is expedient that the other powers
contained in this Act should be conferred upon the
Corporation :

And whereas plans and sections showing the lines
and levels of the works to be authorised by this Act and
a book of reference to the plans containing the names
of the owners or reputed owners and lessees or reputed
lessees and of the occupiers of the lands required or
which may be taken Ifor the purposes or under the powers
of this Act were duly deposited with the clerk of the
peace for the county of Chester which plans sections and
book of reference are in this Act respectively referred to

““ the deposited plans sections and book of reference
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And whereas the objects of this Act cannot be
attained without the authority of Parliament :

And whereas in relation to the promotion ot the Bill
for this Act the requirements of the Borough Funds Acts
1872 and 1903 have been observed :

May it therefore please Your Magesty that it may
be enacted and be it enacted by the King’s most Excellent
Majesty by and with the advice and consent of. the
Lords Spiritual and Temporal and Commons in this
present Parliament assembled and by the authority of
the same as follows (that is to say) :—

Part 1.
PRELIMINARY.

1. This Act may ke cited as the Birkenhead Corpora-
tion Act 1923,

9. This Act is divided into Parts as follows :—
Part I.—Preliminary.

Part Il.—-Water.

Part III.—Tramways and omnibuses.
Part 1LIV.—Gas.

Part  V.—Llectricity.

Part VI..—Human food.

Part VII.—Sanitary provisions.
Part VIII.—Infectious disease.
Part 1X.—-2olice regulations.
Part X.—Consolidation of rates.
Part XI1.—Hinance.

Part XII.—Miscellaneous.

3. The following Acts and parts of Acts so far as the

tion of Acts. game are applicable to the purposes of and are not

“inconsistent with the provisions of this Act are hereby

incorporated with and form part of this Act (that 1s to

say) i —
(1) The Lands Clauses Acts (except section 127 of-
the Lands Clauses Consolidation Act 1845): |

(2) The Waterworks Clauses Acts 1847 and 1863
except :—

(@) The words ** with the consent in writing
of the owner or reputed owner of any such
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house or of the agent of such owner” in A.D.1923.

section 44 of the Waterworks Clauses Act —
1847 ; |

(b) Sections 75 to 82 of the Waterworks
Clauses Act 1847 with respect to the amount

of profit to be received by the undertakers
when the waterworks are carried on for their
benefit and section 83 relating to accounts:

(3) The provisions of the Railways Clauses Con-
solidation Act 1845 with respect to the temporary

occupation of lands near the railway during the
construction thereotf :-

(4) Section 3 (Interpretation of terms) section 19
(Local authority may lease or take tolls) and
Parts 11. and III. of the Tramways Act 1870.

4, In this Act unless the subject or context other- Interpreta-
wise requires the several words and expressions to which ton.
by the Public Health Acts meanings are assigned shall

have 1n relation to the relative subject-matter the same
respective meanings And the expressions—

‘“ The borough > means the borough of Birkenhead ;

" The Corporation ”’ means the mayor aldermen and
burgesses of the borough;

“The town clerk ”” * the surveyor’ *‘the medical
- officer” ‘“the treasurer” and °‘the sanitary
inspector ’ mean respectively the town clerk
the surveyor the medical officer of health the
treasurer and the sanitary inspector of the
borough and respectively include any person

duly appointed by the Corporation to discharge
temporarily the duties of any such officers;

" The borough fund” ‘ the borough rate’ °‘the
- general district fund ” ‘‘the general district
rate ”’ and °‘ the interest rate’ mean respec-

tively the borough fund the borough rate the

general district fund the general district rate and
the interest rate of the borough ;

“The Public Health Acts > means the Public Health

Act 1875 and the Acts amending and extending
the same;

““The Act of 1881 ” means the Birkenhead Corpora-
tion Act 1881 ;
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“The Gas and Water Act 1881 > means the Birken-
head Corporation (Gas and Water) Act 1881 ;

““The Act of 1897 means the Birkenhead Corpora-
tion Act 1897

“The Act of 1892 ** means the Birkenhead Corpora-
tion Act 1899 ;

" The Act of 1907 ” means the Birkenhead Corpora-
tion Water Azt 1907 ;

“The water undertaking > means the water under-
taking ot the Corporation as from time to time

authorised ;

“The tramway undertaking ” means the tramway
undertaking ot the Corporation as from time to
time authorised;

" The gas undertaking ~° means the gas undertaking
of the Corporation as from time to time
authorised ;

““The electricity undertaking > means the electricity
undertaking of the Corporation as from time to
time authorised ;

““The Dock Board ” means the Mersey Docks and
Harbour Board ;

" Hackney carriage’ has the same meaning as in
the Town Police Clauses Act 1847 and does not
include an omnibus as defined in the Town
Police Clauses Act 1889

" The township *’ raeans the township of Birkenhead ;
“The overseers ’’ means the overseers of the town-

ship;
“The poor rate
ship; -
“The consolidated rate ’ means the poor rate as by
this Act authorised to be levied and collected ;

2
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means the poor rate of the town-

“ Statutory security ”’ means any security in which
trustees are for the time being by or under any
Act of Parliament passed or to be passed
authorised . to, invest trust money and any
mortgage bond debenture debenture stock stock
or other security authorised by or under any Act
of Parliament passed or to be passed of any
county council or municipal corporation or other
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local authority as defined by section 34 of the A.D. 1923.
Local Loans Act 1875 but does mot include —
annuities rentcharges or securities transferable
by.delivery or any securities of the Corporation ;

" Statutory borrowing power’’ means any power
whether or not coupled with a duty of borrowing
or continuing on loan or re-borrowing money or
of redeeming or paying off or creating or
continuing payment of or In respect of any
annulty rentcharge rent or other security
representing or granted in lieu of consideration
money for the time being existing under any Act
of Parliament public or local passed or to be
passed or under any Provisional Order confirmed
by Act of Parliament passed or to be passed or
under any order or sanction of any Government
department made or given or to be made or
given by authority of any Act of Parliament
passed or to be passed ; |

“Revenues of the Corporation” includes the
revenues of the Corporation from time to time
arising from any land undertaking or other
property for the time being of the Corporation
and the rates or contributions leviable by or on
the order or precept of the Corporation.

Parr 11,
| . WATER.

5.—(1) Subject to the provisions of this Act the Power to
Corporation may as and when they shall determine make construct
construct lay down and maintain in the parishes of waterworks.
Burton and Ness in the county of Chester in the situation
and lines and according to the levels shown on the
deposited plans and sections and in and upon the lands
described upon such plans an aqueduct consisting of a
line or lines-of pipes commencing by a junction with the
aqueduct No. 6 authorised by the Act of 1907 at a point
1n the said aqueduct about nine chains north-west of the
north end of the reclamation embankment at Burton
Point and terminating by a junction with the said
aqueduct at the western corner of the premises known as

Denhall House Ness and may discontinue and remove

any existing works which may be rendered unnecessary
thereby.
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(2) In addition to the foregoing work the Corporation
may upon the said lands make and maintain all such
buildings machinery works and apparatus as may be
necessary or convenient in connection with or subsidiary
to the before-mentioned work but nothing 'in this sub-
section shall exonerate the Corporation from any action
indictment or other proceeding for nuisance in the event
of any nuisance being caused or permitted by them.

6. In the construction of the work authorised by
this Part of this Act the Corporation may deviate laterally
to any extent not excesding the limits of lateral deviation
shown on the deposited plans and they may also deviate
vertically from the levels shown on the deposited sections

to any extent not exceeding eight feet upwards and to
any extent downwards.

7. Subject to the provisions and for the purposes ot

this Act the Corporation may enter upon take appropriate
use and hold all or any of the lands delineated on the

deposited plans and described in the deposited book of
reference.

8. The powers of “he Corporation for the compulsory
purchase or taking of lands under this Act shall not be
exercised after the expiration of three years from the
passing of this Act.

9. Subject to the provisions of this Act the works
authorised by this Part of this Act shall for all purposes
form part of the water undertaking and the provisions
hereinafter mentioned of the Act ot 1907 shall so far as
the same are applicable to and are not inconsistent with
the provisions of this Act extend and apply mutatis
mutandis to the said works as if they had been expressly
re-enacted in this Act with reterence thereto.

The provisions of the Act ot 1907 hereinbefore referred

to are :—

Section 6 (Power to acquire easements only);

Section 7 (Power of persons under disability to
orant easements &c.);

Section 19 (Temporary occupation of lands dur-
ing construction of works);

Section 20 (Temporary discharge of water into
streams). -
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10, All private rights ot way over any lands which
shall under the powers of this Part of this Act be acquired
compulsorily by the Corporation shall as from the date
of such acquisition be extinguished Provided that the
Corporation shall make full compensation to all parties

A.D. 1923.

Extinction
of private
rights of
way.

interested in respect of any such rights and such com- .

pensation shall be settled in manner provided by the
Lands Clauses Acts with reference to the taking of lands
otherwise than by agreement.

11. In settling any question of disputed purchase-
money or compensation for lands acquired by the
Corporation under any Act or Order of the Corporation
from time to time in force the tribunal settling the same
shall not award any sum of money for or in respect of
any Improvement or alteration made or any building
erected atter the date of the first newspaper advertisement
of the notice ot the intention of the Corporation to apply
for powers to acquire the lands if in the opinion of the
tribunal the improvement alteration or building in respect
of which the claim is made was made or erected with a
view to obtaining or increasing compensation nor in the
case of any estate or interest in the lands created after
the said date which in the opinion of the tribunal was
created with a view to obtalning or increasing compensa-
tion shall any sum of money be awarded so as to increase
the total amount of compensation which would otherwise
have been required to be paid in respect of the acquisition
by the Corporation of such lands.

12. In addition to any land vested in the Corpora-
tion or which they are authorised to purchase the
Corporation may from time to time by agreement
purchase take on lease and hold such further quantities
of land within the drainage areas of any of their water-
works as they may deem expedient in order to protect
the streams communicating therewith against nuisance
pollution touling contamination or discolouration and such
further quantities of land within or outside the said
drainage areas as they may require to exchange for any
lands within the said drainage areas which it is expedient
to acquire for the purposes aforesaid and such lands
shall not be deemed to be superfluous lands within the
meaning of this Act or the Lands Clauses Acts respectively
and the purchase of any such lands prior to the passing
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of this Act is hereby sanctioned and confirmed but the
Corporation shall not create or permit a nuisance on any
such lands and shall not erect any buildings thereon
other than offices and dwellings for persons in their
employment or such buildings and works as may be
incident to or connected with the water undertaking,

13. The Act of 1907 shall be read and have effect
as 1T the words ** and the work of constructing any such
aqueduct ’ had always been inserted in subsection (2)
ol section 41 (KFor protection of Aneurin Oliver Kvans)
in lieu of the words *‘ and the work of constructing such

aqueducts.”

14. From and after the twenty-fourth day of June
one thousand nine hundred and twenty-three section 182
(Rates at which water 18 to be supplied for domestic
purposes) of the Act of 1881 shall be read and have
effect as if the words ** eighteen pounds fifteen shillings ”’
were inserted therein instead of the words *° six pounds
ten shillings ”” and the expression ‘‘ net annual rateable
value ’ where used in that section shall mean the net

rateable value according to the valuation lList for the
poor rate from time to time in force but adjusted as

from the commencement of the year for which such list
1s In force in respect of any alteration of any assessment
in such list which may from time to time be made during
the currency of the seme Provided always that from
and after the said date notwithstanding anything con-
tained in section 22 (I'or protection of Henry Frederic
Clare Vyner) of the Gas and Water Act 1881 the Cor-
poration may ifrom time to time charge for a supply
of water to consumers in the parish of Bidston and recover
in like manner as the water rent a sum exceeding the
water rent or rate for the time being charged by the
Corporation in the borough either—

(@) by the same amount in the pound on the net
annual rateab_e value of the premises supplied
as the amount in the pound of any part of the
borough rate which may be levied in respect

of the same period consequent on any deficiency
in the receipts of the water undertaking; or

(b) by sixpence in the pound on the net annual
rateable value of the premises supplied;

whichever shall be the less:
10
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Provided also that any such sum exceeding the
water rent or rate for the time being charged by:the
Corporation in the borough which is recovered as herein-

before provided shall be carried to the credit of -the
borough fund.

15. On the application of the Corporation or of
a local authority having jurisdiction within the hmaits
for the supply of water by the Corporation the Mimster
of Health may if satisfied that the circumstances have
materially changed make an order varying either by
_way of increase or decrease the maximum rates for the
‘supply of water by this Act authorised :

Provided that in the absence of exceptional reasons
the Minister shall not alter the rates at less intervals
than every three years,

16. Notwithstanding anything contained in sec-
tion 70 of the Waterworks Clauses Act 1847 the Cor-
poration may by resolution declare that their water
rates and charges shall be payable at such date or dates
as the Corporation may from time to time appoint :

Provided that no person shall be compellable to
pay such water rates or charges for any longer period
in advance than three months.

17. From and after the twenty-fourth day of June
one thousand nine hundred and twenty-three—

(@) Section 40 (For protection of Pool Park Estate)
of the Act of 1907; and

(b) the agreements scheduled to the Act of 1907;

shall be read and construed as if the price for any supply
of water which is by the said section or those agreements
respectively required to be paid or charged were in each
case increased by seventy-five per centum.

18. The Corporation may on all or any of the lands
from time to time held by them in connection with the
water undertaking execute for the purposes of or in
connection with the said undertaking any of the works
(other than wells and works for taking and intercepting
water) and exercise any of the powers mentioned in or
conferred by section 12 of the Waterworks Clauses
Act 1847 Provided that the Corporation shall not
under the powers of this section create or permit the
creation or contmua,nce of any nuisance on any such lands
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purchased or taken on lease nor erect any buildings
thereon except offices and dwellings for persons in their
employment and such buildings and works as may be
incident to or in connection with the water undertaking.

19. Subject to tke provisions of this Act the Cor-
poration shall have the same powers and be subject to
the same restrictions for carrying water mains within
or without the limits for the supply of water by them
as they have or are subject to for carrying sewers within
or without their district respectively by the ldw for the
time being in force :

Provided that the Corporation shall not exercise
the powers atoresaid wth respect to any street repairable
by the Dock Board or any land or other property
belonging to them except with the consent of the Dock
Board first being obtained but such consent shall not
be unreasonably withk.eld.

20. The Corporation may on the application of
the owner or occupier of any premises within the limits
tor the supply of water by the Corporation abutting
on or being erected in any street laid out but not dedi-
cated to public use supply those premises with water
and for that purpose the Waterworks Clauses Acts 1847
and 1863 shall apply as if the street were a street within
the meaning of those Acts and as if section 29 of the
former Act were excepted from incorporation in the
Acts relating to the water undertaking :

Provided that nothing in this section shall apply
to any street repairab.e by the Dock Board or to any
land or other property belonging to them except with
the consent of the Dock Board first being obtained but
such consent shall not be unreasonably withheld.

21.—(1) The Corporation may subject to the pro-
visions of the Waterworks Clauses Act 1847 with respect
to the breaking up of streets for the purpose of laying
pipes construct place fix and maintain in or under any
street within the borough tanks or other receptacles
for water for use by the users of road locomotives or
motor cars with all necessary or convenient apparatus
and appliances (including covers or boxes and pillars
or stand-pipes projecting above the level of the surface
of the street) for taking or using water from such tanks
or receptacles.

12
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(2) The Corporation may make and recover such A.D.1923.
charges as they may think fit for any water so taken —
or used and make regulations as to the taking or use of
such water and the issuing of permits for such taking

or use and the mode of payment of the charges of the
Corporation therefor.

(3) If any person shall take or use any water from
any such tank or receptacle as aforesaid without being
duly authorised so to do by the Corporation he shall
for every such offence be liable on summary conviction
to a penalty not exceeding five pounds.

(4) The Corporation may attach to any lamp-post
pole standard or other similar erection erected on or in
any street in under or near to which any such tank or
other receptacle 1s constructed or placed signs or directions
indicating the position of such tank or other receptacle

and the means by which water may be obtained from
the same :

Provided that in cases where the Corporation are not
the owners of such lamp-post pole standard or similar
erection they shall give notice in writing of their intention
to attach thereto anyv such sign or direction and shall
make compensation to the owner for any damage or
injury occasioned to the lamp-post pole standard or
similar erection by the attachment and the Corporation
shall indemnity the owner against any claim for damage

occasioned to any person or property by or by reason
- of the attachment.

(5) The Corporation may in any such street as
aforesaid erect place fix and maintain posts or poles
for carrying such signs or directions as aforesaid.

(6) The Corporation shall not under the powers of
this section construct or place any such tank or receptacle
as aforesald on any bridge carrying any street or road
over the railways of the London Midland and Scottish
Railway Company and the Great Western Railway
Company or under any bridge carrying any such railways
over any street or road or within ten feet of any abut-
ment of any such bridge or so as to interfere with or
render less convenient the access to or exit from any
station or depot of those companies.

(7) Nothing in this section shall be deemed to require
the owner to retain any such lamp-post pole standard
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A.D. 1923. or similar erection when no longer required for his
— purposes.

(8) Nothing in this section shall apply to any street
repairable by the Dock Board or to any lamp-post pole
standard or other erection belonging to them except
with the consent of the Dock Board first being obtained
but such consent shall not be unreasonably withheld.

(9) The Corporation shall not attach any such sign
or direction to any pole post or standard belonging to
the Postmaster-General except with his consent in

writing.,
Detection 22. Subject to the provisions of the Waterworks
of waste.  (Yauses Act 1847 the Corporation may for the purpose

of preventing and detecting waste affix and maintain
meters and similar apparatus and stopcocks on or in
any mains or pipes supplying houses with water (without
thereby in any way affecting the ownership of any such
mains or pipes) and may insert in the roads or footways
the necessary covers or boxes for giving access and pro-
tection thereto and for that purpose stop up break up
and interfere temporarily with public and private streets
roads lanes footways sewers courts passages tramways
gas or water pipes electric lines wires and apparatus
Provided that the Corporation shall not interfere with
any telegraphic line (as defined by the Telegraph Act 1878)
belonging to or used by the Postmaster-General except
in accordance with and subject to the provigions of the
sald Act. |

Corporation 23. The Corporation shall not be bound to supply
210"’ bo“;ld more than one house erected after the passing of this
coverst . Act by means of the scme communication pipe and they
houses by ~may if they think fit require that a separate pipe be

one pipe.  lald from the main pipe into each house supplied by them

with water.
Notice of 24. A notice to the Corporation from a consumer
discon- for the discontinuance of a supply of water shall not

tmuance.  he of any effect unless it be in writing signed by or on
behalf of the consumer and be left at or sent by post
to the office of the Corporation or be given by the con-
sumer personally at such office.

Injuring 25.—(1) Every person who wilfully fraudulently or
meters &¢. by culpable negligence injures or suffers to be iniured
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Corporation is laid or fixed and through or in which the
supply of water is from any cause other than the default
of the Corporation discontinued for the space of forty-
eight hours may enter such house building or land
between the hours of nine in the morning and four in
the afternoon or at any other time with the authority
In writing of a justice for the purpose of removing and -

may remove every such pipe meter and fitting repairing
all damage caused by such entry or removal.

277. Where the Corporation supply water by measure
the register of the meter or other instrument for measuring
water shall be primi facie evidence of the quantity of
water consumed and in respect of which any water rate
or rent 1s charged and sought to be recovered by the
Cor_'pora,tlon Provided that if the Corporation and the
person to whom the water is supplied differ as to the
quantity consumed such difference shall be determined

—==upon the application of either party by a court of summary

jurisdiction " who may also order bv which o1 «ha parties
any costs of the proceedings I:iore them shall be paic
and the decision of such court shall be final and binding
on all parties.

Penalty for 28. Every person who shall wiltully (without the
Ela?lsvlgfan q consent of the Corporation) or negligently close or shut
apparatus. Off any valve cock or other work or apparatus belonging
to the Corporation whereby the supply of water shall
be interfered with shall (without prejudice to any other
. right or remedy of the Corporation) be liable on con-
- — viction to wpenatbyrnot exceeding five pounds and the
Corporation may in addition thereto recover the amount
of any damage by them sustained Previded that this
section shall not apply to a consumer closing~a_valve
fixed on his communication pipe.
Provisions 29. From and after the purchase by the Corporation
in event of under the provisions of the Gas and Water Act 1881 of
%liih?se of any portion of the undertaking of the Wirral Water-
Wa,lteiwork . works Company situate within the borough the said.
under- portion of the undertaking shall for all purposes not-
taking. withstanding anything contained in the said Act of 188l

form part of the water undertaking and the provisions
of the Acts relating to the water undertaking and the
byelaws and regulations made thereunder shall apply
to the portion of the undertaking so purchased in lieu
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any pipe meter or other instrument for measuring water A.D. 1923.

or any fittings belonging to the Corporation or who
fraudulently alters the index to any meter or other
‘nstrument for measuring water or prevents any meter
or other instrument for measuring water from duly
registering the quantity of water supplied or ifraudu-
‘lently abstracts consumes or uses vater of the Corpora-
tion shall (without prejudice to any other right or remedy
for the protection of the Corporation) be liable to a
fine not exceeding five pounds and the Corporation
may in addition thereto recover the amount of any

damage by them sustained.

(2) In any case in which any person has wilfully
fraudulently or by culpable negligence injured or suffered
to be injured any pipe meter instrument or fittings
belonging to the Corporation or has fraudulently altered
the index to any meter or other instrument for measuring

water or prevented the same from duly registering the
quantity g’f/ weodor supplied wnhes A andelardly £0STFAC ted

——nanmueodOF used water of the Corporation the Cor-
poration may also enter upon tke premises occupied
by the offender and repair such injury and do all such
works matters and things as may be necessary for insuring
the proper registering by such meter of the quantity
of water supplied by means thercof and the expense
of such repair and ot all such works matters and things
shall be repaid to the Corporaticn by the persen so
offending and may be recovered by them as water rates
are recoverable The existence of artificial ‘means for
causing _sueh Injury ELItGT&tiOIlF‘QQLWMWMx
abstracting cqnzﬁi(ng er-using water of the Corporation |
when such pipe—feter instrument or fittings is or are -
unl‘_‘,thie*’(?ustody or control of the consumer shall
be prima facie evidence that such injury alteration
prevention abstraction consumption or use as the case
may be has been fraudulently knowingly and wiltully
caused by the consumer using such pipe meter instrument
or fittings. |

26. The Corporation by their agents or workmen Ppower to
after forty-eight hours’ notice in writing under the hand remove
of the water engineer or some other officer of the Cor- meters and
poration to the occupier or if there be no occupier then fittings.

to the owner or lessee of any house building or land €
in which any pipe meter or fitting belonging to the

15




[13 & 14 GExo. 5.] Birkenhead [Ch. 1xXxi.]}

- Corporation Act, 1923.

of the Wirral Waterworks Act 1859 and the byelaws
rules and regulations of the Wirral Waterworks Company.

30. The following enactments are hereby repealed
namely :(—

The Act of 1881 —

Section 191 (If Corporé,tion refuse to supply
water owners of houses may
require to be supplied by meter):

The Birkenhead Improvement Act 1884—

Section 54 (Amendment of section 182 of
the Birkenhead Corporation
Act 1881):

The Birkenhead Corporation (Gas and Water) Act
1890—

The first proviso to section 4 (Bidston included
in water limits):

The Act of 1907—

Section 11 (Power to hold lands for protection
of waterworks); ,

Section 76 (Alteration of maximum charge for
domestic supply); and

The Birkenhead Water (Temporary Increase of
Charges) Order 1921 :

Provided that the said enactments so far as they
relate to rates and charges shall be deemed to have
been repealed as from the twenty-fourth day of June

one thousand nine hundred and twenty-three.

31. Nothing in subsection (3) of section 26 (For
protection of corporation of Liverpool) of the Act of 1907
shall preclude the Corporation from supplying at any
time to the mayor aldermen and burgesses of the borough
of Wallasey (in this section referred to as *° the Wallasey
Corporation ’’) within or for use within the said borough
of Wallasey at a rate less than the average rate referred
to in that subsection such quantity of water as the
Wallasey Corporation may require in excess of the quan-
tity represented by the capacity of the mains and works
by means of which the lord mayor aldermen and citizens
of the city of Liverpool were immediately before the
passing of this Act supplying water to the Wallasey
Corporation but save as aforesaid nothing in this Act

B B
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AD. 1923. shall in any way prejudice or affect the operation of
— the said subsection (3).

For pro- 32. The following provisions for the protection of

tection of  the county council of the county palatine of Chester

%ﬁﬁm ~ (in this section referred to as ‘‘ the county council”)

Counc);l. shall notwithstanding anything in this Act contalned
and unless otherwise agreed between the Corporation
and the county council apply and have eftect with respect
to the exercise in or affecting any main road or any
county or main road bridge or approach thereto of any
powers of the Corporation in connection with the water
undertaking otherwise than under or in pursuance of
the Act of 1907 to which the provisions of section 25
(For protection of ccunty council of county palatine of
Chester) of that Act apply (that is to say):—

(1) The notice required by section 30 of the Water-
works Clauses Act 1847 with respect to the
breaking up of streets shall as regards any such
road bridge or approach be not less than seven
days Instead of three days except i1n cases
of emergency as defined and provided for in
that section :

(2) All new mains pipes and works (not being re-
placements of existing mains pipes and works
or service pipes) (in this section referred to as
" the works ’) to be laid in or along any such
road or in or upon or across any such bridge
or approach shall be laid in such position therein
as the county council in writing under the hand
of their surveyor (in this section referred to as
* the county surveyor ”’) may reasonably direct
and the trerich shall be filled 1n and the surtace
of such road and the roadway of such bridge
or approach made good and level with the
adjoining surface of such road or roadway in
accordance with the reasonable requirements
of the county surveyor and the Corporation
shall be liable to maintain and repair at their
own expense and to the reasonable satisfaction
of the county surveyor such road or roadway
over the trench for a period.of three months
from the daste of the surface being made good
as aforesaid. and such further period (if any)
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not being more than twelve months in the A.D. 1923,

whole as the soil broken up shall continue to —
subside :

(3) The works and any works of maintenance altera-
tion or renewal thereof shall be executed so as
not to stop or unreasonably impede or inter-
fere with the traffic over or along any such
road or roadway and no road or roadway shall

be broken up for a greater consecutive length
than one hundred yards at any one time:

(4) The county council shall not except in case of
negligence be liable to the Corporation for any
damage done to the works where laid under
the metalled portion of any such road caused by
the reasonable use by the county council of
a road roller or other engine not exceeding
fitteen tons in weight :

(5) The Corporation shall during the progress of the
- works take all necessary steps at their own
expense for protecting the public using any
such road from injury and shall indemmty the
county council against all costs losses or damages
that may be incurred or suffered consequent

upon their neglect or omission to provide such
protection :

(6) Nothing in this Act contained shall interfere with
the right of the county council to alter the level
of deviate or improve any main road or the
approaches to any county or main road bridge
in or along which any of the works shall have been
laid and the Corporation shall with all reasonable
despatch on receiving notice in writing under
the hand of the county surveyor so to do alter
the position of any such works in the manner
and to the extent reasonably prescribed by such
notice or as in case of difference shall be deter-
mined in the manner hereinafter provided and
the county council shall repay to the Corporation
the expense reasonably incurred by the Corpora-
tion in effecting any such alteration of the
position of any such works :

(7) Nothing in this Act contained shall interfere with
the right of the county council at any time to

B 2 19
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remove alter rebuild widen or repair any
county or main road bridge or the roadway
over the same over or near or attached to which
any of the works are carried in the same manner
as they might have removed altered rebuilt
widened or repaired such bridge or the roadway
over the same if this Act had not been passed
“and the works had not been laid over or near
or attached to such bridge and the county
council shall not make any compensation to
the Corporation for any expense or loss to which
the Corporation may be put in consequence of
such remova. alteration rebuilding widening or
reparation and in the event of any such bridge
or the roadway over the same over or near or
attached to which any of the works are laid being
removed altered rebuilt widened or repaired
as aforesaid <he Corporation shall where neces-
sary at their own expense alter the position ot
their works to the reasonable satisfaction ot
the county sarveyor Provided that before and
during the removal alteration rebuilding widen-
ing or reparation of any such bridge or the
roadway over the same as aforesaid the county
council shall afford all reasonable facilities to
enable the Corporation temporarily to carry the
works so as not to interrupt the continuous
supply of wa’er or to diminish the pressure of

such supply :

(8) Any differencz which arises under this section
shall be referred to and be determined by
arbitration subject to the provisions of the
Arbitration Act 1889 and the arbitrator shall
failing agreement be appointed by the President
of the Institution of Civil Engineers on the
application of either party.

33. The following provisions for the protection of
the Wirral Rural District Council (in this section referred

to as *° the council ’) shall notwithstanding anything in

this Act contained and unless otherwise agreed between
the Corporation and the council apply and have effect
with respect to the exercise of any powers of the Corpora-
tion in connection with the water undertaking to which the
provisions of section 34 (For protection of Wirral Rural
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District Council) of the Act of 1907 do not apply in or A.D. 1923.
affecting any road or any bridge or the approach theretoin =~ —-
the district of the council vested in or maintained by the

council (that is to say):—

(1) The notice required by section 30 of the Water-
works Clauses Act 1847 with respect to the
breaking up of streets shall as regards any such
road bridge or approach be not less than seven

~ days instead of three days except in cases of

emergency as defined and provided for in that
section :

(2) The plan required by section 31 of the Waterworks
Clauses Act 1847 shall be accompanied by a
description of the works and shall be delivered
by the Corporation to the council or their
engineer (in this section referred to as * the
engineer ”’) not less than seven days before the

Corporation commence to open or break up any
such road or interfere with any such bridge:

(3) All new mains pipes and works (not being re-
placements of existing mains pipes and works
or service pipes) (in this section referred to as
““the works ”’) to be laid in or along any such
road or in or upon or across any such bridge or
approach shall be laid in such position therein
as the council in writing under the hand of the
engineer may reasonably direct :

(4) Nothing in this Act contained shall interfere with
the right of the council to alter the level of
deviate or improve any such road bridge or
approach in or along which any of the works
shall have been laid and the Corporation shall
with all reasonable despatch on receiving notice
in writing under the hand of the engineer or the
clerk to the council so to do alter the position of
any such works in the manner and to the extent
reasonably prescribed by such notice or as in
case of difference shall be determined in the
manner hereinafter provided and the council
shall repay to the Corporation the expense
reasonably incurred by the Corporation in

effecting any such alteration of the position of
any such works:
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A.D. 1923. - (56) Nothing in this Act contained shall interfere with
— the right of the council at any time to remove
‘alter rebuild widen or repair any bridge or the
roadway over the same over or near or attached
to which ary of the works are carried in the
same manner as they might have removed
altered rebuilt widened or repaired such bridge
or the roadway over the same if this Act had
not been peassed and the works had not been
laid over or near or attached to such bridge and
the council shall not make any compensation
to the Corporation for any expense or loss to
which the Corporation may be put in conse-
quence of any such removal alteration rebuilding
widening or reparation and in the event of any
such bridge or the roadway over the same over
or near or attached to which any of the works
are laid being removed altered rebuilt widened
or repaired as aforesaid the Corporation shall
where necessary at their own expense alter the
position of the works so carried over or near or
attached to such bridge or the roadway over the
same Provided that before and during the
removal alteration rebuilding widening or re-
paration of any such bridge or the roadway over
the same as aforesaid the council shall afford all
reasonable facilities for enabling the Corporation
temporarily to carry the works so as not to
“interrupt the continuous supply of water or to
diminish the pressure of such supply :

(6) Whenever it shall be found necessary by the
Corporation to break up any road not dedicated
‘to public use in which is laid any pipe drain
sewer tunnel or other work vested in the council
the like notice and plan as are respectively
required by sections 30 and 31 of the Water-
works Clauses Act 1847 to be given or sent to
the persons having the control or management
of any street shall be given and sent to the
council and if the council notify in writing to
the Corporation that any such pipe drain
sewer tunnel or other work will or may be
affected by the operations proposed to be
carried out by the Corporation in such road
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the provisions of the said Act shall apply for the A.D. 1923,
protection of such pipe drain sewer tunnel or —
other work and of the council in reference thereto

as though the council were persons having the

control and management of such road within the

meaning of the said Act:

(7) The works shall be so executed by the Corpora-
tion as not to stop or unreasonably impede or
interfere with the traffic on any such road or
over any such bridge or approach and the
Corporation shall not open a greater continuous
length of road than one hundred yards nor shall
they leave a less space than fitty yards between
any two consecutive openings and they shall
not open a greater length than fifty yards at
any place where such opening would leave

insufficient space for the passage of two vehicles
abreast :

(8) The council shall not except in case of negligence
be liable to the Corporation for any damage done
to the works where laid under the metalled
portion of any such road caused by the reason-
able use by the council of a road roller or other
engine not exceeding fifteen tons in weight :

(9) Any difference wunder this section shall be
referred to and determined by an engineer to be
appointed failing agreement by the President of
the Institution of Civil Engineers on the appli-
cation of either party and the provisions of the

Arbitration Act 1889 shall apply to any such
reference.

34.—(1) Section 34 (For protection of Wirral Rural For further
District Council) of the Act of 1907 as amended by this protection
section shall extend and apply to the works authorised- of Wirral

by the section of this Act of which the marginal note is %FSI;} o
*“ Power to construct waterworks.” Council.

(2) Subsection (7) of the said section 34 shall be
read and have effect as if the following provision were
inserted at the end thereof *° Provided that if the council
so desire they may themselves make good such damage

and the reasonable expense of so doing shall be repaid by
the Corporation to the council.”
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Part I11.
TRAMWAYS AND OMNIBUSES.

3. Subject to the provisions of this Act the
Corporation may make form lay down work use and
maintain within the borough in the lines and according
to the levels and within the limits of deviation shown on
the deposited plans and sections and in all respects in
accordance with those plans and sections a tramway
(double line 5 furlongs 1°75 chains in length) commencing
by a junction with the existing tramway of the Corpora-
tion in Laird Street at a point about seven yards west of
Plumer Street passing thence along Laird Street St.
James’s Road and Ilchester Road and into and terminat-
ing in Beaufort Roac. by a junction with the existing
tramway of the Corporation at a point about twenty-
seven feet south-east of Ilchester Road together with all
proper rails plates works and conveniences connected
therewith and the Corporation may take up remove and
alter the position of any existing tramways and the rails
and other works connected therewith which may be
necessary for the purpose of laying down the said tram-
way :
Provided that nothing in this Act shall authorise any
Interference with electric lines and works of any under-

. takers under the Elecuricity (Supply) Acts 1882 to 1922

to which the provisions of section 15 of the Electric
Lighting Act 1882 apply except in accordance with and
subject to the provisions of that section.

36. The tramway shall be completed within five
years from the passing of this Act or such further period
as may be approved by the Minister of Transport and
on the expiration of that period the powers by this Act
granted to the Corporation for executing the same or
otherwise in relation thereto shall cease except as to so
much thereof as shall then be completed. |

37. Subject to the provisions of this Act the -
tramway shall for all purposes form part of the tramway
undertaking and the hereinafter-mentioned provisions of
the Birkenhead Tramways Act 1877 the Act of 1897
and the Act of 1899 respectively which relate to -the
tramway undertaking shall so far as the same are applic-
able to and are not inconsistent with the provisions of
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this Act extend and apply mutatis mutandis to the A.D.1923.
tramway as if they had been expressly re-enacted in this —
Act with.reference thereto.

The provisions of the said Acts hereinbefore reterred
to are :—

The Birkenhead Tramways Act 1877—

Section 56 (Tolls for passengers);
Section 59 (Cheap fares for labouring classes):

The Act of 1897—

Section 30 (Motive power on tramways);

Section 32 (Restrictions as to the use of electric
power) ;

Section 33 (Penalty for using mechanical power
contrary to Act or regulations);

Section 34 (Byelaws of Board of Trade):

The Act of 1899—

Section 13 (As to rails of tramways);

Section 14 (Inspection by Board of Trade);

Section 15 (Mechanical power works to be subject
to section 30 of Tramways Act
1870) ;

Section 16 (Tramways to be kept on level of
surtace of road);

Section 20 (Plan of proposed mode of construc-
tion of tramways);

Section 23 (Application of road materials ex-
cavated in construction of works);

Section 24 (Temporary tramway may be made
where necessary) ;

Section 30 (Temporary stoppage of streets) :

Provided that references in the said sections to the
Board of Trade shall be deemed to refer to the Minister
or Ministry of Transport as the case may be.

38. The tramway shall be constructed on a gauge Gauge of
of four feet eight and a half inches or such other gauge tramway.
as may from time to time be approved by the Minister
of Transport but carriages or trucks adapted to run on
railways shall not be run thereon.

39. For the protection of the London Midland and For pro-
Scottlsh Railway Company (in this section referred to tection of

). s Liondon
the company ’’) the following provisions shzlj unless Midland
5
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A.D. 1923. otherwise agreed in writing between the Corporation and
— the company apply and have eftect (that is to say) :—

and . : :
Qeottish (1) Before commencing any works in connection
Railway with the tramway by this Act authorised on or
Company. - over the bridge carrying Ilchester Road over

the railway ot the company or on or over the
approaches to that bridge (which works are in
this section reterred to as ‘° the said works )
the Corporation shall give fourteen days’ notice
In writing to the company of their intention to
execute the said works and such notice shall be
accompanied by plans sections and specifications
showing the nature and extent of the said works
and the Corporation shall not commence the
“construction of the said works until such plans
sections and specifications have been reasonably
approved in writing by the principal engineer
of the company Provided always that if the
sald principal engineer shall for the period of
fourteen days after the receipt by him of the
sald plans sections and particulars fail to
disapprove such plans sections or specifications
he shall be deemed to have approved the same :

(2) The said works shall be executed and maintained
by the Corporation according to the plans
sections and specifications so approved and
under the superintendence and to the reasonable
satisfaction of the company and all such works
shall be thereafter maintained to the like
satisfaction : |

(3) The Corporation shall not in any manner in the
execution maintenance and user or repair of the
sald works alter interfere with or injuriously
affect the structure of the said bridge or
approaches or obstruct or interfere with the
free uninterrupted and safe user of the railway
of the company or any traffic thereon :

(4) The Corporatio:n shall at their own expense and
to the reasonable satisfaction of the company

execute such works (if any) as the company may
reasonably recuire for strengthening the said

bridge and approaches so as to adapt the same
tor the construction and working thereon of the

said tramway :
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(5) The Corporation shall be responsible for and A.D.1923.
make good to the company all losses damages —
and expenses which may be occasioned to the
company or any of their works or property or
to the traffic on their railway or to any company
or person using the same by reason of the
execution user or breakdown of any of the said
works or of any injury to the said bridge or
approaches caused by or resulting from the
execution maintenance repair or user of the
saild works or by or by reason of any act
default or omission of the Corporation or of
any person in their employ or of any con-
tractor for the said works or any part thereor
and the Corporation shall effectually indemnity
and hold harmless the company from all
claims and demands upon or against them by
reason of such execution user breakdown or
injury or of any such act default or omission :

(6) In the event of any injury being caused to the
said bridge or approaches by the construction
maintenance repair user or removal of the said
works the company may restore the said bridge
and approaches or the part or parts thereot
which may be injured to as good a state and
condition as they were in before such injury
was occasioned and the reasonable expense
of so doing shall be repaid to them by the

Corporation :

(7) The Corporation shall on demand pay to the
company the reasonable expense of any neces-
sary lighting or watching of the railway and
works of the company during the construction
of the said works for preventing interference
obstruction danger and accident from any of
the operations or from the acts or defaults of
the Corporation or their contractors or any
person in the employ of either of them :

(8) Whenever and so often as the company shall
require in the exercise of their existing powers
to widen lengthen strengthen reconstruct alter
or repair the said bridge or approaches or to
widen or alter their railway  thereunder or to
it or support the said bridge or approaches
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A.D. 1923. owing to the subsidence thereof caused by the
— minerals thereunder having been or being
worked or gotten and it shall be necessary for
effecting any of such purposes that the working
and user of the tramway over the said bridge
or approaches shall be wholly or partially
stopped or delayed or that the said tramway
shall temporarily be wholly or in part taken up
or removed and shall except in case of emergency
(when they shall give the longest notice practic-
able) give to the Corporation one month’s
notice in writing requiring such stoppage delay
taking up or removal the working or user of the
tramway on the sald bridge and approaches
shall be stopped or delayed or so much of the
saild tramway as 1S on the said bridge and
approaches shall be taken up or removed
accordingly by and at the expense of the
Corporation but only for so long as shall be
absolutely necessary for effecting such purposes
and without the company being liable for any
compensation claims demands damages costs
and expenses for or in respect of such stoppage
delay taking up or removal or in any way
relating thereto Provided that except in case
of absolute necessity the Corporation shall not
be required to take up or remove or to stop the
user of more taan one set of tramway rails laid
on the said bridge and approaches at one and
the same time :

(9) The Corporation shall pay to the company any
additional expsnse which they may incur or be
put to In maintaining the said bridge and
approaches or the roadway thereon or in effecting
in pursuance cf their existing powers any such
widening lengthening strengthening reconstruc-
tion alteration repairing lifting or supporting of
the said bridge and approaches by reason of the
existence of the said tramway :

(10) All works which may be necessary in construct-
ing and maintaining the said tramway or for
working the same by mechanical or electrical
power over the said bridge and approaches shall
be constructed and maintained in -all things at
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the expense of the Corporation and to the A.D.1923.
reasonable satisfaction of the principal engineer —

of the company and so as not to affect or

interfere in any way with the signals or signhalling
apparatus of the company :

(11) No stays posts wires tubes conductors boxes or
other apparatus in connection with the electrical
equipment of the said tramway other than such
as shall be shown on the plans and sections and
described in the specifications of the said works
as approved as aforesaid shall without the
previous consent in writing of the company be
attached to or constructed or placed upon or
in the said bridge and approaches :

(12) Notwithstanding anything contained in this Act
any materials excavated by the Corporation
from the said bridge and approaches shall remain
and be the property of the company and shall
be deposited by the Corporation at such place
or be dealt with or disposed of by them in such
manner as the company may reasonably direct :

(13) Any difference arising befagemmmiamemnting

: Orporatiol
and the company undgr thi : .
determined by a S section shall be

ir ¥igineer to be appoj

the Mlmster of Transport upon thepgpg]l;(?aﬁltigg
of either party and subject as aforesaid the
provisions of the Arbitration Act 1889 shall
apply to any such determination.

- rfa%eob ; i}l ) Tile Corporation may in under or over the As to

the Omer t'e streets or roads In which any tramway of electrical

Fe boration is or will be situate or in which it may Works.
nocessary so to do in order to connect any such

generating station construct lay down
w &éld rtilalpalr (lalectric wires conductors -

and other electrical apparatus and

;I;:]llag) 0;1;&1;(; a‘;idkmamtam openings and wlz)vla)Jys for the

IKINg any such tramway by electrical

(13)((3&;63}1; a,Izid may for that purpose subject to thg provisions

ned in Part I1. of the Tramways Act 1870 and to

the provisions of th;
18 Act open and break up anv su
| ch
street or road and any sewers drains water olr) ga,'sY pipes

tubes wires telephon; i
‘ phonic and telegraphic apparatus there;
or thereunder Provided that ne post orpgi;her aipafarﬁlz
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shall be erected on the carriageway of any street or road
except with the consent of the Minister of Transport.

(2) Nothing in this section shall extend to or
authorise any interference with any works of any under-
takers under the Klectricity (Supply) Acts 1882 to 1922
to which the provisions of section 15 of the Electric
Lighting Act 1882 apply.

4]1. Where in any road in which a double line of
tramway of the Corporation is laid there shall be less
width between the outside of the footpath on either side
of the road and the rearest rail of the tramway than
nine feet six inches the Corporation shall if and where
required by the Minister of Transport construct a cross-
over or cross-overs connecting the one tramway with the
other and by the means of such cross-over or cross-overs
the traffic shall when necessary be diverted from one
tramway to the other. '

42.—(1) The Corporation may subject to the provi-
sions oif this Act with the consent of the Minister of
Transport make maintain alter and remove such cross-
C pagsing-places sidings junctions and other works in
) ditiOIl to those partic ularly specified in and authorised

. Aot as they find™agcessary or convenient for the
gf%cg};ilst “forking orfy any 0?13}6 tramways of the Corpora-

tion or for providing access to any warehouses stables
or carriage-houses or works of the Corporation.

. . . e
9) Notwithstanding anything shown  on
depo(siged plans the Corporation may with the consent

Minister of Trensport lay down double lines in
Efelf }(l)ef single or interlacing lines or s1pgle lines 1n ]11_1611 02
double or interlacing Lnes or interlacing lines 1n ?ut }c:
double or single lines on any of the tramways O , 2
Corporation and may with the like consent at any 1mS
alter the position in the road of any of such tramway

or any part thereof. | )
(3) Provided that it in the construction of any works

under this section any rail is intended to be laid nea,reﬁ

to the footpath than previously authorised 1n suc

| irtv feet or upwards a
manner that for a distance of thirty _
?ess space than mnine feet six inches would mtervene

between it and the outside of the footpath on either side
of the road the Corporation shall not less than one
month before commencing the works give notice 1
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writing to every owner and occupier of houses shops or
warehouses abutting on the place where such less space
would intervene and such rail shall not except with the
consent of the Minister of Transport be so laid if the
owners or occuplers ot one-third of such houses shops or
warehouses by writing under their hands addressed and
delivered to the Corporation within three weeks after

receiving the notice from the Corporation express their
objection thereto.

43. The provisions of sections 26 to 33 of the
Tramways Act 1870 (except so much of section 28 as
relates to the repair of the road between and on each
side of the rails of a tramway) shall apply as if all posts
tubes pipes wires and other apparatus used or to be used
by the Corporation for the purposes of mechanical power
were parts of a tramway of the Corporation.

44, Notwithstanding anything in this Act contained
if any of the works authorised to be executed by this
Part of this Act involves or is likely to involve any
alteration of any telegraphic line belonging to or used by
the Postmaster-General the provisions of section 7 of the
Telegraph Act 1878 shall apply (instead ot the provisions

of section 30 of the Tramways Act 1870) to any such
alteration.

45, In the event of any tramways of the Corporation
being worked by electricity or of any work for the supply
of electricity under the Act of 1897 being undertaken by

the Corporation the following provisions shall have
effect :—

(1) The Corporation shall construct their electric
lines and other works of all descriptions and
shall work the tramway undertaking in all
respects with due regard to the telegraphic
lines from time to time used or intended to be
used by His Majesty’s Postmaster-General and
the currents in such telegraphic lines and shall
use every reasonable means in the construction
of their electric lines and other works of all
descriptions and the working of the tramway
undertaking to prevent injurious afiection
whether by induction or otherwise to such
‘telegraphic lines or the currents therein Any
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A.D. 1923. difference which arises between the Postmaster-
— General and the Corporation as to compliance
with this subsection shall be determined by

arbitration :

(2) If any telegraphic line of the Postmaster-General
is injuriously affected by the construction by the
Corporation of their electric lines and works or
by the working of the tramway undertaking the
Corporation shall pay the expense of all such
alterations in the telegraphic lines of the
Postmaster-General as may be necessary to
remedy such injurious affection :

(3) Before any electric line is laid down or any act
or work for working the tramways by electricity
is done within ten yards of any part of a
telegraphic line of the Postmaster-General (other
than repairs) vhe Corporation or-their agents
not more than twenty-eight nor less than
fourteen days before commencing the work shall
give written notice to the Postmaster-General
specitying the course of the line and the nature
of the work including the gauge of any wire and
the Corporation and their agents shall conform
with such reasonable requirements (either
general or special) as may from time to time be
made by the Postmaster-General for the purpose
of preventing eny telegraphic line of the Post-
master-General from being injuriously affected
by the said act or work Any difference which
arises between the Postmaster-General and the
Corporation as to any requirement so made
shall be determined by arbitration :

(4) 1f any telegraphic line of the Postmaster-General
situate within one mile of any portion of the
works of the Corporation is injuriously affected
and he 1s of opraion that such injurious affection
1S or may be due to the construction of the
Corporation’s vrorks or to the working of the
tramway undertaking the engineer-in-chief of
the Post Office or any person appointed in
writing by him may at all times when electrical
energy 1s being generated by the Corporation
enter any of the Corporation’s works for the
purpose of inspecting the Corporation’s plant
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and the working of the same and the Corpora- A.D. 1923.
tion shall in the presence of such engineer-in- —
chief or such appointed person as aforesaid

make any electrical tests required by the
Postmaster-General and shall produce 1or

the mspection of the Postmaster-General the

records kept by the Corporation pursuant to the
regulations of the Ministry of Transport :

(5) In the event of any contravention of or wilful
non-compliance with this section by the Corpo-
ration or their agents the Corporation shall
be hable to a fine not exceeding twenty pounds
and to a further fine not exceeding ten pounds
for every day during which such contravention
or non-compliance continues after conviction
thereof or if the telegraphic communication 1s
wilfully interrupted to a fine not exceeding
fifty pounds and to a further fine not exceeding
fifty pounds for every day on which such
interruption continues after conviction thereof :

(6) Provided that nothing' in this section shall
subject the Corporation or their agents to a
fine under this section if they satisty the court
having cognisance of the case that the immediate
doing of any act or the execution of any work
in respect of which the penalty is claimed was
required to avoid an accident or otherwise was
a work of emergency and that they forthwith
served on the postmaster or sub-postmaster of
the postal telegraph office nearest to the place
where the act or work was done a notice of the
execution thereof stating the reason for doing
or executing the same without previous notice :

(7) For the purposes of this section a telegraphic
line of the Postmaster-General shall be deemed
to be injuriously affected by an act or work if
telegraphic communication by means of such
line is whether through induction or otherwise
in any manner affected by such act or work
or by any use made of such work :

(8) For-the purposes of this section and subject as
therein provided sections 2 10 11 and 12 of the
Telegraph Act 1878 shall be deemed to be

incorporated with this Act:
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A.D. 1923, (9) The expression °° electric line’’ has the same
"""" - meaning in this section as in the Electric

Lighting Act 1882 :

(10) Any question or difference arising under this
section whick. is directed to be determined by
arbitration shall be determined by an arbitrator

appointed by the Minister of Transport on the
application of either party whose decision shall

be final and sections 30 to 32 both inclusive
of the Regulation of Railways Act 1868 shall
apply in like manner as if the Corporation or
their agents were a company within the meaning

of that Act :

(11) Nothing in this section contained shall be held
to deprive the Postmaster-General of any exist-
ing right to rroceed against the Corporation by
indictment action or otherwise in relation to
any of the matters aforesaid :

(12) In this section the expression °° the Corpora-
tion ”’ includes their lessees and any person
owning working or running carriages on any of
the tramways of the Corporation.

Use of 46.—(1) It shall be lawful for the Postmaster-
tramway  (reneral in any street or public road or part of a street
posts &c. by or public road in which he is authorised to place a tele-
gg;‘;’:‘laﬁsmr' graph to use for the support of such telegraph any posts
| and standards (with the brackets connected therewith)
erected in any such street or public road by the Corpora-
tion 1n connection with any of the tramways of the Cor-
poration and to lengthen adapt alter and replace such
posts standards and brackets for the purpose of supporting
any telegraph and from. time to time to alter any telegraph

so supported subject to the following conditions :—

(@) In placing maintaining or altering such telegraph
no obstruction shall be caused to the traffic
along or the working or user of the tramways :

(b) The Postmaster-General shall give to the Cor-
poration not less than twenty-eight days’ notice
in writing of his intention to exercise any of the
powers of this section and shall in such notice
specify the streets or public roads or parts of
streets or public roads along which it is pro-
posed to exercise such powers and the manner
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in which it is proposed to use the posts standards A.D. 1923.
and brackets and also the maximum strain and —
the nature and direction of such strain =~ Any
difference as to any matter referred to in such

notice shall be determined as hereinafter pro-

vided :

(¢) Unless otherwise agreed between the Postmaster-
General and the Corporation the Postmaster-
General shall pay the expense of lengthening
adapting altering or replacing under the pro-
visions of this section any post standard or

. bracket and the expense of providing and main-
taining any appliances or making any alteration
rendered necessary in consequence of the exer-
cise of the powers of this section for the pro-
tection of the public or the unobstructed
working or user of the tramways or to prever:_t%
injurious affection of the Postmaster-General’s

telegraphs or any tele 2Yaphic or telephonic line*®
or electrical apparatus of the Corporation or.
by any regulations which may from time to
time be made by the Minister of Transport
arising through the exercise by the Postmaster-
General of the powers conferred by this section :

(@) Unless otherwise agreed or in case of difference
determined as hereinafter provided all telegraphs
shall be attached to the posts standards or
brackets below the level of the trolley wires
and on the side of such posts or standards
tarthest from the trolley wires Any difference
as to the conditions of attachment shall be

determined as hereinafter provided :
(¢) Unless otherwise agreed no telegraph shall be

- attached to any post or standard placed in or
near the centre of any street or public road :

(f) The Postmaster-General shall cause all attach-
ments to posts standards or brackets used by

him under the powers of this section to be from

time to time inspected so as to satisfy himself
that the said attachments are in a proper con-

dition and state of repair ;
(9) The Postmaster-General shall make good to the
Corporation and shall Indemnify them against
any loss damage or éxpense which may be

C 2 35




[Ch, 1xxi.] Birkenhead [13 & 14 Gro. 5.1
Corporation Act, 1923, |

A.D. 1923 mcurred by them through or in consequence
- of the exercize by the Postmaster-General of
the powers conferred upon him by this section
unless such loss damage or expense be caused
by or arise from gross negligence on the part of

the Corporation their officers or servants :

(h) The Postmaster-General shall make such reason-
able contribution to the original cost of pro-
viding and placing any post standard or bracket
used by him and also to the annual eost of the
maintenance and renewal of any such post
standard or bhracket as having regard to the
respective interests of the Corporation and the
Postmaster-General in the use of the post
standard or bracket and to all the circumstances
of each case may be agreed upon between the
Postmaster-General and the Corporation or
i grograent  determined  as hereinafter
~ provided : \\m | |
() The Corporation shall'not be liable for any inter-

" ference with or damage or injury to the tele-
araphs of the Postmaster-General arising through

the exercise by the Postmaster-General of the

powers conferred by this section and caused by

the maintaining and working of the tramways

' 1S) > by the
or bv anv accident arising thereon Ot |
guthzriseg usz by the Corporation of electrical
energy unless such interference damage }(‘)r
injury be caised by gross negligence on the

part of the Corporation their officers or servants :

N T£ it shall become necessary or expedient to alter:
% the position of or remove any post standard or
bracket the ostmaster-General _Shall upo;t} re;
ceiving twenty-eight days’ notice thereo ah |
his own expense alter or remove the telqgrag})l
supported thereby or at his option retamn the
post standard or bracket and pay the Corporaig
tion the value of the same Pr_owded that ;
the Corporation or the body having the contro
of the street or public road object to the retexé-
tion of the post standard or bracket by the Post-
master-General a difference shall be deemed to
have arisen and shall be determined as herein-

after provided,
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(2) Nothing in this section contained shall prevent
the Corporation from wusing their posts standards or
brackets for the support of any of their electric wires
and apparatus whether in connection with their tram-
ways or other municipal undertakings or shall take
away any existing right of the Corporation of permitting
the use by any company or person of their posts standards
or brackets in connection with the lighting of the streets
or otherwise Provided that any difference between the
Postmaster-General and such -company or person in
relation to the use of the posts standards or brackets
by the Postmaster-General and such company or person
respectively shall be determined as hereinafter provided.

(3) All differences arising under this section shall be
determined in manner provided by sections 4 and 5

of the Telegraph Act 1878 for the settlement of differences
relating to a street or public road.

(4) In this section -the expression °° Corporation *’
includes their lessees the expression °° telegraph ” has

the same meaning as in the Telegraph Act 1869 and other

expressions have the same meaning as in the Telegraph
Act 1878.

47. Section 56 (Tolls for passengers) and section 59
(Cheap fares for labouring classes) of the Birkenhead
Tramways Act 1877 or any enactment (including this
Act) which incorporates or applies those sections shall

A.D. 1923,

Tramway
fares and
charges.

be read and construed as it the amount of any rate -

charge or fare per mile which the Corporation are by
those sections authorised to charge were in each case
increased by fifty per centum provided that in computing
the actual rates charges or fares to be charged a fraction
of one halfpenny shall be deemed to be one halfpenny.

48. Every passenger travelling upon any tramways
of the Corporation may take with him personal luggage
not exceeding twenty-eight pounds in weight without
extra charge but all such luggage shall be carried by hand
and shall not occupy any part of a seat nor be of a
form or description to annoy or inconvenience other
passengers.

49, The Corporation may convey upon their tram-
ways parcels not exceeding fifty-six pounds in weight
and may demand and take in respect of such con-
veyance rates and charges not exceeding such maximum
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rates and charges as may from time to time be
approved by the Minister of Transport but the Cor-
poration shall not carry any other goods or animals.

50,—(1) If at any time after three years from
the passing of this Act or after three years from the date
of any order made in pursuance of this section in respect
of the tramways of the Corporation or any portion
thereof it is represented in writing to the Minister of
Transport by the local authority ~of any district in
which the tramways or such portion are or i1s wholly
or partly situate or by twenty inhabitant ratepayers
of that district or by the Corporation that under the
circumstances then existing all or any of the fares rates
or other charges demanded and taken in respect of
the traffic on the tremways or on such portion should
be revised the Minister of Transport may (if he thinks
fit) direct an inquiry by a referee to be appointed by
him in accordance with the provisions of the Ministry
of Transport Act 1919 and if the referee reports that
it has been proved to his satisfaction that all or any
of the fares rates cr charges should be revised the
Minister may subject to the maximum fares rates and
charges authorised by this Act by order in writing alter
modify reduce or increase all or any of the fares rates
or charges to be taken in respect of the tramways or on

-a,nv portion thereof and thenceforth such order shall

be observed until the same is revoked or modified by an
order of the Minister of Transport made in pursuance of

this section.

(2) Where the Minister causes any such inquiry
as aforesaid to be held all expenses incurred by the
Ministry in relation to that inquiry shall be paid as
the Minister may by order direct either by the Cor-
poration or by any of the parties on whose repre-
sentations the inquiry is held or partly by the Cor-
poration and partly by any of such parties and the

Minister may certify the amount of the expenses
so 1ncurred and anvy sum so certified and directed

by the Minister to be paid shall be a debt due to the
Crown.

51. Notwithstanding anything contained in this
Act the Corporation may at such times and in such
manner as they think fit (but subject to any byelaws
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from time to time in force with respect to their tram-
ways) use the said tramways for sanitary purposes and
for the conveyance of scavenging stuffs road metal
coal and other materials required for the works of the
Corporation.

52. The Corporation may run through cars along
any of the routes of their tramways or any specified
portion thereof and such cars shall be distinguished from
other cars in such manner as may be directed by the
Corporation and they may demand and take for every
passenger by such cars a fare or charge not exceeding
the maximum fare or charge authorised or chargeable
for and in respect of the whole of such route or the
whole of the portion thereot traversed by any such car
Provided that during the running of such through cars
the Corporation shall maintain a reasonably sufficient
ordinary service of cars.

5B3.—(1) The Corporation on the one hand and
any local authority company body or person owning
or working any tramways which may now or hereafter
be connected with any tramways of the Corporation
on the other hand may enter into and carry into effect

agreements with respect to the following purposes or any
of them (that 1s to say) :—

(@) The formation of junctions between the tramways
of the contracting parties;

(b) The leasing working running over using main-
taining and managing by either of the con-
tracting parties of the tramways or any of the
tramways of the other and the fixing collecting
apportionment and distribution of the rates and
profits arising therefrom ;

(¢) The supply and maintenance by the working
party under and during the continuance of any
such agreement as aforesaid for the working of
the tramways of rolling stock necessary for the

purposes of such agreement and the employment
of officers and servants;

(d) The supply of motive power;

(¢) The payments to be made and the conditions
to be pertormed with respect to the matters
aforesaid :
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(f) The management regulation interchange col-
lection transmission and delivery of traffic
upon or coming from or destined for the

* tramways of the contracting parties.

- (2) During the continuance of any agreement under
this section for the vsorking running over or user by
one of the contracting parties of the tramways of the
other the tramways of the parties so contracting shall
for the purpose of calculating maximum fares and
charges in respect of conveyance partly over the tram-
ways of the one party and partly over those of the
other be considered as one tramway and the maximum
charge for each such part of the entire distance shall
be calculated at the maximum rate which according to
the scale applicable to such part would be chargeable for

the entire distance.
(3) In this section the word *° tramways ’
light railways.

J

includes

94. The Corporation may acquire and hold patent
and other rights and licences (not being exclusive) in
relation to the use of electrical power for any purpose of
the tramway undertaking.

995. The provisions of the Tramways Act 1870
relating to the making of byelaws by the local authority
with respect to the rate of speed to be observed in
travelling on any of the tramways of the Corporation
shall not authorise the local authority to make any

" byelaws sanctioning a higher rate of speed than that

authorised by the Acts relating to such tramways or by
the regulations of the Board of Trade or of the Ministry

of Iransport but the byelaws of the local authority may
restrict the rate of speed to a lower rate than that so

authorised.

56.—(1) The Corporation and any local authority
empowered to run omnibuses in any borough or urban
or rural district adjacent to the borough or adjacent
to any borough or urban or rural district in which any
route over which the Corporation are for the time being
empowered to run omribuses is situate may enter into
and carry into eftect agreements for the working user
management and maintenance of all or any of the
omnibus services which the contracting parties are
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empowered to provide subject to the provisions of the

respective Acts under which such omnibus services are

authorised.

(2) The Corporation and any .company body or
person may enter into and carry into eflect agreements
for the working user management and maintenance
subject to the provisions of this Act of any ommnibus
services within the borough or on any route over which
the Corporation are for the time being empowered to run
omnibuses.

(3) The Corporation and any such local .authority
company body or person as aforesaid may also enter
into and carry into effect agreements for all or any of the
following purposes (that is to say) :—

(¢) The working user management and mawntenance
of any omnibuses lands depots buildings sheds
and property provided in connection with any
such omnibus services as aforesaid by either of
the contracting parties and the right to provide
and use the same and to demand and take the
fares and charges authorised in respect of such
omnibuses ; |

(6) The supply by any of the contracting parties
under and during the continuance of any
such agreement under this section of omni-
buses and conveniences in connection there-
with necessary for the purposes of such agree-

ment oend the employment of officers and

servants;

(¢) The interchange accommodation conveyance
transmission and delivery of traflic arising
on or coming from or destined for any omnibus
service of the contracting parties;

(d) The payment collection and apportionment of
the fares and charges and other receipts
arising from any such omnibus service as
aforesaid.

(4) The Corporation shall not enter into or carry
into effect any agreement under the provisions of this
section 1n relation to any area beyond the borough
otherwise than with the consent of the local authority
of such area and as regards any road in the county
palatine of Chester maintained wholly or partly at
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the expense of the county council of the said county

-otherwise than with the consent of the said county

council.

7. The Corporation may erect and maintain within
and with the consent of the local and road authorities
outside the borough sheds shelters or waiting-rooms
and gangways for the accommodation of passengers
on any tramway or omnibus route of the Corporation
and may use for that purpose portions of the public
streets or .roads IFor the purposes of this section
the Dock Board shall be deemed to be the road
authority in respect of any road repairable by the Dock
Board.

58. The Corporation may provide cloakrooms and
rooms or sheds for the storage of bicycles tricycles
and other vehicles at any depdét or building used by
them 1n connection with their tramway undertaking
and at suitable places on any of their tramway and
omnibus routes and the Corporation may make charges
for the use of such cloakrooms rooms and sheds and

for the deposit of articles and things and bicycles

tricycles and other vehicles therein but shall not use
tor the purpose any part of the highway without the
consent ot the road authority For the purposes of
this section the Dock Board shall be deemed to be the
road authority in respect of any road repairable by the

Dock Board.

59. For the better regulation of persons desiring to
travel in the tramcars and omnibuses of the Corporation
the Corporation may srect and maintain barriers and
posts at any stopping place or terminus and for that
purpose may with the consent of the road authority
use part of the highway and the Corporation may make
byelaws requiring persons waiting to enter carriages at
any stopping place or t2rminus to wait in lines or queues
and to enter such carriages in the order in which they
stood in such line or queue.

60. The Corporation may appoint the stations and
places from which the tramcars and omnibuses of the
Corporation shall start or at which they may stop for
the purposes of taking up or setting down passengers
and may fix the time during which such tramcars and
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omnibuses shall be allowed to remain at any such place A.D. 1923,
but any such appointment and fixing of time shall (as  —
respects any station or place outside the borough) be

subject to the consent of the local authority of the

district within which that station or place 1s appointed

which consent shall not be unreasonably withheld and

any question as to whether or not any such consent 1s
unreasonably withheld shall be determined by the

Minister of Transport.

61.—(1) Any property found in any tramcar or y,ost
omnibus of the Corporation shall forthwith be taken to property.
a place to be appointed for the purpose by the Corporation
and 1f the same be not claimed within six months after
the finding thereof it may be sold as unclaimed property
by public auction after notice by advertisement in one
or more local newspapers once in each of two successive
weeks and the proceeds thereof carried to the revenue
account of the tramway undertaking.

(2) In the event of the re-delivery by the Corpor&tmn
of lost property tound in any tramcar or omnibus of the
Corporation to any person who shall satisfactorily prove
that the same belongs to him the Corporation shall be
entitled to demand and receive on behalf of the finder
from such person («) if the estimated value of the property
be more than ten shillings and less than five pounds or if
the property be of such a character that the value thereof
cannot readily be estimated the sum of two shillings and
sixpence and (b) if the estimated value of the property be
more than five pounds an amount equal to one shilling
in the pound on the estimated value of the property
Provided that in no case shall the Corporation or any
servant of the Corporation be entitled to demand a greater
amount than ten pounds or to demand and receive from
such person any sum under any byelaw for the time
being in force in addition to the sum received under this
subsection.

62.—(1) Notwithstanding anything contained in Power to
this or any other Act to the contrary the Corporation reserve
may on any occasion run and reserve tramcars and tramecars
omnibuses on any route on which the Corporation are and omm-

: . : buses f
from time to time authorised to run the same for any S;:ffalor

special purpose which the Corporation may consider purposes.
necessary or desirable Provided that such special tram-
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cars and omnibuses shall be distinguished from others
in such manner as may be directed by the Corporation
and that during the running of such special tramcars or
omnibuses the Corporation shall maintain a reasonably
sufficient ordinary service of tramcars or omnibuses as
the case may be.

(2) The Corporaticn may make byelaws for pro-
hibiting the use of any such tramcars or omnibuses by
any persons other than those for whose conveyance the
same are reserved. -

(3) The restrictions contained in this or any other
Act of the Corporation as to tolls fares rates or charges
tor passengers shall not extend to any special tramcars
or omnibuses run for such special services as aforesaid and
in respect thereof the Corporation may demand and
take such tolls fares rates or charges as they shall think

fit.

63.—(1) Where any tree hedge or shrub overhangs
any street or footpath so as to interfere with any tram-
car or omnibus of the Corporation- or other vehicular
traftic the Corporation may serve a notice on the owner
of the tree hedge or shrub or on the occupier of the
premises on which such tree hedge or shrub is growing
requiring him to lop the tree hedge or shrub within
fourteen days so as to orevent such interference and in
default of compliance the Corporation may themselves
carry out the requisition of their notice doing no unneces-
sary damage Provided that the powers of this section
shall not be exercised cutside the borough except with
the consent of the road authority.

(2) Any person aggrieved by any requirement of
the Corporation under this section may appeal to a court

of summary jurisdiction within fourteen clear days after

the service of such nctice provided he gives written
notice of such appeal ard the grounds thereof to the
town clerk and the court shall have power to make
such order as the court may think fit and to award
costs such costs to be recoverable as a civil debt Notice
of the right to appeal shall be endorsed on every require-
ment of the Corporation under this section.

64. If any person wilfully does or causes to be
done with respect to any tramcar or omnibus or any
apparatus used for or in connection with the working of
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any tramway or omnibus of the Corporation anything
which is calculated to obstruct or interfere with the
working of such tramcar tramway or omnibus or to
cause injury to any person he shall (without prejudice
to any proceedings by way of indictment or otherwise
to which he may be subject) be guilty of an oftence
punishable on summary conviction and every person
convicted of such offence or of any offence under section 50
of the Tramways Act 1870 with respect to any tramway
of the Corporation shall be liable to a penalty not
exceeding twenty pounds. |

B85. All byelaws under this Part of this Act shall
be made subject to and in accordance with the provisions
of the Tramways Act 1870 with respect to the making
of byelaws. | -

66. In respect of the exercise of any powers or

duties conferred on the Minister of Transport or the
giving by him of any consents under this Part of this
Act the provisions of Part 1. of the Board of Trade
Arbitrations &c. Act 1874 shall apply as it the Minister
of Transport were referred to therein in lieu of the Board
of Trade and as if in section 4 of that Act the words
‘“under the seal of the Minister of Transport” were
substituted for the words ° by writing under the hand ot
the President or of one of the secretaries of the Board.”

B67. The Corporation shall every year within three
months after the closing of their financial year or such
longer period as the Minister of Transport may allow
furnish to that Minister a copy of the annual accounts
of the tramway undertaking.

68. All orders regulations and byelaws made by
the Minister of Transport under the authority ot this
Part of this Act shall be signed by a secretary or an
assistant secretary of the Ministry.

69. The following enactments are hereby repealed
namely :—

The Birkenhead Tramways Act 1877—
Section 57 {Passengers’ luggage);
Section 58 (Company not- to carry animals and
go0ds) :
The Birkenhead Tramways Act 1879—
Section 34 (Periodical revision of tolls) :
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A.D. 1923, " The Act of 1897—
- Section 36 (Corporation not to take increased
fares on Sundays or bank holidays) ;

Section 41 (For protection of the Postmaster-
yeneral) :

The Act of 1899—-
Section 21  (Passing places to be constructed in

certain cases) ;
Section 22 (Power to make additional crossings
&c.); and

The Birkenhead Ccrporation Act 1914—
Section 8 (Provision of shelters and waiting-

rooms).
For protec- 70. The following provisions for the protection of
tion of the London Midland and Scottish Railway Company
certain and the Great Western Railway Company (in this section

ziiwiiies referred to as ‘‘ the company ’’) shall apply and have
PATES- offect except so far as may be otherwise agreed in writing
between the Corporation and the company :—

Notwithstanding anything contained in this Act
no shed shelter waiting room gangway cloakroom
or room barrier or post shall be erected maintained
or provided nor shall any starting or stopping
station or place be appointed nor shall the Cor-
poration require persons waiting at any such
stopping place or any terminus to wailt In any
line or queue so as to cause interference with
or render less convenient the access to or exit
from any station or dep6t belonging to the Com-
pany nor shall any such shed shelter waiting room
gangway cloakroom room barrier or post be erected
maintained or provided on any bridge carrying
any street or road over the railways of the
company.

ParT 1V.
Gas.

Discounts. 71. The Corporation may if they think fit allow
discounts or rebates to consumers of gas in consideration
of prompt payment of gas charges not exceeding in any
case ten per centum and in addition thereto or irrespective
thereof they may if they think fit allow discounts or
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rebates to large consumers not exceeding in any case A.D. 1923.
fifteen per centum Provided that all discounts or rebates ——
shall be of equal amount under like circumstances to all
consumers Provided also that notice of the effect of

this enactment shall be endorsed on every demand note

for gas charges.

72. Notwithstanding anything contained in any As to
enactment to the contrary the Corporation shall not be mains of
obliged to give from any main a supply of gas for any “;S“fﬁ.‘j;e“t
purpose other than lighting or domestic use in any case ~ 1+ "
where the capacity of such main is at the date when
such notice is served insufficient for such purpose or if
and so long as any such supply would in the opinion of
the Corporation interfere with the sufficiency of the gas
required to be supplied by means of that main tor lighting

- or domestic purposes.

/3. At least twenty-four hours’ notice shall be Gas
given to the Corporation by every gas consumer either consumers
personally at the office of the Corporation or in writing % gve

: : : . notice to
before he shall quit any premises supplied with gas Corporation
by meter by the Corporation and in default of such notice pefore
the consumer so quitting shall be liable to pay to the removing.
Corporation the money accruing due in respect of such
supply up to the next usual period for ascertaining the
register of the meter on such premises or the date from
which any subsequent occupier of such premises shall
require the Corporation to supply gas to such premises

whichever shall first occur Notice of the efiect of thi e

enactment shall be endorsedGfon overy domand note for
g Ohm’gf%.@ﬂ%? o the Corporation.

_~74.—(1) In any case in which the Corporation are As to mode
by virtue of any enactment relating to the gas under- of cutting
taking authorised to cut off and discontinue the supply ©ft supples.
of gas to any premises in consequence of any default
on the part of the occupier of the premises it shall be
lawful for the Corporation without prejudice to any other
remedy which may be lawfully available to them to dis-
connect at the meter the service pipe (whether belonging
to the consumer or to the Corporation) and any person
who shall re-connect such service pipe with the meter
without the consent of the Corporation shall be deemed
to commit an offence within the meaning of section 18

of the Gasworks Clauses Act 1847 :
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A.D. 1923, Provided that if and so soon as the matter com-
— plained of shall have beén remedied nothing in this
section shall prejudice or interfere with any rights vested

in any person by virtue of section 11 of the Gasworks
Clauses Act 1871.

(2) For the purposes of this section the Corporation
subject to the provisions of section 22 of the Gasworks
Clauses Act 1871 shall have and may exercise the like
powers of entry as are exerciseable under that section.

Removal 75. The power to enter premises and remove pipes
thﬁttlﬂgs meters and fittings or apparatus conferred upon the
where gas

Corporation by section 22 of the Gasworks Clauses

gggfgugﬁ' Act 1871 shall extend to all cases in which any person
entering into occupation of any premises previously
supplied with gas by the Corporation shall not require
to take a supply of gas from the Corporation or to hire -
all or any of the pipes meters fittings or apparatus
belonging to the Corpcration.

Power to 76, If a person rejuiring a supply of gas from the

refuse Corporation has previotsly quitted premises at which gas

supply 0 wag supplied to him by the Corporation without paying

gzﬁﬂﬁfrin to them all gas charges and meter rent due from him
other to the Corporation they may refuse to furnish to him a
premises. . supply of gas until he pays the same.

Power to - 77, The Corporation may on the application of the
lay gas owner or occupier of any premises within the limits
pipes in

for the supply of gas by the Corporation abutting on or

Y - '-M'mﬂlu‘“ retin T

tr t being erected iy ~stiget-lald out but not dedicated
SUTRERS: to public use supply trose premisés ith gas and for

that purpose the Gasworks Clauses Act 1347 “shall apply
as if the street were a street within the meaning of~that

- Act and as if section 7 of that Act were excepted from ™
incorporation in the Acts relating to the gas undertaking :

Provided that nothing in this section shall apply
to any street repairable by the Dock Board or to any
land or other property belonging to them except with
the consent of the Dock Board first being obtained but
such consent shall not be unreasonably withheld.

Corporation 78. The Corporation may contract with any local
may con-  authority company or persons for the supply by the
tract for  Corporation to them or ior the supply to the Corporation
supply and - v them of gas in bulk upon such terms and conditions
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as may be agreed upon but nothing in this section shall A.D. 1923.

authorise the Corporation to lay any mains or interfere —

) purchase in
with any street beyond the borough. bulk.

79.—(1) The Corporation may by notice in writing Anti-
require a consumer of gas supplied by the Corporation fluctuators
and used for the working of an engine to fix and use an ¥ tll)le used
efficient anti-fluctuator in a suitable position upon the :;:ginigs
premises upon which the engine is in use or to keep any '
anti-fluctuator fixed and used by the consumer in proper
order and repair at all times while in use or to repair
renew or replace an anti-fluctuator which is not in proper
order or repair.

(2) If the consumer after any such notice as afore-
sald fails to fix and use an efficient anti-fluctuator or
to keep an anti-fluctuator in proper order and repair
or to repair renew or replace an anti-fluctuator which
is not in proper order and repair the Corporation may
cease to supply him with gas.

(3) The Corporation may at all reasonable times
demand and shall thereupon have access to any anti-
fluctuator fixed upon any premises to which gas is supplhied
by the Corporation and for the purpose of ascertaining
whether the anti-fluctuator is efficient and in proper
order and repair may take off remove test and inspect
the anti-fluctuator such taking off removing testing and
inspecting to be done at the expense of the Corporation
if the anti-fluctuator be found efficient and in proper
order but otherwise at the expense of the consumer.

(4) For the purposes of this section an *°anti-
fluctuator ” means an apparatus for the purpose of
controlling and regulating the supply of gas to any
engine and preventing any inconvenience or danger
from the intermittent consumption of gas by the engine.

PArT V.

KLECTRICITY.

80. The Corporation may subject to the provisions Power to
of the Electricity (Supply) Acts 1882 to 1922 and of construct
the Schedule to the Electric Lighting (Clauses) Act 1899 electrical

: . : sub-stations
construct and maintain in or under any street repairable _ ;.

by the inhabitants at large or dedicated to public use gstreets.
sub-stations transforming stations and other works
in connection with the electricity undertaking and may
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in any such street provide and maintain all such means
of access and approach to such sub-stations transforming
stations and works as may be necessary or convenient :

Provided that no such sub-station transforming
station or other work shall be constructed in or under
any main road or county or main road bridge or the

~ approaches thereto without the consent of the county

Power to
lay electric
mains in
private
streets.

Provisions
as to
supply of
electricity
by agree-
ment.

council of the county palatine of Chester but as regards
a main road such consent shall not be unreasonably

withheld.

81. The Corporation may upon the application of
the owner or occupier of any premises abutting on or
being erected in any street laid out but not repairable
by the inhabitants at large within the limits for the
supply of electricity by the Corporation supply such
premises with electricity and may lay down take up alter
relay or renew in across or along such street such mains
wires and apparatus as may be requisite or proper for
furnishing such supply and the provisions of the Electri-
city (Supply) Acts 1882 to 1922 and of the Schedule to
the FKlectric Lighting (Clauses) Act 1899 with respect
to the breaking up of streets for the purpose of laying
mains so far as they are applicable for the purposes ot
this section shall extend and apply mutatis mutandis
to and for the purposes thereof.

82.—(1) If any consumer of electricity supplied by
the Corporation under the terms of any agreement uses
the electricity supplied to him by the Corporation in
any manner contrary to the terms of such agreement
the Corporation may if they think fit discontinue to
supply electricity to such consumer until they are satis-
fied that any electricity so supplied will be consumed

in accordance with the terms of such agreement Pro-

vided that before discontinuing any such supply the
Corporation shall give to the consumer taking the same
seven days’ notice in writing of their intention so to do
and shall in such notice specify the manner in which
the electricity is used contrary to the terms of such
agreement.

- (2) A consumer supplied with electricity by the
Corporation under the terms of any agreement shall be
deemed to be a person to whom the Corporation may
be and are required to supply energy within the meaning

of section 30 of the Schedule to the Hlectric Lighting
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(Clauses) Act 1899 and the provisions of that section
shall apply to the supply afforded by the Corporation
under such agreement unless the provisions of that
section are” expressly excluded from application in any
such agreement and if the Corporation fail to supply
energy to such consumer they shall not be liable for any
damages occasioned to such consumer by reason of such
fallure unless the same 1s caused by or in consequence
of the wilful neglect or default of the Corporation Pro-
vided that the provisions of this subsection shall not
operate to deprive any consumer of electricity supplied
by the Corporation under the terms of any agreement
existing at the passing of this Act of any right to which
he would be entitled but for the said provisions.

83.—(1) The maximum electrical power with which
any consumer shall be entitled to be supplied by the
Corporation shall not include any supply of energy
taken only on extraordinary occasions or as a standby
supply unless such consumer shall pay to the Corporation
such minimum annual sum as will give them a reasonable
return on the capital expenditure and will cover other
standing charges incurred by the Corporation in order
to meet the possible maximum demand for those premises
the sum to be so paid to be determined in default of
agreement by arbitration in the manner provided by

section 28 of the Electric Lighting Act 1882.

(2) The provisions of this section shall not operate
to deprive any consumer of electricity supplied by the
Corporation under the terms of any agreement existing
at the date of the passing of this Act of any right to
which he would be entitled but for the said provisions.

84.—(1) Any person who shall hinder an officer
appointed by the Corporation from entering any premises
in pursuance of section 24 of the Electric Lighting Act
1882 or from exercising the powers contained in that
section shall be liable to a penalty not exceeding forty
shillings. - |

(2) Where any premises which the Corporation are
entitled to enter in pursuance of the said section 24
are unoccupied the Corporation may after giving not
less than forty-eight hours’ notice to the owner thereof
or if he is unknown to them and if he cannot be ascer-
tained by them after diligent inquiry by affixing such
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notice upon a conspicuous part of the premises forcibly
enter the same doing no unnecessary damage.

85. The Corporation may make byelaws for the
purpose of preventing fire in any building or premises
supplied with electricity by the Corporation with respect
to the nature material workmanship and mode of
arrangement of the wires apparatus and fittings 1n any
such building or premises and required or used for the
purpose of such supply and the provisions of section 6
of the Electric Lighting Act 1882 shall apply to any
byelaws made under this section No byelaw made
under this section shall apply to or with respect to any
building or premises belonging to the Dock Board or to
any building or premises (other than a dwelling-house)
belonging to any railway company.

~ 86.—(1) In the exercise of any of the powers of
this Part of this Act relating to the execution of the
works the Corporation shall not in any way injure the
docks quays piers railways buildings works or con-
veniences belonging 70 the Dock Board nor obstruct
or interfere with the working of traffic at upon or in
any such dock quay pier railway building work or

convenience,

(2) The Corporation shall not except with the
consent of the Dock Board exercise in respect of any
street repairable by the Dock Board any of the powers
conferred by the sections of this Act of which the marginal
notes respectively ars “ Power to construct electrical
sub-stations under streets”” and °° Power to lay electric
mains in private streets ”” but such consent shall not be
unreasonably withheld nor shall the Corporation in
carrying out any works authorised. by those sections
unnecessarily obstruct the passage of traffic along any
street situate on the estate of the Dock Board.

Parr VL
Homax Foob.

87. The Corporation may from time to time make
byelaws for securing cleanly and sanitary conditions
in places used— |

(a) for the storage for the purpose of sale or for

the retail sale of fresh chilled frozen or salted
meat ; and
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(b) for the preparation or manufacture of cooked A.D.1923.
or prepared food for the purpose of sale; —

and immtended for the food of man;

Provided that before confirming any byelaws made
as regards any business carried on in any factory or
workshop to which the Factory and Workshop Acts

apply the Minister of Health shall consult the Secretary
of State.

88. The sanitary inspector or any officer duly Entry on
authorised by the Corporation in that behalf shall at Premises

: | : used for
all reasonable times have power to enter the premises storage of

of any vendor of or merchant or dealer in any commodity ,,q.
‘iIntended tfor the food of man or any premises where
any such commodity is for the purposes of sale deposited
or stored or in preparation for sale for the purpose of

inspecting such premises and the materials or commodities
or articles of food therein.

89. The Corporation may make byelaws with respect Byelaws
to the trade or business of a fish frier for the purposes Wwith respect
of subsection (2) of section 51 of the Public Health * fried fish
Acts Amendment Act 1907 notwithstanding that such SHOPS.
trade or business may not have been declared to be an

offensive trade in pursuance of subsection (1) of that
section.

90.—(1) Any person being a manufacturer or vendor For

of or merchant or dealer in ice cream or other similar regulating

commodity who— manufac-
: : o ture and
(@) causes or permits ice cream or any similar sale of

commodity or any materials used in the manu- ice cream.
facture thereof to be manutfactured sold or
stored 1n any sleeping room or in any room
cellar or place which is in a condition likely
to render such commodity injurious to health

or in which there is an inlet or opening to a
drain; or

(b) in the manufacture sale or storage of any such
commodity does any act or thing lkely to
expose such commodity to infection or con-
tamination or omits to take any proper pre-
caution for the due protection of such commodity
from infection or contamination; or
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(¢) omits on the outbreak of any infectious disease
amongst the persons employed i1n his business
or residing in any premises which are used by
him for the manufacture of ice cream or other
similar comimodity to give notice thereof to
the medical officer; -

shall be liable for every such offence to a penalty not
exceeding five pounds.

(2) In the event of any inmate of any building (any
part of which is used for the manufacture of ice cream
or other similar commodity) suffering from any infectious
disease the medical cfficer or sanitary inspector or any
other officer who is duly authorised by the Corporation
in that behalf may seize and destroy all ice cream or
similar commodity or materials for the manutacture
of the same in such building and the Corporation shall
compensate the owner of the ice cream commodity or
materials so destroyed.

(3) The medical officer and the sanitary inspector
and any other officer duly authorised by the Corporation
in that behalf shall at all reasonable times have the same
power of entry into and inspection of the premises of
any manufacturer or vendor of or merchant or dealer
In ice cream or other similar commodity for the purpose
of inspecting such premises and the materials or com-
modities or articles of food therein and any cart barrow
or stand in or on which the same are offered for sale
as an officer of the Corporation would have under
section 102 of the Public Health Act 1875 in-the cases
therein mentioned and any person retusing entry into
or inspection of such premises as aforesaid or obstructing
such officer as aforesaid in the execution of his duty shall

be liable to a penalty not exceeding forty shillings.

91. Every dealer in any article intended for the

food of man vending his wares from any cart barrow or
other vehicle or stand shall have his name and address

legibly painted or inscribed on such cart barrow vehicle

or stand and any person who shall fail to comply with
this section shall be liable to a penalty not exceeding
forty shillings. |

92.—(1) Where 1t 1s shown that any animal or
article liable to be seized under sections 116 to 119 of the
Public Health Act 1375 and section 28 of the Public
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Health Acts Amendment Act 1890 and found in the
possession of any person was sold to him by another
person for the food of man (the proof that the same was
not sold for the food of man resting with the party
charged) and when so sold was in such a condition as
to be liable to be so seized and to be condemned under
section 117. of the Public Health Act 1875 the person
who so sold the same shall be punishable as mentioned
in section 117 of the Public Health Act 1875 unless he
proves that at the time he sold the said animal or article
he did not know and had no reason to believe that the
said animal.or. article was in such condition.

(2) Where any article of food has been condemned

by a justice under section 117 of the Public Health Act

1875 as. amended by section 28 of the Public Health
Acts Amendment Act 1890 the person to whom the

same belongs or did belong at the time of deposit of
such article for the purpose of sale or of preparation for

sale as well as the persons in those sections mentioned

shall also be punishable as mentioned in section 117 of
the Public Health Act 1875 unless he proves that at the

time of such deposit he did not know and had no reason

to believe that the said article was in such a condition

as to be liable to be so condemned.

(3) Before any animal or article liable to be con-
.demned under section 117 of the Public Health Act 1875
as amended by section 28 of the Public Health Acts
Amendment Act 1890 and this section is dealt with by
a- justice the medical officer or the sanmitary inspector
shall inform the person in whose custody or possession
the same was at the time when it was inspected by the
medical officer or sanitary inspector of the intention
of the medical officer or sanitary inspector to have the
same dealt with by a justice and any person who may

be liable in respect of such animal or article to a-

prosecution under the aforesaid provisions shall be
entitled to attend the proceedings before the justice
and to be heard with his witnesses upon the application
for the condemnation of any such animal or article.

+
H

(4) The Corporation shall forthwith after the passing
of this Act give notice of the effect of the provisions of
this section by advertisement in one or more local news-
papers circulating in the borough.,

A.D. 1923.
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ParT VII.

SANITARY PROVISIONS.

93.—(1) The Corporation may from time to time
provide free of charge temporary shelter or house accom-
modation with any necessary attendants and apparatus
for cleansing and freeing from vermin the person and
clothes of any person who shall be certified by the medical
officer to be infested with vermin or in a foul or filthy
condition or suffering from any contagious or infectious
disease of the skin and may on the certificate of the
medical officer cause any such person who consents to
leave his house to be removed therefrom to such tem-
porary shelter or house accommodation tor the purpose
of disinfecting and cleansing his person and clothing and
in the like case and on the like certificate may cause any
such person who does not consent to leave his house to be
removed therefrom to and detained in any such temporary
shelter or house accommodation in cases where a court
of summary jurisdiction on the application of the

Corporation and on being satisfied of the necessity of
the removal and detention make an order for the

removal and detention subject to such conditions (if
any) as are imposed by the order The Corporation
shall in every case cause the removal and detention
to be effected and the conditions of any order satisfied .
without charge to the prerson removed.

(2) Any person who wiltully disobeys or obstructs
the execution of an order under this section shall be liable

to a penalty not exceeding five pounds.

(3) The cleansing ci females under this section shall

only be effected either by a person duly qualified as a
medical practitioner or by a female person being a
member of the staff of the medical officer.

(4) 1f any person &t the request of the Corporation
or under an order of such justices shall cease his employ-
ment in order to comply with such order the Corporation
may and in case of an order of a court shall make com-
pensation to him for any loss he may suffer thereby.

() For the purposes of this section the word
““ house ”’ includes any tent van shed or similar structure

used for human habitetion or any boat lying in any
river dock canal or other water and used for the like
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purpose other than a boat within the jurisdiction of the 'A.D. 1923.
port sanitary authority.

(6) This section shall not apply to any person under
the age of fourteen years.

94.—(1) The medical officer or any person provided Cleansing
with and if required exhibiting the authority in writing °f ghgllld?eﬂ
of the medical officer may examine the person and clothing thil’leglr
of any child (other than a child in a boarding school '
including a reformatory and industrial school) and it on
examination the medical officer or any such authorised
person as aforesaid shall be of opinion that the person or
clothing of any such child is infested with vermin or 1s mn

a foul or filthy condition the medical officer may give

notice in w=iting to the parent or guardian or other
-—- porson who 1s liable to mairdain oe has the actuel custody —

of such child requiring such parent guardian or other
person to cleanse properly the person and clothing of
such child within twenty-four hours after the receipt of
such notice.

(2) If the person to whom any such notice as afore-
said is given fails to comply therewith within the pre-
scribed time the medical officer or some person provided
with and if required exhibiting the authority in writing
of the medical officer may remove the child referred to
in such notice and may cause the person and clothing of
such child to be properly cleansed in suitable premises
and with suitable appliances and if necessary for that
purpose may without any warrant other than this Act

onvey to such premises and there detain such child until
such cleansing is effected.

(3) Where after the person or clothing of a child has
been cleansed under the provisions of this section the
parent or guardian or other person liable to maintain the
child allows him to get into such a condition that it is~*
again necessary to proceed under this section the parent
guardian or other person shall on summary conviction be
liable to a fine not exceeding ten shillings.

(4) The examination or cleansing of females under
this section shall only be eftected either by a person duly
qualified as a medical practitioner or by a female person
being a member of the staff of the medical officer.

(5) Any notice required to be given under this section
shall be deemed to be properly served by giving it to the
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A.D. 1923, person to whom it is addressed or leaving it for him with
— some Inmate of his residence or by sending the same by

post in a registered letter at his usual or last known
residence.

In any such notice it shall be sufficient to designate
the person to be served as the parent guardian or
other person liable to maintain or having the actual

custody of the child whose person or clothing requires to
be cleansed.

(6) For the purposes of this section the expression
** child ”” means a person under the age of fourteen years.

Ventilation 93. The Corporation may make byelaws for securing
of stables.  the proper ventilation and lighting of and for the preven-
e~ ._._tion of insanitary conditions in _or about—ecariSing qut of
any stable not being used a5 such at the time of The—
passing of this Act or in or about or arising out of or
with regard to the situation in reference to other buildings

of any stable erected after the passing of this Act.

Prohibition 96. No live rats saall be brought into the borough
on bringing from any ship in the port of Liverpool except for the
rats into  purposes of the port ssnitary authority and any person

borough.  offending against this enactment shall on conviction be
liable for each offence to a penalty not exceeding forty
shillings.

As to houses 97.—(1) Where two or more houses or premises are

connected  connected with a single private drain which conveys their
with single  drainage into a public sewer or into a cesspool or other
gmfa‘te receptacle for drainage the Corporation shall have all the
F powers conferred by section 41 of the Public Health Act
18756 and the Corporation may recover any expenses
mcurred by them in executing any works under the
~powers conferred on them by that section from. the
owners of the houses in such proportions as shall be
settled by the surveyor or (in case of dispute) by
arbitration under the Public Health Act 1875 or by a
court of summary jurisdiction and such expenses shall be
recoverable summarily as a civil debt or the Corporation
may declare them to oe private improvement expenses

and may recover them accordingly. |

~ (2) Section 19 of the Public Health Acts Amend-
ment Act 1890 shall cease to be in force. =~ ™
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(3) For the purposes of this section the expression A.D. 1923
“drain ”’ includes a drain used for the drainage of more —
than one building whether owned or occupied by the

same person or not.

Part VILI.
INFTECTIOUS DISEASE,

98. Any parent or other person liable to maintain Notification
a child in attendance at a school (including a Sunday of infectious
school) who is aware of or has reason to suspect the occur- disease to
rence of any infectious disease in any member of the feachers
family and who fails forthwith to notify such occurrence
to the head teacher or superintendent of the school shall =
be liable to a penalty not exceeding twenty shillings: =~ >—

N
Provided that i any proceeding under this section R

a certificate purporting to be under the hand of the head

teacher of an elementary school a continuation school or

any other school under the control of the Corporation

stating that he has or has not received any notification

as required under this section shall be evidence of the

facts stated in such certificate.

99.—(1) No person over the age of sixteen years Restriction
who has the custody charge or care of a child who is or on attend-
has been attending any school or any part thereot which ance of
for the time being is closed by order of the Corporation children at

: | : : i1 places of
or of the education committee of the council with the ; . -
view of preventing the spread of infectious disease or of ’
a child who is suffering from an infectious disease or who
with a view of preventing the spread of infectious disease
has been prohibited from attending school by the medical
officer or school medical officer shall permit such child to
attend any Sunday school or place of public entertain-
ment . or assembly without having procured from the
medical officer or any other registered medical practi-
tioner a certificate (which if granted by the medical
officer of health shall be granted free of -charge upon
application) that in his opinion such child may attend
such Sunday school or place of public entertainment or
assembly without undue risk of communicating disease
to others.

(2) Any person who shall offend against this section
shall be liable to a penalty not exceeding twenty shillings.
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A.D. 1923. 100.—(1) If the Corporation or a committee of the
— Corporation acting on the advice of the medical officer

gg:’:r % with a view of preventing the spread of infectious disease

Sunday require the closing of ary Sunday school or any depart-
schools in ment thereot or the exclusion of certain children there-
certain from for a specified time such requirement shall be at
events. once complied with.

(2) Any person responsible for the conduct or man-
agement of any Sunday school wilfully failing to comply
with any such requirement shall for every such failure be
liable to a penalty not exceeding twenty shillings.

Meaning of 101. For the purposes of the foregoing provisions
infectious  of this Part of this Act the expression °‘infectious
g’jszdjsease ” includes measles german measles whooping-
hool for cough chicken pox ringworm scabies and any other
certain disease made notifiable from time to time in the borough
purposes. by procedure under the Infectious Disease (Notification)
Act 1889 or any Act amending the same and the expres-
sion ‘' Sunday school” means any school in which
children are assembled for instruction on a Sunday or

specially for religious instruction whether or not on a
Sunday.

Medical 102. Whenever the medical officer shall report in
examination writing to the Corporation or to a committee of the
of inmates  council that there is a prevalence of dangerous infectious
i’ofdc‘?m‘fmn disease in the borough or in any adjoining or neighbour-
hougs];lsg_ ing borough or district and that there are reasonable
grounds to apprehend the spread or communication of
such disease to persons within the borough by persons
resorting to common lodging-houses the Corporation or
such committee as aforesaid may by resolution declare
that by reason of the prevalence of the dangerous infec-
tious disease named in the resolution it is expedient that
the medical officer should be entrusted with the special
powers hereinaiter mentioned and subject as hereinafter
provided the following provisions shall thereupon be in
force within the borough for such period as the Corpora-
tion or such committee as aforesaid having regard to the
circumstances of the case shall in the resolution determine

(that 1s to say) :—

(1) The medical officer may when authorised by
warrants granted by any justice on complaint
on oath by the medical officer that he has reason
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to believe that the dangerous infectious disease
named in the resolution of the Corporation or
such committee as aforesaid may exist or has
recently existed in any common lodging-house
in the borough medically examine any person
found in any common lodging-house in the
borough with a view to ascertaining whether
such person is suffering or has recently suffered
from such disease Any person obstructing the
medical officer in making the examination afore-
said shall be liable to a penalty not exceeding
forty shillings for each offence :

(2) A copy of every such resolution shall forthwith
be sent by the Corporation or such committee
as aforesaid to every keeper of a common

lodging-house in the borough and to the Minister
of Health :

(3) Unless approved by the Minister of Health any
such resolution shall cease to be in force at the
expiration of fourteen days after it is passed or
any earlier date fixed by the said Minister :

(4) A warrant granted under this section may autho-
rise the medical officer to exercise the powers of
examination hereinbefore conferred during such
period not exceeding the period during which
the provisions aforesaid shall be in force as may
be specified in such warrant.

103.—(1) Public notice of the provisions of this
Part of this Act shall be given forthwith after the passing
of this Act by advertisement in at least one newspaper
published or circulating in the borough.

(2) The production of a copy of a newspaper con-
taining the advertisement shall be sufficient evidence that
the provisions of this section have been complied with.

PAarT IX,

PorLicE REGULATIONS.

104.—(1) Section 90 (Penalty on persons commit-
ting any of the offences enumerated) of the Act of 1881

shall be read and have effect as if there were added at
the end thereof the words—

“ Every person guilty of riotous disorderly or inde-
cent behaviour in any recreation ground belong-
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ing to or under the control of the Corporation or
on any untenced ground ad]()mmg or abutting
upon any street;

** Kvery person com. mlttmg a nuisance contrary to
public proprietvy in any street or other public
place or in any recreation ground belonging to
or under’ the control of the Corporation.”

(2) The words ** or conveying in any manner ’ where
used 1n section 95 (HFailing to give account of goods sus-
pected to be stolen) of the. Act of 1881 are hereby repealed
and the expression ° possession’ where used in that
sectlon means possession custody or control in any pre-
mises or otherwise or conveying in any manner and the
possession of a carrier agent or servant acting in the
course of his employment shall (in addition to such posses-
sion) be deemed to be the possession of the person who
shall have employed such carrier agent or servant.

(3) Section 99 (Power to search for goods suspected
to be unlawfully obtained and concealed) of the Act of
1881 shall be read and have effect as if the word
“building ” were inserted therein in lieu of the word
“ dwelling-house ”” and as if the words ** building vessel
were inserted therein in lieu of the word *° house.”

(4) Section 109 (Peralty on insulting passengers) of
the Act ot 1881 shall extend so as to relate to any person
whether or not in a street who at any time assaults or
insults any passenger in a street or other public place or
uses to or in the hearing of any such passenger any
threatening obscene or disgusting language.

(5) Section 129 (Complaints to the Corporation of
drivers of carriages) of the Act of 1881 shall be read
and have effect as if the words *" in the exercise of his
calling ’ were omitted therefrom.

105. The powers to make byelaws conferred by
section 68 of the Town Police Clauses Act 1847 shall
extend to enable the Corporation to make byelaws for
fixing the rates or fares to be paid for motor or other
hackney carriages withir. the prescribed distance under
the said Act by a combination of time and distance
and for securing the due publication of such rates or

fares.

106. The Corporation may require any taximeter
or other similar apparatus used or intended to be used
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on any hackney carriage plying for hire to be tested
and inspected before being first used and at such reason-
able intervals of time as the Corporation may require
and 1n every case in which any such taximeter or other
similar apparatus shall be found to register correctly
the Corporation shall grant a certificate to that effect
No such taximeter or other similar apparatus shall be
used or be continued in use unless the same be certified
to register accordingly and any person using a taximeter
or other similar apparatus which is not so certified or
failing to submit the same for testing and Inspection
at such reasonable intervals of time as aforesaid shall

be lhable upon conviction to ‘a penalty not exceeding
forty shillings.

107. The provisions of the Town Police Clauses
Act 1847 and this Part of this Act and the byelaws of
the Corporation in force with respect to hackney carriages
shall be as fully applicable in all respects to hackney

carriages standing or plying for hire at any railway station

or rallway premises as if such railway station or railway
- premises were a stand for hackney carriages or a street :

Provided that the provisions of this section shall
not apply to any vehicle belonging to and used by any
rallway company for the purpose of carrying passengers
and their luggage to or from any of their railway stations
or raillway premises or to the drivers or conductors of
such vehicle Provided also that nothing in this section
shall empower the Corporation to fix the site of the stand
or starting place of any hackney carriage in any railway
station or railway premises or in any yard belonging
to a raillway company except with the consent of the
rallway company owning such station or yard.

108. The Corporation may cause any keepers ap-
pointed or paid by them and all persons appointed to
assist them permanently or otherwise to make such
declaration as 1s by law required to be made by constables
of the borough and the men making such declaration
shall (if in uniform or provided with a warrant which
they shall show if required) have in the parks or recreation
grounds from time to time belonging to or under the
.eontrol or maintamed at the cost of the Corporation
such powers authorities and privileges and shall be liable
to such responsibilities and (subject to the directions
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A.D. 1923. of the Corporation) shall perform such duties as constables
— appointed under the Municipal Corporations Acts.

Nothing in this section shall be deemed to render
applicable to any such keeper the provisions of any Act
of Parliament relative to a police superannuation fund
or superannuation allowances.

PArRT X\.
CONSOLIDATION OF RATES.

Commience- 109. This Part of this Act shall come into operation
mentof Part on the first day of April one thousand nine hundred

X.. Of Act. and twen‘by-f()llr.

Repeal of 110. The following provisions of the following Acts
certain rates gre hereby repealed (namely) :—

provisions.
The Act of 1881—-
Section 244 (Power to rate prospectively and
retrospectively) ;
Section 246 (Assessments in one book);
Section 247 (Rating of owner instead of
occupier)
Proviso to Section 261 (Making and levying
interest rate):
The Birkenhead Improvement Act 1384—
Section 50 (Collection of rates by overseers);
Third Schedule:
The Birkenhead Corporation Act 1891-—
Section 45 (Power to make rates leviable by in-
stalments); and
The Act of 1897—-
Section 73 (Saving for proviso to section 26l
of Act of 188l).
All expenses 111.—(1) All expenses of the Corporation which if

of Corpora- this Act had not been passed would have been payable
tion to be ¢ of and all rates charges damages penalties and other

Eﬁiilfgu}f of moneys which if this Act had not been passed would

fund and  have been paid or carried to the credit of the general
rate. district fund or general district rate or the interest rate
shall” be charged on and defrayed out of or paid and
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carried to the credit of the-borough fund and the borough

rate and in any case for which no specific provision is.
made in this Part of this Act any reference to the general.

district fund or general district rate or the interest rate
in any Act or Provisional Order in force in the borough
or in any mortgage of or charge on such fund or rate
granted- by the Corporation in pursuance of the pro-
visions of any such Act or Order shall unless the context
otherwise requires be deemed to be a reference to the
borough fund and the borough rate.

(2) The general. district fund and the interest rate
account shall be closed and any balance standing to the
credit or to the debit of the general district fund or the
general district rate or the interest rate respectively
shall be transferred to the credit or the debit (as the case
may be) of the borough fund but any moneys owing
to the Corporation in respect of or in connection with
the general district fund or the general district rate or
the interest rate respectively shall notwithstanding the

provisions of this Act continue to be payable to and

recoverable by the Corporation as if this Act had not
been passed and when received by the Corporation shall
be carried to the credit of the borough fund.

(3) The Corporation may make and levy any borough
rate prospectively in order to raise money to pay charges
and expenses to be incurred thereafter or retrospectively
in order to raise money to pay charges and- expenses
already incurred.

112. The contribution of the township to. the
borough rate shall be paid by the overseers out of the
poor rate and the provisions of section 145 of the Muni-
cipal Corporations Act 1882 shall (subject to the pro-
visions of this Part of this Act) apply to the said contri-
bution.

113. The poor rate (inclusive of the contributions
to the borough rate levied as part thereof in pursuance
of the provisions of this Act) shall be called the consoli-
dated rate of the township but except as expressly pro-
vided by this Act that rate shall continue to be.subject
to all Acts passed and to be passed relating to the poor
rate and to be made assessed levied and recovered as

the poor rate,
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AD.1923.  114.—(1) The owner instead of the occupier may
— from time to time at the option of the Corporation be

Owner rated to the consolidated rate—
may be

rated (a) Where the rateable value of the hereditament

instead of - does not exceed ten pounds; or
occupier ‘ _
in certain - (b) Where the premises are let in separate apart-

cases. ments; or

(c) Where the rents are collected in respect of any
period less than a quarter: |

Provided that whare the owner is so rated in respect
of premises of a rateable value up to and including ten
pounds he shall be entitled to a deduction of not less
than twenty per centum and in respect of premises of
a rateable value of mcre than ten pounds to a deduction
of not less than ten per centum from the amount of the
rate when paid by him if he shall pay the same by three
equal instalments within three six and eight months
respectively after the rate shall have been laid and if
the owner so rated shall give notice to the Corporation
in writing that he is willing to be rated for any term not
being less than one year in respect of all such rateable
hereditaments of which he is the owner whether the
same be occupied or not the overseers shall rate the
owner accordingly and allow him a further abatement
of not less than thirteen and one-third per centum in
respect of premises of the rateable value -of ten pounds
and under and of not less than two and one-half per

- centum 1 respect of premises of a rateable value of
more than ten pounds from the amount of the rate
during the time he is so rated. |

(2) When the Corporation exercise the option under
this section of causing the owner to be rated instead
of the occupier they shall forthwith give notice thereof
to the overseers and the overseers shall rate the owner
accordingly and the provisions of this section shall apply
within the borough in substitution for the provisions
with regard to the rating of owners instead of occupiers
which are contained in sections 3 4 and 5 of the Poor

Rate Assessment and Collection Act 1869 and in sec-
tion 211 of the Public Health Act 1875.

Differential 115. The provisions contained in this section shall
rating for ~ have effect with respect to the consolidated rate to be
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hereafter made and levied by the overseers (that is to A.D. 1923.

L )

say) i— ..
(1) The owner of any tithes or any tithe com- ﬁfar::’;? of

mutation rentcharge or the occupier of any heredita-
land used as arable meadow or pasture ground ments.
only or as woodlands allotments orchards
market gardens or nursery grounds and the
occupier of any land covered with water or

used only as a canal or towing-path for the

same or as a railway constructed under the
powers of any Act of Parliament for public
conveyance shall be assessed to the consolidated

rate in respect of such hereditaments on the

full rateable value thereof but (subject as next
hereinafter provided) shall be liable to pay

in each year in respect of such hereditaments

a rate calculated on the basis of sixty-two

and one-half per centum only of the amount

in the pound of the rate payable in respect

of hereditaments not within the provisions of

this section :

(2) During the continuance of the Tithe Rent-
charge (Rates) Act 1899 such Act shall have
effect within the borough as if the following
provision were substituted for section 1 thereof
(that 1s to say)—

““The owner of tithe rentcharge attached
to a benefice shall be hable to pay only
sixty per centum of the amount payable
under subsection (1) of the section oi the
Birkenhead Corporation Act 1923 of which
the marginal note is ° Differential rating for
certain classes of hereditaments’ in respect
of any rate which is assessed on him as
owner of that tithe rentcharge and the re-
maining forty per centum thereof shall on
demand being made by the collector of the
rate on the surveyor of taxes for the borough
or any district therein be paid by the Com-
missioners of Inland Revenue out of the sums
payable by them to the local taxation account
on account of estate duty grant™ :

(3) During the continuance of the Agricultural Rates
Act 1896 the occupier of any agricultural land
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A.D. 1923. as defined in that Act shall be liable to pay
— in each year in respect of such land a rate
calculated on the basis of thirty-seven and

one-half per centum only of the amount in the

pound of the rate payable in respect of heredita-

ments not within the provisions of this section :

(4) Nothing in this section shall in any way atiect—

(@) The operation of the Agricultural Rates
Act 1896 save as in this section is expressly
provided or the payment of the sum certified
by the Minister of Health or the Local
Government Board as the amount of the
share of the annual grant payable under
that Act out of the local taxation account
to the Corporation or in respect of the
township; or

(0) The operation of the Ecclesiastical Tithe
Rentcharges (Rates) Acts 1920 and 1922;
or

(¢) The amount of the contribution for

any purposes to be made by the township
out of the poor rate; or

(d) The calculation_ of the amount in the
pound of the part of the consolidated rate
levied for the purposes of the relief of the
poor and other expenses of the guardians
and expenses of the overseers respectively
which is required to be stated in the demand
note for she poor rate.

Appeals. 116.—(1) If any occupier referred to in subsec-
tion (1) of the section of this Act of which the marginal
note is ** Differential rating for certain classes of heredita-
ments *’ claims that in respect of any rate made or levied
he is not receiving tke full benefit to which he is entitled
under the sald subsection he may appeal to the next
court of quarter sessions for the borough holden not
less than twenty-one days after the demand of the rate
and according to the provisions of the Summary Juris-
diction Acts but no such appeal shall be entertained
by such quarter sessions unless fourteen days’ notice
in writing of such appeal and of the ground thereof

be given by the appellant to the Corporation and the
overseers. . -
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(2) On appeals under this section the court to which
such appeal shall be made shall have power to determine
the amount payable by the occupier in respect of such

rate and to award costs between the parties to the
appeal.

117.—(1) Until the Bebington Ward of the borough
1s supplied with water by the Corporation the amount
in the pound of the portion of the borough rate which
but for this Part of this Act would have been leviable
as the interest rate levied on property in the said ward
in respect of interest on debt existing on the first day
of January one thousand eight hundred and eighty-two
shall not exceed one-half of the amount in the pound
of such portion of-the borough rate levied in respect
of such interest on property in the remainder of the

borough.

(2) The expression ‘“all general district rates”
where used in subsection (1) of section 78 (Deduction
from general district rate in Oxton and Bebington Wards)
of the Act of 1907 shall be deemed to mean so much of
all borough rates as but for this Part of this Act would
have been leviable as the general district rate and the
reference to section 261 of the Act of 1881 in the proviso
to the said subsection shall be deemed to refer to sub-
section (1) of this section.

118. Nothing in this Act shall prejudice or affect
the rights of the Birkenhead and Claughton-cum-Grange
Burial Board or the burial board of the parish of Bebing-

A.D. 1923.

Portions
of borough
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Saving for
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ton under or in pursuance of section 71 (Saving for .

existing burial boards) of the Act of 1897.

119. Any person aggrieved by reason of any
clerical or arithmetical error in a consolidated rate may

-apply to a court of summary jurisdiction sitting in and.

for the borough who atter the applicant has given such
notice to the overseers who made the rate and such
‘persons as the court may think just may hear the case
in like manner as in the case of summary proceedings
and.amend the rate so far as regards such error.

120. Section 221 of the Public Health Act 1875
shall apply to the borough in respect of the consolidated

rate as if the overseers were an urban authority and the
rate therein mentioned were the consolidated rate.
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121. The overseers if so required by the Corpora-

tion shall in pursuance of the provisions of section 15
of the Poor Rate Assessment and Collection Act 1869

declare that any coasolidated rate made by them for
a period exceeding three months shall be paid by instal-
ments at such times as shall have been previously specified

by the Corporation.

122. Any water rent or water charge payable to
the Corporation may be collected together with the
consolidated rate and the same books may be used for
the said rents charges and rate.

The consolidatec. rate and the demand note and any
other necessary documents to be used for the purposes
of or in connection with the consolidated rate water
rent or-water charge shall be in such form as the Minister

of Health may from time to time prescribe.
123. For the purposes of section 133 of the Lands

Clauses Consolidation Act 1845 the poor’s rate shall be

deemed to be fifty per centum of the amount in the
pound of the consolidated rate.

124. No warrant of commitment in respect of non-
payment of the consolidated rate shall be issued against
any person who shall satisty the court that his failure
to pay the saild rate 1s due to circumstances over which
he had or has no control and that he has not divested

himself of means for the purpose of evading payment

of the said rate.

ParT XI.
FINANCE.

125.—(1) The Corporation may in addition to any
moneys which they are now authorised to borrow or
which they may be authorised to borrow under the
provisions of the Public Health Acts or any public general

- Act borrow at interest for the purposes set forth in the

first column of the following table any sums not exceeding
the respective sums set forth in the second column

thereof and all monsys so borrowed shall be chargeable
on the respective revenue fund and rate set forth in the
third column of the said table and shall be repaid within
the respective pericds set forth in the fourth column

thereof and the Corporation may apply any sum so
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borrowed for the said purposes respectively (that is to A.D. 1923.

Say) i— —
1. 2. 3. | " 4,

(1) For paying the costs{ The sum | Borough fund | Five years from
charges and ex-|requisite.| and borough | passing of Act.

penses of this Act - rate.
as hereinafter de-
fined.
£
(2) For  purchase of| 14,000 | Revenue  of | Sixty years from
lands and ease- water under-| date or dates of
ments for and ior taking and| borrowing.
construction of | borough fund
waterworks by this and borough
Act authorised. . rate.

(3) For payment out of | 300,000 | Revenue  of | Sixty years from

capital of certain water under- | date or dates of
loan charges in re- taking and| borrowing. “
spect of moneys borough fund

“ borrowed for pur- and borough

poses of works rate.

authorised by Act

of 1907.

(4) For construction of | 19,000 { Revenue  of | Twenty-five years
tramway by this tramway un-|{ from date or
Act authorised. dertaking and| dates of borrow-

borough fund | ing.

and borough

rate.

(5) For electrical equip- 1,300 | Revenue  of | Twenty years

ment of tramway tramway un-| from date or
by this Act autho- dertaking and| dates of borrow-
riged. borough fund | ing. -

and borough

rate.

Provided that not more than thirty thousand pounds
of the moneys borrowed for the said purpose (3) shall be
applied in the payment of loan charges in any one year
and no moneys so borrowed shall be applied in the pay-
ment of loan charges falling due after the thirty-first
day of March one thousand nine hundred and thirty-five.
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(2) The Corporation may also with the sanction
of the Minister of Traasport borrow such further moneys
as may be necessary (a) for any of the purposes of Part I11.
(Tramways and omniouses) of this Act and (b) for any
other purposes of the tramway undertaking.
~ (3) The Corporation may also with the sanction of
the Minister of Health borrow such further moneys as
may be necessary (a) for any of the purposes of this Act
(other than the purpcoses of the tramway undertaking)
(b) for any of the purposes of the Act of 1907 and (c) for
the purchase authorised by the Gas and Water Act 1881
of the whole or part of the undertaking of the Wirral

Waterworks Company.

(4) Any moneys borrowed under the powers of
subsections (2) and (3) of this section shall be repaid
within such periods not exceeding sixty years or in the
case of moneys borrowed for any of the purposes of the
Act of 1907 within such periods not exceeding sixty
years.as may be prescribed by the Minister with whose
sanction such moneys are borrowed and the revenue
fund or rate chargeaole for any moneys so borrowed

- shall be such as that Minister shall prescribe.

As to

repayment
of moneys.

Incorpora-
tion of
certain
financial
provisions.

(5) The provisions of this section shall not limit
the powers conferred upon the Corporation by the section
of this Act of which the marginal note is ““ Power to
use one form of mortzage for all purposes.”

126. The sums required for payment of interest
on or for or towards repayment of moneys borrowed on
mortgage under this Act shall be payable out of the
revenue of the underteking of the Corporation for which

such moneys are borrowed and if and so far as that

revenue proves insuffic.ent the borough fund and borough
rate. |

127. The provisions contained in the sections of
the Act of 1897 and the Birkenhead Corporation Act 1914
the numbers and marginal notes of which are set forth
in this section shall so far as applicable extend and apply
as if they were re-enacted in this Act (that is to say) :—

The Act of 1897—

Section 48 (Repayment of moneys hereafter

o borrowed under existing powers);

Section 49 (General provisions as to sinking
funds) ;
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Section 51 (Annual return to Local Government
Board) ;

Section 58 (Application of certain provisions of
Act of 1881):

The Birkenhead Corporation Act 1914—

Section 12 (Mode of raising money);

Section 15 (Power to borrow under Local Loans
Act 1875);

Section 16 (Power to re-borrow);

Section 17 (Application of money borrowed);
and

Section 18 (Audit of accounts):

Provided that the periods for repayment referred to
in the section of this Act whereotf the marginal note is
" Power to borrow and repayment of borrowed moneys ”’
shall respectively be deemed to be  the prescribed
period ”’ for the purposes of such application of the said

sections :

Provided also that the said sections shall be read
‘and have eftect as if the Minister of Health were referred
to therein in lieu of the Local Government Board.

128. Notwithstanding anything in this or any
other Act contained it shall not be obligatory upon the
Corporation to commence the repayment of moneys
borrowed by them under the powers of this Act. (a) for
the purchase of lands and easements for and for the
construction of the waterworks by this Act authorised
or (b) for the construction of the waterworks authorised
by the Act of 1907 until the works for or in respect of
which such money is borrowed are respectively brought
into use or until the expiration of five years from the
date or dates of borrowing whichever shall be the earlier.

129.—(1) Notwithstanding anything contained in
any other Act relating to the Corporation where the
Corporation have from time to time any statutory
borrowing power they may for the purpose of exercising
such power grant mortgages in pursuance of the provisions
of this section.

(2) Every mortgage granted under this section shall
be by deed truly stating the consideration and the time
or the mode of ascertaining the time and the place of
payment and shall be sealed with the corporate seal. of
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the Corporation and may be made in the form contained
in the First Schedule tc this Act or to the like effect.

(3) Al mortgages granted under this section shall
rank equally without any priority or preference by reason
of any precedence in the date of any statutory borrowing
power or in the date of the mortgages or on any other
ground whatsoever and shall also rank equally with all
other securities granted by the Corporation at any time
after the date of the first grant of a mortgage under this

section.

(4) The repayment of all principal sums and the
payment of interest thereon secured by mortgages
granted under this section shall be and the same are by
virtue of this Act charged indifferently upon all the

revenues of the Corporation.

(5) Nothing in this section contained shall alter or
affect the obligations of the Corporation to provide for
the repayment of the sums secured by mortgages granted
under this section and all such sums shall be repaid
within the periods by the means and out of the funds
rates or revenues within by and out of which they would
have been repayable respectively it this section had not

been enacted.

- (6) Nothing in this section contained shall alter or
affect the obligations of the Corporation to provide for
the payment of interest upon the sums secured by
mortgages granted under this section and the interest
upon such sums shall be paid out of the funds rates or
revenues out of which such interest would have been
payable respectively if -his section had not been enacted.

(7) There shall be kept at the ofiice of the Corporation
a register of the mortgages granted under this section and

within fourteen days after the date of any such mortgage
an entry shall be made in the register of the number and

date thereof and of the names and descriptions of the
parties thereto as stated in the deed.

Every such register shall be open to inspection by

any mortgagee or other person entitled to any mortgage
oranted under this section during office hours at the said

office without fee or reward and the town clerk or other
the person having the custody of the same refusing to
allow such inspection shall be liable to a fine not exceedmg

five pounds.
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(8) Any mortgagee or other person entitled to any
mortgage granted under this section may- transfer his
rights and interest therein to any other person by deed
duly stamped truly stating the consideration and such
transier may be according to the form contained in the
First Schedule to this Act or to the like effect and shall

not contain any recital trust power or proviso whatsoever.

(9) There shall be kept at the office of the Corporation
a register of the transfers of mortgages granted under
this section and within thirty days after the date ot every
deed of transfer if executed within the United Kingdom
or within thirty days after its arrival in the United
Kingdom if executed elsewhere the same shall be produced
to the town clerk who shall on payment of a sum not
exceeding five shillings cause an entry to be made in such
register of its date and of the names and descriptions of
the parties thereto as stated in the deed of transfer and

until such entry is made the Corporation shall not be in
any manner responsible to the transferee.

(10) On the registration of any transfer the transferee
his executors or administrators shall be entitled to the
full benefit of the original mortgage and the principal and

~Interest secured thereby and any transferee may in like
“manner transter his rights and interest in any such

mortgage and no person except the last transferee his

‘executors or administrators shall be entitled to release or

discharge any such mortgage or any moneys secured

thereby.

(11) If the town clerk wilfully neglects or refuses to
make in the register any entry by this section required
to be made he shall be liable to a penalty not exceeding
twenty pounds.

130. When under the provisions of any Act of
Parliament or of any Order confirmed by or having the
effect of an Act of Parliament whether passed confirmed
or made before or after the passing of this Act the
Corporation are empowered or required to form a sinkin

fund for the payment off of moneys borrowed or payable
by them they may (in addition to any other powers
from time to time vested in them) invest such sinking

fund and the interest on the investments of such sinking
fund in statutory securities.
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131. Notwithstancling anything contained in this or
any other Act the Corporation may use for the purpose
of any statutory borrowing power possessed by them any
moneys forming part of any sinking fund loans fund
redemption fund reserve fund or insurance fund of the
Corporation (in this section respectively referred to as
*“ the lending fund *’) and not for the time being reqmred

subject to the tollowing zonditions :—

(@) The moneys so used shall be repaid to the
lending fund by equal yearly or half-yearly
instalments of principal or of principal and
interest combined within the period and out
of the tund rate or revenue within and out of
which a loan raised under the statutory borrow-

ing power would be repayable ;

(b) Interest shall be paid to the lending fund on any
moneys so used and for the time being not
repaid to the fund Such interest shall be
calculated at a rate per centum per annum to be
determined by the Corporation and to be equal
as nearly as may be to the rate of interest which
would be payable on a loan raised on mortgage
under the statatory borrowing power and shall
be paid out of the fund rate or revenue which
would be applicable to the payment of interest
on a loan raised under the statutory borrowing

power ;

(c) The statutory kborrowing power for the purpose
of which the moneys are so used shall be deemed
to be exercised by such use as fully in all respects
as if a loan of “he same amount had been raised

in exercise of the power. .

132. Notwithstanding any enactment relating to
the application of the revenue of the tramway water gas
electricity or ferries undertakings of the Corporation the
Corporation may (if they think fit) apply money received
by them on account of the revenue of any of such under-
takings in the construction renewal extension and
improvement of the works and conveniences for the
purposes of such undertaking and in the provision of

funds for working capital :

Provided that money shall only be so.applied after
the working and establishment expenses. of the under-
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taking and the interest and sinking fund payments in A.D. 1923.
respect thereotf have been provided for. —

133. Notwithstanding anything contained in any- As to
other Act relating to the Corporation any deficiency in deficiencies
any year of the income of the tramways undertaking the “}[. rwﬁ”&‘w
ocas undertaking the electricity undertaking and the ﬁngzi_a’m
ferries undertaking of the Corporation may be charged takings.

upon and payable out of the borough rate.

134. All expenses incurred by the Corporation in Expenses of
carrying 1nto execution the provisions of this Act with execution
respect to which no other provision is made may bhe of Act.
defrayed out of the borough fund and borough rate.

ParT XI1I.
MISCELLANEOUS.

135.—(1) The agreement made the twenty-fifth Confirma-
day of June one thousand nine hundred and fifteen tion of

between the mayor aldermen and burgesses of the county agrfemem
borough of Birkenhead of the one part and the Hoylake zidowgaa;r
and West Kirby Gas and Water Company Limited (who 1imits.
and whose successors are in this section referred to as

*“ the. company ”’) of the other part (which defines thec

limits for the supply of gas and water by the said parties
respectively in the parish of Bidston) set forth in the

Second Schedule to this Act is hereby confirmed and

made binding on the Corporation and the company.

(2) The areas reterred to in the sa d agreement and
in this section as ‘ the red area’ *‘ the blue area’ and
*“ the yellow area > respectively are shown upon the map
signed in duplicate by Sir Thomas Robinson the Chairman
of the Committee of the House of Commons to whom the
Bill for this Act was referred one of which has been
deposited in the Parliament Office of the House of
Lords and the other in the Private Bill Office of the
House of Commons.

(3) The red area shall cease to form part of the limits
for the supply of gas and water by the company the blue
area shall cease to form part of the limits of the Corpora-
tion for the supply of gas and of the company for the
supply of water and the yellow area shall cease to form
part of the limits for the supply of gas and water by the
Corporation and notwithstanding anything contained in

17
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A.D. 1923. subsection (1) of section 22 (For protection of Henry
— Frederic Clare Vyner) of the Gas and Water Act 1881
- the Corporation shall not be required to supply any

water within any part of the yellow area.

Notice to 136.—(1) A notice to the Corporation from a
discontinue consumer for the discontinuance of a supply of gas or
supply of  electricity shall not be of any effect unless it be in writing
e s o signed by or on behalf of the consumer and left with or
CIRCMHERN" sent by post to the Corporation or be given by the
consumer personally at the office of the Corporation.

(2) Notice of the effect of this section shall be
endorsed upon any demand note for charges for gas or

electricity.
Expense 137. In any case ia2 which in consequence of any
of recon-  default on the part of the occupier of any premises the

nectl.ng C}ils' Corporation have under any powers of the Corporation
gﬁgplf;lgf in that behalf lawtully cat off the supply of gas or elec-
a8 or tricity to such premises and the occupier so in default
electricity. shall desire to resume such supply he shall pay to the
Corporation the reasonable expenses of re-connecting the
supply and the Corporation shall not be under any
obligation to supply gas or electricity (as the case may be)

“to such occupier until he ¢hall have paid such expenses.

Period of 138.—(1) In the event of any meter—

gﬁgitlﬁre (@) used by a consumer of gas being tested in
gas or manner provided by the Sale of Gas Act 1859
electricity and being proved to register erroneously
meters. within the meaning of the said Act; or

(b) used by any consumer of electricity of a con-
struction and pattern approved by the Board
of Trade or Minister of Transport being proved
to register erroneously ;

such erroneous registration shall be deemed to have first
arisen during the then last preceding quarter of the year
unless it be proved to have first arisen during the then
current quarter.

(2) The amount of the allowance to be made to or
of the surcharge to be rade upon the consumer by the
Corporation shall be paid by or to the Corporation to or
by the consumer as the case may be and shall be recover-
able in the like manner as gas charges or charges tor
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electricity as the case may be are recoverable by the A.D.1923.
Corporation. —

139. The Corporation may with the consent of the Attachment
owner of any building attach to that building such fgf bf}&ckets
brackets wires and apparatus as may be required for the b&ld?ngs
working of any tramway of the Corporation by mechanical '
power or for the purposes of the electricity undertaking :

Provided that—

(1) Where in the opinion of the Corporation any
consent under this section is unreasonably
refused they may appeal to a petty sessional
court who shall have power having regard to
the character of the building and to the other
circumstances of the case to allow the attach-
ment subject to such terms as to compensation
or rent and otherwise as they may think
reasonable or to disallow the same and may
determine by which of the parties the costs of
the appeal are to be paid:

(2) Any consent of an owner and any order of a
petty sessional court under this section shall
not have effect after that owner ceases to be
in possession of the building but any attach-
ments fixed under the provisions of this
section shall not be removed until the expira-
tion of three months after any subsequent
owner shall have given to the Corporation
notice in writing requiring the attachments
to be removed Where such notice is given
the preceding provisions of this section shall
apply and the petty sessional court shall have
the same powers as under proviso (1):

(3) The owner may require the Corporation tem-
porarily to remove the attachments where

necessary during any reconstruction or repair
of the building :

(4) No brackets wires or apparatus shall be
attached to any building belonging to the
Dock Board without the consent in writing

of the Dock Board.

For the purpose of this section any occupier of a
building whose tenancy exceeds one year unexpired and
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in the case of any other tenancy the person receiving the
rack rent shall be deemed to be the owner.

140. In the exercise by the Corporation of the
powers conferred by the sections of this Act of which the
marginal notes are “ Powers in relation to water mains
" Power to lay water pipes in private streets > *° Detection
of waste’’ and ‘ Power to lay gas pipes in private
streets ’ the provisions of section 51 (For the protection
of the Birkenhead Railway and Works) of the Gas and
Water Act 1881 shall so far as applicable in each case
apply and have effect for the protection and benefit of
the L.ondon Midland and Scottish Railway Company and
the Great Western Railway Company as if the same
were re-enacted in this Act and any difference which may
arise between the parties under that section shall be
settled by arbitration by an engineer to be appointed on
the application of either party by the President of the
Institution of Civil Kagineers and subject thereto the
Arbitration Act 1889 shall apply to any such arbitration.

141.—(1) The Corporation notwithstanding that
the same may not bz immediately required may by
agreement purchase or acquire or take on lease and hold
any lands which in vheir opinion 1t 1s desirable the
Corporation should acquire for or connected with the
purposes of any of their undertakings powers or duties
or for the benefit improvement or development of the
borough and with the consent of the Minister of Health
may borrow money for the purchase or acquisition of such

lands or for the payment of any capital sum payable.
under a lease thereof Any moneys so borrowed shall be

repald within such period as may be prescribed by the
Minister of Health.

(2) The Corporation may enter into contracts for the
purposes of this section and may pay any sum payable
under the contract and tfor that purpose may borrow
money temporarily from their bankers tor a period not

exceeding twelve months.

(3) When any lands purchased or acquired or taken
on lease by tkhe Corporation under this section shall be
appropriated to any undertaking or to any ot their
powers or duties a transfer of the outstanding loan in
respect thereof shall be effected to the proper account in
the books of the Corporation and pending such appropria-
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tion all expenses incurred by the Corporation under this A.D. 1923.

section shall be payable out of the borough fund and —
borough rate.

142. Notwithstanding anything in any other Act or Power to
Acts to the contrary the Corporation may retain hold and retain sell
use for such time and for such purpose as they may think &c. lands.
fit or may sell lease exchange or otherwise dispose of in
such manner and for such consideration and purpose and
on such terms and conditions as they may think fit and
either 1n consideration of the execution of works or of
the payment of a gross sum or.of an annual rent or of .
any payment in any other form any lands or any interest
therein acquired by them under this Act or any general
or local Act from time to time in force in the borough
(" »or than the Housing Acts 1890 to 1919) and may
5o . exche - .ge or dispose of any rents reserved on the

'H‘\--nﬁ:'!‘
Ealk W

S ?\L‘f’@ﬁz exchange or disposition of such lands or °
interests Stngremn and may make do and execute any

deed act or thingnproper for effectuating any such sale
lease exchange or othgidizposition and on any exchange

may give or take any money fOT oquamfty-ob~eXchange

Provided that nothing in this section shall be taken to -
dispense with the consent of any Government department
to any sale lease appropriation or other disposition of

any lands of the Corporation in any case in which such

consent would have been required if this Aot had not

been passed.

143.—(1) The Corporation may so far as they Proceeds
consider necessary apply subject to the approval of the of sale of
Minister of Health any capital moneys received by f“l'glug
them on the re-sale or exchange of or by leasing any
lands acquired under the authority of this Act in the
purchase of other lands but as to capital moneys so
received and not so applied the Corporation shall apply
the same in or towards the extinguishment of any loan
raised by them under the powers of this Act and such
application shall be in addition to and not in substi-
tution for any other mode of extinguishment of such
loan except to such extent and upon such terms as
may be approved by the Minister of Health.

(2) Any capital moneys received by the Corpora-
tion on the re-sale or exchange of or by leasing an
lands acquired under any Act other than this Act shall
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AD.1923. be applied in the same manner as capital moneys
— received under that Act are applicable or in such other
manner as may be aporoved by the Minister of Health.

Power to 144. Where any public baths or washhouses erected
utilise or provided by the Corporation are in the opinion of the
public baths Corporation not requived for the purpose for which they
ifrog};; were originally erected or provided the Corporation
PHIDORES may 1f they think fit resolve to appropriate such baths

or washhouses to any other public purpose or may sell
or lease the same on such terms and conditions as they

think fit subject to the provisions of sections 108 and
109 of the Municipal Corporations Act 1882 as amended
by section 72 of the Local Government Act 1888 and

those sections shall apply accordingly.

Power to 145. Notwithstanding anything contained in the
set apart - Baths and Washhouses Acts 1846 to 1899 the nuuee.
| gﬁlﬁi‘g}r of baths at any establishment to be set.ap2¥ for the

classes.
having regard to the demand. the~Corporation deem to

ﬁ,_ﬂw,.hm%ﬂﬁﬁé"ﬁfﬁ'p’ 5ition for the time being of the

. 7 total ﬁurﬁber of baths at that establishment.,

Charges for 146. Notwithstanding anything contained in the
use of baths Baths and Washhouses Acts 1846 to 1899 the Corporation
and wash- may make such reasonable charges for the use of any

houses. baths swimming baths and washhouses as they think fit.
Power to 147, The provisions of section 131 of the Public
Corpora- . Health Act 1875 shall be extended so as to enable the
:f;ls (:ﬁbe Corporation to subscribe to any hospital infirmary

nursing institution dispensary or other institution of a

to hospitals ., |

&o. similar character such sum or sums as they may from
time to time think fit not exceeding in any year the
amount which would be produced by the levying of
a borough rate of one penny in the pound and to charge
the amount of any such subscriptions to or apportion
the same among all or any of their funds and revenues.

Bands in 148.—(1) The Ccrporation may pay or contribute

recreation  towards the payment of bands of music for the purpose

grounds.  of entertainment in any recreation ground for the time
being vested in the Corporation and suitable for the
purpose.
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(2) The Corporation may in any such recreation A.D. 192s.
oround enclose an area for the purpose of such enter- — —
tainment as aforesaid.

(3) The Corporation may make such charges as
they think fit for admission to any such enclosure as
aforesaid in connection with any such entertainment and
may make byelaws for securing good and orderly
conduct during any such entertainment.

(4) The Corporation may provide and sell orautho-
rise any person or persons to provide and sell programmes
of any entertainment given in pursuance of this section.

(6) The Corporation may pay or contribute towards
the cost of providing and maintaining in the borough
and in newspapers published in the borough advertise-
ments of any entertainment given in pursuance of this

section.

(6) All expenses of the Corporation under the pro-
visions of this section shall be paid out of the borough
fund and borough rate and all moneys received by
them thereunder shall be carried to the credit of the

borough tund :
Provided always that the net a.szount of any.esry -~

ments or contributions made by th:; Corpdration under
the provisions of this section atter deducting any
moneys received by them thereunder shel not in any
one year exceed a sum equivalent to that which would __._ =~
be .produced by a rate of one farthing in the pound
levied on the property in the borough assessable in that

year to the borough rate.

149, Notwithstanding anything contained in the Service of
Second Schedule to the Municipal Qorpora,tions Act summons

1882 the summons to members of the council of the ©R members
borough may be delivered at the usual place of abode of council.
of every member of the council by post by prepaid

letter at the ordinary rate of postage.

—

150. Save where otherwise provided by this Act Confirma-
the provisions of sections 182 to 185 of the Public Health tion of
Act 1875 so far as they relate to byelaws made by an “Yelaws.
urban sanitary authority shall apply to all byelaws
made by the Corporation under the powers of this Act.

151.—(1) The Minister of Health may direct any Inquiries by

inquiries to be held by his inspectors which he may Minister of
- 33 Health.
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deem necessary in regard to the exercise of any powers
conferred upon him or the giving of any consents under
this Act and the sald inspectors shall for the purposes
of any such inquiry have all such powers as ispectors
of the Minister of Health have for the purposes of
inquiries directed by that Minister under the Public

‘Health Act 1875.

(2) The Corporation shall pay to the Minister of
Health any expenses incurred by him in relation to
any inquiries referred to in this section including the
expenses ol any witnesses summoned by the inspector
holding the inquiry and a sum (not exceeding five
guineas a day) to be fixed by the Minister for the
services of such inspec:or. '

(3) Section 67 (Inquiries by and expenses of Local
Government Board) of the Act of 1897 and Article X.
(Inquiries and expenses) of the Birkenhead Order 1905
shall be read and have effect as it the Minister of Health
were referred to therein in lieu of the Local Govern-
ment Board and as if the words ‘““not exceeding five
guineas a day’ were inserted therein in lieu of the
words “"not exceeding three guineas a day.”

Asto ﬂ%‘i‘.vﬁﬁv - perdon deeming himself aggrieved by

appeal.

Protection of
Corporation and
officers from
personal
llability.
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appoint-
ments
authority
&e.

any order jualgmen# determination or requirement or
the withholdirig of any certificate licence consent or
approval of or Dy the Corporation or ot or by any othicer

- or valuer of the Corporation or by any conviction or

order by a court of summary jurisdiction under this
Act may if no other mode of appeal 1s provided appeal
to the next. practicable court of quarter sessions under
and according to the provisions of the Summary

Jurisdiction Acts:
153. Section 265 of the Public Health Act 1875

shall extend and apply to the purposes of any enactment
from time to time in force within the borough.

154. Where in any legal proceedings taken by or
on behalf of or against the Corporation or any officer
servant solicitor or agent of the Corporation or of any

- committee of the Corporation under any enactment

from time to time in fcrce within the borough 1t becomes
necessary to prove the appointment or authority of any
officer servant solicitor or agent of the Corporation or of

any committee of the Corporation or to prove any
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resolution or order of the Corporation or of any resolu-
tion order ¢t report of any committee of the Corporation
a certificate of such appointment authority resolution
order or repoit purporting to be authenticated by the
signature of the mayor or ot the town clerk shall be
prima facie eviasnce of such appointment authority

A.D. 1923,

resolution order or report without further proof of the .

holding of any meeting or the production of any minute
book or other record r document.

155. Where under any enactment from time to Asto
time in force within the horough the Corporation give breach of

their consent to the execution of any work or the doing conditions

of any act or thing subject to.any terms or conditions
such terms or conditions shall be aeemed as regards
iability to a penalty and other consequences equivalent
to the execution of the work or the doing of any act
or thing without the required consent. |

156. If the occupier of any house or part of a
house shall prevent the owner thereof from carrying
mto efiect any requirement of the Corporation under or
in pursuance of Parts VI. VII. and VIII. of this Act
or Part IIl. of the Birkenhead Improvement Act 1884
or Part VI1II. of the Birkenhead Corporation Act 1891
then atter notice of this provision shall have been given
by the owner to the occupier any court of summary
jurisdiction upon proof thereof may make an order in
writing requiring the occupier to permit the owner to
execute the works required by the Corporation to be
done and if after the expiration of seven days from the
service of such order the occupier shall continue to
refuse to permit the owner to execute the said works he
shall for every day during which he shall so continue
to refuse be liable to a penalty not exceeding two
pounds and during the continuance of his refusal the
owner shall be discharged from any penalties to which
he might otherwise have become liable by reason of his
default in executing such works.

167.—(1) Where any notice or demand under any
enactment byelaw or regulation from time to time in
force within the borough requires authentication by
the Corporation the signature of the town clerk or other
duly authorised officer of the Corporation shall be
sufficient authentication.
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(2) Notices demands orders and other documents
required or authorised to be served: under any such
enactment byelaw or regulation may be served in the
same manner as notices under the Public Health Act
1875 are by section 2€7 of that Act aythorised to be

served :

Provided that in the case of any company any such
notice demand order or document shall be delivered or
sent by post addressed to the secretary of the company
at their registered office or at their principal office or
place of business.

158. Save as Oth?rwise expressly provided all
offences against this Actand all fines forfeitures penalties

e N L Pl .

oo~dag_~¢osts and éxpenses imposed or recoverable thereunder

Recovery
of demands.

Several
sums 1n one

SUIMINoONns,

Informa-

tions by
whom to be
laid.

Saving for
indict-
ments &c.

or under any byelaw made in pursuance thereof may be
prosecuted and recovered in a summary manner Pro-
vided that costs and exdenses except such as are recover-
able along with a fine shall not be recovered as penalties
but may be recovered saummarily as civil debts.

159. Proceedings for the recovery of any demand
made under the authority of this Act whether provision
1s or 1s not made for the recovery in any specified court
or manner may be taken in any county court otherwise
having jurisdiction in the matter provided that the
demand does not exceed the amount recoverable in that

court In a personal action.

160. Where the payment of more than one sum by
any person is due under any Act or Order from time to
time in force within the borough any summons or warrant
issued for the purposes of any such Act or Order 1n respect
of that person may contain in the body thereof or in a
schedule thereto all the sums payable by him.

161. Save as herein expressly provided all informa-
tions and complaints under or for the breach of any of the
provisions of this Act or the local Acts may be laid and
made by any officer of the Corporation duly authorised
in that behalf or by the town clerk or by any police officer
acting for or within tke borough.

162. Nothing in this Act shall protect any person
from being proceeded against by way of indictment in
respect of any matter by this Act made punishable on
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summary proceedings or shall relieve any person in respect
of any such matter from any penal or other consequence
to which he would have been liable if such matter had not
been made punishable by this Act  Provided that nothing
in this Act shall make a person liable to be punished more
than once for the same offence.

163. A judge of any court or a justice shall not be
disqualified from acting in the execution of any enactment
from time to time in force within the borough by reason
of his being liable to any rate.

164. All powers rights and remedies given to the
Corporation by this Act shall (except where otherwise
expressly provided) be deemed to be in addition to and
not in derogation of any other powers rights or remedies
conferred on them or on any committee appointed by
them by Act of Parliament charter law or custom and the
Corporation or such committee as the case may be may
exercise such other powers and be entitled to such other
rights and remedies as if this Act had not been passed
Provided that no person shall incur more than one fine
(other than a daily fine for a continuing offence) for the
commission of the same offence.

165. The followmg enactments are hereby re-
pealed :—

The Act of 188]1—
Section 196 (Recovery of money by distress);
Section 317 (Several sums in one summons);
Section 318 (Judges not disqualified);
Section 335 (Form and service of notices by
Corporation) :

The Gas and Water Act 1881 —
Section 48 (Recovery of money by distress);
Section 49 (Several sums in one summons) ;
Section 50 (Form and service of notice by
Corporation) :

The Act of 1899—

Section 35 (Power to retain sell &c. lands) :

The Birkenhead Corporation Act 1902—
Section 14 (Power to retain sell &c. lands);
Section 15 (Application of moneys arising from
sale of surplus lands); and
Section 26 (Power to contribute to bands of
music).
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A.D. 1923.

Crown 166. Nothing in this Act affects prejudicially any
rights. estate right power privilege or exemption of the Crown.
Costs of 167. The costs charges and expenses preliminary
Act. to and of and incidental to the preparing applying for

obtaining and passing o this Act as taxed and ascertained
by the taxing officer of the House of Lords or of the House
of Commons shall be paid by the Corporation out of the
borough fund or such other funds and revenues and in such
proportions as the Corporation may by resolution deter-
mine or out of money to be borrowed under this Act for
that purpose.
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The SCHEDULES referred to in the A.D. 1923.
foregoing Act. — -

THE FIRST SCHEDULE.

ForM oF MORTGAGE.

CounTY BOROUGH 0¥ BIRKENHEAD.

By virtue of the Birkenhead Corporation Act 1923 and of
other their powers in that behalf them enabling the mayor
aldermen and burgesses of the county borough of Birkenhead
(hereinafter referred to as °‘ the Corporation ”’) in consideration

of the sum of pounds (hereinatter
referred to as ° the principal sum ) paid to the treasurer of
the borough by (hereinafter

referred to as ‘‘ the mortgagee ') do hereby grant and assign
unto the mortgagee (his) executors administrators and assigns
such proportion of the revenues of the Corporation (which ex-
pression includes the revenues of the Corporation from time to
time arising from any land undertaking or other property for the
time being of thé Corporation and the rates or contributions
leviable by or on the order or precept of the Corporation) as the
principal sum doth or shall bear to the whole sum which is or
shall be charged on the said revenues To hold unto the
mortgagee (his) executors administrators and assigns from the
day of the date ot these presents until the principal sum shall
be fully paid and satisfied with interest for the same (subject
as hereinafter provided) at the rate of per eentum
per annum from the day of one thousand
rine hundred and until payment of the principal
sum such interest to be paid half-yearly on the
aay of and the day of
in each year And 1t is hereby agreed that the
rrincipal sum shall be repaid at the town hall in the said
~borough [(subject as hereinafter provided) on the
day of one thousand nine hundred and
] by |:
Provided always and 1t 1s hereby agreed and declared that
she before-mentioned time for repayment may be extended to
such subsequent day or days and upon any such extension the
before-mentioned rate of interest may be altered to such other
rate or rates of interest as shall from time to time be agreed
upon between the Corporation and the mortgagee and mentioned
m an endorsement to be made hereon under the hand of the
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mayor or the town clerk of the borough for the time being and
that upon any such endorsement being made whether relating
to extension of time only or to extension of time with alteration
of rate of interest the prcvisions thereof shall be incorporated
herewith and shall operate and take effect as though they
had been originally inserted herein.

In witness whereof the Corporation have caused their
corporate seal to be hereunto affixed this day of
one thousand nine hundred and

Mayor.
Town Clerk.

THE ENDORSEMAEINT WITHIN REFERRED TO.

The within-named | consenting
the within-mentioned time {for repayment of the within-
mentioned principal sum ot 1s hereby
extended to the day of
one thousand nine hundred and [and the interest
to be paid thereon on and from the day of

one thousand nine hundred and 18
hereby declared to be at the rate ot per centum
per annum |. , *

Dated this + day of

one thousand nine hundred and

ForM oF TRANSFER OF MORTGAGE.

I (the within-named) (of |
) in consideretion of the sum of pounds
paid tosme by of
(hereinafter referred to as * the transferee ) do hereby transfer
to the transferee (his) executors administrators and assigns (the
within-written security) (tke mortgage number - of
the revenues of the mayor aldermen and burgesses of the
county borough of Birkenhead bearing date the
day ot ) and all my right and
interest under. the same subject to the several conditions on
which I hold the same at the time of the execution hereof and I
the transferee for mysell my executors administrators and
assigns do hereby agree to take the said mortgage security

subject to the same conditions.

Dated this day of
one thousand nine hundred and
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A.D. 1923.
THE SECOND SCHEDULE.. __

‘THIS AGREEMENT made the twenty-fifth day of June one
thousand nine hundred and fifteen between the
MAYOR ALDERMEN AND BURGESSES OF THE COUNTY
BorougH OF BIRKENHEAD (hereinafter called °° the
Corporation ’) of the one part and the HOYLAKE
AND WEsST KIrBY GAs AND WATER COMPANY

LiMmiTED (hereinafter called °° the Company ”) of
the other part.

Ten

shilhimnes.

WHEREAS the parties hereto have concurrent powers of supplying
gas and water in the red blue and yellow areas hereinafter mien-
tioned : | |

"And-whereas the Company 1s applying to Parhament for
extended borrowing powers and the Corporation is opposing such
-application : |

| And whereas the Corporation has agreed to withdraw such

opposition upon the terms hereinatter contained :

Now it is hereby agreed by and between the parties hereto as
follows :—

1. The Company releases—

(a) its rights and powers to supply gas and water within
such part of the parish of Bidston in the county ot
Chester as 1s coloured red upon the plan which has
been prepared for the purposes of this agreement and
has for the purposes of identification been signed by
James Fearnley on. behalf of the Corporation and by

John Hamer Kenion on behalf of the Company
(hereinafter called ‘‘ the red area ’’);

(b) its rights and powers to supply water within such part
of the said parish as is coloured blue upon the said
plan (hereinafter called “ the blue area *’);

“to the intent that the limits of supply of the Company specified
in section 5 of the Company’s Provisional Order 1878 shall as
regards gas and water exclude the red area and shall as regards
water exclude the blue area and that the Corporation shall have

the exclusive right of supplying gas and water within the red area
.and water within the blue area.

2. The Corporation releases—
(@) 1ts rights and powers to supply gas within such part

of the said parish as is coloured blue upon the said
plan (hereinafter called “‘ the blue area ’); and
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(b) 1ts rights and powers to supply gas and water within.
such part of the said parish as is coloured yellow upo
the said plan (hereinafter called °° the yellow area ’);

to the intent that the limits of supply of the Corporation (whether-
as successor of the Birkenhead and Claughton Gas and Water-
(Company or otherwise) shall as regards gas exclude the blue area
and shall as regards gas and water exclude the yellow area and that
the Company shall have tke exclusive right to supply gas within.
the blue area and gas and water within the yellow area.

3. Bach of the parties hereto will use its best endeavours to-
obtain the sanction of Parliament to this agreement at the earliest
avallable opportunity and the Corporation will forthwith withdraw
1ts opposition to the Company’s application to Parliament
hereinbefore recited.

In the event of the Company being unable to obtain the
sanction of Parliament to this agreement in the present session

the Company shall raise no objection to the Corporation applying
for the sanction of Parliament thereto in any Bill which the-

Corporation may hereafter promote unless the Company shall
have previously obtained the sanction of Parliament thereto in

a Bill promoted .by the Company.

In witness whereof the parties hereto have affixed their-
common seals the day and year first above written.

The common seal of the mayorl

aldermen and burgesses of - the
county borough of Birkenhead was
hereunto affixed in the presence of |

A. H. ARKLE
Mayvor.

was hereunto affixed in the presence

The common seal of the Companyl
of J

ALFRED TYRER ' Director
JAMES MAWDSLEY S

ArTHUR GEO. REACDY Secretary.
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