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Naval Discipline Act 1860
1860 CHAPTER 123

PART IV

COURTS-MARTIAL

Proceedings of Courts-martial

LVI Summoning Witnesses.

Every Person, Civil, Naval, and Military, who may be required to give Evidence
before a Court-martial, shall be summoned by the Judge Advocate ; and all Persons
so summoned and attending as Witnesses before any Court-martial shall, during their
necessary Attendance in or on such Court, and in going to and returning from the
same, be privileged from Arrest, and shall, if unduly arrested, be discharged by the
Court out of which the Writ or Process issued by which such Witness was arrested, or
if such Court be not sitting, then by any Judge of the Superior Courts of Westminster
or Dublin, or the Court of Session in Scotland, or of the Courts of Law in the East or
West Indies or elsewhere, according as the Case shall require, upon its being made to
appear to such Court or Judge, by any Affidavit in a summary Way, that such Witness
was arrested in going to or returning from or attending upon such Court-martial; and
all Witnesses so duly summoned as aforesaid who make default in attending on such
Courts, or attending refuse to be sworn or make Affirmation, or being sworn or having
made Affirmation refuse to give Evidence, or to answer all such Questions as the Court
may legally demand of them, or prevaricate in giving their Evidence, shall be liable
to be attached in the Court of Queen's Bench in London or Dublin, or the Court of
Session, or Sheriff Depute or Stewarts Depute, or their respective Substitutes, within
their several Shires and Stewartries, in Scotland, or Courts of Law in the East or West
Indies, or in any of Her Majesty's Colonies, Garrisons, or Dominions in Europe or
elsewhere, respectively, upon Complaint made, in like Manner as if such Witness after
having been duly summoned and subpoenaed had neglected to attend on a Trial in any
Proceeding in the Court in which such Complaint is made, or had refused, to be sworn,
or on being sworn had refused to give Evidence, or to answer all such Questions as the
Court may legally demand, or had prevaricated in giving Evidence, or if the Court-
martial shall think fit, in case any such Person belong to Her Majesty's Navy, being
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called upon to give Evidence at any Court-martial, shall refuse or neglect to attend
to give his Evidence upon Oath or Affirmation, or shall prevaricate in his Evidence,
or behave with Contempt to the Court, such Court-martial may punish every such
Offender by Imprisonment not longer than Three Months, in case of such Refusal,
Neglect, or Prevarication, nor longer than One Month in the Case of such Contempt;
and every Person not subject to this Act who may be so summoned to attend shall be
allowed and paid his reasonable Expenses, under the Authority of the Admiralty, for
such Attendance.


