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'CHAPTER 56.
An Act for facilitating the regulation and improvement of A.p. 1s%6.

Commons, and for amending the Acts relating to the
Inclosure of Commons. [11th August 1876.]

\VHEREAS by the Inclosure Acts, 1845 to 1868, upon the
application and with the consent of such of the persons
interested in any common as in the said Acts in that behalf
specified, the Inclosure Commissioners are empowered by pro-
visional order under their seal to authorise the inclosure of such
common, provided such inclosure is made on such terms and
conditions as may appear to the Commissioners to be proper for
the protection of any public interests, and provided also that the
Commissioners are of opinion that such inclosure would be
expedient, having regard as well to the health, comfort, and con- #
venience of the inhabitants of any cities, towns, villages, or
populous places in or near any parish in which the land pro-
posed to be inclosed, or any part thereof, may be situate (herein-
after included under the expression the benefitof the neighbourhood),
as to the advantage of the persons interested in the common to
which such application relates (herein-after included under the ex-
pression private interests); but such provisional order is of no validity
until and unless the Commissioners have in a report to be laid
before Parliament certified that in their opinion the inclosure of
such common, if made on the terms and conditions in their pro-
visional order expressed, would be expedient, having regard to the
henefit of the neighbourhood as well as to such private interests
as aforesaid, nor until and unless an Act of Parliament has been
passed confirming such order and affirming such certificate as
aforesaid, and directing that the proposed inclosure of the common
should be proceeded with accordingly :

And whereas by the said Inclosure Acts, information is re-
quired to be supplied and inquiries to be made for the purpose
of enabling the Inclosure Commissioners to judge of such expe-

[Public.~56.] A3 , 1
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diency as aforesaid, but it is desirable to make further provisions for
bringing under the notice of tk}e said Commissioners, and of Parlia-
ment, any circumstances beafiing on the expediency of allowing the
inclosure of a common,and that inclostre on severalty as opposed to
regulation of common's should not be herein-after made unless it
can be proved to the satisfaction of the gaid Commissioners and of
Parliament that such inclosure will be of benefit to the neighbour-
hood as well as to ‘private interests, and to those who are legally
interested in any such commons :

And whereas by the said Inelosure Aets the Commissioners are
empowered in the case of a common being waste land of a manor
to require, and in their provisionial order to speeify as one of the
cohditions of inclosuré, thé dppropriation of an allotment for ‘the
purposes of exércise and recreation by ‘theinhabitants of the neigh-
bourhood, and also of an allotment for the labouring poor, and it

is expedient to give further effect to the provisions relating to the

said allotments (in this Act referred to as allotments-for recreation
grounds and field gardens) : o
. And whereas it is expedient to give further facilities for enabling
the Inclosure Commissioners to regulate, improve, stint, and other-
wise deal with commons without wholly inclosing and allotting the
same in severalty : ' 7 :
- Be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of ﬂ‘]‘e Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows: _ -
1. This Act may be cited for all purposes as the Commans
Act, 1876. o B

. Pamr IV o
- LAW 45 710 THE REGULATIQN AND INCLOSURE OF Coamons;
4 Applications in relation to Commons.

2. The Inclosure Commissioners may entertain an application
made in manner in this Act mentioned for a provisional order—
- (1.) For the regulation of a common ; or SR

(2.) Ebr the inclosure of a common or parts of a common ;
Further, an application may be made as respects the same common,
for the regulation of part of 'such common, specifying the Part to
be regulated, and for the iﬁcldsure of the“residue, and ‘in such
case the application shall be dealt ‘with as respects such parté
as-if -they were: sepa,ratd commoxs, with this eXception‘ t}Hat the



[39 & @OK,‘V;[G',}‘.] ~ Commons. [Cu. 56.]

boundaries as proposed in the application of the part to be regu-
lated and the part to be inclosed may be modified by the provisional
order.

The Commissioners shall not proceed to carry any application
under this Act into effect until it is made to appear to them that
the persons making the application represent at least one third in
value of such interests in the common as are proposed to he affected
by the provisional order.

-8. A provisional order for the regulation of a common may
- provide, generally or otherwise, for the adjustment of rights in
respect of such common, and for the improvement of such common,
or for either of such purposes, or for any of the things by this
Act comprised under the expression * adjustment of rights” or
““improvement of a common,” or may state that all or any of
such subjects are to be provided for in the proceédings subsequent
to the confirmation of the provisional order by Parliament.

4. The adjustment of rights in respect of a common comprises

for the purposes of this Act all or any of the following things:

(I.) As respects rights of common of pasture in a common
bemg waste land of a manor,—the determination of the
‘persons by whom, the stock by which, and the times at
which such common of pasture is to be exercised ;

(2.) As respects rights of common of turbary, or taking of
estovers, or taking gravel, stone, or otherwise interfering
with the soil of the common, being waste land of a maror,

. —the determination of the persons by whom, and the mode
and place or places in which, and the times at which such
rights are to be exercised, also on compensation made to
any person aggrieved, either by grant of a right of equal

" value, or with his consent in writing, in money,—the
restriction, modification, or abolition of all or any of such
rights which may permanently injure the common ;

(8.) Asrespects rights of common in land which is not waste
land of a manor,—the stinting or other determination
of such rights, and the persons by whom, and the mode in
which, and the times at which such rights are to be
exercised, as also on compensation made to any person

~ aggrieved, either by grant of a right of equal value, or

“with his consent in writing, in money,——the restriction,
modification, or abolition of all or any of such rights

“ which may be injurious to the general body of the
commoners or to the proper cultivation of the land ;

o A 4 3
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A.D. 1576, 4. ‘As respects any common whether it is or is not waste land
T of a manor,—the determination of the rights and obliga-
tions of the lord of the manor, severalty owners, or other
person or persons entitled to the soil of such common, as
also on compensation made to any person aggrieved, either
by grant of a right of equal value, or with his consent
in writing, in money,—the restriction, modification, or
abolition of all or any of such rights, and in particular
in the case of severalty owners of all or any of such
rights which may be injurious to the general body of the
severalty owners or to the proper cultivation of the land ;
and ‘

(5.) Generally as respects any common, whether it is or is not
waste land of a manor,—the determination of any rights
and settlement of apy disputes relating to boundaries,
rights in the soil or in the produce of the soil, or other-
wise, whether arising between the commoners themselves,
or between the commoners in relation to the lords of the
manors, severalty owners, or other person or persons
entitled to the soil of the common, which settlement may
be conducive to the interests of all or any class of persons
interested in the common.

Explanation 5. The improvement of a common comprises for the purposes of

omf(:ﬁ?mve' ‘this Act all or any of the following things; that is to say,
(1.) The draining, manuring, or levelling the common ; and
(2.) The planting trees on parts of such common, or in any
other way improving or adding to the beauty of the
common ; and :

(8.) The making or causing to be made byelaws and regulations
for the prevention of or protection from nuisances or
for keeping order on the common ; and

(4.) The general management of such common.

(5.) The appointment from time to time of conservators of the
common for the purposes aforesaid.

Meaning of 6. A provisional order for the inclosure of a common means

provisional g nygyisional order for inclosing the common as i
order for p = as PI’OVIded by the

inclosureof  Inclosure Acts, 1845 to 1868, as amended by this Act.

commons, .. . .
Provisions 7. In any provisional order in relation to a common, the Inc]o-

for the bene- sure Commissioners shall, in considering the expediency of the

gggfﬁoﬁgh' application, take into consideration the question whether such
applicable  application will be for the benefit of the neighbourhood, and
alike to : S : W

orders for shall, with a view to such benefit, insert in any Sth O:,fdt‘f’l:'

4 ‘
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such of the following terms and conditions (in this Act referred

to as statutory provisions for the benefit of the neighbourhood)

- as are applicable to the case; that is to say,

(1.) That free access is to be sccured to any particular points of
view ; and

(2.) That particular trees or objects of historical interest are to
be preserved ; and

(3.) That there is to be reserved, where a recreation gronund is
not set out, a privilege of playing games or of enjoying
other species of recreation at such times and in such
manner and on such parts of the common as may be
thought suitable, care being taken to cause the least
possible injury to the persons interested in the common;
and

(4.) That carriage roads, bridle paths, and footpaths over such
common are to be set out in such directions as may appear

- most commodious ; and
(5.) That any other specified thing is to be done which may be

A.D. 1876.
regulation
and orders
forinelosure.

thought equitable and expedient, regard being had to the

benefit of the neighbourhood.

Suburban Cominons.

8. Notice of any application under this Act in relation to a com-
mon which is situate either wholly or partly in any town or towns,
or within six miles of any town or towns (which common so situate
is in this Act referred to as a snburban common) shall be served as
soon as may be on the urban sanitary authority or authorities having
jurisdiction over such town or towns, and it shall be lawful for the
urban sanitary authority of any such town to appear before the
Assistant Commissioner on the occasion of his holding a local
inquiry as in this Act mentioned, and also to appear before the
Inclosure Commissioners, and to make to him or them, at any
time during the proceedings in relation to obtaining a provisional
order under this Act, such representations as they may think fit
with respect to the expediency or inexpediency of such application,
regard being had to the health, comfort, and convenience of the
inhabitants of the town over which such authority has jurisdiction,
and to propose to him or them such provisions as may appear to such
urban sanitary anthority to be proper, regard being had as aforesaid.

Any urban sanitary authority entitled to receive notice of an
application in relation to a suburban common may, with the sanction
of the Inclosure Commissioners, enter into an undertaking to con-
tribute out of their funds for or towards the maintenance of

' 9
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A.D. 1876. recreation grounds, or of paths or roads, or the domg any other

B

matter or thing for the benefit of their town in relatlon to the
commen to ‘which such application relates.

They may also, in relation to any such common, and mth such
sanction as aforesaid, enter info an undertaking to pay compensa-
tion in respect to the rights of commoners, for the purpose of
securing greater privileges for the benefit of their town.

An urban sanitary authority may acquire by gift and hold
without license in mortmain on trust for the benefit of their
town any suburban common in respect of which they would be
entitled to receive notice of any application made to the Inclosure
Commissioners in pursuance of this Act, and any rights in such a
common.

They may also in the case of any such suburban common pur-
chase and hold as aforesaid, with a view to prevent the extinction
of the rights of common, any saleable rights in common or any
tenement of a comn:oner having annexed thereto rights of common.

They may also, with the consent of persons representing at least
one third in value of such interests in a suburban common as afore-
said as are proposed to be affected by the provisional order, make an
& pplication to the Inclosure Commissioners for the regulation of such
corrmon with a view to the benefit of their town and the improve-
ment of such common.

‘Where an urban sanitary authomty makes an apphcatlon under this
Act with such consent as aforesaid in respect of the regulation of
a common, or undertakes to make any contribution or to pay any
compensation or make any other payment out of 1ts funds in respect
of a common, such urban sanitary authority may, if . the inclosure
Commissioners deem it advisable, having regard to the beneﬁt of
the neighbourhood as well as to private inter'ests, be invested with
such powers of management or other powers as may be expédient. |

The expenses incurred by an urban sanitary authority in pm suance
of this section may be defrayed out of any rate applicable to the
payment of expenses incurred by such authority in the execution of
the Public Health Act, 1875, and not otherwise prov1ded for.

A town for the purposes of this section means any municipal
borough, or Improvement Act district, or Liocal Government district,
having a population of not less than five thousand mhabltants

The population of any town for the purposes of this Act shall be
reckoned according to the last published census for the time being,
and distances shall be measured in a direct line from the town hall,
or if there shall be no town hall, then from the cathedral or church,

if there shall bu only one ch urch, or if there be more churches than
6
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one, then from the principal market place of such town to the nearest

‘point of the suburban common. When part only of a common is
situate within the aforesaid distance from a town, such part shall be
deemed for the purposes of this section to be a common separate and
distirict from the part situated without and beyond such distance.

Procedure.

9 The Inclosure Commissioners shall from time to time, upon
application made by the persons interested in any comrmon, issue in
such form as they may deem expedient information and direc-
tions as to the mode in which applications for the regulation or
inclosure of .commons . under the Inclosure Acts, 1845 to 1868,
as amended by this Act are to be made to the Commissioners,
with such explanations as they may think fit with respect to the
law for the regulation and inclosure of commons, and the persons
so interested may apply accordingly in manner directed by the
Inclosure Commissioners.

- 10. The following rules shall be observed with respect to an
application to the Inclosure Commissioners for a provisional order
for the regulation or inclosure of a common ; that is to say,

(1 ) The applicants previously to makiag their application

shall publish, in such manner as the Inclosure Commis-
- sioners may from time to tirae, by general or special order,
direct, an advertisement giving notice of their inteution to
~ apply for such provisional order, and shall also serve a like
‘notice on any urban sanitary authority entitled under this
- Act to receive such notice: Provided that such advertise-
ment as aforesaid shall always be inserted in at least one
paper circulating in the neighbourhood of the common to
which the application relates :

(2 ) The application shall be in writing, accompanied with a map

“of the common, or part thereof, and, if for the regulation
- of 'a-common, shall express whether the applicants propose
that all or certain specified provisions only of this Act for
the adjustment of rights or improvement of commons
should be put in force in relation to such common, and
whether to apply to the whole or part of such common,
but, subject as aforesaid, an apphcatlon for the regulation
or inclosure of a common shall be insuch form and be
made in such mauner as the Inclosure Commissioners may

from time to time direct:

(3 ) On making their application in respect of any common, the

applicants shall furnish the Inclosure Commissioners, in
answer to questions plevmusly submitted or otherwise in

7
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AD. 1876. such manner as the said Commissioners may from time to
— time direct, with information bearing on the expediency of
the application considered in relation to the benefit of the

neighbourhood as well as to private interests :
Evidence in  (4.) The information to be furnished as bearing on the expe-

f,ill?;}fbnoz»o diency of the application, considered in relation to the
neighbour- benefit of the neighbourhood, shall comprise statements
hood. as to the particulars following; that is to say, as to the

number and occupation of the inhabitants of the parish
or placc in which the common is situate ; as to the popu-
lation of the neighbourhood, and the distance of the
common from any neighbouring towns and villages ; as to
the intention of the applicants to propose the adoption of
all or any of the statutory provisions as defined by this Act
for the benefit of the neighbourhood; as to the circum-
stance of any ground other than the common to which the
application relates being available for the recreation of
the neighbourhood ; and in the case of a common being
waste land of a manor, as to the site, extent, and suitable-
ness of the allotments, if any, proposed to be made for
recreation grounds and field gardens, or for either of such
purposes ; and as to any other matter which in the
judgment of the Inclosure Commissioners may assist
them in forming an opinion as to whether such application
ought to be acceded to, having regard to the benefit of the
neighbourhood, and if acceded to, as to what statutory
provisions as defined by this Act ought to be inserted in
the provisional order for the benefit of the neighbourlood :
The Inclosure Commissioners shall also require, in the case of
an application for inclosure, special information as to the
advantages theapplicants anticipate to be derivable from the
inclosure of a common as compared with the regulation of
a common, also the reasons why an inclosure is expedient
when viewed 1in relation to the benefit of theneighbourhood :

,EVidlefé,ce . (5.) TLe information to be furnished as bearing on the expediency
in relation to . . . . . . .

private in- of the application considered in relation to private interests
terests. shall comprise statements as to the several particularsfollow-

ing ; that is to say, as to the extent and nature of the common
to which the application relates ; as to the mines, minerals,
or valuable strata (if any) under the same ; as to the ques-
tions of boundary (if any) concerning such common, or such
mines, minerals. or strata ; as to the parties interested in such
common, and the numbers and proportion in value of inf erest,
who have consented to or dissented from the application ; as
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to the nature of the rights requiring the intervention of the A.D. 1876,
Inclosure Commissioners or the interference of Parliament;  —
as to the supposed advantages of the application being
acceded to; as to (in cases where the interest of any lord

of the manor in the soil of a common or in mineral or

other rights may be affected by the provisional order
applied for) the allotment (if any) or compensation agreed

on or proposed to be made to such lord of the manor in
respect of his interest so affected; and as to any other
matter which in the judgment of the Inclosure Commis-
sioners may assist them in forming an opinion as to
whether such application ought to be acceded to, having
‘regard to private interests, and if acceded to as to what
provisions ought to he inserted in the provisional order for

the protection of private interests :

(6.) The Inclosure Commissioners shall take into consideration Dutyof Com-
any application made to them as in this Act provided, and ;‘;‘;ﬂgg&ﬁl‘m
if satisfied by the information furnished to them as afore-
said, or by any further inquiries made by themselyes or
an Assistant Commissioner, that a prim4 facie case has
been made out, and that, regard being had to the bencfit
of the neighbourhood as well as to private interests, it is
expedient to proceed further in the matter, they shall order
a local inquiry to be held by an Assistant Commissioner.

11. The following rules shall be observed with respect to a local Rules as to

inquiry held by order of the Inclosure Commissioners : local inquiry.

(1.) The Assistant Commissioner appointed to hold such inquiry Inspection
shall inspect the common to which the application relates, #nd public
and shall convene one or more public meetings at a suit- meoting:
able time and place for securing the attendance of the
neighbouring inhabitants, and of all persons claiming
interest in the common: Provided always, that one at
least of such public meetings shall be held in the evening
between the hours of seven and ten of the clock.

(2.) The Assistant Commissioner shall give not less than twenty- N otice of
one days’ notice of his intention to hold the first of such ™eeting.
meetings.

(8.) The notice shall, in such form as the Inclosure Commis- Contents of
sioners from time to time direct, state the nature of the notice.
application made, the objects of the meeting, that the
meeting is a public one and held for the purpose of
enabling the Assistant Commissioner to hear all persons

-9
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desirous of being heard on the subject mattei’ of the
application, whether COIlSldGled in relation to the benefit
of the neighbourhood or to private 1nte1ests, and the
desirability of the attendance of all persons mterested in
the subject matter of the inquiry. v

(4.) The notice shall be given—

(a.) By aﬂixmg a copy theleof on the plmclpal door of
the church of the parish in . whlch the common
to which the application re]ates or the greater
part thereof is situate ; and .

(b) By posting copies of the same on or near the
common to which if 1e1ates at the post office
or post offices of the parish or d1st11ct in which
the common to which the apphcatlon relates is
situate, at any town hall, or vestry hall, or other
bu11du1g or room the expense of mamtalmng
which is payable out of any local rate, situate in
the parish or district, and at all places therein
where notices are usually posted ; and |

(¢.) By advertising in such manner as the Inclosure
Commissioners may direct, or otherwise giving
notice of the meetings in such manner as they
think best calculated to ensure pubhc1ty in the
locality.

(5.) The Assistant Commissioner shall preside and regulate the

proceedings at such meetings, and- shall hear all persons
desirous of being heard in relation to the subject matter of
the inquiry. He may adjourn any such meeting from
time to time, or from place to place, on giving such notice
of adjournment as he thinks best calculated to. ensure
publicity. : i

(6.) The Assistant Commissioner shall also make any mqumes and

do any other acts which he may be instructed by the Inclo-
sure Commissioners or may think it advisable-to do, for the
purpose of enabling the Commissioners to judge as to the
expediency of making the provisional order applied for,
also as to the nature of the provisions to bg.,;-in,sgrted in
any such provisional order if made.

(7.) The Assistant Commissioner shall report .in Wmtmg to the

Inclosure Commissioners the result of the local inquiry,
and of the public meeting or meetings held by him (in such
form and with such details as the Inclosure Commissioners
may from time to time direct), and speclaﬂy shall report to

10
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the Inclosure Commlqsmnnrs the mformatlon obtained by A.D.1876.
him as to the several particulars in respect of which the  —
applicants for a provisional order are by this Actrequired
to furnish 1nformat10n to the Inclosure Commwsmnprs

He shall also report the number of persons who attended
the meetings held by him, the objections (1f any) made
to the apphcatlon and the suggestions (if any) made in
relation to the provisions to be inserted in the prowsmnal
order for the benefit of the neighbourhood or for the
protéétion ‘of private interests, and any other circum-
stances which he may think expedlent with a view to
enable the Inclosure Cowmmissioners to JHdge of the
‘eXpedlency of making the provisional order, having 1egard
‘as aforesaid, and also, if the order be made, of the provi-
sions to be inserted therein.

(8.) The report shall be accompanied 'b'y an outline or other map Map to ac-
on such scale and of 'such a description as may be. directed gg;%gg“y
by the Inclosure Commissioners, with a sketch in the case
of an mclosule of a common being waste of -land of a

~ manor, of the allotments (if any) proposed to be made for
yecreation grounds and field gardens, or for either of such
purposes. : -

12. The following rules shall be obsewed with respect to pro- Raules as to
visional orders to be made by the’ Inclosum Oommlssmners ; that gl‘:gz;ssi.oml
is to say, - (

(1) The Inclosure Commissioners, if satisfied by the report of the Draft provi-
Assistant Commissioner or by further i 1uqu1r1es to be made i;ol‘)’:lff;g]‘;‘;l
by themselves or an Assistant Commissioner, that, having
regard to the benefit of the neighbourhood as well as to
private interests, it is expedient to proceed further in the
matter, shall frame,in such form and with such provisions
as' they, having regard as aforesaid, may think expedient,
and as are consistent with law and the description of pro-
visional order applied for; a draft provisional order for the
consideration of the persons interested in the common,
specrfvmg, if such application is for the’ regulation of a
comuion, whetiier all or any one or more of the plowsmns
of this Act for the adjustment of rwhts and bhe 1mprove-

ment of a common are to be put in force

(2.) With lespect to prov151ona for the benefitof the nelghbourhood Provisions
there shall be inserted in such draft provisional. order all fot benefit of

such of the statutory provisions as defined by this Act for ho%hb?ur'

11
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~the benefit of the neighbourhood as are applicable to the
~ case; also, it the order is an inclosure order in the case of

a common being waste land of a manor, the quantity and
situation of the allotments (if any) to be made for recrea-
tion grounds and field gardens:

(8.) With respect to private interests, there shall be inserted in

such draft provisional order, (1) where the interest of any
lord of the manor in the soil of a common or in mineral
or other rights may be affected by the order, a statement
of the allotment (if any) or other compensation to be
allotted or made to the lord of such manor in respect of
his interest so affected ; and (2) where there is any mineral
property or.other rights in relation thereto belonging to
persons other than the lord of the manor which may be
affected by the order, such provisions and reservations as
are required to be inserted by the Inclosure Acts, 1845 to
1868, or as may appear to the Inclosure Commissioners
proper to be inserted ; also, if there are any other rights
which appear to the Commissioners proper to be specially
provided for or to be excepted from the operation of the
order, there shall be specified the provisions or exceptions
to be made in that behalf :

(4.) As soon as may be after making their draft provisional order,

the Inclosure Commissioners shall cause a copy thereof
to be deposited in the parish or parishes in which
the common is situate to which such order relates, in
order that the same may be considered by the parties
interested therein, and they shall give notice, in such
manner as they think best calculated to secure publicity,
of such deposit having been made, and of their intention
to certify the expediency of such order if the necessary
consents are obtained thereto :

(56.) The Inclosure Commissioners shall not certify the expe-

diency of a draft provisional order unless they are satisfied
that persons representing at least two thirds in value
of such interests in the common as are affected by
the order consent thereto; and when the common
to which the order relates is the waste land of any
manor, or land within any manor to the soil of which
the lord of such manor is entitled in right of his
manor, then, uniess there is more than one person in.
terested in such manor according to the definition of the
Inclosure Act, 1845, the Commissioners shall not certify

12
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“the expediency of the same, unless the person interested A.D.18%.
in the common in right of such manor, or his substitute _
- under the said Inclosure Act, 1845, consent to such
- order ; and where there is more than one pérson interested
in such manor the Commissioners shall not ‘certify the
expedlency of the order, in -case such persons or the
‘majority of such persons in respect of interest signify
their dissent within a tlme to be hmlted by the Commis-
sioners : ;

<. {6.) Where the freemen, burgesses, or inhabitant householders Reservation
o of any city, bo.i'ough, or town are entitled to rights of com- gefﬁ?ﬁrf
mon or other intcrest in the common to which the draft terested in
provisional order relates, the Inclosure Commissioners shall common.
_ not certify the expediency of such order unless it appears to
. the Commissioners that two thirds in number of such of
‘the freemen and burgesses so entitled as may be resident
in such city, borough, or town, or within seven miles
thereof, or of such inhabitant householders, as the casec
may be, have consented to the order; and in- case two
thirds in number of such rcsident freemen and burgesses,
or of such inhabitant householders, have so consented, such :
consent shall be deemed the consent of the class of free- - .
men, burgesses, or inhabitant homeholders, as the case
may be, so entitled :

- (7.) The Inclosure Comm1ss10ners may cause a meeting or meet- Means of
ings to be held by an Assistant Commissioner for the g?,tlz:::;g
purpose of obtaining the necessary consents, or of ascer-
taining the interests of consenting or dissenting parties, or
they may cause such consents or dissents to be ascertained

in such other manner as they may think fit:

.. (8.) The Inclosure Commissioners may, at any time before cer- Power to
tifying the expediency of a draft provisional order, modify ﬁgﬂ)‘g e
the same of their own mere motion, or on the suggestion order before
of any parties interested, but such modifications shall not gzgg’gifl‘fcy
be of any validity unless they are consented to in the same
manner as if they formed part of the draft provisicnal order

originally deposited by the Comm1ss0ners

(9.) When the necessary consents have ‘been obtained to any Certificate of
draft provisional order as originally deposited, or as modi- g?gfg“f;:lz{; al
fied in pursuance of this Act, such order shall be deemed order.
te be final; and the Inclosure Commlssmners shall
im a report or reports to be made from time to time,

[Public.~56.] B .13
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" as ‘respects’ each: provisional order which has become

final as aforesaid, certify that it is expedient that such

- provisional order should be confirmed by Parliament,

together -with - their reasons  for. certifying such expe-

- dieney,-and. specm]ly, as 1espects each’ provisional order,
‘they shall, in such manner as they think best adapted

to enable Parliament to judge of the -expediency of
such order, state the information furnished to them as
to the several particulars in respect of which the appli-

- cants for a provisional order are by this Act required to
furnish information to the Commissioners ;- also the result

of the local inquiry, and of the number and description of
the persons who attended the meetings held during such
inquiry, and the nature of the objections (if any) made
to the application, and the suggestions (if any) made in
relation to the provisions to be inserted for the benefit of

‘the neighbourhood or for the protection of private interests.

by the persons so'attending, and any other circumstances
which the Commissioners may think it expedlent to state
for such purposes as aforesaid :

(10 ) Every report made by the Inclosure Commissioners certifying

the expediency of any provisional order under this Act
shall be presented to Parliament; and if at any time there-
after it is enacted by Act of Parliament that any order for
the regulation or inclosure of a- common, the expediency

of. which has been so certified by the Commissioners, shall

be confirnied, the regulation or inclosure of any common

‘to which any such order relates.shall be proceeded with

and completed according to the terms of the provisional
order relating to such common, and to the provisions of
the Inclosure Acts, 1845 to 1868, as amended by this Act,
and any Act of Parliament containing such enactments as
aforesaid shall be deemed to be a public general Act, but a
provisional order, until such Acct of Parliament as aforesaid
has been passed in relation theleto shall hot be of any
validity whatever :

(11.) If, after the presentation to Parliament of a report made

by the Inclosure Commissioners certifying the expediency
of any provisional order for the regulation or inclosure of
a common, and beforc a Bill has been brought in for the
confirmation of such order, such report is referred to
a committee of either House of Parliament for conside-

14
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ration, and such committee recommend that such pro-
visional order should not be confirmed by Parliament
except subject to certain modifications, the Inclosure
- Commissioners may modify the provisional order -accord-
ingly, but such modifications shall not be of any validity
-unless they are consented to in the same manner as if
‘they “bad formed part of the draft p10v1s1ona1 ‘order
originally deposited by the Commissioners
And it shall be the duty of ‘the. (Jommlssmners to take
the necessary steps for ascertaining whether such eonsent
as aforesaid can be obtained or not, and if such consent be
obtained, the Commissioners shall make a special report
to the effect that the order has been modified as aforesaid
and such consent duly obtained, and such report shall be
presented to Parliament ; and thereupon the order so
modified shall be deemed to be in the same position in all
respects as if it were an order in respect of which a report
had been made by the Commissioners certifying the
expediency thereof, and such report had been presented
to Parhament

13. The Inclosure Commissioners may insert in any PlOVlSlOIIal
order  for the regulation of a common any provisions they may
deem necessary for the purpose of carrying such order into effect ;
but, subjectas aforesaid, when an Act of Parliament has been passed
~as aforesaid, enacting that the regulation of a common shall be
- proceeded with, the subsequent proceedings for carrying into effect
the regulation of such common shall be the same, so far as is
-practicable, as they would be in case such common were to be
inclosed instead of being regulated, and the provisions of the
Inclosure Acts, 1845 to 1868, as amended by this Act, shall apply
accordingly.

14, A provisional order for the regulation of a commcen may
provide for the raising from time to time by such persons interested
in the common, and for such amounts as the Commissioners

A.D.1876.
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think fit, of money to be applied towards the improvement or ¢°mmon.

protection of such common, either by means of rates to be levied
‘on the persons and in respect of the property who and which

_respectively will be benefited or principally benefited by such

improvement or regulation, or by means of the sale of any outlying
or other small portion not exceeding in the Whole one fortieth part
of the total area of such common.
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Supplemenm Provisions.

15 The ma;]outy in value of the owners of . sklrts or I‘lghfs of

pasture in any regulated pasture created under the provisions of
the General Inclosure Act, 1845, in addition to the powers they

‘now possess are herehy authorised at any annual meeting for the

election of field reeves to make byelaws and regulations for the
prevention of .cr protection from nuisances or for keeping order
on the regulated pasture, and for general management, occupation,

-and enjoyment of the regulated pasture, provided the consent of

the lord of the manor is given to such byelaws. .

16. Any byelaw made in pursuance of this Act, and any altera-
tion made therein, -and any revocation of a ‘byelaw, shall not be
of any validity until it has been confirmed by onc of Her Majesty’s

1Prmupal Secretaries of State.

Pecuniary penalties (io be recovered summarily before any two

justices) may be imposed by any such byelaws on persons breaking
-the same, provided that no penalty exceeds for any one offence the

sum of forty shillings.

17. No such confirmation shall take plaee unless notice of the

‘intention to apply therefor, stating the effect of this section, has

been published by the conservators one month at least before the
application.

During one month at least beforc the application a copy of every
byelaw, the making, alteration, or revocation of which is submitted
for confirmation, shall be kept at the office of the person or body
of persons making, altering, or revoking such byelaw open for
inspection by persons interested, and such person or body of persons

‘shall furnish a printed copy thereof to every person applying for

the same on payment of a sum not exceeding one shilling for each
copy. ‘
18. Subject to the terms of the provisional order the amount
of any compensation to be paid for any restriction, modification, or
abolition of rights in pursuance of an order for the regulation of a
common shall be deemed to be expenses of and incidental to the
regulation uf the common, and may be defrayed accordingly.

19. Whereas by several awards made under the authority of
Inclosure Acts prior to the year one thousand eight hundred
and forty-five, fuel allotments for the poor have been set out
and awarded, and vested in divers persons and bodies of persons
as trustees of such allotments :

16
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> And whereas under the provisions of the Inclosure Acts, 1845 to
1868, and the several Acts of Parliament and awards made there-
under, allotments for recreation grounds and field gardens have been
set out and awarded to the churchwardens and overseers of pamshes
and other persons :

- And whereas power exists or is claimed under divers Acts of
Parliament, to divert such allotments from the uses declared by
Parliament respecting the same: Be it enacted, that after the
passing of this Act, notwithstanding anything in any other Act
contained, it shall not be lawful (save as herein-after mentioned) to
authorise the use of or to use any such allotment, or any part
thereof, for any other purpose than those declared concerning the
same by the Act of Parliament and award, or either of them, under
which the same has been set out: Provided, that it shall be lawful
for the Charity Commissioners for England and Wales in the exer-

AD. 1876.

cise of their ordinary jurisdiction under the Charitable Trusts Acts,

upon the application of the trustees of any fuel allotment, to autho-
rise the use of such fuel allotment as a recreation ground and field
gardens, or for either of those purposes, and to make an order
under the provisions'of “The Charitable Trusts Act, 1860, for the
establishment of a scheme for the administration of such fuel
allotment accordingly ; and provided, that it shall be lawful for the

said Charity Commissioners, on such application as aforesaid, to-

‘authorise the exchange of any fuel allotment, or any part thereof,
for land of equal value situate within the parish or district for the
benefit of the poor of which such allotment was set out, if the
Commissioners are of opinion that by means of such exchange land
better suited for the purpose for which such allotment was set out
will be obtained.

"~ 20. After the passing of this Act, where any common is regu-
lated pursuant to this Act by a provisional order of the Inclosure
Commissioners confirmed by Parliament, or is the subject of a
scheme confirmed by Parliament under the provisions of ¢ The
¢ Metropolitan Commons Act, 1866,” or *The Metropolitan
¢« Commons Amendment Act, 1869,” or (being situate within the
metropolitan police district) is the subject of any private or local
Act of Parliament having for its object the preservation of such
common as an open space, no surveyor of highways or highway
board constituted in pursuance of the Highway Acts, or trustees
of any turnpike road, shall search for, dig, get, or carry away
grave*, sand, stone, or other materiais in or from any part of such
common which has not been set apart for that purpose with the
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sanction of ' Parliament, without the consent of the person or
persons having the regulation or management of the same, or in
default of such consent, without an order of two or more justices
i petty sessions assembled, and acting in and for the petty: ses-
sional division in which such common is situate, who may in. their
order prescribe such conditions asto mode of working and resti-
tution of the surface as to them shall seem expedient.

’ Parr II.
AMENDMENT OF THE INCLOSURE ACTS.

Field Gardens and Eecreation Grounds.

91, Whereas it is expedient that the expenses of clearing any
allotments made for field gardens may be included in the expenses of
an inclosure : Be it enacted,that the valuer shall, unless the Inclosure
Commissioners otherwise direct, cause every allotment made for a
field garden to bé cleared, -drained, fenced, levelled, and other-
wise made fit for immediate use and occupation ; and the expenses
incurred by the valuer under this section shall be ,paid as part of
the general expenses of the inclosure.

22, The provisions of the Inclosure Acts, 1845 to 1868, which
authorise the Inclosure Commissioners to allow an equal quantity of
the land proposed to be inclosed to be allotted for the purpose of
a recreation ground or field garden, or for any other public purpose,
in lieu of that directed to be allotted by any provisional order,
shall extend to authorise them to allow the allotment of land of
equal value although it may not be of equal quantity. '

'23. Every allotment made for the purpuse of a recreation ground
or field garden shall be in such part of the land proposed to be
inclosed as is best suited for the purpose for which it is appro-
priated,and where any land proposed to be inclosed consists partly
of commor: being waste land of a manor (in this section referred
to as the first-mentioned land), and partly of common not being
waste land of a manor (in this section referred to as the second-
mentioned land), and the Commissioners are satisfied that it would
be advantageous that the allotment for a recreation ground or a
field garden, or any part thereof, should be made out of the second-
mentioned land instead of out of the first-mentioned land, the
Commissioners may, in the provisional order relating to such land,
specily as one of the terms and conditions of the inclosure thereof

18
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that the said allotments or the said part thereof shall ‘be made
accordingly outof the second-mentioned land, and shall out of ‘the
first-mentioned Jand allot land of equal value by way of exchangé
Lo the persons interested in the second-mentioned land.

:24. There shall be repealed so much of the Inclosure Acts, 1845
to 1868, as relates to the charging of an allotment made for the
purpose of a field garden with a rentcharge, and - every such allot-
ment made after the pa=s1n g of this Act shall he made free of any
such rentcharge.

. 25, There shall be repealed so much of the Inclosure Acts, 1845
to 1868, as provides that an allotment made for the purpose of a
recreation ground may be allotted to any person entitled to an
allotment under the inclosure, and every such a2llotment made after
the passing of this Act shall be vested in the churchwardens and
overseers for the time being of the parish in which the same shall
be situate, and shall be held by them as provided by the Inclosme
Acts, 1845 to 1868,

"~ 26. Whereas by the Inclosure Act, 1845, allotment wardens are
‘required to let the allotments under their management to the poor
inhabitants of the parish in gardens not exceeding a quarter of an
acre, and are further required to demand in respect of such letting,
a rent not below the full yearly value of the land to be ascertained
in manner in the said Act mentioned ; and whereas it is expedient
to amend the said provisions: Be it enacted that allotment
‘wardens, if they are unable to let the allotments under their
management, or any portion thereof, to the poor inhabitants of
the parish in gardens not exceeding a quarter of an acre, may let
‘the same or any unlet portion thereof, in gardens not exceeding
‘an acre each to such inhabitants us aforesaid : Further, it shall
be ‘the Vduty of allotment wardens to offer the gardens under their
'manawement to the poor inhabitants of the parish at a fair agricul-
tural rent, if from time to time sufficient to satisfy all rates, taxes,
tithes, tithe rentcharge, and the rentcharge charged on the said
‘allotments under the provisions of ¢ The General Inclosure Act,
1845,” but not otherwise, instead of at such rent as is required
by the said Act. Moreover, if in any parish the allotment wardens
are unable to let the allotments under their management, or any
portion thereof, to the poor inhabitants of the partsh in such
qudntltles and at such rents as aforesaid, they may let the same,
or such porlion as may be unlet to any person whatever at the
‘best annual rent which can be obtained for the same, without any
B 4 19
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premiuin or fine, and on such terms as may enable the allotment

‘wardens to resume possession thereof within a period not exceed-

ing twelve months, if it should at any time be required for such
poor inhabitants as aforesaid. ' ‘ «

This section shall apply to all land allotted to the poor for the
purpose of cultivation under an Inclosure Act whatever, whether
public or private, whether under the management of allotment
wardens, feoffees, trustees, rector, or vicar and churchwardens,
overseers, managers, or any other person or persons whatever, and
whether at present cultivated or uncultivated, so that all such
persons as aforesaid shall have like powers and duties as are
herein-before given to and imposed upon allotment wardens.

27. Whereas Dby section seventy-three of the Inclosure Act,
1845, the surplus rents arising from recreation grounds are appli-
cable in aid of the rates for the repair of the public highways in
the parish or respective parishes in which the said grounds are
situate, and by section one hundred and twelve of the same Act the
surplus rents arising from field gardens are payable to the overseers
of the poor in aid of the poor rates of the parish: And whereas it is
expedient to amend the said provisions: Be it enacted, that the
surplus rents arising from recreation grounds shall from and after
the passing of this Act cease to be applied in manner provided by
the said seventy-third section, and shall be applied to all or any of
the following purposes, and to no other purpose; that is to say, in
improving the recreation grounds or any of them in the same parish
or neighbourhood, or maintaining the drainage and fencing thereof,
or in hiring or purchasing additional land for recreation grounds in
the same parish or neighbourhood ; and the surplus rents arising
from fie!d gardens shall, from and after the passing of this Act,
cease to be applied in manner provided by the said one hundred
and twelfth section, and shall be applied to all or any of the
following purposes, and to no other purpose; that is to say, in
improving the field gardens or any of them in the same ptarish
or neighbourhood, or maintaining the drainage and fencing thereof,

‘or in hiring or purchasing additional land for field gardens in

the same parish or neighbourhood.

The trustees of any recreation ground and the allotment wardens
of any field gardens may, with the approval of the Inclosure Com-
missioners, sell all or any part of the allotment vested in them, and
out of the proceeds of such sale purchasc any fit and suitable land
in the same parish or neighbourhood : Provided, that the land so
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purchased shall be held in trust for the purposes for which the
allotment so sold as aforesaid was allottéd, and for no others;

and provided, that the Inclosure Comnissioners shall not sanction’

any such sale as aforesaid unless and until it shall be proved to

their satisfaction that land more suitable for the purposes for which:

the allotment proposed to be sold was allotted may and will be
forthwith purchased ; and the proceeds of any such sale shall be

paid to the Inclosure Commissioners, and shall remain in their

hands until such purchase of other land as aforesaid.

* 928. The trustees of recreation grounds, where such trustees are the Reports to

overseers or churchwardens of a parish, and the allotment wardens

of field gardens shall, from time to time, and at such intervals of not

less than three years nor more than five years, as the Inclosure
Commissioners direct, make such reports to the said Commissioners
in respect of the recreation grounds and field gardens under their
management, with such particulars of the reunts received by them, as
the Commissioners may require.

- 29, Whereas by the Inclosure Act, 1857, provision is made for

the protection of town and village greens, and recreation grounds,

and it is expedient to amend such provision: Be it enacted as
follows, that is to say, an encroachment on or inclosure of a town
or village green, also any erection thercon or disturbance or inter-
ference with or occupatiou of the soil thereof which is made other-

wise than with a view to the better enjoyment of such town or
village green or recreation ground, shall be deemed to be a public

nuisance, and if any person does any act in respect of which he is
liable to pay damages or a penalty under section twelve of the said
Inclosure Act, 1857, he may be summarily convicted thereof upon
the information of any inhabitant of the parish in which such town
or village green or recreation ground is situate, as well as upon the
information of such persons as in the said section mentioned.

This section shall apply only in cases where a town or village
green or recreation ground has a known and defined boundary.

30. A county court within whose jurisdiction any common or
part of a common is situate shall have jurisdiction to hear any case
relating to any illegal inclosure or encroachment of or upon such
common or part of a common respectively made after the passing of
this Act, or to any nuisance impeding the exercise of any right of
common arising after the passing of this Act, and to grant an
injunction against such inclosure, encroachment, or nuisance, or fo
make an order for the removal or abatement of such inclosure,

encroachment, or nuisance.
21
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~ Any person iaggrieved by any. injunction granted or. order.made.
or refusal to grant an injunction or make an order by a county court:

.in“pursuance of this section may, on giving security for-costs-to the

satisfaction of the eounny court, appeal to the High Court of Justice-
in a ‘summary manner, or by special case or otherwise, as may be.
prescribed by rules of court to be made by the Supreme Court of
Judicature in manner provided by the seventeenth section of the
Supreme Court of Judicature Act, 1875. e

The appellate court may on hearing the appeal reverse, modify, or

~ confirm the injunction or order complained of, or remit the case to

. the county court from which the appeal lay, with instructions to

Three
months
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claim to in-
close to be
given in the
local papers.

Appoint-
ment of
valuer to be

~ deal with the case according to the dir eetlons glven by the appellate

court.

Where an appeal is lodged against the order of a county court
dlreetlng the removal or a‘oatement of any inclosure, encroachment,
or nuisance, such order shall be suspende(l durmo‘ sueh tune as such
appeal is pendmo

Nothing in this Act contained shall abridge or interfere with

- any existing right of abating or otherwise preventing any Jllegal
“inclosure of or encroachment on any common, or any nuisance

interfering with any right of common. - :

~Until rules of court are made for the purposes of this sectlon
an appeal may be had from the decision of any eounty.court under
this section in the same msnner in which an appeal from the
decision of a county court may be had in a case within its oxdmarv
Jumsdlctlon

31. Any person intending to inclose or approve a common or
part of a common otherwise than under the provisions of this
Act shall give notice to all persons claiming any legal right in
such common or part of a common, by publishing, at least three
months beforehand, a statement of his 1ntent10n to make such
inclogure, for three successive times, and in two or more of the
prineipal local newspapers in the county, town, or district in
which the common or part of a common proposed to be inclosed is
situate ; but the provisions of this section shall not apply to any
commons or waste lands whereon the rights of common are vested
solely in the lord of the manor.

A production of a newspaper containing such advertisement as
aforesaid shall be evidence of the same having been issued, and the
inclosure shall, until the contrary is proved, be deemed to have
taken place at-the time specified in such advertisement.

~ 82. An appointment of a valuer after the passing of this Act
shall not be valid until it has been confirmed by the Come-
22
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missioners. The Commissioners may disapprove of a valuer on
the ground of his incompetency, interest, want of impartiality,
or any reasonable - cause, and where they so disapprove of a
valuer may call a meeting, and a meeting may be held to appoint,
and another person appointed (subject to the approval of the
Commissioners) to. be valuer in like manner as if mno  previous
meeting had been held and no valuer had been previously ap-
pointed, and so on until a valuer approved by the Commissioners
is appointed. 7 |

General Amendment. .

33. The provisions of section one hundred and five .of the
Inclosure Act, 1845, relating to the validity after confirmation cf
an award of inclosure of the exchanges, and partitions set forth
in such award, shall apply to orders of exchange, partition, and
division of intermixed lands carried into effect in pursuance of the
Inclosure Acts, 1845 to 1868, by separate orders, and not included
in an award of inclosure. .

. Pawr IIT.
Miscellaneous.

. 34.; There shall be repealed so much of section thirty of the Inclo-
sure Act, 1845, as prescribes & limit to the quantity of land to be
allotted to reereation grounds also.the twenty-fourth, twenty-fifth,
twenty-sixth, and twenty-seventh sections of the Inclosure Act, 1845,
and the Inclosure .Commissioners shall not be required. to repeat, in
their general annual report, ‘any of the particulars in relation to
the regulation or inclosure of commons which they may have stated

in any other reports made by them in pursuance of this Act in
relation to such commons, but they may refer to such other reports,
or give a summary thereof, or otherwise deal with the same as may
be thought expedient.

85. This Act, save as herein expressly provided, shall not apply
to any metropolitan common within the meaning of the Metropo-
litan Commons Acts, 1866 and 1869.

86. Where an Act of Parliament has been passed confirming a
provisional order under this Act for the regulation of a common,
then, subject to and without prejudice to the provisions of that
order, such common shall not, nor shall any part thereof, be

inclosed without the sanction of Parliament subsequently obtained.
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[Cu. 56.] Comanons. [89 & 40 Vicr.]

A.D. 1876. Definitions.

Definitions. 37.
- A common”’ means any land subject to be inclosed under

the Inclosure Acts, 1845 to 1868 : v

“ Waste land of a manor” means and includes any land con-
sisting of waste land of any manor on which the tenants of
such manor have rights of common, or of any land subject
to any rights of common which may be exercised at all times
of the year for cattle levant and couchant, or to any rights
of common which may be exercised at all times of the year,

- and are not limited by number or stints :

“ Person ” includes a body corporate :

“ Inclosure Acts, 1845 to 1868 ,” means the Acts mentioned in
the schedule lLereto, and each of the Acts mentioned in
the said schedule may be cited by the short title in such
schedule in that behalf mentioned ; and the above-men-
tioned Acts together with this Act may be cited as “ The
Inclosure Acts, 1845 to 18767 :

“ Municipal borough” means any place for the time being
subject to the Act of the session of the fifth and sixth years
of the reign of King William the Fourth, chapter seventy-
six, intituled “ An Act to provide for the regulation of
“ municipal corporations in England and Wales,” and the
Acts amending the same :

“ Improvement Act district” means any area subject to the
jurisdiction of any commissioners, trastees, or other persons
invested by any local Act of Parliament with powers of
improving, cleansing, lighting, or paving any town :

“ Local government district” has the same meaning as it has
in the Public Health Act, 1875.
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Commons.

SCHEDULE.

[Cu. 56.]

Year and Chapter.

Title.

8 & 9 Vict. c. 118.

9 & 10 Viet. e. 70.
10 & 11 Viet. c. 111,
11 & 12 Viet. c. 99.

12 & 13 Vict. c. 83.

14 & 15 Vict. e. 53.

15 & 16 Viet. c. 79.
17 & 18 Viet. c.
20 & 21 Viet. c.

22 & 23 Vict. c.

31 & 32 Vict. c. 89,

An Act to facilitate the inclosure and
improvement of commons and lands
held in common, the exchange of
larnds, and the division of inter-
mixed lands; to provide remedies
for defective or incomplete execu-
tions, and for the non-execution
of the powers of general and local
Inclosure Acts, and to provide for
the revival of such powers in cer-
tain cases.

An Act to amend the Act to facilitate
the inclosure and improvement of
commons,

An Act to extend the provisions of the
Act for the inclosure and improve-
ment of commons.

An Act to further extend the provi-
sions of the Act for the inclosure
and improvement of commons.

Au Act further to facilitate the
inclosure of commons and the im-
provement of commons and other
lands.

An Act to consolidate and continue
the Copyhold and Inclosure Com-
missions, and to provide for the
completion of proceedings under the
Tithe Commutation Acts.

An Act to amend and further extend
the Acts for the inclosure, exchange,
and improvement of land.

An Act to amend and extend the Acts
for the inclosure, exchange, and im-
provement of land.

An Act to explain and amend the
Inclosure Acts.

An Act to amend and extend the
provisions of the Acts for the inclo-
sure, excliange, and improvement of
land.

An Act to alter certain provisions in
the Acts for the commutation of
tithes, the Copyhold Acts, and the

Acts for the inclosure, exchange, |

and improvement of land, and to

make provision towards the expense :

of the Copyhold, Inclosure and
Tithe Office.

Short Title.

The Inclosure Act,
1845.

The Inclosure Act,
1846.

The Inclosure Act,
1847.

The Inclosure Act,
1848.

The Inclosure Act,
1849.

The Inclosure Com-
missioners Act,1851,

The Inclosure Act,
1852.
The Inclesure Act,
1854,
The Inclosure Act,
1857.
The Inclosure Act,
1859.
The Inclosure, &c.
_Expenses Act, 1868.

Loxpowx: Printed by EYRE and SPOTTISWOODE,
Piinters to the Queen’s most Fxcellent Majesty.
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