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CHAPTER 73.

An Act to make further provision for Local Government A.D. 1894

P ]

in England and Wales. [6th March 1894.]

BE it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:

PART 1. Parr 1.
ParisE MEETINGS AND PARISH CoOUNCILS.

Constitution of Parish Meetings and Parish Councils.

1.—(1.) There shall be a parish meeting for every rural parish, Constitution of
and there shall be a parish council for' every rural parish which %’:“;S:n‘&‘eet‘
has a population of three hundred or upwards: Provided that estgablishment
an order of the county council in pursuance of Part IIL of this of parish
Act— councils.

(o) shall, if the parish meeting of a rural parish having a

population of one hundred or upwards so resolve, provide for
establishing a parish council in the parish, and may, with the
consent of the parish meeting of any rural parish having a
population of less than one hundred, provide for establishing a
parish council in the parish; and

(b) may provide for grouping a parish with some neighbouring

parish or parishes under a common parish council, but with a
separate parish meeting for every parish so grouped, so, how-
ever, that no parish shall be grouped without the consent of
the parish meeting for that parish.

(2.) For the purposes of this Act every parish in a rural sanitary
district shall be a rural parish.

(3.) Where a parish is at the passing of this Act situate partly
within and partly without a rural sanitary district, the part of
the parish which is within the district, and the part which is
without, shall as from the appointed day, but subject to any
alteration of area made by or in pursuance of this or any other
Act, be separate parishes, in like manner as if they had been
constituted separate parishes under the Divided Parishes and
Poor Law Amendment Act, 1876, and the Acts amending the 396316 40 Viet:
same, o

~
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2.—(1.) The parish meeting for a rural parish shall consist of
the following persons, in this Act referred to as parochial electors,
and no others, namely, the persons registered in such portion either
of the local government register of electors or of the parliamentary
register of electors as relates to the parish.

(2.) Each parochial elector may, at any parish meeting, or at any
poll consequent thereon, give one vote and no more on any
question, or, in the case of an election, for each of any number of
persons not exceeding the number to be elected.

(8.) The parish meeting shall assemble at least once in every
year, and the proceedings of every parish meeting shall begin not
earlier than six o’clock in the evening.

(4.) Subject to the provisions of this Act as to any particular
person being the chairman of a parish meeting, the meeting may
choose their own chairman.

(5.) A poll consequent on a parish meeting shall be taken by
ballot.

(6.) The reasonable expenses of and incidental to the holding
of a parish meeting or the taking of a poll consequent thereon
shall be defrayed as herein-after provided.

(7.) With respect to parish meetings the provisions in the First
Schedule to this Act shall have effect.

8.—(1.) The parish council for a rural parish shall be elected
from among the parochial electors of that parish or persons
who have during the whole of the twelve months preceding the
election resided in the parish, or within three miles thereof, and
shall consist of a chairman and councillors, and the number of
councillors shall be such as may be fixed from time to time by
the county council, not being less than five nor more than fifteen.

(2.) No person shall be disqualified by sex or marriage for being
elected or being a member of a parish council.

(8.) The term of office of a parish councillor shall be one year.

(4.) On the fifteenth day of April in each year (in this Act
referred to as the ordinary day of coming into office of councillors)
the parish councillors shall go out of office, and their places shall
be filled by the newly elected councillors.

(5.) The parish councillors shall be elected by the parochial
electors of the parish, '

(6.) The election of parish councillors shall, subject to the
provisions of this-Aect, be conducted according to rules framed
under this Act for that purpose by the Local Government Board.

(7.) The parish council shall in every year, on or within seven
days after the ordinary day of coming into office of councillors,
hold an annual meeting.

{8.) At the annual meeting, the parish council shall elect, from
their own body or from other persons qualified to be councillors of
the parish, a chairman, who shall, unless he resigns, or ceases to
be qualified, or becomes disqualified, continue in office until his
suceessor is elected.

(9.) Every parish council shall be a body corporate by the name
of the parish council, with the addition of the name of the parish,
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or if there is any doubt as to the latter name, of such name as the A.D.1894.
county council after consultation with the parish meeting of the
parish direct, and shall have perpetual succession, and may hold
land for the purposes of their powers and duties without licence
in mortmain ; and any act of the council may be signified by an
instrument executed at a meeting of the council, and under the
hands or, if an instrument under seal is required, under the hands
and seals, of the chairman presiding at the meeting and two other
members of the council

(10.) With respect to meetings of parish councils the provisions
in the First Schedule to this Act shall have effect.

4.—(1.) In any rural parish in which there is no suitable Use of
public room vested in the parish council or in the chairman of a schoolroom.
parish meeting and the overseers which can be used free of charge
for the purposes in this section mentioned, the parochial electors
and the parish council shall be entitled to use, free of charge,
at all reasonable times, and after reasonable notice, for the purpose
of —

() the parish meeting or any meeting of the parish council ; or

(b) any inquiry for parochial purposes by the Local Govern-

ment Board or any other Government department or local
authority ; or

(¢) holding meetings convened by the chairman of the parish

meeting or by the parish council, or if as to allotments in the
manner prescribed by the Allotments Act, 1890, or otherwise 53 & 54 Viet.
as the Local Government Board may by rule preseribe, to c.65.
discuss any question relating to allotments, under the
Allotments Acts, 1887 and 1890, or under this Act; or
(d) the candidature of any person for the district council or
the parish council ; or
(¢) any committee or officer appointed, either by the parish
meeting or council or by a county or district council, to
administer public funds within or for the purposes of the
parish
any suitable room in the schoolhouse of any public elementary
school receiving a grant out of moneys provided by Parliament, and
any suitable room the expense of maintaining which is payable out
of any local rate :

Provided that this enactment shall not authorise the use of any
room used as part of a private dwelling-house, nor authorise any
interference with the school hours of an elementary day or
evening school, nor, in the case of a room used for the administra-
tion of justice or police, with the hours during which it is used for
these purposes.

(2.) If, by reason of the use of the room for any of the said
purposes, any expense is incurred by the persons having control
over the room, or any damage is done to the room or to the
building of which the room is part or its appurtenances, or the
furniture of the room or the apparatus for instruction, the expense
or damage shall be defrayed as part of the expenses of the parish
meeting or parish council or inquiry as the case may be; but when

7

Parr 1.

—



[CH. 73.] Local Government Act, 1894.  [56 & 57 Vicr.]

A.D. 1894, the meeting is called for the purpose of the candidature of any
person, such expense or damage shall be reimbursed to the parish
Parr I.  meeting or the parish council by the persons by whom or on whose
— behalf the meeting is convened.

(8) If any question arises under this section as to what is
reasonable or suitable, it may be determined, in the case of a
schoolhouse, by the Education Department, in the case of a room
used for the administration of justice or police, by a Secretary of

State, and in any other case by the Local Government Board.

Powers and Duties of Parish Councils and Parish Meetings.

Parish council ~ 5,—(1.) The power and duty of appointing overseers of the

toappomt  noop and the power of appointing and revoking the appointment

overseers. . . . .
of an assistant overseer, for every rural parish having a parish
council, shall be transferred to and vested in the parish council, and
that council shall in each year, at their annual meeting, appoint the
overseers of the parish, and shall as soon as may be fill any easual
vacancy oceurring in the office of overseer of the parish, and shall
in either case forthwith give written notice thereof in the prescribed
form to the board of guardians.

(2.) As from the appointed day—

(@) the churchwardens of every rural parish shall cease to be
overseers, and an additional number of overseers may be
appointed to replace the churchwardens, and

(b) references in any Act to the churchwardens and overseers
shall, as respects any rural parish, except so far as those
references relate to the affairs of the church, be construed as
references to the overseers, and

(c) thelegalinterest in all property vested either in the overseers
or in the churchwardens and overseers of a rural parish, other
than property connected with the affairs of the church, or held
for an ecclesiastical charity, shall, if there is a parish council,
vest in that council, subject to all trusts and liabilities affecting
the same, and all persons concerned shall make or concur in
making such transfers, if any, as are requisite for giving effect
to this enactment.

Transfer of 6.—(1.) Upon the parish council of a rural parish coming into
cartain powess - office, there shall be transferred to that council :—
g oy (a.) The powers, duties, and liabilities of the vestry of the parish
rities to parish except—-—
council. (i.) so far as relates to the affairs of the church or to
ecclesiastical charities; and
(ii.) any power, duty, or liability transferred by this Act
from the vestry to any other authority :

(b.) The powers, duties, and liabilities of the churchwardens of
the parish, except so far as they relate to the affairs of the
church or to charities, or are powers and duties of overseers,
but inclusive of the obligations of the churchwardens with
respect to maintaining and repairing closed churchyards

18 & 19 Viet. wherever the expenses of such maintenance and repair are
c. 128 repayable out of the poor rate under the Burial Act, 1855:
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Provided that such obligations shall not in the case of any A.D.1894.
particular parish be deemed to attach, unless or until the
churchwardens subsequently to the passing of this Act shall
give a certificate, as in the Burial Act, 1855, provided, in order
to obtain the repayment of such expenses out of the poor rate.

(c.) The powers, duties, and liabilities of the overseers or of the
churchwardens and overseers of the parish with respect to—

(i.) appeals or objections by them in-respect of the valuation
list, or appeals in respect of the poor rate, or county rate,
or the basis of the county rate ; and

(ii.) the provision of parish books and of a vestry room or
parochial office, parish chest, fire engine, fire escape, or
matters relating thereto; and

(iii.) the holding or management of parish property, not
being property relating to affairs of the church or held for
an ecclesiastical charity, and the holding or management
of village greens, or of allotments, whether for recreation
grounds or for gardens or otherwise for the benefit of the

: inhabitants or any of them ;

(d.) The powers exerciseable with the approval of the Local
Government Board by the hoard of guardians for the poor law
union comprising the parish in respect of the sale, exchange, or
letting of any parish property.

(2.) A parish council shall have the same power of making
any complaint or representation as to unhealthy dwellings or
obstructive buildings as is conferred on inhabitant householders
by the Housing of the Working Classes Act, 1890, but without 53 & 54 Vict.
prejudice to the powers of such householders, c. 70.

(3.) A parish council shall have the same power of making a
representation with respect to allotments, and of applying for the
election of allotment managers, as is conferred on parliamentary 50 & 51 Vict.
electors by the Allotments Act, 1887, or the Allotments Act, 1890, & 4§£ 54 Vict
but without prejudice to the powers of those electors. '0’.365_ oA et

(4.) Where any Act constitutes any persons wardens for allot-
ments, or authorises or requires the appointment or election of any
wardens committee or managers for the purpose of allotments, then,
after a parish council for the parish interested in such allotments
comes into office, the powers and duties of the wardens, committee,
or managers shall be exercised and performed by the parish council,
and it shall not be necessary to make the said appointment or to
hold the said election, and for the purpose of section sixteen of the
Small Holdings Act, 1892, two members of the parish council shall 55 & 56 Vict.
be substituted for allotment managers or persons appointed as
allotment managers.

Part I.

7.—(1.) As from the appointed day, in every rural parish the Transfer of
parish meeting shall, exclusively, have the power of adopting any Dt “‘Xlet"
of the following Acts, inclusive of any Acts amending the same (all * optive Aets.
which Acts are in this Act referred to as “the adoptive Acts”);
namely,—

(@.) The Lighting and Watching Act, 1833 ; 8 &4 Will. 4. c. 90.

(b.) The Baths and Washhouses Acts, 1846 to 1382; 9 & 10 Vict, c. 74.
45 &46 Vict. . 50,



A D. 1894,

Parr L

15 & 16 Vict. c. 85.
48 & 49 Vict.c. 21,

23 & 24 Vict. c. 30.
55 & 56 Vict, c. 53.

Additional
powers of
parish council.

39 & 40 Vict,
¢. 56,

[Cr. 78.] Local Government Act, 1894. [56 & 57 VicT.]

(c.) The Burial Acts, 1852 to 1885 ;

(d.) The Public Improvements Act, 1860 ;

(e.) The Public Libraries Act, 1892.

(2.) Where under any of the said Acts a particular majority is
required for the adoption or abandonment of the Act, or for any
matter under such Act, the like majority of the parish meeting or,
if a poll is taken, of the parochial electors, shall be required, and
where under any of the said Acts the opinion of the voters is to be
ascertained by voting papers, the opinion of the parochial electors
shall be ascertained by a poll taken in manner provided by this Act.

(3.) Where under any of the said Acts the consent or approval
of, or other act on the part of, the vestry of a rural parish is
required in relation to any expense or rate, the parish meeting shall
be substituted for the vestry, and for this purpose the expression
“ yestry ” shall include any meeting of ratepayers or voters.

(4.) Where there is power to adopt any of the adoptive Acts
for a part only of a rural parish, the Act may be adopted by a
parish meeting held for that part.

(5.) Where the area under any existing authority acting within
a rural parish in the execution of any of the adoptive Acts is
co-extensive with the parish, all powers, duties, and liabilities of
that authority shall, on the parish council coming into office, be
transferred to that council.

(6.) This Act shall not alter the incidence of charge of any rate
levied to defray expenses incurred under any of the adoptive Acts,
and any such rate shall be made and charged as heretofore, and
any property applicable to the payment of such expenses shall
continue to be so applicable.

(7.) When any of the adoptive Acts is adopted for the whole or
part of a rural parish after the appointed day, and the parish has
a parish council, the parish council shall be the authority for the
execution of the Act.

(8.) For the purposes of this Act the passing of a resolution
to provide a burial ground under the Burial Acts, 1852 to 1885,
shall be deemed an adoption of those Acts.

8.— (1) A parish council shall have the following additional

powers, namely, power—

(@) to provide or acquire buildings for public offices and for
meetings and for any purposes connected with parish business
or with the powers or duties of the parish council or parish
meeting ; and

(b) to provide or acquire land for such buildings and for a
recreation ground and for public walks; and

(¢) to apply to the Board of Agriculture under section nine of
the Commons Act, 1876; and

(d) to exercise with respect to any recreation ground, village
green, open space, or public walk, which is for the time being
under their control, or to the expense of which they have
contributed, such powers as may be exercised by an urban
authority under section one hundred and sixty-four of the

10
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Public Health Act, 1875, or section forty-four of the Public
Health Acts Amendment Act, 1890, in relation to recreation
grounds or public walks, and sections one hundred and eighty-
three to one hundred and eighty-six of the Public Health
Act, 1875, shall apply accordingly las if the parish council
were a local authority within the meaning of those sections;
and

(e) to utilise any well, spring, or stream within their parish and
provide facilities for obtaining water therefrom, but so as
not to interfere with the rights of any corporation or person ;
and

(f) to deal with any pond, pool, open ditch, drain, or place
containing, or used for the collection of, any drainage, filth,
stagnant water, or matter likely to be prejudicial to health, by
draining, cleansing, covering it, or otherwise preventing it from
being prejudicial to health, but so as not to interfere with any
private right or the sewage or drainage works of any local
authority ; and

(9) to acquire by agreement any right of way, whether within
their parish or an adjoining parish, the acquisition of which is
beneficial to the inhabitants of the parish or any part thereof ;
and

(h) to accept and hold any gifts of property, real or personal, for
the benefit of the inbabitants of the parish or any part thereof;
and

(7) to execute any works (including works of maintenance or
improvement) incidental to or consequential on the exercise
of any of the foregoing powers, or in relation to any parish
property, not being property relating to affairs of the church
or held for an ecclesiastical charity ; and

(k) to contribute towards the expense of doing any of the things
above mentioned, or to agree or combine with any other parish
council to do or contribute towards the expense of doing any
of the things above mentioned..

(2.) A parish council may let, or, with the consent of the parish
meeting, sell or exchange, any land or buildings vested in the
council, but the power of letting for more than a year and the
power of sale or exchange shall not be exercised, in the case of
property which has been acquired at the expense of any rate, or is
at the passing of this Act applied in aid of any rate, or would but
for want of income be so applied, without the consent of the Local
Government Board, or in any other case without such consent or
approval as is required under the Charitable Trusts Acts, 1853 to
1891, for the sale of charity estates, provided that the consent or
approval required under those Acts shall not be required for the
letting for allotments of land vested in the parish council.

(8.) Nothing in this section shall derogate from any obligation
of a district council with respect to the supply of water or the
execution of sanitary works.

(4.) Notice of any application to the Board of Agriculture in
relation to a common shall be served upon the council of every

11
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parish in which any part of the common to which the application
relates is situate.

9.—(1.) For the purpose of the acquisition of land by a parish
council the Lands Clauses Acts shall be incorporated with this Act,
except the provisions of those Acts with respect to the purchase
and taking of land otherwise than by agreement, and section one
hundred and seventy-eight of the Public Health Act, 1875, shall
apply as if the parish council were referred to therein.

(2.) If a parish council are unable to acquire by agreement and
on reasonable terms suitable land for any purpose for which they
are authorised to acquire it, they may represent the case to the
county council, and the county council shall inquire into the
representation.

(8.) If on any such representation, or on any proceeding under
the Allotments Acts, 1887 and 1890, a county council are satisfied
that suitable land for the said purpose of the parish council or for
the purpose of allotments (as the case may be), cannot be acquired
on reasonable terms by voluntary agreement, and that the circum-
stances are such as to justify the county council in proceeding
under this section, they shall cause such public inquiry to be made
in the parish, and such notice to be given both in the parish and to
the owners, lessees, and occupiers of the land proposed to be taken
as may be prescribed, and all persons interested shall be permitted
to attend at the inquiry, and to support or oppose the taking of the
land.

(4.) After the completion of the inquiry, and considering all
objections made by any persons interested, the county council may
make an order for putting in force, as respects the said land or
any part thereof, the provisions of the Lands Clauses Acts with
respect to the purchase and taking of land otherwise than by
agreement.

(5.) If the county council refuse to make any such order, the
parish council, or, if the proceeding is taken on the petition of
the district council, then the district council, may petition the
Local Government Board, and that Board after local inquiry may,
if they think proper, make the order, and this section shall apply
as if the order had been made by the county council. Any order
made under this subsection overruling the decision of the county
council shall be laid before Parliament by the Local Government

Board.

(6.) A copy of any order made under this section shall be served
in the prescribed manner, together with a statement that the order
will become final and have the effect of an Act of Parliament,
unless within the prescribed period a memorial by some person
interested is presented to the Local Government Board praying
that the order shall not become law without further inquiry.

(7.) The order shall be deposited with the Local Government
Board, who shall inquire whether the provisions of this section and
the prescribed regulations have been in all respects complied with ;

12
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and if the Board are satisfied that this has been done, then, after
the prescribed period—

(@) If no memorial has been presented, or if every such
memorial has been withdrawn, the Board shall, without
further inquiry, confirm the order:

(b.) If a memorial has been presented, the Local Government
Board shall proceed to hold a local inquiry, and shall, after
such inquiry, either confirm, with or without amendment, or
disallow the order:

(¢.) Upon any such confirmation the order, and if amended as
so amended, shall become final and have the effect of an Act of
Parliament, and the confirmation by the Local Government
Board shall be conclusive evidence that the requirements of
this Act have been complied with, and that the order has been
duly made, and is within the powers of this Act.

(8.) Sections two hundred and ninety-three to two hundred and
ninety-six, and subsections (1) and (2) of section two hundred and
ninety-seven of the Public Health Act, 1875, shall apply to a local
inquiry held by the Local Government Board for the purposes
of this section, as if those sections and subsections were herein
re-enacted, and in terms made applicable to such inquiry.

(9.) The order shall be carried into effect, when made on the
petition of a district council, by that council, and in any other case
by the county council.

(10.) Any order made under this section for the purpose of the
purchase of land otherwise than by agreement shall incorporate
the Lands Clauses Acts and sections seventy-seven to eighty-five of
the Railways Clauses Consolidation Act, 1845, with the necessary
adaptations, but any question of disputed compensation shall be
dealt with in the manner provided by section three of the
Allotments Act, 1887, and provisoes (@), (b), and (c) of subsection
(4) of that section are incorporated with this section and shall apply
accordingly : Provided that in determining the amount of disputed
compensation, the arbitrator shall not make any additional
allowance in respect of the purchase being compulsory.

(11.) At any inquiry or arbitration held under this section the
person or persons holding the inquiry or arbitration shall hear any
authorities or parties interested by themselves or their agents, and
shall hear witnesses, but shall not, except in such cases as may
be preseribed, hear counsel or expert witnesses.

(12.) The person or persons holding a public inquiry for the
purposes of this section on behalf of a county council shall have the
same powers as an inspector or inspectors of the Local Government
Board when holding a local inquiry ; and section two hundred and
ninety-four of the Public Health Act, 1875, shall apply to the costs
of inquiries held by the county council for the purpose of this
section as if the county council were substituted for the Local
Government Board.

(18.) Subsection (2) of section two,if the land is taken for allot-
ments, and, whether it is or is not so taken, subsections (5), (6), (7),
and (8) of section three of the Allotments Act, 1887, and section
eleven of that Act, and section three of the Allotments Aect, 1890,
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are incorporated with this section, and shall, with the prescribed
adaptations, apply accordingly.

(14.) Where the land is acquired otherwise than for allotments,
it shall be assured to the parish council ; and any land purchased
by a county council for allotments under the Allotments Acts, 1887
and 1890, and this Act, or any of them, shall be assured to the
parish council, and in that case sections five to eight of the
Allotments Act, 1887, shall apply as if the parish council were
the sanitary authority.

(15.) Nothing in this section shall authorise the parish council
to acquire otherwise than by agreement any land for the purpose
of any supply of water, or of any right of way.

(16.) In this section the expression “allotments” includes
common pasture where authorised to be acquired under the
Allotments Act, 1887.

(17.) Where, under the Allotments Act, 1890, the Allotments
Act, 1887, applies to the purchase of land by the county council,
that Act shall apply as amended by this section, and the parish
council shall have the like power of petitioning the county council
as is given to six parliamentary electors by section two of the
Allotments Act, 1890.

(18.) This section shall apply to a county borough with the
necessary modifications, and in particular with the modification that
the order shall be both made and confirmed by the Local Govern-
ment Board and shall be carried into effect by the council of the
county borough.

(19.) The expenses of a county council incurred under this
section shall be defrayed in like manner as in the case of a local
inquiry by a county council under this Act.

10.—(1.) The parish council shall have power to hire land for
allotments, and if they are satisfied that allotments are required, and
are unable to hire by agreement on reasonable terms suitable land
for allotments, they shall represent the case to the county council,
and the county council may make an order authorising the parish
council to hire compulsorily for allotments, for a period not less
than fourteen years nor more than thirty-five years, such land in
or near the parish as is specified in the order, and the order shall, as
respects confirmation and otherwise, be subject to the like provisions
as if it were an order of the county council made under the last
preceding section of this Aect, and that section shall apply as if
it were herein re-enacted with the substitution of « hiring” for
«“purchase” and with the other necessary modifications,

(2.) A single arbitrator, who shall be appointed in accordance
with the provisions of section three of the Allotments Act, 1887,
and to whom the provisions of that section shall apply, shall have
power to determine any question—

(a) as to the terms and conditions of the hiring ; or

(b) as to the amount of compensation for severance ; or

(c) as to the compensation to any tenant upon the determination

of his tenancy ; or

14
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(d) as to the apportionment of the rent between the land taken
by the parish council and the land not ta,ken from the tenant ;
or

(e) as to any other matter incidental to the hiring of the land
by the council, or the surrénder thereof at the end of their
tenancy ;

but the arbitrator in fixing the rent shall not make any addition in
respect of compulsory hiring.

(8.) The arbitrator, in fixing rent or other compensation, shall
take into consideration all the circumstances connected with the
land, and the use to which it might otherwise be put by the owner
during the term of hiring, and any depreciation of the value to the
tenant of the residue of his holding caused by the withdrawal from
the holding of the land hired by the parish council.

(4.) Any compensation awarded to a tenant in respect of any
depreciation of the value to him of the residue of his holding
caused by the withdrawal from the holding of the land hired by the
parish council shall as far as possible be provided for by taking
such compensation into account in fixing, as the case may require,
the rent to be paid by the parish council for the land hired by
them, and the apportioned rent, if any, to be paid by the tenant for
that portion of the holding which is not hired by the parish
council.

(5.) The award of the arbitrator or a copy thereof, together with
a report signed by him as to the condition of the land taken by
the parish council, shall be deposited and preserved with the public
books, writings, and papers of the parish, and the owner for the
time being of the land shall at all reasonable times be at liberty to
inspect the same and to take copies thereof.

(6.) Save as herein-after mentioned, sections five to eight of the
Allotments Act, 1887, shall apply to any allotment hired by a
parish council in like manner as if that council were the sanitary
authority and also the allotment managers :

Provided that the parish council—

(¢) may let to one person an allotment or allotments exceeding
one acre, but, if the land is hired compulsorily, not exceeding
in the whole four acres of pasture or one acre of arable and
three acres of pasture; and

(b) may permit to be erected on the allotment any stable,
cowhouse, or barn; and

(¢) shall not break up, or permit to be broken up, any
permanent pasture, without the assent in writing of the
landlord.

(7.) On the determination of any tenancy created by compulsory
hiring a single arbitrator who shall be appointed in accordance
with the provisions of section three of the Allotments Aect, 1887,
shall have power to determine as to the amount due by the landlord
for compensation for improvements, or by the parish council for
depreciation, but such compensation shall be assessed in accordance
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(8.) The order for compulsory hiring may apply, with the pre-
seribed adaptations, such of the provisions of the Lands Clauses
Acts (including those relating to the acquisition of land otherwise
than by agreement) as appear to the county council or Local
Government Board sufficient for carrying into effect the order,
and for the protection of the persons interested in the land and
of the parish council.

(9.) Nothing in this section shall authorise the compulsory
hiring of any mines or minerals, or confer any right to take,
sell, or carry away any gravel, sand, or clay, or authorise the
hiring of any land which is already owned or occupied as a
small holding within the meaning of the Small Holdings Act, 1892.

(10.) If the land hired under this section shall at any time
during the tenancy thereof by the parish council be shown to the
satisfaction of the county council to be required by the landlord for
the purpose of working and getting the mines, minerals, or surface
minerals thereunder, or for any road or work to be used in con-
nexion with such working or getting, it shall be lawful for the
landlord of such land to resume possession thereof upon giving to
the parish council twelve calendar months previous notice in writing
of his intention so to do, and upon such vesumption the landlord
shall pay to the parish council and to the allotment holders of the
land for the time being such sum by way of compensation for the
loss of such land for the purposes of allotments as may be agreed
upon by the landlord and the parish council, or in default of such
agreement as may be awarded by a single arbitrator to be appointed
in accordance with the provisions of section three of the Allotments
Act, 1887, and the provisions of that section shall apply to such
arbitrator.

The word “landlord ” in this subsection means the person for the
time being entitled to receive the rent of the land hired by the
parish council.

(11.) The Local Government Board shall annually lay before
Parliament a report of any proceedings under this and the preceding
section,

11.—(1.) A parish council shall not, without the consent of a
parish meeting, incur expenses or liabilities which will involve a
rate exceeding threepence in the pound for any local financial year,
or which will involve a loan. )

(2.) A parish council shall not, without the approval of the
county council, incur any expense or liability which will involve
a loan.

(8.) The sum raised in any local financial year by a parish council
for their expenses (other than expenses under the adoptive Acts)
shall not exceed a sum equal to a rate of sixpence in the pound on
the rateable value of the parish at the commencement of the year,
and for the purpose of this enactment the expression “expenses”
includes any annual charge, whether of principal or interest, in
respect of any loan.

(4.) Subject to the provisions of this Act, the expenses of a
parish council and of a parish meeting, including the expenses of
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any poll, shall be paid out of the poor rate; and where there is a
parish council that council shall pay the said expenses of the parish
meeting of the parish; and the parish council, and where there is
no parish council the chairman of the parish meeting, shall, for the
purpose of obtaining payment of such expenses, have the same
powers as a board of guardians have for the purpose of obtaining
contributions to their common fund. )

(5.) The demand note for any rate levied for defraying the
expenses of a parish council or a parish meeting, together with other
expenses, shall state in the prescribed form the proportion of the
rate levied for the expenses of the council or meeting, and the
proportion (if any) levied for the purpose of any of the adoptive
Acts.

12.—(1.) A parish council for any of the following purposes,
that is to say—
(@) for purchasing any land, or building any buildings, which
the council are authorised to purchase or build ; and
(b) for any purpose for which the council are authorised to
borrow under any of the adoptive Acts; and
(¢) for any permanent work or other thing which the council are
authorised to execute or do, and the cost of which ought, in
the opinion of the county council and the Local Government
Board, to be spread over a term of years; :

may, with the consent of the county council and the Local Govern-
e R e A

ment Board, torrow money in like manner and subject to the like
conditions as a local authority may borrow for defraying expenses
incurred in the execution of the Public Health Acts, and sections
two hundred and thirty-three, two hundred and thirty-four, and two
hundred and thirty-six to two hundred and thirty-nine of the
Public Health Act, 1875, shall apply accordingly, except that the
money shall be borrowed on the security of the poor rate and of the
whole or part of the revenues of the parish council, and except that
as respects the limit of the sum to be borrowed, one half of the
assessable value shall be substituted for the assessable value for two
ears.

Y (2.) A county council may lend to a parish council any money
which the parish council are authorised to borrow, and may, if
necessary, without the sanction of the Local Government Board,
and irrespectively of any limit of borrowing, raise the money
by loan, subject to the like conditions and in the like manner as
any other loan for the execution of their duties, and subject to any
further conditions which the Local Government Board may by
general or special order impose.

A.D. 1894.
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(3.) A parish council shall not borrow for the purposes of any of -

the adoptive Acts otherwise than in accordance with this Act, but
the charge for the purpose of any of the adoptive Acts shall
ultimately be on the rate applicable to the purposes of that Act.

18.—(1.) The consent of the parish council and of the district
council shall be required for the stopping, in whole or in part, or
diversion, of a public right of way within a rural parish, and the
consent of the parish council shall be required for a declaration that
a highway in a rural parish is unnecessary for public use and not

B 17

Footpaths and
roads.



[CH. 73.] Local Government Act, 1894.  [56 & 57 Vict.]

A.D. 1894. repairable at the public expense, and the parish council shall give

— public notice of a resolution to give any such consent, and the

Parr I regolution shall not operate—

- («) unless it is confirmed by the parish council at a meeting
held not less than two months after the public notice is given;
nor

() if a parish meeting held before the confirmation resolve

that the consent ought not to be given.

(2.) A parish council may, subject to the provisions of this Act
with respect to restrictions on expenditure, undertake the repair
and maintenance of all or any of the public footpaths within their
parish, not being footpaths at the side of a public road, but this
power shall not nor shall the exercise thereof relieve any other
authority or person from any liability with respect to such repair
or maintenance.

Public 14.—(1.) Where trustees hold any property for the purposes of
property and g public recreation ground or of puhblic meetings, or of allotments,
charities. whether under Inclosure Acts or otherwise, for the benefit of

the inhabitants of a rural parish, or any of them, or for any
public purpose connected with a rural parish, except for an eccle-
siastical charity, they may, with the approval of the Charity Com-
missioners, transfer the property to the parish council of the parish,
or to persous appointed by that council, and the parish council, if
they accept the transfer, or their appointees, shatb-hsld-the property
on the trusts and subject to the conditions on which the trustees
held the same.

(2.) Where overseers of a rural parish as such are, either alone
or jointly with any other persons, trustees of any parochial charity,
such number of the councillors of the parish or other persons,
not exceeding the number of the overseer trustees, as the council
may appoint, shall be trustees in their place, and, when the
charity is not an ecclesiastical charity, this enactment shall apply
as if the churchwardens as such were specified therein as well as
the overseers.

(8.) Where the governing body of a parochial charity other than
an ecclesiastical charity does not include any persons elected by
the ratepayers or parochial electors or inhabitants of the parish,
or appointed by the parish council or parish meeting, the parish
council may appoint additional members of that governing body
not exceeding the number allowed by the Charity Commissioners
in each case; and if the management of any such charity is vested
in a sole trustee, the number of trustees may, with the approval of
the Charity Commissioners, be increased to three, one of whom
may be nominated by such sole trustee and one by the parish
council or parish meeting. Nothing in this subsection shall pre-
judicially affect the power or authority of the Charity Commis-
sioners, under any of the Acts relating to charities, to settle or alter
schemes for the better administration of any charity.

(4.) Where the vestry of a rural parish are entitled, under the
trusts of a charity other than an ecclesiastical charity, to appoint
any trustees or beneficiaries of the charity, the appointment shall.

8



156 & 57 Vicr.]  Local Government Act, 1894. [CH. 78:]

'be made by the parish council of the parish, or in the case of A.D.1894.
beneficiaries, by persons appointed by the parish council.
«(5.) The dratt of every scheme relating to a charity, not being = Parr L.
an ecclesiastical charity, which affects a rural parish, shall, on
or before the publication of the mnotice of the proposal to make
an order for such scheme in accordance with section six of
the Charitable Trusts Act, 1860, be communicated to the council 23 & 24 Viet.
of the parish, and where there is no parish council to the chairman ¢ 136.
of the parish meeting, and, in the case of a council, the ‘council
may, subject to the provisions of this Act with respect to restric-
tions on expenditure, and to the consent of the parish meeting,
either support or oppose the scheme, and shall for that purpose
hawve the same right as any inhabitants of a place directly affected
by the scheme.
(6.) The accounts of all parochial charities, not being ecclesias-
tical charities, shall annually be laid before the parish meeting of
any parish affected thereby, and the Charitable Trusts Amendment 18 & 19 Vict.
Act, 1855, shall apply with the substitution in section forty-four ¢ 2*
of the parish meetving for the vestry, and of the chairman of the
parish meeting for the churchwardens, and the names of the
‘beneficiaries of dole charities shall be published annually in such
form as the parish council, or where there is no parish council the
parish meeting, think fit.
(7.) The term of office of a trustee appointed under this section
shall be four years, but of the trustees first appointed as aforesaid
one half, as nearly as may be, to be determined by lot, shall go out
of office at the end of two years from the date of their appointment,
but shall be eligible for re-appointment.
(8.) The provisions of this section with respect to the appoint-
ment of trustees, except so far as the appointment is transferred
from the vestry, shall not apply to any charity until the expiration
of forty vears from the date of the foundation thereof, or, in the
case of a charity founded before the passing of this Act by a donor
or by several donors any one of whom is living at the passing of
this Act, until the expiration of forty years from the passing of
this Act, unless with the consent of the surviving donor or donors.
(9.) Whilst a person is trustee of a parochial charity he shall not,
nor shall his wife or any of his children, receive any benefit from
the charity.

15. A rural district council may delegate to a parish council any Delegated
power which may be delegated to a parochial committee under the POVes of
Public Health Acts, and thereupon those Acts shall apply as if the Eﬁ,’ﬁ;cils.
parish council were a parochial committee, and where such district
council appoint a parochial committee consisting partly of members
of the district council and partly of other persons, those other
persons shall, where there is a parish council, be or be seleeted
from the members of the parish council.

16.—(1.) Where a parish council resolve that a rural district Complaint by
council ought to have provided the parish with sufficient sewers, parish council
or to have maintained existing sewers, or to have provided the gfsﬁgﬁ‘:““ of
parish with a supply of water in cases where danger arises to the council
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A.D. 1894. health of the inhabitants from the insufficiency or unwholesome-
ness of the existing supply of water, and a proper supply can be
Parr L oot at a reasonable cost, or to have enforced with regard to the
parish any provisions of ‘the Public Health Acts which it is their
duty to enforce, and have failed so to do, or that they have failed
to maintain and repair any highway in a good and substantial
manner, the parish council may complain to the county council,
and the county council, if satisfied after due inquiry that the
district council have so failed as respects the subject matter of the
complaint, may resolve that the duties and powers of the district
council for the purpose of the matter complained of shall be
transferred to the county council, and they shall be transferred
accordingly.

(2.) Upon any complaint under this section the county council
may, instead of resolving that the duties and powers of the rural
district council be transferred to them, make such an order as is
mentioned in section two hundred and ninety-nine of the Publie
38 & 39 Viet. Health Act, 1875, and may appoint a person to perform the duty
e. 55. mentioned in the order, and upon such appointment sections two

hundred and ninety-nine to three hundred and two of the Public
Health Act, 1875, shall apply with the substitution of the county
council for the Local Government Board.

(8.) Where a rural district council have determined to adopt
plans for the sewerage or water supply of any contributory place
within the district, they shall give notice thereof to the parish
council of any parish for which the works are to be provided before
any contract is entered into by them for the execution of the
works.

Parish officers 17.—(1.) A parish council may appoint one of their number to

and parish ~ @ct as clerk of the council without remuneration.

documents. (2.) If no member of the parish council is appointed so to act,
and there is an assistant overseer, he, or such one of the assistant
overseers, if more than one, as may be appointed by the council,
shall be the clerk of the parish council, and the performance of
his duties as such shall be taken into account in determining his
salary.

(8) If there is mno assistant overseer, the parish council may
appoint a collector of poor rates, or some other fit person, to
be their clerk, with such remuneration as they may think
fit.

(4) A parish council shall not appoint to the office of vestry
clerk.

(5.) When a parish council act as a parochial committee by
delegation from the district council they shall have the services of
the clerk of the district council, unless the district council otherwise
direct.

(6.) The parish council may appoint one of their own number or
some other person to act as treasurer without remuneration, and
the treasurer shall give such security as may be required by
regulations of the county council.

(7.) All documents required by statute or by standing orders
of Parliament to be deposited with the parish clerk of a rural
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parish shall, after the election of a parish council, be deposited
with the clerk, or, if there is none, with the chairman, of the parish
council, and the enactments with respect to the inspection of, and
taking copies of, and extracts from, any such documents shall apply
as if the clerk, or chairman, as the case may be, were mentioned
therein.

(8) The custody of the registers of baptisms, marriages, and
burials, and of all other books and documents containing entries
wholly or partly relating to the affairs of the Church or to eccle-
siastical charities, except documents directed by law to be kept with
the public books, writings, and papers of the parish, shall remain
as provided by the existing law unaffected by this Act. All other
public books, writings, and papers of the parish, and all documents
directed by law to be kept therewith, shall either remain in their
existing custody, or be deposited in such custody as the parish
council may direct. The incumbent and churchwardens on the
one part, and the parish council on the other, shall have reason-
able access to all such books, documents, writings, and papers,
as are referred to in this subsection, and any difference as to
custody or access shall be determined by the county council.

(9.) Every county council shall from time to time inquire into
the manner in which the public books, writings, papers, and
documents under the control of the parish council or parish meet-
ing, are kept with a view to the proper preservation thereof, and
shall make such orders as they think necessary for such preser-
vation, and those orders shall be complied with by the parish council
or parish meeting.

18.—(1.) A county council may, on application by the parish
council, or not less than one tenth of the parochial electors of
a parish, and on being satisfied that the area or population of the
parish is so large, or different parts of the populaticon so sitvated, as
to make a single parish meeting for the election of councillors im-
practicable or inconvenient, or that it is desirable for any reason that
certain parts of the parish should be separately represented on the
council, order that the parish be divided for the purpose of electing
parish councillors into wards, to be called parish wards, with such
boundaries and such number of councillors for each ward as may
be provided by the order.

(2.) In the division of a parish into wards regard shall be had
to the population according to the last published census for the
time being, and to the evidence of any considerable change of
population since that census, and to area and to the distribution
and pursuits of the population, and to all the circumstances of the
cage. :

(3.) Any such order may be revoked or varied by the county
council on application by either the council or not less than one
tenth of the parochial electors of the parish, but while in force shall
have effect as if enacted by this Act.

(4.) In a parish divided into parish wards there shall be a separate
election of parish councillors for each ward.

. 19. In a rural parish not having a separate parish council, the
following provisions shall, as from the appointed day, but subject
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A.D. 1894, to provisions made by a grouping order, if the parish is grouped with
—_ some other parish or parishes, have effect :—
Parr I (1) At the annual assembly the parish meeting shall choose &
chairman for the year;

(2.) The parish meeting shall assemble not less than twice in each:
year;

(38.) The parish meeting may appoint a committee of their owm
number for any purposes which, in the opinion of the parish
meeting, would be better regulated and managed by means of’
such a committee, and all the acts of the committee shall be
submitted to the parish meeting for their approval :

(4.) All powers, duties, and liabilities of the vestry shall,
except so far as they relate to the affairs of the Church or to:
ecclesiastical charities, or are transferred by this Act to any
other authority, be transferred to the parish meeting;

(5.) The power and the duty of appointing the overseers, and
of notifying the appointment, and the power of appointing-
and revoking the appointment of an assistant overseer, shall
be transferred to and vest in the parish meeting, and the
power given by this Act to a parish council of appointing
trustees of a charity in the place of overseers or churchwardens,
shall vest in the parish meeting;

(6.) The chairman of the parish meeting and the overseers of the
parish shall be a body corporate by the name of the chairman
and overseers of the parish, and shall have perpetual succession,
and may hold land for the purposes of the parish without
licence in mortmain; but shall in all respects act in manner
directed by the parish meeting, and any act of such body
corporate shall be executed under the hands, or if an instru-
ment under seal is required under the hands and seals, of the
said chairman and overseers;

(7.) The legal interest in all property which under this Ach
would, if there were a parish council, be vested on the
appointed day in the parish council shall vest in the said body
corporate of the chairman and overseers of the parish, subject
to all trusts and liabilities affecting the same, and all persons
concerned shall make or concur in making snuch transfers (if
any) as are requisite to give effect to this enactment ;

(8.) The provisions of this Act with respect to the stopping or
diversion of a public right of way, or the declaring of a high-
way to be unnecessary and not repairable at the public expense,
and with respect to a complaint to a county council of a default
by a district council, shall apply, with the substitution of the
parish meeting for the parish council ;

(9.) A rate levied for defraying the expenses of the parish
meeting (when added to experises under any of the adoptive
Acts) shall not exceed sixpence in the pound in any local
financial year;

(10.) On the application of the parish meeting the county council
may confer on that meeting any of the powers conferred on a
parish council by this Act;

22



[56 & 57 Vicr.]  Local Government Act, 1894, [CH. 78.]

(11.) Any act of the parish meeting may be signified by an AD 1894'
instrument executed at the meeting under the hands, or, if an
instrument under seal is required under the hands and seals, Pawr L.
of the chairm n presiding at the meeting and two other -
parochial electors present at the meeting.

PART II. Panr II.

OGUARDIANS AND DisTRICT COUNCILS.

20. A« from the appointed day the following provisions shall Election and

apply t5 boards of guardians :— gﬁ;ﬁ‘é‘f&ts“m rof

(1.) There shall be no ex-officio or nominated guardians :

(2.) A person shall not be qualified to be elected or to be a
guardian for a poor law union unless he is a parochial elector of
some parish within the union, or has during the whole of the

twelve months preceding the election resided in the union, or
in the case of a guardian for a parish wholly or partly situate
within the area of a borough, whether a county borough or
not, is qualified to be elected a councillor for that borough :
and no person shall be disqualified by sex or marriage for
being elected or being a guardian. So much of any enactment,
whether in a public geneval or local and personal Act, as
relates to the qualification of a guardian shall be repealed :

(3.) The parochial electors of a parish shall be the electors of the
guardians for the parish, and, if the parish is divided into wards:
tor the election of guardians, the electors of the guardians for
each ward shall be such of the parochial electors as are
registered in respect of qualifications within the ward :

(4.) Tach elector may give one vote and no more for each of any
number of persons not exceeding the number to be elected :

(5.) The election shall, subject to the provisions of this Act, be
conducted according to rules framed under this Act by the
Local Government Board :

(6.) The term of office of a guardian shall be three years, and one
third, as nearly as may be, of every board of guardians shall
2o out of office on the fifteenth day of April in each year, and
their places shall be filled by the newly elected guardiaus.
Provided as follows :—

(a.) Where the county council on the application of the
board of guardians of any union in their county consider
that it would be expedient to provide for the simultaneous.
retirement of the whole of the board of guardians for the
union, they may direct that the members of the board
of guardlans for that union shall retive together on the
tifteenth day of April in every third year, and such order
shall have full effect, and where a union is in more than
one county, an order may be made by a joint committee
of the councils of those counties;

(b.) Where at the passing of this Act the whole of the
guardians of any union, in pursuance of an order of the
Local Government Board, retire together at the end of
every third year, they shall continue so to retire, unless
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the county council, or a joint committee of the county
councils, on the application of the board of guardians or
of any district council of a district wholly or partially
within the union, otherwise direct.

(8.) A board of guardians may elect a chairman or vice-chairman
or both, and not more than two other persons, from outside
their own body, but from persons qualified to be guardians
of the union, and any person so elected shall be an additional
guardian and member of the board. Provided that on the first
election, if a sufficient number of persons who have been ex-
officio or nominated guardians of the union, and have actually
served as such, are willing to serve, the additional members
shall be elected from among those persons.

21. As from the appointed day,—

(1.) Urban sanitary authorities shall be called urban district
councils, and their districts shall be called urban districts ; but
nothing in this section shall alter the style or title of the
corporation or council of a borough :

(2.) For every rural sanitary district there shall be a rural district
council whose district shall be called a rural district :

(3.) In this and every other Act of Parliament, unless the context
otherwise requires, the expression “district council” shall
include the council of every urban district, whether a borough
or not, and of every rural district, and the expression “county
district ” shall include every urban and rural district whether
a borough or not.

22, The chairman of a district council unless a woman or
personally disqualified by any Act shall be by virtue of his office
justice of the peace for the county in which the district is situate,
but before acting as such justice he shall, if he has not already done
so, take the oaths required by law to be taken by a justice of the
peace other than the oath respecting the qualification by estate.

283. As from the appointed day, where an urban district is not a

borough—

(1.) There shall be no ex-officio or nominated members of the
urban sanitary authority :

(2.) A person shall not be qualified to be elected or to be a
councillor unless he is a parochial elector of some parish within
the district, or has during the whole of the twelve months
preceding the election resided in the district, and no person
shall be disqualified by sex or marriage for being elected or
being a councillor. So much of any enactment whether in a
public general or local and personal Act as relates to the
qualification of a member of an urban sanitary authority shall
be repealed :

(8.) The parochial electors of the parishes in the district shall be
the electors of the councillors of the district, and, if the district
is divided into wards, the electors of the councillors for each
ward shall be such of the parochial electors as are registered
in respect of qualifications within the ward:
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(4.) Each elector may give one vote and no more for each of A.D. 1894,
any number of persons not exceeding the number to be elected : - —
(5.) The election shall, subject to the provisions of this Act, be Parr II-
conducted according to rules framed under this Act by the ——

Local Government Board :

(6.) The term of office of a councillor shall be three years, and
one-third, as nearly as may be, of the council, and if the
district is divided into wards one-third, as nearly as may be,
of the councillors for each ward, shall go out of office on the
fifteenth day of Apiil in each year, and their places shall be
filled by the newly elected councillors. Provided that a
county council may on request made by a resolution of an
urban district council, passed by two-thirds of the members
voting on the resolution, direct that the members of such
council shall retire together on the fifteenth day of April in
every third year, and such order shall have full effect.

24.—(1.) The district council of every rural district shall consist Rural district
of a chairman and councillors, and the councillors shall be elected councils.
by the parishes or other areas for the election of guardians in the
district.

* (2.) The number of councillors for each parish or other area in
a rural district shall be the same as the number of guardians for
that parish or area.

(3.} The distriet councillors for any parish or other area in a
rural district shall be the representatives of that parish or area
on the board of guardians, and when acting in that capacity shall
be deemed to be guardians of the poor, and guardians as such shall
not be elected for that parish or area.

(4.) The provisions of this Aet with respect to the qualification,
election, and term of office and retirement of guardians, and to the
qualification of the chairman of the board of guardiaus, shall apply
to district councillors and to the chairman of the district council of
a rural district, and any person qualified to be a guardian for a
union comprising the district shall be qualified to be a district
councillor for the district.

(5.)) Where a rural sanitary district is on the appointed day
situate in more than one administrative county, such portion
thereof as is situate in each administrative county shall, save as
otherwise provided by or in pursuance of this or any other Act, be
as from the appointed day a rural district;

Provided that where the number of councillors of any such
district will be less than five, the provisions, so far as unrepealed,
of section nine of the Public Health Act, 1875, with respect to the 35 & 39 Viet.
nomination of persons to make up the members of a rural authority c. 55.
to five, shall apply, unless the Local Government Board by order
direct that the affairs of the district shall be temporarily ad-
ministered by the district council of an adjoining district in another
county with which it was united before the appointed day, and,
if they so direct, the councillors of the district shall be entitled,
so far as regards those affairs, to sit and act as members of that
district council, but a separate account shall be kept of receipts
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and expenses in respect of the district, and the same shall be
credited or charged separately to the district.

(6.) The said provisions of section nine of the Public Health Act,
1875, shall apply to the district council of a rural distriet to which
they apply at the passing of this Act.

(7.) Every district council for a rural district shall be a body
corporate by the name of the district council, with the addition
of the name of the district, or if there is any doubt as to the
latter name, of such name as the county council direct, and shall
have perpetual succession and a common seal, and may hold land
for the purposes of their powers and duties without licence in
mortmain.

25.—(1.) As from the appointed day, there shall be transferred
to the district council of every rural district all the powers, duties,
and liabilities of the rural sanitary authority in the district, and
of any highway authority in the district, and highway boards shall
cease to exist, and rural district councils shall be the successors
of the rural sanitary authority and highway authority, and shall
also have as respects highways all the powers, duties, and liabilities
of an urban sanitary authority under sections one hundred and
forty-four to one hundred and forty-eight of the Public Health
Act, 1875, and those sections shall apply in the case of a rural
district and of the council thereof in like manner as in the case
of an urban district and an urban authority. Provided that the
council of any county may by order postpone within their county
or any part thereof the operation of this section, so far as it relates
to highways, for a term not exceeding three years from the
appointed day or such further period as the Local Government
Board may on the application of such council allow.

(2.) Where a highway repairable ratione tenurse appears on the
report of a competent surveyor not to be in proper repair, and the
person liable to repair the same fails when requested so to do by
the district council to place it in proper repair, the distriet council
may place the highway in proper repair, and recover from the person
liable to repair the highway the necessary expenses of so doing.

(8.) Where a highway authority receives any contribution from
the county council towards the cost of any highway under section
eleven, subsection (10), of the Local Government Act, 1888, such
contribution may be made, subject to any such conditions for the
proper maintenance and repair of such highways, as may be agreed
on between the county council and the highway authority.

(4.) Where the council of a rural district become the highway
authority for that district, any exciuded part of a parish under
section two hundred and sixteen of the Public Health Act, 1875,
which is situate in that district, shall cease to be part of any urban
district for the purpose of highways, but until the council become
the highway authority such excluded part of a parish shall continue
subject to the said section.

(5.) Rural district councils shall also have such powers, duties,
and liabilities of urban sanitary authorities under the Public Health
Acts or any other Act, and such provisions of any of those Acts
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relating to urban districts shall apply to rural districts, as the
Local Government Board by general order direct.

(6.) The power to make such general orders shall be in addition
to and not in substitution for the powers conferred on the Board by
section two hundred and seventy-six of the Public Health Act, 1875,
or by any enactment applying that section; and every order made
by the Local Government Board under this section shall be
forthwith laid before Parliament.

(7.) The powers conferred on the Lceal Government Board by
the said section two hundred and seventy-six, or by any enactment
applying that section, may be exercised on the application of a
county council, or with respect to any parish or part of a parish
on the application of the parish council of that parish.

26.—(1.) It shall be the duty of every district council to protect
all public rights of way, and to prevent as far as possible the
stopping or obstruction of any such right of way, whether within
their district or in an adjoining district in the county or counties
in which the district is situate, where the stoppage or obstruction
thereof would in their opinion be prejudicial to the interests of their
district, and to prevent any unlawful encroachment on any roadside
waste within their district.

(2.) A district council may with the consent of the county
council for the county within which any common land is situate
aid persons in maintaining rights of common where, in the opinion
of the council, the extinction of such rights would be prejudicial
to the inhabitants of the district; and may with the like consent
exercise in relation to any common within their district all such
powers as may, under section eight of the Commons Act, 1876, be
exercised by an urban sanitary authority in relation to any common
referred to in that section; and notice of any application to the
Board of Agriculture in relation to any common within their
district shall be served upon the district council.

(3.) A district council may, for the purpose of carrying into
effect this section, institute or defend any legal proceedings, and
generally take such steps as they deem expedient.

4.) Where a parish council have represented to the district
council that any public right of way within the district or an
adjoining district in the county or counties in which the district
is situate has been unlawfully stopped or obstructed, or that an
unlawful encroachment has taken place on any roadside waste
within the district, it shall be the duty of the district council,
unless satisfied that the allegations of such representation are
incorrect, to take proper proceedings accordingly ; and if the district
council refuse or fail to take any proceedings in consequence of
such representation, the parish council may petition the county
council for the county within which the way or waste is situate,
and if that council so resolve the powers and duties of the district
council under this section shall be transferred to the county council.

(5.) Any proceedings or steps taken by a district council or
county covneil in relation to any alleged right of way shall not be
deemed to be unauthorised by reason ouly of such right of way not
being found to exist.
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A.D.1894,  (6.) Nothing in this section shall affect the powers of the county
— council in relation to roadside wastes. '

Parr IL (7.) Nothing in this section shall prejudice any powers exercise-
able by an urban sanitary authority at the passing of this Act, and
the council of every county borough shall have the additional
powers conferred on a district council by this section.

Transfer of 27.—(1.) As from the appointed day the powers, duties, and
certain powers Jiabilities of justices out of session in relation to any of the matters

of justices to . .
distriet following, that is to say,—

councils. (@) the licensing of gang masters ;

(b) the grant of pawnbrokers’ certificates ;

(c) the licensing of dealers in game ;

(d) the grant of licences for passage brokers and emigrant

runners;

(e) the abolition of fairs and alteration of days for holding fairs ;

(f) the execution as the local authority of the Acts relating to

petroleum and infant life protection ;
when arising within a county district, shall be transferred to the
district council of the district.

(2.) As from the appointed day, the powers, duties, and liabilities
of quarter sessions in relation to the licensing of knackers’ yards
within a county district shall be transferred to the district council
of the district.

(8) All fees payable in respect of the powers, duties, and
liabilities transferred by this section shall be payable to the district
council.

Expenses of 28. The expenses incurred by the council of an urban district in
urban district  the execution of the additional powers conferred on the council by
council. this Act shall, subject to the provisions of this Act, be defrayed in
a borough out of the borough fund or rate, and in any other case
out of the district fund and general district rate or other fund
applicable towards defraying the expenses of the execution of the

3853; 39 Vict, Public Health Act, 1875.
c. .

Expenses of 29, The expenses incurred by the council of a rural district
rural distriet  shall, subject to the provisions of this Act, be defrayed in manner
council. directed Ly the Public Health Act, 1875, with respect to expenses

incurred in the execution of that Act by a rural sanitary authority,
and the provisions of the Public Health Acts with respect to those
expenses shall apply accordingly.
Provided as follows :—
(a.) Any highway expenses shall be defrayed as general expenses :
(b.) When the Local Government Board determine any expenses
under this Act to be special expenses and a separate charge on
any contributory place, and such expenses would if not sepa-
rately chargeable on a contributory place be raised as general
expenses, they may further direct that such special expenses shall
be raised in like manner as general expenses, and not by such

separate rate for special expenses as is mentioned in section
38 & 39 Vict. two huundred and thirty of the Public Health Act, 1875 :

c. 55. 28
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(c.) A district council shall have the same power of charging A.D. 1894, -
highway expenses under exceptional circumstances on a con-
tributory place as a highway board has in respect of any  Parr IL
area under section seven of the Highways and Locomotives )
(Amendment) Act, 1878: 3_178;_42 Viet.

(d.) Where highway expenses would, if this Act had not passed,
have been in whole or in part defrayed in any parish or other
area out of any property or funds other than rates, the district
council shall make such provision as will give to that parish or
area the benefit of such property or funds by way of reduction
of the rates on the parish or area.

30. The provisions of this Part of this Act respecting guardians Guardians in
shall apply to the administrative county of London and to every Londonand

county borough. _ ' ﬁﬁ?gggh&
81.—(1.) The provisions of this Act with respect to the quali- Provisions as
to London

fication of the electors of urban distriet councillors, and of the vosteios and
persons to be elected, and with respect to the mode of conducting gistrict boards.
the election, shall apply as if members of the local board of

Woolwich and the vestries elected under the Metropolis Manage-

ment Acts, 1855 to 1890, or any Act amending those Acts, and the

auditors for parishes elected under those Acts, and so far as respects

the qualification of persons to be elected as if members of the

district boards under the said Acts, were urban district councillors,

and no person shall, ex-officio, be chairman of any of the said

vestries. Provided that the Elections (Hours of Poll) Act, 1885, 48 Vict. c. 10.
shall apply to elections to the said vestries.

(2.) Each of the said vestries, except those electing district
boards, and each of the said distriet boards and the local board of
Woolwich, shall at their first meeting after the annual election of
members elect a chairman for the year, and section forty-one of the )
Metropolis Management Act, 1855, shall apply only in case of 18 & 19 Vit
the absence of such chairman, and the provisions of this Act with
respect to chairmen of urban district councils being justices shall
apply as if the said vestries and boards were urban district
councils. .

(3.) Nothing in any local and personal Act shall prevent any
vestry in the county of London from holding their meeting at such
time as may be directed by the vestry.

32. The provisions of this Part of this Act respecting the powers, Application to

duties, andliabilities of justices out of session, or of quarter sessions, f,g‘:g;’éhs of
which are transferred to a district council, shall apply to a county provisions as
borough as if it were an urban district, and the county borough to transfer
3 C . . of justices’
council were a district council. povwers.

33.—(1.) The Local Government Board may, on the application Power to apply

of the council of any municipal borough, including a county S¢riain pro
g . isions of Act

borough, or of any other urban district, make an order conferring to urban
on that council or some other representative body within the districts and
borough or district all or any of the following matters, namely, London-
the appointment of overseers and assistant overseers, the revocation
of appointment of assistant overseers, any powers, duties, or liabilities
of overseers, and any powers, duties, or liabilities of a parish council,
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A.D. 1894. and applying with the necessary modifications the provisions of
_— this Act with reference thereto.

Parr 1T, (2.) Where it appears to the Local Government Board that, by
- reason of the circumstances connected with any parish in a
municipal borough (including a county borough) or other urban
district divided into wards, or with the parochial charities of that
parish, the parish will not, if the majority of the hody of trustees
administering the charity are appointed by the council of the
borough or district, be properly represented on that body, they may,
by their order, provide that such of those trustees as are appointed
by the council, or some of them, shall be appointed on the nomina-
tion of the councillors elected for the ward or wards comprising

such parish or any part of the parish.

(3.) Any order under this section may provide for its operation
extending either to the whole or to specified parts of the area of
the borough or urban district, and may make such provisions as
seem necessary for carrying the order into effect.

(4.) The order shall not alter the incidence of any rate, and shall
make such provisions as may seem necessary and just for the
preservation of the existing interests of paid officers.

(5.) An order under this section may also be made on the
application of any representative body within a borough or
district.

(6.) The provisions of this section respecting councils of urban
districts shall apply to the administrative county of London in like
manner as if the district of each sanitary authority in that county
were an urban district, and the sanitary authority were the council
of that district.

(7.) The Local Government Board shall consult the Charity
Commissioners before making any order under this section with
respect to any charity.

Supplemental 34. Where an order of the Local Government Beard under this
provisions as  Act confers on the council of an urban district, or some other
f)‘;:fslég(;li?lf representative body within the district, either the appointment of
arban districts, overseers and assistant overseers or the powers, duties, and liabilities

of overseers, that order or any subsequent order of the Board may

confer on such council or body the powers of the vestry under
32 & 33 Viet. the third and fourth sections of the Poor Rate Assessment and

e 41. Collection Act, 1869.

Restrictions on 35, Save as specially provided by this Act, this Part of this Act

application of ¢hall not apply to the administrative county of London or to a
Act to London,

%o. county borough.
Parr III. PART III.

- AREAS AND BOUNDARIES. ;
Dauties and 38.—(1.) For the purpose of carrying this Act into effect in the
powers of  case of—

"".‘tll':tg;s(’:c“tct’z (@) every parish and rural sanitary district which at the passing
areas and of this Act is situate partly within and partly without an
bo undaries. administrative county ; and i
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(b) every parish which at the passing of this Aect is
situate partly within and partly without a sanitary district;
and

{c) every rural parish which has a population of less than two
hundred ; and

(d) every rural sanitary district which at the passing of this
Act has less than five elective guardians capable of acting and
voting as members of the rural sanitary authority of the
district ; and

(e) everyrural parish which is co-extensive with a rural sanitary
district ; :

every county council shall forthwith take into consideration every
such case within their county, and whether any proposal has or
has not been made as mentioned in section fifty-seven of the Local
Government Act, 1888, shall as soon as practicable, in accordance
with that section, cause inquiries to be made and notices given, and
make such orders, if any, as they deem most suitable for carrying
into effect this Act in accordance with the following provis'ons,
namely :—

(i) the whole of each parish, and, unless the county council for
special reasons otherwise direct, the whole of each rural district
shall be within the same administrative county ;

(i1,) the whole of each parish shall, unless the county council for
special reasons otherw1se direct, be within the same_county
district ; and. . .

(iii.) every rural district which will have less than five elected
councillors shall, unless for special reasons the county council
otherwise direct, be united to some neighbouring district or
districts.

(2.) Where a parish is at the passing of this Act situate in more
than one urban district, the parts of the parish in each such district
shall, as from the appointed day, unless the county council for
special reasons otherwise direct, and subject to any alteration of
area made by or in pursuance of this or any other Act, be separate
parishes, in like manner as if they had been constituted separate
parishes under the Divided Parishes and Poor Law Amendment
Act, 1876, and the Acts amending the same.

(8.) Where a parish is divided by this Act, the county council
may by order provide for the application to different parts of that
parish of the provisions of this Act with respect to the appointment
of trustees or beneficiaries of a charity and for the custody of parish
documents, but the order, so far as regards the charity, shall not
have any effect until it has received the approval of the Charity
Commissioners.

(4.) Where a rural parish is co-extensive with a rural sanitary:
distriet, then, until the district is united to some other district or
districts, and unless the county council otherwise direct, a separate
election of a parish council shall not be held for the parish, but the
district council shall, in addition to their own powers, have the
powers of, and be deemed to be, the parish council.

(5.) Where an alteration of the boundary of any county or
borough seems expedient for any of the purposes mentioned in this
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section, application shall be made to the Local Government Board
for an order under section fifty-four of the Local Government Act,
1888.

(6.) Where the alteration of a poor law union seems expedient
by reason of any of the provisions of this Act, the county council
may, by their order, provide for such alteration in accordance with
section fifty-eight of the Local Government Act, 1888, or other-
wise, but this provision shall not affect the powers of the Local
Government Board with respect to the alteration of unions.

(7.) Where an order for the alteration of the boundary of any
parish or the division thereof, or the union thereof or of any part
thereof, with another parish is proposed to be made after the
appointed day, notice thereof shall, a reasonable time before it is
made, be given to the parish council of that parish, or if there is no
parish council, to the parish meeting, and that parish council or
parish meeting, as the case may be, shall have the right to appear
at any inquiry held by the county council with reference to the
order, and shall be at liberty to petition the Local Governnient
Board against the confirmation of the order.

(8.) Where the alteration of the boundary of any parish, or the
division thereof or the union thereof or of part thereof with
another parish, seems expedient for any of the purposes of this
Act, provision for such alteration, division, or union may be
made by an urder of the couaty council confirmed by the Loeal

Government Board under section fifty-seven of tne Local Goverii-

ment Act, 1888.

(9.) Where a parish is by this Act divided into two or more
parishes, those parishes shall, until it is otherwise provided, be
included in the same poor law union in which the original parish
was included.

(10.) Subject to the provisions of this Act, any order made by a
county council in pursuance of this Part of this Act shall be deemed
to be an order under section fifty-seven of the Local Government
Act, 1888, and any board of guardians affected by an order shall
have the same right of petitioning against that order as is given
by that section to any other authority.

(11.) Where any of the areas referred to in section fifty-seven of
the Local Government Act, 1888, is situate in two or more counties,
or the alteration of any such area would alter the boundaries of a
poor law union situate in two or more counties, a joint committee
appointed by the councils of those counties shall, subject to the
terms of delegation, be deemed to have and to have always had
power to make orders under that section with respect to that area ;
and where at the passing of this Act a rural sanitary district or
parish is situate in more than one county, a joint committee of the
councils of those counties shall act under this section, and if any of
those councils do not, within two months after request from any
other of them, appoint members of such joint committee, the
members of the committee actually appointed shall act as the joint
committee. Provided that any question arising as to the constitu-
tion or procedure of any such joint committee shall, if the county
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councils concerned fail to agree, be determined by the Local
Government Board.

(12.) Every report made by the Boundary Commissioners under
the Local Government Boundaries Act, 1887, shall be laid before
the council of any administrative county or borough affected by
that report, and before any joint committee of county councils,
and it shall be the duty of such councils and joint committees
to take such reports into consideration before framing any order
under the powers conferred on them under this Act.

(13.) Every county council shall, within two years after the
passing of this Act, or within such further period as the Local
Government Board may allow either generally or with reference to
any particular matter, make such orders under this section as they
deem necessary for the purpose of bringing this Act into operation,
and after the expiration of the said two years or further period the
powers of the county council for that purpose shall be transferred
to the Local Government Board, who may exercise those powers.

87. Where it is proved to the satisfaction of the county council
that any part of a parish has a defined boundary, and has any pro-
perty or rights distinct from the rest of the parish, the county
council may order that the consent of a parish meeting held for
that part of the parish shall be required for any such act or class
of acts of the parish council affecting the said property or rights as
is specified in the order.

38.—(1.) Where parishes are grouped, the grouping order shall
make the necessary provisions for the name of the group, for the
parish meetings in each of the grouped parishes, and for the election
m manner provided by this Act of separate representatives of each
parish on the parish council, and may provide for the consent of
the parish meeting of a parish to any particular act of the parish
council, and for any other adaptations of this Act to the group of
parishes, or to the parish meetings in the group.

(2.) Where parishes are grouped the whole area under each
parish council shall, unless the county council for special reasons
otherwise direct, be within the same administrative county and
county district.

(8.) Where parishes are grouped, the grouping order shall provide

for the application of the provisions of this Act with respect to
the appointment of trustees and beneficiaries of a charity, and the
custody of documents, so as to preserve the separate rights of each
parish.
b (4.) The parish meeting of any parish may apply to the county
council for a grouping order respecting that parish, and, if the
parish has a less population than two hundred, for a parish council,
and any such application shall be forthwith taken into considera-
tion by the county council.

(5.) The county council may, on the application of the council
for any group of parishes or of the parish meeting for any parish
included in a group of parishes, make an order dissolving the group,
and shall by the order make such provision as appears necessary
for the election of parish councils of the parishes in the group and
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for the adjustment of property, rights, and liabilities as between
separate parishes and the group.

39.—(1.) Where the population of a parish not having a separate
parish council increases so as to justify the election of such council,
the parish meeting may petition the county council, and the county
council, if they think proper, may order the election of a parish
council in that parish, and shall by the order make such provision
as appears necessary for separating the parish from any group of
parishes in which it is included, and for the alteration of the parish
council of the group, and for the adjustment of property, rights, and
liabilities as between the group and the parish with a separate
parish council.

(2.) Where the population of a parish, according to the last
published census for the time being, is less than two hundred, the
parish meeting may petition the county council, and the county
council, if they think proper, may order the dissolution of the
parish council, and from and after the date of the order this Act
shall apply to that parish as to a parish not having a parish council.
The order shall make such provision as appears mnecessary for
carrying it into effect, and for the disposal and adjustment of the
property, rights, and liabilities of the parish council Where a
petition for such an order is rejected, another petition for the same
purpose may not be presented within two years from the presenta-
tion of the previous petition.

40. A grouping order, and an order establishing or dissolving
a parish council, or dissolving a group of parishes, and an order
relating to the custody of parish documents or requiring the
approval of the Charity Commissioners, and an order requiring
the consent of the parish meeting for any part of the parish
to any act or class of acts of the parish council, shall not

require submission to or confirmation by the Local Government
Board.

41. The time for petitioning against an order under section fifty-
seven of the Local Government Act, 1888, shall be six weeks instead
of three months after the notice referred to in subsection three of
that section.

42, When an order under section fifty-seven of the Local
Government Act, 1888, has been confirmed by the Local
Government Board, such order shall at the expiration of six
months from that confirmation be presumed to have been duly
made, and to be within the powers of that section, and no objection
to the legality thereof shall be entertained in any legal proceeding
whatever.

PART IV.
SUPPLEMENTAL. -
Parish Meetings and Elections.

43. For the purposes of this Act a woman shall not be disqualified
by marriage for being on any local government register of electors,
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or for being an elector of any local authority, provided that a
husband and wife shall not both be qualified in respect of the
same property.

44.—(1.) The local government register of electors and the
parliamentary register of electors, so far as they relate to a
parish shall, together, form the register of the parochial electors of
the parish; and any person whose name is not in that register
shall not be entitled to attend a meeting or vote as a parochial
elector, and any person whose name is in that register shall be
entitled to attend a meeting and vote as a parochial elector unless
prohibited from voting by this or any other Act of Parliament.

(2.) Where the parish isin a parliamentary borough, such portion
of the parliamentary register of clectors for the county as contains
the names of persons registered in respect of the ownership of any
property in the parish shall be deemed to form part of the parlia-
mentary register of electors for the parish within the meaning of
this section.

(8.) The lists and register of electors in any parish shall be
framed in parts for wards of urban districts and parishes in such
manner that they may he conveniently used as lists for polling at
elections for any such wards.

(4.) Nothing in any Act shall prevent a person, if duly qualified,
from being registered in more than one register of parochial
electors.

(5.) Where in that portion of the parliamentary register of
electors which relates to a parish a person is entered to vote in a
polling district other than the district comprising the parish, such
person shall be entitled to vote as a parochial elector for that
parish, and in addition to an asterisk there shall be placed against
his name a number consecutive with the other numbers in the
list.

(6.) Where the revising barrister in any list of voters for a
parish would—

(a) in pursuance of section seven of the County Electots Act,
1888, place an asterisk or other mark against the name of any
person ; or

(b) in pursuance of section four of the Registration Act 1885,
erase the name of any person otherwise than by reason of

that name appearing more than once in the lists for the same

parish ; or
(¢) in pursuance of section twenty-eight of the Parliamentary
and Municipal Registration Act, 1878, as amended by section
five of the Registration Act, 1885, place against the name of a
person a note to the effect that such person is not entitled to
vote in respect of the qualification contained in the list,
the revising barrister shall, instead of placing that mark or note,
or erasing the name, place against the name, if the person is
entitled to vote in respect of that entry as a county elector or
burgess, a mark signifying that his name should be printed in
division three of the list, or if he is entitled to vote only as a
parochial elector, a mark signifying that he is entitled to be
registered as a parochial elector, and the name so marked shall
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not be printed in the parliamentary register of electors, but shall
be printed, as the case requires, either in division three of the
local government register of electors, or in a separate list of
parochial electors.

(7.) Where the name of a person is entered both in the owner-
ship list and in the occupation list of voters in the same parish, and
the revising barrister places against that name a mark or note
signifying that the name should be printed in division three of the
lists, an asterisk or other mark shall be there printed against the
name, and such person shall not be entitled to vote as a parochial
elector in respect of that entry.

(8.) Such separate list shall form part of the register of
parochial electors of the parish, and shall be printed at the end of
the other lists of electors for the parish, and the names shall be
numbered consecutively with the other names on those lists, and
the law relating to the register of electors shall, with the necessary
modifications, apply accordingly, and the lists shall, for the purposes
of this Act, be deemed to be part of such register.

(9.) Any person may claim for the purpose of having his name
entered in the parochial electors list, and the law relating to claims
to be entered in lists of voters shall apply.

(10.) The clerk of the county council or town clerk, as the case
may be, shall, in printing the lists returned to him by the revising
barrister, do everything that is necessary for carrying into effect the
provisions of this section with respect to the persons whose names
are marked by the revising barrister in pursuance of this section.

45.—(1.) Subject to the provisions of this Act, parish meetings
shall be held on such days and at such times and places as may be
fixed by the parish council, or, if there is no parish council, by the
chairman of the parish meeting.

(2.) If the chairman of the parish council is present at a parish
meeting and is not a candidate for election at the meeting, he shall,
save as otherwise provided by this Act, be the chairman of the
meeting.

(8.) The chairman of the parish council, or any two parish
councillors, or the chairman of the parish meeting, or any six
parochial electors, may at any time convene a parish meeting.

468.—(1.) A person shall be disqualified for being elected or being
a member or chairman of a council of a parish or of a district other
than a borough or of a board of guardians if he—

(a) is an infant or an alien; or

(b) has within twelve months before his election, or since his
election, received union or parochial relief ; or

(¢) has, within five years before his election or since his election,
been convicted either on indictment or summarily of any
crime, and sentenced to imprisonment with hard labour without
the option of a fine, or to any greater punishment, and has
not received a free pardon, or has, within or during the time
aforesaid, been adjudged bankrupt, or made a composition or
arrangement with his creditors ; or
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(d) holds any paid office under the parish council or district
council or board of guardians, as the case may be; or

(e) is concerned in any bargain or contract entered into with the
council or board, or participates in the profit of any such bargain
or contract or of any work done under the authority of the
council or board.

(2.) Provided that a person shall not be disqualified for being
elected or being a member or ehairman of any such council or
board by reason of being interested—

() in the sale or lease of any lands or in any loan of money to
the council or board, or in any contract with the council
for the supply from land, of which he is owner or occupier,
of stone, gravel, or other materials for making or repairing
highways or bridges, or in the transport of materials for the
repair of roads or bridges in his own immediate neighbour-
hood ; or

(b) in any newspaper in which any advertisement relating to the
affairs of the council or board is inserted ; or

(c) in any contract with the council or board as a shareholder
in any joint stock company; but he shall not vote at any
meeting of the council or board on any question in which such
company are interested, except that in the case of a water
company or other company established for the carrying on
of works of a like public nature, this prohibition may be
dispensed with by the county council.

(3.) Where a person who is a parish councillor, or is a candidate
for election as a parish councillor, is concerned in any such bargain
or contract, or participates in any such profit, as would disqualify
him for being a parish councillor, the disqualification may be
removed by the county council if they are of opinion that such
removal will be beneficial to the parish.

(4.) Where a person is disqualified by being adjudged bankrupt
or making a composition or arrangement with his creditors, the
disqualification shall cease, in case of bankruptcy, when the ad-
judication is annulled, or when he obtains his discharge with &
certificate that his bankruptey was caused by misfortune without
any misconduct on his part, and, in case of composition or arrange-
ment, on payment of his debts in full.

(5.) A person disqualified for being a guardian shall also be
disqualified for being a rural district councillor.

(6.) If a member of a council of a parish, or of a district othex
than a borough, or of a board of guardians, is absent from meetings
of the council or board for more than six months consecutively,
except in case of illness or for some reason approved by the council
or board, his office shall on the expiration of those months become
vacant.

(7.) Where a member of a council or board of guardians becomes
disqualified for holding office, or vacates his seat for absence, the
council or board shall forthwith declare the office to"be vacant, and
signify the same by notice signed by three members and counter-
signed by the clerk of the council or board, and notified in such
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manner as the council or board direct, and the office shall thereupon
become vacant.

(8.) If any person acts when disqualitied, or votes when pro-
hibited under this section, he shall for each offence be liable on
summary conviction to a fine not exceeding twenty pounds.

(9.) This section shall apply in the case of any authority whose
members are elected in accordance with this Act, in like manner as
if that authority were a district council, and in the case of London
auditors as if they were members of a district council.

47.—(1.) If at the annual election of parish councillors any
vacancies are not filled by election, such number of the retiring
councillors as are not re-elected, and are required to fill the vacancies,
shall, if willing, continue to hold office. The councillors so to con-
tinue shall be those who were highest on the poll at the previous
election, or if the numbers were equal or there was no poll, as
may be determined by the parish meeting, ov if not so determined,
by the chairman of the parish council.

(2) A retiring parish councillor or chairman of a parish council
or parish meeting shall be re-eligible. ‘

(8.) A parish councillor may, by notice in writing to the chair-
man of the council, resign his office, and a chairman of a parish
council or parish meeting may resign his chairmanship by notice in
writing to the council or meeting.

(4.) A casual vacancy among parish councillors or in the office
of chairman of the council shall be filled by the parish council,
and where there is no parish council, a casual vacancy in the office
of chairman of the parish meeting shall be filled by the parish -
meeting, and the person elected shall retire from office at the time
when the vacating councillor or chairman would have retired.

(5.) If any parish council become unable to act by reason of
a want of councillors, whether from failure to elect or otherwise,
the county council may order a new election, and may by order
make such provision as seems expedient for authorising any person

to act temporarily in the place of the parish council and of the
chairman thereof.

48.—(1.) The election of a parish councillor shall be at a parish
meeting, or at a poll consequent thereon.

(2.) Rules framed under this Act by the Local Government
Board in relation to elections shall, notwithstanding anything in any

other Act, have effect as if enacted in this Act, and shall provide,
amongst other things—

(i) for every candidate being nominated in writing by two
parochial electors as proposer and seconder and no more ;

(ii.) for preventing an elector at an election for a union or for a
district not a borough from subscribing a nomination paper or
voting in more than one parish or other area in the union or
district ;

(ii1.) for preventing an elector at an election for a parish divided
into parish wards from subscribing a nomination raper or
voting for more than one ward ;
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(iv.) for fixing or enabling the county council to fix the day of
the poll and the hours during which the poll is to be kept
open, so, however, that the poll shall always be open between
the hours of six and eight in the evening;

(v.) for the polls at elections held at the same date and in
the same area being taken together, except where this is
impracticable ;

(vi.) for the appointment of returning officers for the elections.

(3.) At every election regulated by rules framed under this Act,
the poll shall be taken by ballot, and the Ballot Act, 1872, and the
Municipal Elections (Corrupt and Illegal Practices) Act, 1884, and
sections seventy-four and seventy-five and Part IV. of the Municipal
Corporations Act, 1882, as amended by the last-mentioned Act
(including the penal provisions of those Acts) shall, subject to
adaptations, alterations, and exceptions made by such rules, apply
in like manner as in the case of a municipal election. Provided
that—

(a) section six of the Ballot Act, 1872, shall apply in the case of
such elections, and the returning officer may, in addition to using
the schools and public rooms therein referred to free of charge,
for taking the poll, use the same, free of charge, for hearing
objections to nomination papers and for counting votes; and

(b) section thirty-seven of the Municipal Elections (Corrupt and
Illegal Practices) Act, 1884, shall apply as if the election were
an election mentioned in the First Schedule to that Act.

(4.) The provisions of the Municipal Corporations Act, 1882,
and the enactments amending the same, with respect to the
expenses of elections of councillors of a borough, and to the
acceptance of office, resignation, re-eligibility of holders of office,
and the filling of casual vacancies, and section fifty-six of that Act,
shall, subject to the adaptations, alterations, and exceptions made
by the said rules, apply in the case of guardians and of district
councillors of a county district not a borough, and of members of
the local board of Woolwich, and of a vestry under the Metropolis
Management Acts, 1855 to 1890, and any Act amending the same.
Provided that—

(@) the provisions as to resignation shall not apply to guardians,
and district councillors of a rural district shall be in the same
position with respect to resignation as members of a board of
guardians ; and )

(b) nothing in the enactments applied by this section shall
authorise or require a returning officer to hold an election to
fill a casual vacancy which occurs within six months before
the ordinary day of retirement from the office in which the
vacancy occurs, and the vacancy shall be filled at the next
ordinary election ; and

(c) the rules may provide for the incidence of the charge for
the expenses of the elections of guardians being the same as
heretofore.

(5.) If any difficulty arises as respects the election of any
individual councillor or guardian, or member of any such local
board or vestry as aforesaid, or auditor, and there is no provision
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A.D. 1894. for holding another election, the county council may order a new
— election to be held and give such directions as may be necessary
Parr IV.  for the purpose of holding the election.

(6.) Any ballot boxes, fittings, and compartments provided by
or belonging to any public authority, for any election (whether
parliamentary, county council, municipal, school board, or other),
shall, on vequest, and if not required for immediate use by the said
authority, be lent to the returning officer for an election under this
Act, upon such conditions and either free of charge or, except
in the prescribed cases, for such reasonable charge as may be
prescribed.

(7.) The expenses of any election under this Act shall not exceed
the scale fixed by the county council, and if at the beginning of
one month before the first eclection under this Act a county
council have not framed any such scale for their county, the Local
Government Board may frame a scale for the county, and the scale
so framed shall apply to the first election, and shall have effect as if
it had been made by the county council, but shall not be alterable
until after the first election.

(8.) This section shall, subject to any adaptations made by the
said rules, apply in the case of every poll consequent on a parish
meeting, as if it were a poll for the election of parish councillors.

Provision asto 49, Where a parish meeting is required or authorised in pur-

Ef;"‘;;‘r:—“:;‘mg suance of this Act to be held for a ward or other part of a parish,
)

Parish. then—

() the persons entitled to attend and vote at the meeting, or at
any poll consequent thereon, shall be the parochial electors
registered in respect of qualifications in that ward or part;
and

(b) the provisions of this Act with respect to parish meetings
for the whole of a parish, including the provisions with
respect to the convening of a parish meeting by parochial
electors, shall apply as if the ward or part were the whole
parish.

Supplemental 50, If, in the case of a rural parish or of any urban parish in

LAty respect to which the power of appointing overseers has been

oo ©  transferred under this Act, notice in the prescribed form of the
appointment of overseers is not received by the guardians of the
poor law union comprising the parish within three weeks after
the fifteenth day of April, or after the ocecurrence of a vacancy in
the office of overseer, as the case may be, the guardians shall make the
appointment or fill the vacancy, and any overseer appointed by
the guardians shall supersede any overseer previously appointed
whose appointment has not been notified. Any such notice shall
be (?dmissible as evidence that the appointment has been duly
made,

Pavrish and District Councils.

Public notices. 51, A public notice given by a parish council for the purposes
of this Act, or otherwise for the execution of their duties, and a
public notice of a parish meeting, shall be given in the manner
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required for giving notice of vestry meetings, and by posting the
notice in some conspicuous place or places within the parish, and in
such other manner (if any) as appears to the council or to the
persons convening the meeting desirable for giving publicity to the
notice.

52,—(1.) Any power which may be exercised and any consent
which may be given by the owners and ratepayers of a parish or by
the majority of them under any of the Acts relating to the relief
of the poor or under the School Sites Acts or the Literary and
Scientific Institutions Act, 1854, so far as respects the dealing with
parish property or the spending of money or raising of a rate may,
in the case of a rural parish, be exercised or given by the parish
meeting of the parish.

(2) In a rural parish the power of making an application
or passing a resolution given by section twelve of the Elementary
Education Act, 1870, and by section forty-one of the Elementary
Education Act, 1876, to the electing body mentioned in the former
section shall be transferred to the parish meeting of the parish,
and shall in cases under the latter section be exerciseable by the
like majority of the parish meeting, and, if a poll is taken, of the
parochial electors, as is required by that section in the case of
the said electing body, and rule two of the Second Part of the
Second Schedule to the former Act with respect to the passing of
such resolutions shall not apply.

(3.) The consent of justices shall not be required for the sale of
land belonging to a parish which has been used for materials for the
repair of highways or for the purchase of land with the proceeds
of any such sale.

(4.) Where the legal estate in any property is vested in the
churchwardens and overseers of any parish by virtue of the Poor
Relief Act, 1819, nothing in the Charitable Trusts Acts, 1853 to
1891, shall be deemed to require the consent of such churchwardens
and overseers in their capacity as a corporation under that Act,
or of the parish council as their successors, to a vesting order under
those Acts dealing with the said legal estate. Provided that nothing
in this section shall affect any rights, powers, or duties of the
churchwardens and overseers or the parish council, in cases where
they have active powers of management.

(5.) All enactments in any Act, whether general or local and per-
sonal, relating to any powers, duties, or liabilities transferred by this
Act to a parish council or parish meeting from justices or the vestry
or overseers or churchwardens and overseers shall, subject to the
provisions of this Act and so far as circumstances admit, be con-
strued as if any reference therein to justices or to the vestry, or
to the overseers, or to the churchwardens and overseers, referred
to the parish council or parish meeting as the case requires, and the
said enactments shall be construed with such modifications as may
be necessary for carrying this Aect into effect.

53.—(1.) Where on the appointed day any of the adoptive Acts
is in force in a part-only of a rural parish, the existing authority
under the Act, or the parish meeting for that part, may transfer the
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powers, duties, and liabilities of the authority to the parish council,
subjeet to any conditions with respect to the execution thereof by
means of a committee as to the authority or parish meeting may
seem fit, and any such conditions may be altered by any such
parish meeting.

(2.) If the area on the appointed day under any authority under
any of the adoptive Acts will not afier that day be comprised
within one rural parish, the powers and duties of the authority
shall be transferred to the parish councils of the rural parishes
wholly or partly comprised in that area, or, if the area is partly
comprised in an urban district, to those parish councils and the
district council of the urban distriet, and shall, until other provision
is made in pursuance of this Act, be exercised by a joint committee
appointed by those councils. Where any such rural parish has not
a parish council the parish meeting shall, for the purposes of this
provision, be substituted for the parish council.

(3.) The property, debts, and liabilities of any authority under

~ any of the adoptive Acts whose powers are transferred in pursuance

Effect on
parish council
of constitution
of urban
district.

of this Act shall continue to be the property, debts, and liabilities
of the area of that authority, and the proceeds of the property shall
be credited, and the debts and liabilities and the expenses incurred
in respect of the said powers, duties, and liabilities, shall be charged
to the account of ths rates or contributions levied in that area, and
where that area is situate in more than one parish the sums credited
to and paid by each parish shall be apportioned in such manner as
to give effect: to this enactment.

(4) The county council on the application of a parish council
may, by order, alter the boundaries of any such area if they
consider that the alteration can properly be made without any undue
alteration of the incidence of liability to rates and contributions or
of the right to property belonging to the area, regard being had to
any corresponding advantage to persons subject to the liability or
entitled to the right.

54.—(1.) Where a new borough is created, or any other new
urban district is constituted, or the area of an urban district is
extended, then—

(«) as respects any rural parish or part of a rural parish which
will be comprised in the borough or urban district, provision
shall be made, either by the constitution of a new parish,
or by the annexation of the parish or parts thereof to another
parish or parishes, or otherwise, for the appointment of over-
seers and for placing the parish or part in the same position
as other parishes in the borough or district, and

(b) as respects any parish or part which remains rural, provision
shall be made for the constitution of a new parish council for
the same, or for the annexation of the parish or part to some
other parish or parishes, or otherwise for the government of the
parish or part, and

(¢) provision shall also where necessary be made for the adjust-
‘ment of any property, debts, and liabilities affected by the said
creation, constitution, or extension. :
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(2.) The provisicn aforesaid shall be made— Panr 1V.
(a.) Where a new borough is created, by a scheme under section —_
two hundred and thirteen of the Municipal Corporations Act, 45 & 46 Viet.
1882 c. 50.
(b.) Where any other new urban district is constituted, by an
order of the county council under section fifty-seven of the
T.ocal Government Act, 1888 ; 51 & 52 Viet.
(c.) Where the area of an urban district is extended, by an © 4.
order of the Local Government Board under section fifty-four,
or of the county council under section fifty-seven, as the case
may be, of the Local Government Act, 1888.
(3.) Where the area of an urban district is diminished this
section shall apply with the necessary modifications.

55.—(1.) Where a parish is divided or united or grouped with Power to
another parish by an order in pursuance of this Act each new change name
1 ) g o . of district

parish or group so formed shall bear such name as the order directs. ,; parish.

(2.) Where a parish is divided by this Act, each parish so
formed shall bear such name as the county council direct.

(8.) Any district council may, with the sanction of the county
council, change their name and the name of their district.

(4.) Every change of name made in pursuance of this section shall
be published in such manner as the authority authorising the change
may direct, and shall be notitied to the Local Government Board.

(5.) Any such change of name shall not affect any rights or
obligations of any parish, district, council, authority, or person, or
render defective any legal proceedings, and any legal proceedings
may be continued or commenced as if there were no change of
name.

56.—(1.) A parish or district council may appoint committees, Committees
consisting either wholly or partly of members of the council, for of parish
the exercise of any powers which, in the opinion of the council, 2;’;1}2}{3“
can be properly exercised by committees, but a committee shall not
hold office beyond the next annual meeting of the council, and the
acts of every such committee shall be submitted to the council for
their approval.

Provided that where a committee is appointed by any district
council for any of the purposes of the Public Health .Acts or
Highway Acts, the council may authorise the committee to
institute any proceeding or do any act which the council might
have instituted or done for that purpose other than the raising of
any loan or the making of any rate or contract.

(2.) Where a parish council have any powers and duties which
are to be exercised in a part only of the parish, or in relation to a
recreation ground, building, or property held for the benefit of a
part of a parish, and the part has a defined boundary, the parish
council shall, if required by a parish meeting held for that part,
appoint annually to exercise such powers and duties a committee
consisting partly of members of the council and partly of other
persons representing the said part of the parish.

(3.) With respect to committees of parish and district councils
the provisions in the First Schedule to this Act shall have effect.

(4.) This section shall not apply to the council of a borough.
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57.—(1.) A parish or district council may concur with any other
parish or district councilor councils in appointing out of their
respective bodies a joint committee for any purpose in respect of
which they are jointly interested, and in conferring, with or without
conditions or restrictions, on any such committee any powers which
the appointing council might exercise if the purpose related ex-
clusively to their own parish or district. .

(2.) Provided that a council shall not delegate to any such
committee any power to borrow money or make any rate.

(3.) A joint committee appointed under this section shall not
hold office beyond the expiration of fourteen days after the next
annual meeting of any of the councils who appointed it.

(4.) The costs of a joint committee under this section shall be
defrayed by the councils by whom it is appointed in such propor-
tions as they may agree upon, or as may be determined in case of
difference by the county council.

(5.) Where a parish council can under this Act be required to
appoint a committee consisting partly of members of the council
and partly of other persons, that requirement may also be made in
the case of a joint committee, and shall be duly complied with by
the parish councils concerned at the time of the appointment of
such committee.

58.—(1.) The accounts of the receipts and payments of parish
and district councils, and of parish meetings for parishes not having
parish councils, and their committees and officers, shall be made up
yearly to the thirty-first day of March, or in the case of accounts
which are required to be audited half-yearly, then half-yearly to
the thirtieth day of September and the thirty-first day of March
in each year, and in such form as the Local Government Board
preseribe.

(2.) The said accounts shall, except in the case of accounts
audited by the auditors of a borough, (but inclusive of the accounts
of a joint committee appointed by a borough council with another
council not being a borough council,) be audited by a district
auditor, and the enactments relating to audit by district auditors
of accounts of urban sanitary authorities and their officers, and
to all matters incidental thereto and consequential thereon, shall
apply accordingly, except that in the case of the accounts of rural
district councils, their committees and officers, the audit shall be
half-yearly instead of yearly.

(3.) The Local Government Board may, with respect to any audit
to which this section applies, make rules modifying the enactments
as to publication of notice of the audit and of the abstract of
accounts and the report of the auditor.

(4.) Every parochial elector of a rural parish may, at all reason-
able times, without payment, inspect and take copies of and
extracts from all books, accounts, and documents belonging to or
under the control of the parish council of the parish or parish
weeting.

(5.) Every parochial elector of a parish in a rural district may,
at all reasonable times, without payment, inspect and take copies
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of and extracts from all books, accounts, and documents belonging
to or under the control of the district council of the district.

59.—(1.) Section one hundred and ninety-nine and Schedule L
of the Public Health Act, 1875, so far as that schedule is un-
repealed (which relate to the meetings of urban authorities, and
to the meetings and proceedings of local boards), shall apply in the
case of every urban district council other than a borough council
and of every rural district council and board of guardians, as if
such district council or board were a local board, except that the
chairman of the council or board may be elected from outside the
councillors or guardians.

(2.) Any urban district council other than a borough council,
and any rural district council and board of guardians may, if they
think fit, appoint a vice-chairman to hold office during the term of
office of the chairman, and the vice-chairman shall, in the absence
or during the inability of the chairman, have the powers and
authority cf the chairman.

(8.) Any rural district council shall be entitled to use for the
purpose of their meetings and proceedings the board room and
offices of any board of guardians for the union comprising their
district at all reasonable hours, and if any question arises as to
what hours are reasonable it may be determined by the Local
Government Board.

(4.) Nothing in this section shall affect any powers of the Local
Government Board with respect to the proceedings of guardians.

(5.) If any district council, other than a borough council,
become unable to act, whether from failure to elect or otherwise,
the county council of the county in which the district is situate
may order elections to be held and may appoint persons to form
the district council until the newly elected members come into
office.

(6.) Nothing in this Act shall affect any powers of the Secretary
of State under the Public Health Supplemental Act for Aldershot,
1857, or the position of persons nominated under those powers,

Miscellaneous.

60.—(1.) The council of each county may, from time to time, by
order, fix or alter the number of guardians or rural district coun-
cillors to be elected for each parish within their county, and for
those purposes may exercise powers of adding parishes to each other
and dividing parishes into wards, similar to those which by the Acts
relating to the relief of the poor are, for the purpose of the election
of guardians, vested in the Local Government Board.

(2.) The council of each county may for the purpose of regulating
the retirement of guardians or rural district councillors, in cases
where they retire by thirds, and in order that as nearly as may
be one third of the persons elected as guardians for the union, and
one third of the persons elected as rural district councillors for the
district, shall retire in each year, direct in which year or years of
each triennial period the guardians or district councillors for each
parish, ward, or other area in the union or rural district shall
retire,
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(8.) Where a poor law union is situate in more than one county,
the power under this section of fixing or altering the number of
guardians or rural district councillors, and of regulating the retire-
ment of guardians and of district councillors, shall be exercised by
a joint committee of the councils of the counties concerned, but if
any of those councils do not, within two months after request from
any other of them, appoint members of such joint committee, the
members of the committee actually appointed shall act as the joint
committee.

Provided that if any order under this subsection is, within six
weeks after the making thereof, objected to by any of the county
councils concerned, or by any committee of any of those councils
authorised in that behalf, it shall be of no effect until confirmed by
the Local Government Board.

(4.) Where under any local and personal Act guardians ol a poor
law union are elected for districts, whether called by that name
or not, the provisions of this Aet with respect to the election of
guardians shall apply as if each of the districts were a parish.

(5.) The board of guardians of a union elected in pursuance of
this Act shall, save as otherwise provided by an order of the Local
Government Board, made on the application of those guardians,
have the same powers and duties under any local and personal Act
ag the existing board of guardians.

(6.) Nothing in this Act shall alter the constitution of the corpo-
ration of the guardians of the poor within the city of Oxford, or
the election or qualification of the members thereof, except those
members who are elected by the ratepayers of parishes.

61. No parish meeting or meeting of a parish council, or of a
distriet council, or of a board of guardians shall be held ir. premises
licensed for the sale of intoxicating liquor, except in cases where no -
other suitable room is available for such meeting either free of
charge or at a reasonable cost.

62.— (1.) Where there is in any urban district, or part of an
urban district, any authority constituted under any of the adoptive
Acts, the council of that district may resolve that the powers,
duties, property, debts, and liabilities of that authority shall be
transferred to the council as from the date specified in the resolu-
tion, and upon that date the same shall be transferred accordingly,
and the authority shall cease to exist, and the council shall be the
successors of that authority.

(2.) After the appointed day any of the adoptive Acts shall not
be adopted for any part of an urban district without the approval
of the council ¢f that district.

63.—(1.) Where the powers of a district council are by virtue
of a resolution under this Act transferred to a county council, the
following provisions shall have effect :—

(a.) Notice of the resolution of the county council by virtue of
which the transfer is made shall be forthwith sent to the
district council and to the Local Government Board :

(b.) The expenses incurred by the county council shall be a debt
from the district council to the county council, and shall be
defrayed as part of the expenses of the district council in the
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execution of the Public Health Acts, and the district council A.D. 1894,
shall have the like power of raising the money as for the
defraying of those expenses :

(e.) The county council for the purpose of the powers transferred
may on behalf of the district council borrow subject to the
like conditions, in the like manner, and on the security of the
like fund or rate, as the district council might have borrowed
for the purpose of those powers :

(d.) The county council may charge the said fund or rate with
the payment of the principal and interest of the loan, and the
loan with the interest thereon shall be paid by the district
council in like manner, and the charge shall have the like
effect, as if the loan were lawfully raised and charged on that
fund or rate by the district council :

(e.) The county council shall keep separate accounts of all
receipts and expenditure in respect of the said powers :

(/) The county council may by order vest in the district council
all or any of the powers, duties, property, debts, and liabilities
of the county council in relation to any of the said powers,
and the property, debts, and liabilities so vested shall be
deemed to have been acquired or incurred by the district
council for the purpose of those powers.

(2.) Where a rural district is situate in two or more counties a
parish council complaining under this Act may complain to the
county council of the eounty in which the parish is situate, and if
the subject-matter of the complaint affects any other county the
complaint shall be referred to a joint committee of the councils of
the counties concerned, and any question arising as to the constitu-
tion of such joint committee shall be determined by the Local
Government Board, and if any members of the joint committee
are not appointed, the members who are actually appointed shall
act as the joint committee.

Pant IV.

64. A county council may employ a district council as their f;:’wel‘}flodf}ct

. . . . . . 0 -

agents in the transaction of any administrative business on matters trict“egoun(:isl,
arising in, or affecting the interests of, its own district.

65. Where any improvement commission affected by this Act Saving for
have any powers, duties, property, debts, or liabilities in respect of harbour
any harbour, the improvement commission shall continue to exist P "
and be elected for the purpose thereof, and shall continue as a
separate body, asif this Act had not passed, and the property, debts,
and liabilities shall be apportioned between the district council for
the district and the commission so continuing, and the adjustment
arising out of the apportionment shall be determined in manner
provided by this Act.

66. Nothing in this Act shall affect the trusteeship, management, saving for

or control of any elementary school. ele]e]melntary
schools.

67. Where any powers and duties are transferred by this Act rprancfer of

f rom one authority to another authority— property and
(L) All property held by the first authority for the purpose or debts snd
by virtue of such powers and duties shall pass to and vest in Hities.

47



[Cr. 78.] Local Government Act, 1894,  [56 & 57 Vict.]

A.D. 1894, the other authority, subject to all debts and liabilities affecting
- the same ; and
Parr IV. (2.) The latter authority shall hold the same for the estate,
- interest, and purposes, and subject to the covenants, conditions,
and restrictions for and subject to which the property would
have been held if this Act had not passed, so far as the same
are not modified by or in pursuance of this Act; and
(3.) All debts and liabilities of the first authority incurred by
virtue of such powers and duties shall become debts and
liabilities of the latter authority, and be defrayed out of the
like property and funds out of which they would have been
defrayed if this Act had not passed.

Adjustment of @@ __(1) Where any adjustment is required for the purpose of

property and . N R . i,

Tiabilities, this Act, or of any order, or thing made or done under this Act,
then, if the adjustment is not otherwise made, the authorities
interested may make agreements for the purpose, and may thereby
adjust any property, income, debts, liabilities, and expenses, so far
as affected by this Act, or such scheme, order, or thing, of the
parties to the agreement.

(2.) The agreement may provide for the transfer or retention of
any property, debts, or liabilities, with or without any conditions,
and for the joint use of any property, and for payment by either
party to the agreement in respect of property, debts, and liabilities
so transferred or retained, or of such joint user, and in respect of
the salary or remuneration of any officer or person, and that either
by way of an annual payment or, except in the case of a salary
or remuneration, by way of a capital sum, or of a terminable
annuity for a period not exceeding that allowed by the Local
Government Board : Provided that where any of the authorities
interested is a board of guardians, any such agreement, so far as it
relates to the joint use of any property, shall be subject to the:
approval of the Local Government Board.

(3.) In default of an agreement, and as far as any such agreement
does not extend, such adjustment shall be referred to arbitration

52 & 53 Vict. in accordance with the Arbitration Act, 1889, and the arbitrator

e 49. shall have power to disallow as costs in the arbitration the costs of
any witness whom he considers to have been called unnecessarily,
and any other costs which he considers to have been incurred
unnecessarily, and his award may provide for any matter for which
an agreement might have provided.

(4.) Any sum required to be paid by any authority for the pur-
pose of adjustment may be paid as part of the general expenses
of exercising their duties under this Act, or out of such special
fund as the authority, with the approval of the Local Government
Board, direct, and if it is a capital sum the payment thereof shall
be a purpose for which the authority may borrow under the Acts
relating to such authority, on the security of all or any of the
funds, rates, and revenues of the authority, and any such sum may
be borrowed without the consent of any authority, so that it be
repaid within such period as the Local Government Board may
sanction.
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(5.) Any capital sum paid to any authority for the purpose of
any adjustment under this Act shall be treated as capital, and
applied with the sanction of the Local Government Board, either in
the repayment of debt or for any other purpose for which capital
money may be applied.

69. Where an alteration of any area is made by this Act, an
order for any of the matters mentioned in section fifty-nine of the
Local Government Act, 1888, may, if it appears to the county
council desirable, be made by the county council, or, in the case
of an area situate in more than one county, by a joint committee
of county councils, but nothing in this section shall empower a
county council or joint committee to alter the boundaries of a
county.

70.—(1.) If any question arises, or is about to arise, as to whether
any power, duty, or liability is or is not transferred by or under
this Act to any parish council, parish meeting, or district council,
or any property is or is not vested in the parish council, or in the
chairman and overseers of a rural parish, or in a district council,
that question, without prejudice to any other mode of trying it,
may, on the application of the council, meeting, or other local
authority concerned, be submitted for decision to the High Court
in such summary manner as, subject to any rules of court, may
be directed by the Court ; and the Court, after hearing such parties
and taking such evidence (if any) as it thinks just, shall decide the
question.

(2.) If any question arises or is about to arise under this Act as to
the appointment of the trustees or beneficiaries of any charity, or as
to the persons in whom the property of any charity is vested, such
question shall, at the request of any trustee, beneficiary, or other
person interested, be determined in the first instance by the Charity
Commissioners, subject to an appeal to the High Court brought
within three months after such determination. Provided that an
appeal to the High Court of Justice from any determination of the
Charity Commissioners under this section may be presented only
under the same conditions as are prescribed in the case of appeals
to the High Court from orders made by the Charity Commissioners
under the Charitable Trusts Acts, 1853 to 1891.

(3.) An appeal shall, with the leave of the High Court or Court
of Appeal, but not otherwise, lie to the Court of Appeal against
any decision under this section.

71. A copy of every order made by a county council or joint
committee in pursuance of this Act shall be sent to the Local
Government Board, and, if it alters any local area or name, also
to the Board of Agriculture.

72.—(1.) The expenses incurred by the Local Government Board
in respect of inquiries or other proceedings under this Act shall be
paid by such authorities and persons and out of such funds and
rates as the Board may by order direct, and the Board may certity
the amount of the expenses so incurred, and any sum so certified
and directed by the Board to be paid by any authority or person
shall be a deby from that authority or person to the Crown.
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(2.) Such expenses may include the salary of any inspector or
officer of the Board engaged in the inquiry or proceeding, not
exceeding three guineas a day.

(3.) The Local Government Board and their inspectors shall have
for the purposes of an inquiry in ,pursuance of this Act the same
powers as they respectively have for the purpose of an inquiry
under the Public Health Act, 1875.

(4.) Where a county council hold a local inquiry under this Act
or under the Local Government Act, 1888, on the application
of the council of a parish or district, or of any inhabitants of a
parish or district, the expenses incurred by the county council in
relation to the inquiry (including the expenses of any committee
or person authorised by the county council) shall be paid by the
council of that parish or district, or, in the case of a parish which
has not a parish council, by the parish meeting ; but, save as afore-
said, the expenses of the county council incurred in the case of
inquiries under this Act shall be paid out of the county fund.

78. When the day on which any thing is required by or in pur-

suance of this Act to be done is Sunday, Christmas Day, or Good

Friday, or a bank holiday, that thing shall be done on the next
following day, not being one of the days above mentioned.

74. This Act shall be deemed to be an Act touching local
government within the meaning of section forty-nine of the Local
Government Act, 1888, and a provisional order for the Scilly
Islands may, on the application of the council of the Isles of Seilly,
and after such public notice as appears to the Local Government
Board sufficient for giving information to all persons interested,
be made accordingly.

75.—(1.) The definition of “ parish” in section one hundred of
the Local Government Act, 1888, shall not apply to this Act, but,
save as aforesaid, expressions used in this Act shall, unless the
context otherwise requires, have the same meaning as in the said
Act.

5 (2) In this Act, unless the context otherwise requires—

Any reference to population means the population according to

the census of one thousand eight hundred and ninety-one.

The expression “ parochial elector,” when used with reference to
a parish in an urban district, or in the county of London or
any county borough, means any person who would be a
parochial elector of the parish if it were a rural parish.

The expression “election” includes both the nomination and the
poll

The expression “trustees” includes persons administering or
managing any charity or recreation ground, or other property
or thing in relation to which the word is used.

The expression “ ecclesiastical charity ” includes a charity, the
endowment whereof is held for some one or more of the
following purposes :—

(@) for any spiritual purpose which is a legal purpose; or
(b) for the benefit of any spiritual person or ecclesiastical
officer as such ; or
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(c) for use, if a building, as a church, "chapel, mission
room, or Sunday school, or otherwise by any particular
church or denomination ; or

(d) for the maintenance, repair, or improvement of any
such building as aforesaid, or for the maintenance of
divine service therein ; or

(¢) otherwise for the benefit of any particular church or
denomination, or of any members thereof as such.

Provided that where any endowment of a charity, other than a
building held for any of the purposes aforesaid, is held in part only
for some of the purposes aforesaid, the charity, so far as that
endowment is concerned, shall be an ecclesiastical charity within
the meaning of this Act; and the Charity Commissioners shall, on
application by any person interested, make such provision for the
apportionment and management of that endowment as seems to
them necessary or expedient for giving effect to this Act.

The expression shall also include any building -which in the
opinion of the Charity Commissioners has been erected or
provided within forty years before the passing of this Act
mainly by or at the cost of members of any particular church
or denomination.

The expression “affairs of the church” shall include the
- distribution of offertories or other collections made in any
church.

The expression “ parochial charity ” means a charity the benefits
of which are or the separate distribution of the benefits of
which is confined to inhabitants of a single parish, or of a
single ancient ecclesiastical parish divided into two or more
parishes, or of not more than five neighbouring parishes.

The expression “vestry” in relation to a parish means the
inhabitants of the parish whether in vestry assembled or not,
and includes any select vestry either by statute or at common
law.

The expression “rateable value” means the rateable value stated
in the valuation list in force, or, if there is no such list, in the
last poor rate.

The expression “county” includes a county borough, and the
expression “ county council ” includes the council of a county
horough.

The expression “elementary school ” means an elementary school
within the meaning of the Elementary Education Act, 1870.
The expression “local and personal Act” includes a Provisional
Order confirmed by an Act and the Act confirming the

Order.

The expression “ prescribed ” means prescribed by order of the

Local Government Board.

76. This Act shall not extend to Scotland or Ireland.

77. This Act may be cited as the Local Government Act,
1894,

D2 51

A.D. 1894.

Parr IV,

33 & 34 Viet.
2 75,

Extent of Act,

Short title,



[CH. 73.] Local Government Act, 1894. [56 & 57 Vicr.]

AD. 1894 PART V.
Parr V. TRANSITORY PROVISIONS.

First eloctions  78.—(1.) The overseers of each rural parish shall convene the

to parish first parish meeting of the parish at the time fixed by or under

councils. this Act for the first election of parish councillors, whether there
is or is not a parish council for the parish, and for this purpose
the overseers of a parish shall be deemed to be the overseers of
every part of the parish.

(2.) The chairman of the parish meeting at which the first parish
councillors are nominated, or in his default the clerk of the
guardians, shall convene the first meeting of the parish council.

(8.) The first parish councillors and the first chairman of a parish
meeting elected under this Act shall retire on the second ordinary
day of coming into office of councillors which happens after their
election.

First elections 79.—(1.) The existing boards of guardians and urban and rural

gﬁg‘::‘;ﬁ‘l“c‘;“ sanitary authorities shall take the necessary measures for the

councils. conduct of the first elections of guardians and district councillors
respectively under this Act, including any appointment of returning
officers required by rules under this Act.

(2.) Where a parish is divided by this Act into two or more new
parishes, then, subject to any order made by the county council,
there shall be one guardian, and if it is in a rural district, one
disgrict councillor for each of such new parishes.

(8.) Of the guardians and urban and rural district councillors
first elected under this Act, save as herein-after mentioned, one
third as nearly as may be shall continue in office until the fifteenth
day of April one thousand eight hundred and ninety-six, and shall
then retire ; and one third as nearly as may be shall continue in
office until the fifteenth day of April one thousand eight hundred
and ninety-seven, and shall then retire; and the remainder shall
continue in office until the fifteenth day of April one thousand
eight hundred and ninety-eight, and shall then retire. -

(4.) The guardians and rural district councillors to retire
respectively on the fifteenth day of April one thousand eight
hundred and ninety-six and on the fifteenth day of April one

“thousand eight hundred and ninety-seven shall be the guardians
and rural distriet councillors for such parishes, wards, or other
areas, as may be determined by the county council for the purpose
of the rotation.

(5.) Where guardians or rural district councillors retire together
at the end of the triennial period, the guardians and district coun-
cillors first elected under this Act shall retire on the fifteenth day
of April one thousand eight hundred and ninety-eight.

(6.) Of the first urban district councillors elected under this Act,
the third who are respectively to retire on the fifteenth day of
April one thousand eight hundred and ninety-six and one thousand
eight hundred and ninety-seven shall be determined according to
their place on the poll at the election, those that were lowest
on the poll retiring first. If there was no poll, or if a question
arises in consequence of an equality of votes between two or more
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councillors, the matter shall be determined by ballot conducted
under the direction of the council. ’

(7.) In the case of an urban district divided into wards, the fore-
going provisions with respect to retirement shall apply separately
to each ward.

{(8.) Upon the day on which the first guardians and urban or
rural district councillors elected under this Act come into office,
the persons who are then members of boards of guardians, and
urban and rural sanitary authorities, shall cease to hold office, but
until that day the persons who are at the passing of this Act
guardians and members of urban sanitary authorities (for urban
districts not being boroughs) and of highway boards shall continue
in office notwithstanding any waunt of qualification, as if the term
of office for which they were elected expired on that day, and,
except for the purpose of filling casual vacancies or electing
additional guardians, no further elections shall be held.

(9.) The first meeting of each district council elected under this
Act shall be convened by the returning officer.

(10.) The foregoing provisions shall apply to the existing
members and first members elected under this Act of the iocul
board of Woolwich and of any vestry under the Metropolis
Management Acts, 1855 to 1890, and any Act amending the same,
and to the existing and first auditors elected under those Acts in
like manner as if they were members of urban sanitary authorities
or urban district councillors, as the case may require, except that
the date of the annual election shall be substituted for the fifteenth
day of April.

(11.) The overseers of any parish divided by this Act shall, until
the first appointment of overseers next after the appointed day,
continue in office as if they were overseers of each part of the
said parish, which by reason of such division becomes a separate
parish.

80.—(1.) If any difficulty arises with respect to the holding of
the first parish meeting of a rural parish, or to the first election
of parish or district councillors, or of guardians, or of members
of the local board of Woolwich, or any vestry in the county of
London, or of auditors in the county of London, or to the first
meeting of a parish or district council, or board of guardians, or
such local board or vestry as aforesaid, or if, from no election being
held or an election being defective or otherwise, the first parish or
district council, or board of guardians, or local board or vestry has
not been properly constituted, or there are no auditors under the
Metropolis Management Acts, 1855 to 1890, or an insufficient
number, properiy elected, the county council may by order make
any appointment or do any thing which appears to them necessary
or expedient for the proper holding of any such first meeting or
election and properly constituting the parish or district council,
board of guardians, local board, or vestry, or auditors, and may, if it
appears to them necessary, direct the holding of a meeting or election,
and fix the dates for any such meeting or election, but a parish shall,
notwithstanding any such failure to constitute the parish council,
be deemed to be a parish having a parish council within the
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meaning of this Act. Any such order may modify the provisions -
of this Act, and the enactments applied by or rules framed under:
this Act so far as may appear to the county council necessary. or
expedient for carrying the order into effect.

(2.) The Local Government Board shall make regulations for
expediting and simplifying the procedure under section fifty-seven-
of the Local Government Act, 1888, in all cases in the year one:
thousand eight hundred and ninety-four, for the purpose of bringing:
this Act into immediate operation, and such regulations may
dispense with the final approval of an order by the county council
in cases where the prescribed notice of the proposed order has bee
given before it is made by the county council. :

81.—(1.) Where the powers and duties of any authority other
than justices are transferred by this Act lo any parish or district
council, the officers of that authority shall become the officers of that
council, and for the purposes of this section the body appoint-
ing a snrveyor of highways shall be deemed to be a highway
authority and any paid surveyor to be an officer of that body.

(2.) Where there is in a rural parish an existing vestry clerk
appointed under the Vestries Act, 1850, he shall become the clerk
of the parish council, and if there is also an assistant overseer in
the parish, then, notwithstanding the foregoing provisions of this.
Act, that assistant overseer shall not, while such vestry clerk holds.
office, be the clerk of the parish council.

(8.) Any existing assistant- overseer in a parish for which a
parish council is elected shall, unless appointed by a board of
guardians, become an officer of the parish council.

(4.) Every such officer, vestry clerk, and assistant overseer, as
above in this section mentioned shall hold his office by the same
tenure and upon the same terms and conditions as heretofore, and
while performing the same duties shall receive not less salary or
remuneration than heretofore.

(5.) Where a parish or rural sanitary district is divided by this
Act, any officer for the parish or district so divided shall hold his
office as such officer for each parish or district formed by the
division, and his salary shall be borne by the respective parishes or
districts in proportion to their rateable value at the commencement
of the local financial year next after the passing of this Act.

- (6.) So much of any enactment as authorises the appointment of
assistant overseers by a board of guardians shall be repealed as
from the appointed day.

(7.) Section one hundred and twenty of the Local Government
Act, 1888, which relates to compensation to existing officers, shall
apply in the case of existing officers affected by this Act, whether
officers above in this section mentioned or not, as if references in
that section to the county council were references to the parish
council, or the district council, or board of guardians or other
authority whose officer the person affected is when the claim for
compensation arises as the case may require. Provided that all
expenses incurred by a district council in pursuance of this section:
shall be paid as general expenses of the council, and any expenses
incurred by a board of guardians in pursuance of this section
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shall be paid out of théir common fund, and any expenses incurred
by any other authority in pursuance of this section shall be paid
out of the fund applicable to payment of the salary of the offices
affected.

82.—(1.) Where before the appointed day the highway expenses
were charged on a particular parish or other area and not on a dis-
trict, the district council may determine that the highways in that
parish or area shall be placed in proper repair before the expenses
of repairing the same become a charge upon the district, and,
failing such highways being placed in proper repair to the satis-
faction of the district council, the district council may themselves
place the highways in proper repair, and the expense incurred by
them of placing those highways in proper repair shall be a separate
charge on the parish or area, and any question which arises as to
whether any such expenses are properly a separate charge on the
parish or area shall be determined by the county council.

(2.) Where in pursuance of an order of a county council a parish
continues to maintain its own highways after the appointed day,
the highway expenses shall not be deemed to be expenses of
the parish council or of the parish meeting within the meaning of
this Act.

83. It shall be the duty of every county council to exercise all
such of their powers as may be requisite for bringing this Act into
full operation within their county as soon as may be after the
passing thereof, and a county council may delegate their powers
under this Act to a committee.

84.—(1.) The first elections under this Act shall ‘be held on the
eighth day of November next after the passing of this Act, or such
later date or dates in the year one thousand eight hundred and
ninety-four as the Local Government Board may fix.

(2.) The persons elected shall come into office on the second
Thursday next after their election, or such other day not more than
seven days earlier or later as may be fixed by or in pursuance of
the rules made under this Act in relation to their election.

(3.) Every division into wards or alteration of the boundaries of
any parish or union or distriet which is to affect the first election
shall, if it affects the parishes or parts for which the registers of
parochial electors will be made, be made so far as practicable before
the first day of July next after the passing of this Act, and any
such division or alteration which after the appointed day may be
made on application by the parish council or any parochial electors
of any parish, may be made before the appointed day on application
by the vestry or a like number of the ratepayers of the parish.

Provided that—

(a.) If any county council having any such division or alteration
under consideration so direct, the lists of voters shall be framed
in parts corresponding with such division or alteration so that
the parts may serve either for the unaltered parish, union, or
district, or for the same when divided or altered ; and

(b.) If the county council making such division or alteration on
or after the said day and on or before the last day of August
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AD. 1894, one thousand eight hundred and ninety-four so direct, the
- clerk of the county council shall make such adjustment of the
Parr V. registers of parochial electors as the division or alteration

may render necessary for enabling every parochial elector to
vote at the first election 'in the ward, union, or district in
which his qualification is situate, and in that case the said
division or alteration shall be observed in the case of that
election.

(4.) Subject as in this Act mentioned, “the appointed day”
shall, :

(@) for the purpose of elections and of parish meetings in parishes
not having a parish council, be the day or respective days fixed
for the first elections under this Act, or such prior day as may
be necessary for the purpose of giving notices or doing other
acts preliminary to such elections; and

(b) for the purpose of the powers, duties, and liabilities of councils
or other bodies elected under this Act, or other matters not
specifically mentioned, be the day on which the members of
such councils or other bodies first elected under this Act come
into office ; and

(¢) for the purpose of powers, duties, and liabilities transferred
to a council of a borough by this Act, be the first day of
November next after the passing of this Act;

and the lists and registers of parochial electors shall be made out
in such parts as may be necessary for the purpose of the first
elections under this Act.

Provided that where an order of a county council postpones the
operation of the section with respect to highways as respects their
county or any part thereof the day on which such postponement
ceases shall, as respects such county or part, be the appointed day,
and the order of postponement shall make such provision as may
be necessary for holding elections of highway boards during the
interval before the appointed day.

‘Current rates, 85.—(1.) Every rate and precept for contributions made before

Se. the appointed day may be assessed, levied, and collected, and pro-
ceedings for the enforcement thereof taken, in like manner as
nearly as may be as if this Act had not passed.

(2.) The accounts of all receipts and expenditure before the
appointed day shall be audited, and disallowances, surcharges, and
penalties recovered and enforced, and other consequential proceed-
ings had, in like manner as nearly as may be as if this Act had not
passed, but as soon as practicable after the appointed day ; and
every authority, committee, or officer whose duty it is to make
up any accounts, or to account for any portion of the receipts or
expenditure in any account, shall, until the audit is completed, be
deemed for the purpose of such audit to continue in office and be
bound to perform the same duties and render the same accounts
and be suiject to the same liabilities as before the appointed day.

(3.) All proceedings, legal and other, commenced before the ap-
pointed day, may be carried on in like manner, as nearly as may be,
as if this Act had not passed, and any such legal proceeding may be
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amended in such manner as may appear necessary or proper in
order to bring it into conformity with the provisions of this Act.

(4.) Every valuation list made for a parish divided by this Act
shall continue in force until a new valuation list is made.

(5.) The change of name of an urban sanitary authority shall
not affect their identity as a corporate body or derogate from their
powers, and any enactment in any Act, whether public general or
local and personal, referring to the members of such authority
shall, unless inconsistent with this Act, continue to refer to the
members of such authority under its new name.

86.—(1.) Nothing in this Act shall prejudicially affect any
securities granted before the passing of this Act on the credit of
any rate or property transferred to a council or parish meeting by
this Act; and all such securities, as well as all unsecured debts,
liabilities, and obligations incurred by any authority in the exercise
of any powers or in relation to any property transferred from them
to a council or parish meeting shall be discharged, paid, and satis-
fied by that council or parish meeting, and where for that purpose
it is necessary to continue the levy of any rate or the exercise of
any power which would have existed but for this Act, that rate
may continue to be levied and that power to be exercised either
by the authority who otherwise would have levied or exercised the
same, or by the transferee as the case may require.

(2.) It shall be the duty of every authority whose powers, duties,
and liabilitles are transferred by this Act to liquidate so far as
practicable before the appointed day, all current debts and liabilities
incurred by such authority.

87. All such byelaws, orders, and regulations of any authority,
whose powers and duties are transferred by this Act to any council,
as are in force at the time of the transfer, shall, so far as they relate
to or are in pursuance of the powers and duties transferred, continue
in force as if made by that council, and may be revoked or altered
accordingly.

88.—(1.) If at the time when any powers, duties, liabilities, debts,
or property are by this Act transferred to a council or parish
meeting, any action or proceeding, or any cause of action or pro-
ceeding is pending or existing by or against any authority in relation
thereto the same shall not be in arywise prejudicially affected by
the passing of this Act, but may be continued, prosecuted, and
enforced by or against the council or parish meeting as suceessors
of the said authority in like manner as if this Act had not been
passed.

(2)) All contracts, deeds, bonds, agreements, and other instru-
ments subsisting at the time of the transfer in this section
mentioned, and affecting any of such powers, duties, liabilities,
debts, or property, shall be of as full force and effect against or
in favour of the council or parish meeting, and may be enforced as
fully and effectually as if, instead of the authority, the council or
parish meeting had been a party thereto.

89. The Acts specified in the Second Schedule to this Act are
hereby repealed as from the appointed day to the extent in the
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third column of that schedule mentioned, and so much of any Act,
whether public general or local and personal, as is inconsistent.
with this Act is also hereby repealed. Provided that where any
wards of an urban district have been created, or any number of
members of an urban sanitary authority fixed, by or in pursuance
of any local and personal Act, such wards and number of members.
shall continue and be alterable in like manner as if they had been
fixed by an order of the county council under this or any other
Act.

SCHEDULES.
FIRST SCHEDULE.

RuLEs As TO PARisH MEETINGS, PARISH COUNCILS,
AND COMHMITTEES.

Parr ONE.
Rules applicable to Parish Meetings.

(1.) The annual assembly of the parish meeting shall be held on the
twenty-fifth day of March in each year, or within seven days before or after
that day.

(2.) Not less than seven clear days before any parish meeting, public
notice thereof shall be given specifying the time and place of the intended
meeting and the business to be transacted at the meeting, and signed by
the chairman of the parish council or other conveners of the meeting.

(3.) If the business relates to the establishment or dissolution of a parish
council, or the grouping of a parish, or the adoption of any of the adoptive
Acts, not less than fourteen days notice shall be given.

(4.) A parish meeting may discuss parish affairs and pass resolutions
thereon.

(5.) Every question to e decided by a parish meeting shall, in the first
instance, be decided by the majority of those present and voting on the
question, and the chairman shall announce his decision as to the result, azd
that decision shall he final, unless a poll is demanded.

(6.) A poll may be demanded at any time before the conclusion of a parish

meeting.

(7.) A poll may be demanded by any one parochial elector in the case of

a resolution respecting any of the following matters, namely :— :

(a.) Any application, representation, or complaint to a county council
or district council ;

(b.) The appointment of a chairman for the year or of a committee, or

" the delegation of any powers or duties to a committee, or the approval
of the acts of a committee ;

(c.) The appointment of an overseer, the appointment or revocation of
the appointment or dismissal of an assistant overseer or a parish
officer ;

(d.) The appointment of trustees or beneficiaries of a charity ;

(e.) The adoption of any of the adoptive Acts ;

(/) The formation or dissolution of a school board ;

(g9.) The consent or refusal of consent to any act, matter, or thing which
cannot by law be done without that consent;
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(h.) The incurring of any expense or liability ;

-(2.) The place and time for the assembly of the parish meeting ;

(%k.) Any other prescribed matter ; .
but, save as aforesaid, a poll shall not be taken unless either the chairman
of the meeting assents, or the poll is demanded by parochial electors
present at the meeting, not being less than five in number or one third of
those present, whichever number is least. )

(8.) In case of an equal division of votes at a parish meeting the chair-
man shall have a second or casting vote.

(9.) Where a parish meeting is held for the election of parish councillors,
opportunity shall be given at the meeting for putting questions to such of
the candidates as are present, and receiving explanations from them, and any
candidate shall be entitled to attend the meeting and speak thereat, but,
unless he is a parochial elector, not to vote.

(10.) If the chairman of the parish meeting is absent from or unwilling
or unable to take the chair at any assembly of the parish meeting, the
meeting may appoint a person to take the chair, and that person shall have,
for the purpose of that meeting, the powers and authority of the chairman.

(11.) Any notice required to be given to or served on a parish meeting
may be given to or served on the chairman of the parish meeting.

ParT Two.
Rules applicable to Parish Councils.

(1.) Every parish councillor shall, at the first meeting after his election,
or if the council at the first meeting so permit, then at a later meeting
fixed By the council, sign, in the presence of some member of the council, &
declaration that he accepts the office, and if he does not sign such a declara-
tion his office shall be void.

(2.) If any casual vacancy arises in the council, the council shall forth-
with be convened for filling the vacancy.

(3.) The first business at the annual meeting shall be to elect a chairman
and to appoint the overseers.

(4.} The chairman may at any time convene a meeting of the parish
council. If the chairman refuses to convene a meeting of the council after
a requisition for that purpose signed by two members of the council has
been presented to him, any two members of the council may forthwith, on
that refusal, convene a meeting. If the chairman (without so refusing)
does not within seven days after such presentation, convene a meeting, any
two members of the council may, on the expiration of those seven days,
convene a meeting.

(5.) Three clear days at least before any meeting of a- parish council
notice thereof, specifying the time and place of the intended meeting and
the business to be transacted at the meeting, and signed by or on behalf
of the chairman of the parish council or persons convening the meeting,
shall be given to every member of the parish council, and in case of the
annual meeting notice specifying the like particulars shall be given to
every member of the parish council immediately after his election.

(6.) Any notice required by law to be given to the chairman or any
other member of the parish council may be left at or sent by post to the
usual place of abode of such chairman or member.

(7.) No business shall be transacted at any meeting of a parish council
unless at least one third of the full number of members are present thereat,
subject to this qualification, that in no case shall the quorum be less
than three.
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(8.) The names of the members present at any meeting of the parish
council, as well as of those voting on each question on which a division
is taken, shall be recorded, so as to show whether each vote given was for
or against the question.

(9.) Every question at a meeting of a parish council shall be decided
by a majority of votes of the members present and voting on that question.

(10.) In case of an equal division of votes the chairman of the meeting
shall have a second or casting vote.

(11.) The parish council may, if they think fit, appoint one of their
number to be vice-chairman, and the vice-chairman shall, in the absence
or during the inability of the chairman, have the powers and authority of
the chairman.

(12.) The proceedings of a parish council shall not be invalidated by
any vacancy among their members, or by any defect in the election or
qualification of any members thereof.

(18.) A parish council shall hold not less than four meetings in each
year, of which one shall be the annual meeting and every such meeting
shall be open to the public unless the council otherwise direct.

(14.) Every cheque or other order for payment of money by a parish
council shall be signed by two members of the council.

(15.) Any notice required to be given to or served on a parish council
may be given to or served on the clerk to the parish council.

(16.) The parish council may appear before any court or in any legal
proceeding by their clerk or by any officer or member authorised generally
or in respect of any special proceeding by resolution of the council, and
their clerk or any member or officer shall, if so authorised, be at liberty
to institute and carry on any proceeding which the parish council are
authorised to institute and carry on.

PArT THREE.
General.

(1) Minutes of the proceedings of every parish council and parish
meeting shall be kept in a book provided for that purpose.

(2.) A minute of proceedings at a meeting of a parish council, or of a
committee of a parish or district council, or at a parish meeting, signed at
the same or the next ensuing meeting by a person describing himself as or
appearing to be chairman of the meeting at which the minute is signed,
shall be received in evidence without further proof.

(3.) Until the contrary is proved, every meeting in respect of the pro-
ceedings whereof a minute has been so made shall be deemed to have been
duly convened and held, and all the members of the meeting shall be
deemed to have been duly qualified ; and where the proceedings are
proceedings of a committee, the committee shall be deemed to have been
duly constituted, and to have had power to deal with the matters referred
to in the minutes.

(4.) Any instrument purporting to be executed under the hands or
under the hands and seals of the chairman and of two other members of a
parish council or of a parish meeting shall, until the contrary is proved, be
deemed to have been duly so executed.

(5.) Subject to the provisions of this Act, a parish council may make,
vary, and revoke standing orders for the regulation of their proceedings
and business, and of the proceedings and business at parish meetings for a
rural parish having a parish council,
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(6.) Where there is no council for a rural parish, the parish meeting
may, subject to the provisions of this Act, regulate their own proceedings
and business.

Part Four.

Proceedings of Committees of Parish or District Councils.

(1.) The quorum, proceedings, and piace of meeting of a committee,
whether within or without the parish or district, and the area (if any)
within which the committee are to exercise their authority, shall be such as
may be determined by regulations of the council or councils appointing the
committee.

(2.) Subject to such regulations, the quorum, proceedings, and place of
meeting, whether within or without tbe parish or district, shall be such as
the committee direct, and the chairman at any meeting of the committee
shall have a second or casting vote.

SECOND SCHEDULE.

ENACTMENTS REPEALED.

Session and Chapter. Short Title. Extent of Repeal.

54 Geo. 3. c. 91. - | An Act to amend so | The whole Act, so far as it relates
much of an Act to rural parishes.

passed in the
forty-third year
of Her late Ma-
jesty Queen Eliza-
beth, as concerns
the time for ap-
pointing  over-
seers of the poor.

58 Geo. 3.c. 69. - | The Vestries Act, | Sections one, two, three, and
1818. four, so far as they relate to
parish meetings and parish
councils under this Act.

59 Geo. 3. c. 85. - | The Vestries Act, | The whole Act, so far as it relates
1819. X) parish meetings under this
ct.

1& 2 Will.4.¢. 60, | The Vestries Act, | The whole Act, so far as it relates
1831. to parish meetings under this
Act, except section thirty-nine.

4 &5Will.4,¢.76. | The Poor Law | In section thirty-eight, the words
Amendment Act, ‘ and the said guardians shall
1834. “ be elected by the ratepayers
¢ and by such owners of pro-
perty in the parishes forming
such union as shall in manner
herein-after mentioned re-
quire to have their names
entered as entitled to vote as
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Session and Chapter.

Short Title.

Extent of Repeal.

4 & 5 Will. 4. c. 76.

—cont.

5 & 6 Will, 4. c. 50.

7 Will, 4. and 1
Vict. c. 45.

5 & 6 Vict. c. 57. -

7 & 8 Vict. c. 101,

18 & 14 Vict. c. 57.

14 & 15 Vict. c. 105.

16 & 17 Vict. c. 65.
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The Highway Act,
1835.

The Parish Notices
Act, 1837.

The Poor Law
Amendment Act,
1842,

The Poor Law
Amendment Act,
1844,

The Vestries Act,
1850.

The Poor Law
Amendment Act,
1851.

The Vestries Act,
1853.

“ owners in the books of such
¢ parishes respectively ’; and
from “ and also fix a qualifica-
tion” to ¢ for the ensuing year
“ shall be chosen’ ; and from
“ and every justice of the
¢“ peace "’ to “as such elected
guardians”; and from * Pro-
vided also” to the end of the
section.

Section thirty-nine, from and
every justice” tothe end of the
section,

In section forty, the words “In
“ all cases of the election of
¢ guardians under tuis Act or.”

Section forty-one.

Section forty-eight from ¢ Pro-
vided always " to the end of the
section, so far as the words
repealed relate to the office of
parish or district councillor or
guardian.

In section forty-eight, the words
“ with the consent in writing
“ of the justices of the peace
“ at a special sessions for the

highways "’ and the words “ at

and for such price as the said
justices may deem fair and
reasonable.”

13
I3
I3

113

Section three, so far as it relates
to notices by parish councils
and notices of parish meetings
under this Act.

Section eight, section eleven,
from “and in every case,” to
the end of the section, and
gection fifteen.

Sections seventeen, twenty, and
twenty-four, and section sixty-
one from “and wherever any
such collector >’ to * provisions
of this Aet.”

Sections six, seven, eight, and
nine, so far as they relate to
parish meetings under this Act.

Section two and section three.

The whole Act, so far as it relates
to parish meetings under this
Act.
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Session and Chapter.

Shkort Title..

Extent of Repeal.

18 & 19 Vict. ¢. 120.

19 & 20 Vict. . 112.

23 & 24 Vict. c. 30.

25 & 26 Vict. c. 102.

25 & 26 Vict. ¢. 103,

30 & 31 Vict. c. 6.

30 & 31 Vict. c. 106.

31 & 32 Viet. c. 122.

38 &.39 Vict. c. 55.

The Metropolis
Management Act,
1855.

The Metropolis

Management
Amendment Act,
1856.

The Public Im-
provements Act,
1860.

The Metropolis
Management
Amendment Act,
1862.

The Union Assess-
ment Act, 1862.

The Metropolitan
Poor Act, 1867.

The Poor Law
Amendment Act,
1867.

The Poor Law
Amendment Act,
1868.

The Public Health
Act, 1875.

Section six.

Sections thirteen to twenty-seven.

In section thirty the words “or
custom.”

Section fifty-four.

In section two hundred and thirty-
five the words ““ under this Act,”
where they secondly occur.

Sections six, seven, and eight.

In section four the words * in

value.”

Section thirty-six; and section
forty from * by rating » to ¢ of
such parish.”

In section two, the words ‘“ con-
“ gisting partly of ex-officio
“ and partly of elected guar-
¢ dians,” and from “ Provided
always’ to the end of the
section.

In section five, the words ““ex-
officio or elected,” in both
places where they occur, and
the words, “ as the case may
be.”

Section seventy-nine.

Sections four, five, six, and nine,
section ten so far as it relates
to elections of guardians, and
section twelve.

Section four, from ‘“and the
powers” to the end of the
section.

Section eight from ‘“and the
number ” to the end of the gec-
tion. In sectiorn nine, from
“ Provided that (1) An ex-
officio guardian” to *‘situated
in an urban district” (being
the provisoes) ; and the words
‘ from owners or occupiers of
¢ property situated in the rural
¢ district of a value sufficient
“ to qualify them as elective
¢ guardians for a union,” and
from “ Subject to the provisions
“ of this Act” to the end of the
section.

63

A.D. 189%4.



A.D. 1894.

[Cu. 78.]

Session and Chapter. |
|

Local Governwment Act, 1894.
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Extent of Repeal.

38 & 39 Vict. c. 55.

—cont.

39 & 40 Viet. c. 61.

39 & 40 Vict. c. 79.

47 & 48 Vict. c. 70.

48 & 49 Vict. c. 53.

55 & 56 Vict. c. 53.

The Divided Pa-
rishes and Poor
Law Amendment
Act, 1876.

The  Elementary
Education  Act,
1876.

The Municipal Elec-
tions  (Corrupt
and Illegal Prac-
tices) Act, 1884.

The Public Health

(Members and
Officers) Act,
1885.

The Public Libra-
ries Act, 1892.

Section two hundred, except so
far as it applies to boroughs;
sections two hundred and one
and two hundred and four,
section two hundred and forty-
eight, except so far as it relates
to overseers, and section three
hundred and twelve.

So much of Schedule I. as relates
to committees, and Schedule II.

Section six, from ‘“The meeting
of inhabitants” to the end of
the section, so far as it relates
torural parishes. Section eight
to ““ no alteration,” except as to
cases where a parish is dealt
with by order of the Iocal
Government Board.

In section seven the words “so

“ however that in the case of a

“ committee appointed by
guardians one third at least
““ gshall consist of ex-officio
“ guardians, if there are any,
and sufficient  ex-officio
guardians.”

3

3

i3

Section thirty-six, from ¢ (h.) The
Local Government Board ” to
“ yalidity of any vote.”

Sections three and four.

Sub-section three of section one.
The First Schedule so far as it
applies to rural parishes.
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