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CHAPTER 37.

An Act to amend the Law relating to the occupation and A.D. 1903.

ownership of Land in Ireland and for other purposes
relating thereto, and to amend the Labourers (Ireland)
Acts. [14th Angust 1903.]

E it enacted by the King’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :

Part I

LAND PURCHASE.
Purchase and Resale of Estates.

1.—(1) In the case of the sale of an estate, whether to the Adavances for
Land Commission or otherwise, when application is made for an purchase of
advance under the Land Parchase Acts of the whole purchase DoMings
money of a holding, and the Land Commission are satisfied that estate sold.
the tenant is in occupation of the holding, then, subject to the
limitations in the Land Purchase Acts on advances to tenants
purchasing their holdings, the Land Commission shall sanction the
advance in the following cases, namely :—

(«) In the case of the purchase of a holding subject to a judicial

rent fixed or agreed to since the passing of the Act of 1896,
if the purchase annuity created under this Act payable in
respect of the advance will be not less than ten nor more than
thirty per cent. below the existing rent ; and

(b) In the case of the purchase of a holding subject to a judicial

rent fixed or agreed to before that date, if the said purchase
annuity will be not less than twenty nor more than forty per
cent. below that rent:

Provided that in the case of a holding subject to a judicial
rent fixed or agreed to before the passing of the Act of 1896, the
Land Commission may, if they think it equitable, and if the
purchase agreement so provides, treat the holding, for the purposes

b
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A.D.1903. of this section, as a holding subject to a judicial rent fixed since
— the passing of the Act of 1896.

(2) If the foregoiny provisions are not complied with, the Lanc
Commission may, subject to the limitations in the Land Purchas
Acts, sanction the advance, if they are satisfied with the security, anc
if, after giving all persons interested in the estate an opportunity
of being heard, they consider the agreed price to be equitable
having regard to the interests of all such persons as aforesaid.

(3) The Land Commission, if they think it expedient with ¢
view to the improvement of the estate, may declare that, for the
purposes of this section, a portion of a holding shall be deemed a
holding, and in such case may apportion the rent of the holding
between the portion proposed to be purchased and the remsinder
of the holding.

(4) Notwithstanding any provisions to the contrary contained

51 &52 Viet. (in. the Purchase of Land (Ireland) :Amendment. Act, 1888, an

o 4% advance: may ba sanctioned: undeér the pravisions:of. the Lanc
i Purchase Acts. not exceeding the sum of seven thousand pounds
- torone purchager-where, in the opinion of the Land Commission, i
is expedient to make any such advance for the purpose of carrying
out the sale of & 'holding to which the Land Law Acts apply.

(5) This section shall not apply in the cass of hoeldings on
congested estates in respect of which the Land. Commission have
given a certificate under section  six-of this Act, nor in the case of
holdings on estates purchased by the Congested Districts Board.

Advances for 2.—(1) In the case of thesale of an estate advances under the

purchase of 751 q Purchase Acts may be made for the purchase of parcel:
other portians

of estate.

(o) A person being the tenant of a holding on the estate ;

() A person being the son of a tenant, of a holdxng on the
estate ;

(c) A person- being the tenant or -proprietor of a holdmg no
-exceeding five ‘pounds in rateable value, sxtuate in the
neighbourhood of the estate; and: -

- (d) A person who within twenty -five years before the. passing
: ~of this Act was the tenant of a hoiding to-which the Lanc

_-Law Acts apply, and who is not at the date of the putchaqc
the tenant or proprietor of that holding : Provided. that ir
ths cage of the death of a person to Whom an advance unde:
this paragraph might otherwise have been made, the advance

- may be made to a person nominated by the Land Commissior
as the personal representative. of the deceased person.

(2) Advances under this section shall not, together. with the
-amount (if any) of any previcus advance under the Land Purchas:
Acts then unrepaid by the purchaser, exceed one thousand pounds

Provided that the limitation in this subsection may; subject tc
"the other limitations in the Land Purchase Acts, be, exceedec
where the Land Commission consider that a larger advance may be
gancbioned to any’ purchaser without prejudice -to the wants. anc

~eircumstances of other: persons residing in the neighbourhooed.
i+(8) The Land Purchase Acts shall, subject bo,theiprt)visiénsao
“this section, apply to the sale of a. parcel of:land in pursuance. o
-6
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this section, in like mannsr a3 if the same was a holding, and the
purchaser was the tenant therzof at the time of his making the
purchase, and the expression “ holding ” in those Acts shall include
a parcel of land in respect of the purchase of which an advance has
Jbeen m1de in pursuance of this section. '

8.—(1) Where the owner of an estate has entered into
agreements under the Land Purchase Acts for the sale to persons
other than the Land Commission of the estate, the Land Com-
mission may purchase from him any demesne or other land in his
occupation and adjacent to, or in the neighbourhood of, the estate
at a price which in their opinion represents the selling value of
$hat land, and in such case may resell the whole or any portion of
that land to him ; provided that the Land Commission may, if they
think it necessary for furthering the purposes of this Act, dispense
with the condition in this subsection that the land purchased and
vesold shall be adjacent to, or in the neighbourhood of, the estate.

(2) Where any land is so resold, or where a parcel of an estate
-purchased by the Land Commission is resold to the vendor, or
(in the case of an estate purchased from the land judge) to the
former owner of the estate or a person nominated by the Land
Commission as his representative, an advance under the Land
Purchase Acts may be made not exceeding in any case one-third
of the aggregate amount of the purchase money of the holdings
and other parcels of land comprised in the estate, or twenty
thousand pounds, whichever is the less.

(3) In entering into agreements for the resale of any land to the
vendor of an estate the Land Commission shall have regard to the
amount of land available for the enlargement of holdings where
they consider such enlargement necessary.

(4) Where any land is resold in pursuance of this section a
Judicial Commissioner may, if he thinks it equitable, on the
application within the prescribed time of any person who, at the
date of the sale of the land to the Land Commission, was entitled
to any estate in remainder or reversion in that land, order, upon
such terms and conditions as he may think reasonable, that the
land so resold shall devolve in accordance with the terms of the
settlement which at the date of the sale to the Land Commission
affected it.

(5) If the owner of any demesne or other land subject to
settlement and sold to the Land Commission does not repurchase
the same within the preseribed time, the Land Commission may
make an advance under this section to the trustees of the
settlement, and in such case the land resold shall be held subject to
the trusts of the settlement.
~ (6) Any land resold in pursuance of this section shall not be
subject to the provisions of the Local Registration of Title
(Ireland) Act, 1891, relating to the devolution of freehold
-registered land. ‘ .

4.—(1) In the case of the sale of an estate alvances under the
Land Purchase Acts may be made for the purchase, by any trustees
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approved of by the Land Commission, of any parcel of the estate
to be held subject to the provisions of this Act, for the purposes
of turbary, pasturage, the raising of sand or gravel the cutting
or gathering of seaweed, the planting of trees, or the preservation
of game, fish, woods or plantations, or for the purposes of the
Labourers (Ire‘and) Acts, 1883 to 1896, as amended by this Act.

(2) An advance in pursuaunce of this section may be of such
amount as the Lord Lieutenant may sanction.

5. In the case of the sale of an estate where an application for
an advance, to which the provisions of subsection one of section
one of this Act do not apply, is made, the Land Commission may,
subject to the limitations in the Land Purchase Acts, advance
the whole or part of the purchase money if they are satisfied wirh
the security and are of opinion that, having regard to all the
circumstances of the case, the agreed price is eqmtable

6.—(1) Where the owner of an estate makes an application in
the preseribed form to the TLand Commission requesting them to
enquire into the circumstances of the estate with a view to the
sale thereof under this Part of this Aect, the Land Commission
may, after due enquiry, propose to purchase the estate, and in
estimating the price shall have regard to the foregoing provisions
of this Act in respect of advances, and to the prices which jthe
tenants and other persons are willing to give for the holdings and
other parcels of land comprised in the estate.

(2) If within the prescribed time the owner of the estate agrees
to sell the estate at the estimated price, and tenants of holdings on
the estate, to the extent of not less than three-fourths in number
and rateable value, undertake to purchase from the Land
Commission their holdings, or other designated parcels of land in
lieu thereof, for the respective amounts on the basis of which the
price of the tenanted portion of the estate was estimated by the
Commission, the Commission may agree to purchase the estate for
the estimated price.

(3) The Lord Lieutenant may, under special circumstances and
with the approval of the Treasury, dispense with the condition
in the last preceding subsection as to undertakings to purchase
holdings, where the Land Commission certify to him that they are
of opinion that the resale of the estate can be effected without
prospect of loss.

(4) Inthe case of a congested estate as defined by this section,
if the Land Commission, with the consent of the owner, certify to
the Lord Lieutenant that the purchase and resale of the estate are
desirable in view of the wants and circumstances of the tenants
thereon, then the Land Commission may purchase the estate for
a price to be agreed upon, and in such case the condition in this
section as to resale without prospect of loss may be relaxed to such
extent as the Lord Lieutenant may determine.

(5) The expression ““congested estate” means an estate not less
than half of the area of which consists of holdings not exceeding
five pounds in rateable value, or of mountain or bog land, or not less
than a quarter of the area of which is held in rundale or mterml\ed
plots.

8
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7. Where it appears to the Lan1 Commission expedient to take A.D. 1903.
steps with a view to the purchase, for the purposes of this Part -
of this Act, of an estate for the sale of which an absolute order has Sales in Court

been made under the Landed Estates Court (Ireland) Act, 1858, gflg?gd
the following provisions shall have effect :— 21 48; 22 Viet.
[N .

(1) The Land Judge may, at the request of the Land Commission,
cause the Commission to be furnished with such particulars
and documents as they may require respecting the estate,
including a schedule in the prescribed form of the tenancies
thereon and a statement of the superior interests (if any)
to which the estate is subject :

(2) The Land Commission, after causing the estate to be
inspected, may, subject to the provisions of the last pre-
ceding section as to undertakings to purchase holdings and
resale without prospect of loss, make an offer to the Land
Judge for the purchase of the estate, or of any part thereof,
discharged from the claims of all persons who are interested
in the estate, whether in respect of superior or intervening
interests, or incumbrances, or otherwise, and the offer shall
contain the following particulars .—

(o) The land comprised in the offer;

() The arrears of rent which are to be transferred to the
Commission ; and

(¢} The amount of the purchase money :

(8) The Land Judge, after giving such notice of the offer as he
thinks fit, and after giving all parties interested in the estate
an opportunity of being heard, shall, if he does not ccnsider
the offer sufficient, as soon as practicable, unless the offer is in
the meantime withdrawn, put up for public auction the land
specified therein discharged frem all claims as aforesaid, but
subject to the conditions mentioned therein as to arrears of
rent or otherwise, and shall, unless he considers it unreasonable
or unjust, having regard to the interests of any such party as
aforesaid, sell the same to the highest bidder -

(4) Where an estate is sold in pursuance of this section the Land
Judge shall have all the powers for the apportionment and
redemption of superior and intervening inlerests conferred on
him by the Land Purchase Acts:

(5) An order of the Land Judge declaring the Land Commission
to be the purchasers of any land shall have the effect of an
order vesting land in the Commission made by them under
this Part of this Act, and shall also vest in them the right to
collect and recover any arrears of rent specified in the order,
and a certified copy thereof shall be transmitted to the regis-
tering authority under the Local Registration of Title (Ireland) 54 & 55 Viet.
Act, 1891, and the Land Commission shall thereupon be regis- ¢ 66
tered, under that Act, as the absolute owners of the land :

(6) Where the Land Commission make an offer under this section
for the purchase of an estate, the provisions of section forty
of the Act of 1896 shall be suspended and shall not have
effect, in the case of that estate, unless and until the offer is
withdrawn or the estate is put up for auction and not sold.

9
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8. The Land Commission may purchase any untenanted land

l\Vthh they consider necessary for the purpose -of facilitating the

resale, or redistribution, of estates purchased, or proposed %o be
purchased, by them, and the foregoing provisions-of this Act, with
respect to advances for the purchase of parcels of land comprised
in estates, shall apply in the case of the sale by the Commission of
any parcel of such untenanted land.

9.—/1) There shall not be at any time vested in the Land
Commission lands exceeding in the aggregate, according to the
estimate of the Commission, as approved by the Treasury, the
capital value of five million pounds in respect of which undertakings

"to purchase have not been received by the Commission.

(2) The Land Commission shall not in any one year enter into

‘agreements involving the expenditure, on the purchase of congested

estates, of sums which would in the aggregate exceed by more

than ten per cent. the ageregate sums. for which the Commission

- estimate that those estates can be resold by them: Provided that,

Exclusion of
certaln estates.

Asto guarantee
deposit,

Provisions with
respect to im-
provements.

for the purposes of this enactment, any money which the Land
Commission have expended, or propose to expend, on the improve-
ment of those estates shall be deemed to be repayable in full out
of the purchase money on resales, and shall not be included in the
estimate in calculating the ten per cent.

(3) For the purposes of this section the acceptance by the Land
Judge of an offer shall be deemed an agreement.

10. No estate shell b2 purchased by the Land Commission
which is not in the main agricultural or pastoral.

11. No guarantee deposit shall be made or retained in respect
of an advance made in pursuance of the foregoing provisions of

.this Act.

12,—(1) The Land Commission may take such steps and execute,

~or cause to be executed, such works as may appear expedient

for the benefit- or improvement of - estates, or untenanted land,

-purchased or proposed to be purchased under this Act, or for

the use or enjoyment thereof or generally for the purposes of

this Act.
(2) For the purpose of carrying this section into effect the Land

~Commission shall have all the powers for facilitating resales of

1 Edw. 7. c.34.

land conferred on the Congested Districts Board by sections cne
and two of the Congested Districts Board (Ireland) Act, 1901, as

~amended by this Act, and thuse sectious, as so amended, shall
- apply accordingly, with the. substitution of the Land Commissicn
- for the Congested Districts Board:

Provided that where, with the consent of a tenant the area of

“his holding is altered, or he is put into possession of a new holdmg,

the -Land Commission may order that such charges, liabilities, and
equities as affect the tenant’s interest in his former holding shall

“either continue to affect that holding, or be transferred to his
“altered or new holding :

" Provided also, that the powers mentioned in section one of the
said Act of 1901 shall not be exercised by the Land Commission

10
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unless they cortify to the Lord Lieutenant that those powers are A.D. 1903,
wesessary for th benefib or improvemsant of a congasted estate. -

13.—(1) Waere ab the tim2 of sale of any land to the Land Frovision with
Commission or to twmants or others the vendsr has, subject to the i;ﬁ:ﬁ:iights
provisions of the Ground Game Act, 1880, sporting rights, exclusive and minerals.
of the tenant, those rights may by arreemant batween the vendor 43 & 44 Viet.
and purchassr be either eonveyed to the purchaser or be expressly i
reserved to the vendor, and in the absence of such agreement those
rights shall be vestad in the Land Commission, and the Land
Commission may deal with the same, subject to ragulations to be
made by the Lord Lieutenant.

(2) The expression “sporting rights” includes any right of
hunting, shooting, fishing, and taking gams or fish on any land,
and the expression “gune” has the sume meaning as in section
five of the Act of 1881, and also includes deer.

(3) On the sale under the Land Purchase Acts of any land by
the Land Comm’ss’on, or of any lind comprised in an estate by
the owner of the estate, there shall be reserved, in the prescribed
manner, to the Commission the exclusive right of mining and
taking minerals, and digzing and searching for minerals, on or
under that land, and the said right shall be disposed of by the
2 ymmis joa in manner hereafter to be provided by Parliament :

Provided that this subsection shall not apply—

(a) to any demesne or. other land resold in pursuance of-
section three of this Act; or ,

(b) to any such right which constitutes a superior interest,
or which 1s vested in the Crown; or

(¢) to any stone, gravel, sand, or clay:

Provided also, that where any such right reserved to the Land
Commission under this subsection is at any time hereafter let,
leased, sold, or demised by them, the vendor (or the person who
would Lave been entitled thereto if the lands had not been sold)
shall be entitled to receive twenty-five per cent. of any rent,
-purchase-money, or other net profit received by the Land Com-
mission in respect of same, unless the Land - Commission shall
have purchased from the person entitled to such percentage his
interest therein, and the Land Commission may purchase - such
interest at any time on such terms as may be sanctioned by the
Treasury. , :

(4) Where any right mentioned in this section is so reserved,
there shall be attached thereto a right to enter upon the land in
respect of  which the first-mentioned right may be exercised,
and to authorise any persons so to do; but any person- entering
upon land in pursuance of this subsection shall be liable to make
reasonable amends and satisfaction for any damage done or
-occasioned thereby. A o

(5) Any person sauthorised by or in pursuance of the last
-preceding subsection to enter upon land. for the purpose  of
«exercising a sporting right shall have the some authority to
prosecute for trespass in pursuit of game or fish as if he were the
occupier of that land.

11
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14.—(i) Where any land, which is vested under the Land
Purchase Acts in a purchaser, ¢contains any ancient monument
which, in the opinion of thz Land Commission, is a matter of
public intersst, by reas>n of th: historie, traditina', or artistic
interest attachiny theret), they may, with the c¢m:ent of the
Commissioners of Public Works in Ireland, by order declare that
the proparty in th3 monument shiil nob pass t) the purchaser, and
make an order vesting the m>aum n* in those Commissioners.

(2) Where any such order is male, the provisions of the Ancient
Monuments Protection Act, 1852, with respect to the maintenance
of, and access and penalties for injury to, ancient monuments,
shall apply as if the monument were a monument under the
guardianship of those Commissioners in pursuancs of that Act.

(3) Where those Commissioners refuse to consent to the vesting
of any such monument in them, the Land Commission may, with
the consent of the council of the county within which the monument
is situate, make an order vesting the monument in that council,
and subsection two of section nineteen of the Lncal Government
(Ireland) Act, 1898, shall thereupon apply.

(4) In this section the expression “ancient monument” means
any ancient or mediseval structure, erection, or monument, or any
remains thereof. '

15.—(1) In the case of the sale of an estate the Land Com-
mission may, if they think fit, declare that any person who, as a
subtenant, is in the exclusive occupation of a pircel of land
comprised in the estate shall be deemed the tenant of that parcel,
and that the parcel shall be deemed a holding.

(2) The Land Commission shall in such case redeem the
interests (in this Part of this Act referred to as “intervening
interests ”) intervening between the owner of the estate and the
person in such exclusive occupation as aforesaid, at a price which,
in default of agreement between the owner of the estate and the
owner of the intervening interest within the prescribed time, shall
be fixed by the Land Commission, and the redemption money shall
be paid out of the purchase money of the estate, and be dealt with
in like manner as if it were the redemption money of a superior
interest, or in such other manner as appears to the Commission
equitable: Provided that if the Land Commission are of opinion
that any intervening interest is of no appreciable value, they shall
by order declare that interest to be extinguished.

(3) The foregoing provisions of this section shall not apply
where any intervening inter. st is an interest sufficient to constitute
the owner thereof a person having power to sell under the Land
Purchase Acts to tenants.

(4) Where a holding comprised in any such estate is held by
joint tenants or tenants in comrnon, or is subdivided between two
or more persons, and the Land Commission are satisfied that such
tenants or persons are in the exclusive occupation of separate
portions thereof, the Commission may, if they think fit, for the
purpose of the foregoing provisions of this Act, declare that any
such tenant or person shall be deemed the tenant of the parcel of

12
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land in his exclusive occupation, and that such pavcel shall be
deemed a holding, and may apportion the rent of the holding
between such tenants or persons as the justice of the case may
require.

(5) Any person aggrieved by any decision of the Land Com-
mission under this section may in the prescribed manuer appeal
to a Judicial Commissioner.

(6) For the purpose of the sale of an estate by the Land Judge
to the Land Commission, the Land Judge shall have the powers
conferred on the Commission by this section, but no appeal shall
lie from any decision of the Land Judge under this section.

16.—(1) The Land Commission may, where they agree to
purchase any land, make a vesting order which shall be etfectual
to vest in the Commission the fee simple of the land purchased,
subject—

(1) to any public rights affecting the land ;

() to any sporting rights reserved by the vendor;

(¢) to any maintenauce charge under the Public Works Acts;

and

(d) to any interests of the tenants on the land, or of persons

having claims upon those interests, and to any easements,

rights, and appurtenances mentioned in section thirty-four

ot the Act of 1896 ; '
but, cave as aforesaid, and subject to the provisions of this Act
with respect to minerals, discharged {rom the claims of all persons
who arc interested in the land, whether in respect of superior or
intervening interests or incumbrances or otherwise, and all such
claims shall, as from the date of the vesting order, cease as
against the land and attach to the purchase momey in like
wanner as immediataly before the date of the order they attached
to the land.

(2) At any time not less than two months before making a
vesting order under this section the Land Commission shall
publish the prescribed advertisements, and shall serve such notices
as they may think necessary stating their intention to make the
order and the effect thereof, and any person interested in the land
may, in the manner and within the time prescribed, show cause
~ against the vesting order being made, and in such case unless the
cause shown is disallowed the order shall not be made.

(3) A certified copy f every vesting order under this section
shall be transmitted to the registering authority under the Local
Registiation of Title (Ireland) Act, 1891, and the Land Com-
mission shall thereupon be registered under that Act as the
absolute owners of the land, discharged from all claims as herein-
before provided.

- 17.—(1) Where any person proposing to sell land under the
foregoing provisions of this Act gives priméd facie evidence that
he is a yerson having power to sell nunder the Land Purchase
Acts, and satisfies the Land Commission that for not less than
six years immediately preceding he or his immediate predeces:or
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in title has been, personally or by an agent, in receipt of the rents -
or profits of the land, he may, if the Land Commission think fit,
subject to. such conditions with respect to advertisements and
notices as may be prescribed, be dealt with as the owner of the
land for all purposes other than the distribution of purchase money,
or the payment of any percentage out of the Land Purchase Aid
Fund established under this Act, without any further investigation
of his title.

(2) Where any person not under disability satisfies the Land
Commission that he is the limited owner of any land, he may, if
the Land Commission think fit, be dealt with as the owner of the
land for the purposes aforesaid, whether there is or is not a trustee
of the settlement for the purposes of the Settled Lund Acts, 1382
to 1890, and whether the consent of such trustee (if any) has or
has not been obtained.

18.—(1) The rents and profits of any land agreed to be
purchased by the Land Commission, together with any ioterest
under section thirty-five of the Act of 1896, which interest shall
be at a rate of not less than three and a halt” per cent. per annum,
and, subject to the provisions of this section, any arrears of rent
due at the date of the purchase agreecment, and not remitted by
the Commission, shall from the date of the agreement be payable
to and recoverable by the Commission in like manner as if they
were instalments of purchase annuities charged upon holdirgs.

(2) Interest on the purchasec money, at the rate of three and a
half per cent. per annum, shall be paid by the Land Cummission
to the person in receipt of the rents of the land at the date of
the agreement, or such other person as may appear to the Land
Commission to be entitled thereto, from the date of the agreement
until the land is vested in the Commission :

Provided that if the land does not become vested in the Land
Commission the foregoing provisions of this section shall cease to
have effect as from the date on which the Commission certify that
the sale cannot be completed, and an account shall be rendered
by the Commission as between the moneys received by them and
any interest paid by them under those provisions, and the balance
(if any) certified by the Commission shall be paid by or to them
accordingly, and the certificate shall be conclusive of the matters:
stated therein.

(3) Section thirty-five of the Act of 1896 shall, subject to the
provisions of this section, apply with the necessary medifications
to the case of an agreement with the Land Commission for the
purchase of & holding.

19. Where an estate is purchased by the Land Cominission and
tenants on the estate to the extent of three-fomrths in number
and rateable value have agreed to purchase their holdings, the
Estates Commissioners may, if, having regard to the circumstances
of the case, they think it expedient, order that the remaining
tenants, or any of them, shall be deemed to have accepted the
offers made to them, and the Land Purchase Acts shall apply
accordingly, where the tenant could have obtained an advance of-

14
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the entire purchase money, and the Liand Commission have offered A.D. 1903.
in the prescribed manner to make the advance. —_—

20.—(1) Where any land is purchased by means of an advance Schemes for
under the Land Purchase Acts by any trustees for the purposes user of land
mentioned in section four of this Act, the trustees shall hold the by trustees.
land upon such terms and conditions and with such rights and
powers as may be specified in a scheme framed by the Lord
Lieutenant or approved of by him, and any such scheme shall
contain provisions for the appointment of new trustees, and for an
appeal to the Lord Lieutenant by any person aggrieved by any
action or omission of any trustees in carrying the scheme into
effect, and for enabling the Lord Lieutenant, on the hearing of any
such appeal, to make such order as may appear to him just.

(2) Where any land so purchased is not required for any of
the purposes aforesaid it may be disposed of for any public
purposes approved of by the Lord Lieutenant.

21.—(1) In the case of the sale of an estate where portion of Regulationsas
a holding consists of bog, and the purchaser had not an exclusive ]‘I‘Zﬂté‘;]basry on
right of turbary befors such sale, the Land Commission may make 5%
regulations, authorising the entting or making of turf on that bog
by any occupiers of land in the neighbourhood ¢f the said holding
for whose requirements such turf appears to be necessary, upon
such terms, as to payment or otherwise, as may appear to them
to be just, and those regulations may confer a right to enter upon
any land for the purpose aforesaid. :

(2) Regulations under this section shall secure that the cutting
or waking of turf will not prevent the future reclamation-of the
bog, and that sufficient turf and pasturage wiil be left for the use
of the proprietor of the holding for a reasonable period.

(3) Regulations under this section shall provide that any.
person entering upon any land under their authority shall make
reasonable amends and satisfaction for any damage done or
occasioned thereby. ~

(4) Any regulations under this section may provide for the
punishment of any breach of them by a fine not exceeding five
pounds, recoverable in a summary manner.

22. On the application in the prescribed manner of any Power of Land
proprietors of holdings purchased under the Land Purchase Acts, gommi_ssioé{ to
the Land Commission may, at the request of the parties interested, pittiﬁ::gvei
if they think fit, determine all questions which may arise respect- proprietors of
ing the boundaries of the holdirgs, easements, or appurtenances, holdings.
claimed by any of such proprietors against any other proprietors

or tenants of holdings.

28.—(1) The jurisdiction, powers, and duties of the Land Certam powers
Commission under the foregoing provisions cf this Act shall be and duties of
. . = ) Land Commis-
exercised and performed exclusively by three members -of the gion o pe
Commission (in this Act referred to as “the Estates Commis- exercised by
sioners ”) t¢ be nominated or appointed as herein-after mentioned. gf;:fgzeggm'
Any question of law may, if the Estates Commissioners think fit, ’

and shall on the application of any person interested, be referred
15
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A.D. 1903. for the decision of a Judicial Commissioner, unless the Estates
- Commissioners certify in writing that the application is frivolous.

(2) Any person aggrieved by any refusal of the Commissioners
so to refer any such question may, in the manner prescribed by
rules under section sixty-one of the Supreme Court of Judicature
(Ireland) Act, 1877, as amended by any enactment, and within the
time prescribed by the Judicial Commissioner, apply to the High
Court, or any judge thereof, for an order requiring the Commis-
sioners so to refer the question, and the decision of the High Court
or judge upon any such application shall be final.

(8) One of the Estates Commissioners shall be an existing
member of the Land Commission, to be nominated by the Lord
Lieutenant, and the others shall be persons to be appointed by His
Majesty, by warrant under the Royal Sign Manual, as additional
members of the Land Commission.

(4) The persons so appointed shall be paid cut of money
provided by Parliament an annual salary of two thousand pounds.

(5) The Estates Commissioners shall hold office during pleasure,
but any Estates Commissioner shall only be removed from bis
office by an Order in Council, and any such Order shall be laid
before each House of Parliament forthwith, and if an Address is
presented to His Majesty by either House of Parliament, within
the next subsequent forty days on which that House has sat next
after any such Order is laid before it, praying that the Order may
be annulled, His Majesty in Council may annul the Order, and it
shall thenceforth be void.

(6) Whenever a vacancy occurs in the office of a person so
nominated or appointed by his death, resignation, inability to act,
or otherwise, or of any person appointed in his place, His Majesty
may, if he thinks fit, by warrant uvder the Royal Sign Manual,
appoint some person to fill the vacancy.

(7) The two vacancies occurring next after the commencement
of this Act in the number of the members of the Land Commission,
other than the Judicial Commissioner, or an Estates Commissioner,
shall not be filled.

(8) The Estates Commissioners, in ecarrying the foregoing
provisions of this Act into effect, shall be under the general control
of the Lord ILieutenant, and shall act in accordance with such
regulations as may be made by him from time to time.

(9) For the purpose of assisting the Estates Commissioners in
carrying the aforesaid provisions into effect the Lord Lieutenant
may, after consultation with the Land Commissioners, nominate
such officers of the Land Commission, and may, with tle consent
of the Treasury as to number and remuneration, appoint or
authorise the employment of such other persouns as may be
necessary, and the remuneration of those persons shall be paid as
part of the expenses of the Land Commission.

(10) Such officers and other persons shall perform such duties
as may be assigned to them by the Estates Commissioners.

(11) Sales of estates to the Estates Commissioners and sales
by those Commissioners to tenants and others may be negotiated
by any land agents, solicitors, or land clerks nominated with the
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approval of the Estates Commissioners by the vendors, or in the
absence of such nomination, may be negotiated by any persons
approved by those Commissioners, at a fixed price or percentage,
according to a scale to be settled by the Estates Commissioners
with the assent of the Treasury, and such price or percentage shall
be paid as part of the expenses of the Land Commission.

(12) Where in the case of the sale of an estate to persons other
than the Land Commission an agent has been employed by the
vendor to negotiate the sale such sum as may be sanctioned by the
Estates Commissioners may, with the consent of such vendor, be
paid to that agent out of the purchase money as part of the costs
connected with the sale,

(18) The Judicial Commissioner and the Estates Commissioners
may, subject to the approval of the Lord Lieutenant, and after
consultation with the President of the Incorporated Law Society
of Ireland, make rules for carrying into effect the foregoing pro-
visions of this Act, and those rules shall among other things
provide for the making of such investigations and the performance
of such other duties, by the aforesaid officers and persons, as may
be requisite and practicable, with a view to limiting the costs and
expenses of persons applying to the Land Commission to purchase
land in pursuance of those provisions, and the expression “pre-
seribed ” in those provisions means, unless the context otherwise
requires, prescribed by those rules.

(14) Periodical reports of the proceedings of the Estates
Commissioners shall be made by them, in such form and at such
times as the Treasury may prescribe, and those reports and all
rules under the last preceding subsection shall be laid before
Parliament as soon as may be after they are made.

Purchase Money of Estates.

24,—(1) In the case of the sale of an estate to persons other
than the Land Commission, so soon as a holding or parcel of land
comprised in the estate is vested in the purchaser, the Land
Commission shall, in pursuance of subsection one of section
fourteen of the Act of 1887, pay the purchase money into the
Bank of Ireland, and make an order attaching claims to the
purchase money, which shall be as effectual for that purpose as a
vesting order made by the Land Commission vesting land in them.

(2) Where land is vested in the Land Commission by a vesting
order made by them, or where woney is paid into the Bauk of
Ireland as aforesaid, the Commission shall, subject to the provisions
of this Act, pay interest on so much of the purchase money as is
for the time being undistributed, at the rate of three and a half
per cent. per annum, from the date of the order, or the payment
into the Bank, as the case may be, until the whole of the purchase
money is distributed, and the said interest shall be paid to the
person in receipt of the rents of the land at the date of the agree-
ment for sale, or such other person as may appear to the Land
Commission to be entitled thereto.

(8) If, in the case of an estate sold to persons other than the
Land Commission, the dividends upon the investments representing
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the purchase money are insufficient for the payment of the said
interest, she deficit shall be paid out of the purchase money,

(4) For the purpose of giving effect to this enactment, the Land
Commission may, if they think fit, in the case of a terminable
charge, satisfy the same by the investment in any securities in
which trustees are by law authorised to invest trust money of a
capital sum the annual income of which will be sufficient to satisfy
the annual amount of the charge.

(5) The owner of any superior or intervening interest, or any
incumbrancer, may at any time apply to the Land Commission for
an order that payment in respect of the annual income of Lis claim
be made to him, out of the interest on the purchase money, or the
dividends upon the investments representing the purchase money,

‘as the case may be, and in such case the Commission, if they are

satistied that the-justice of the case so requires, may make the
order accordingly. In this subsection the expression “ the annual
income ” shall include the annual amount payable in respect of the
premiums on any policy of insurance where those premiums are
charged upon land. :

(6) The Land Commission shall, as soon as practicable, distribute
the purchase money to the persons entitled thereto whose claims
upon that money have been ascertained, and for the purpose of
such distribution may ascertain in the prescribed manner the
amount or value of any such claim, and discharge, redeem, or
satisfy the same out of the said money, and any charge or incum-
brance may be paid off notwithstanding any direction, proviso, or
covenant to the contrary contained in any instrument.

(7) After the vesting order, or the payment into the Bank of
Ircland, as the case may be, has been made, no proceedings shall
be taken, without leave of the Land Commission, in respect of any
claim against the purchase money, or the income thereof.

(8) In the case of the sale of an estate, where at the date
berein-after mentioned arrears of rent were due in respect of any
holding on the estate, a sum equivalent in amount to those arrears,
but not exceeding in any case one year’s rent, shall be paid out
of the purchase inoney to the person who would have been entitled
to receive those arrears for his own use. The aforesaid date shall
be, in the case of an estate purchased by the Land Commission,
the date of the agreement for that purchase, and, in the case of an
estate purchased by other persons, the date of the agreement for
the purchase of the holding.

(9) The Land Commission may cause their officers to make such
investigations, and perform such other duties, as may be requisite
aud practicable, for the purpose of ascertaining title to and
distributing the purchase money, and such ascertainment and
distribution shall, to such extent as may be sanctioned by the
Treasury, be made without charge to the persons entitled to the
purchase money, and for the purposes aforesaid all searches
directed by the Land Commission in the Local Registration of
T'itle Office and Registry of Deeds and Registry of Judgments, shall
be made without charge.
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(10) The Land Commission shall have, and may, without appli- A.D. 1903
aation being made to them, exercise, for the purpose of-facilituting -
he completion of sales under this Act, including the distribution of
purchase money, all the powers in that behalf conferred on them
by the Land Purchase Acts in the case of sales from landlords to
tenants.

(11) For the purposes of this section, the Land Commission
shall, in addition to any other powers which they possess, have all
the powers vested in the High Court by virtue of sections seventy-
eight and seventy-nine of the Lands Clauses Consolidation Act, 1845, 8 & 9 Viet.
and those sections shall apply to the Land Commission with such ¢ 18-
modifications as may be preseribed asif purchase money distri-
butable under this section were money paid or deposited under
those sections.

(12) Proceedings by the Land Commission under this section
shall not be removed into any court, or be restrained by any court,
and, save as provided by this section and section forty-one of the
Act of 1896, no appeal shall lie from any decision of the Land
Comumission.

(13) An appeal shall lie to the Court of Appeal from any
decision under this section given by a Judicial Comnmissioner, or
to which he is a party, and the decision of the Court of Appeal on
any question other than one of law shall be final.

25.—(1) Where an order is made by the Land Commission Closing day.

attaching claims to the purchase money, or where an agreement
for the purchase of land is entered into by the Land Commission,
the order or ugreement, as the case may be, shall specify a date, in
this Act referred to as “the closing day,” being not more than
twelve months from the date of the order or agreement.

(2) If on the closing day the title of any person whose claim
hag been so attached to the purchase money, whether as vendor, or
incumbrancer, or owner of a superior or intervening interest, is not
established, and if a portion of the purchase money equivalent to
the amount of his claim hag not been invested in pursuance of the
powers conferred hy subsection one of section fourteen of the Act
of 1887, then, until his title is established, interest in respect of the
claim shall not be payable out of the purchase money or recoverable
under any agreement or covenant at a higher rate than the rate pay-
able by the Land Commissicn to the National Debt Commissioners
in respect of outstanding advances :

Provided that this subsection shall not apply in any case where
the Land Commission are satistied that it is not owing to any act
or default of such person that his title is not established and the
amount of his claim invested as aforesaid.

For the purpose of this enactment interest shall be calculated
on the redemption price of a superior or intervening interest.

(3) If any person interested in the purchase money, by himself
or any agent or solicitor, is guilty of any delay in taking any step
in the proceedlnvs for the ascertainment of claims Whleh it is his
duty to take, or “Which he has been ordered to take, and such delay
is, in the opinion of the Land Commission, inexcusable, the
Commission may by Order deprive him of the whole or any part
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A.D. 1903. of the interest to whieh he would have been entitled under the
— foregoing provisions of this Act.

(4) Notwithstanding anything in this section any vendor or
incumbrancer may apply to the court to invest the purchase money,
pending distribution, in any of the securities from time to time
authorised by law for the investment of trust funds.

Saleoflunatic’s 26, Where a person who would otherwise be entitled to sell
estate. land under the Land Purchase Acts is a lunatie, the Lord Chan-
cellor may order the land to be sold as if the sale was required
for one of the purposes mentioned in section sixty-three of the
34 & 35 Viet. Lunacy Regulation (Ireland) Act, 1871, and that section shall apply
¢ 22 accordingly.

General Finance.

Substitution of 27, Advances for the purposes of the Land Purchase Acts shall,

gaSh payments iy the cage of agreements entered into after the passing of this Act,

or guaranteed o

land stock.  be made by means of money and not by means of guaranteed land
stock ; and any sums required for those purposes shall be issued
out of a special fund, to be under the control of the National Debt
Commissioners, and to be called the “ Irish Land Purchase Fund.”

Raising of new  28,—(1) For the purpose of raising the money required for the

825)5; " et Trish Land Purchase Fund, the Treasury may by warrant addressed
to the Bank of England, or Bank of Ireland, direct the creation of
a new capital stock (to be called “ Guaranteed two and three-
quarters per cent. stock,” and in this Act referred to as “the
stock ”) consisting of perpetual annuities, yielding dividends at the
rate of two and three-quarters per cent. per annum on the nominal
amount of the capital.

(2) The annuities shall be payable by equal half-yearly or
quarterly dividends at such times in each year as may be fixed by
the warrant first creating the stock.

(3) The stock shall not be redeemable until after the expiration
of thirty years from the commencement of this Act, but on and
after that date shall be redeemable, after three months notice
published in the London Gazette and in the Dublin Gazette, at the
rate of one hundred pounds sterling for every one hundred pounds
of stock, together with the payment of all arrears of interest.

(4) Any suws raised by means of the stock, after providing for
the expenses of issue, shall be carried to the credit of the capital
account of the Irish Land Purchase Fund.

(5) The stock may be issued at such times, in such amounts,
and subject to such conditions as to payment of deposits and
instalments, and the issue of scrip certificates carrying dividends,
and otherwise, as the Treasury direct.

Charge on 29.—(1) The dividends on the stock shall be paid out of the
gsgg"hd‘“ed income of the Irish Land Purchase Fund, and if that income is
‘ insufficient, shall be charged on and paid out of the Consolidated
Fund of the United Kingdom or the growing produce thereof.
(2) Any sums so paid out of the Consolidated Fund shall be
treated as a temporary advance to the Irish Land Purchase Fund,
and shall be made good out of the Guarantee Fund.
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30. Iustead of issuing stock, the Treasury may authorise the
National Debt Commissioners to borrow temporarily for the
purposes of the Irish Land Purchase Fund, on such terms as the
Treasury may approve, and any suws so authorised to be borrowed
may be lent by the National Debt Commissioners out of any cash
balance in their hand available for investment, or by the Bank of
England, or Bank of Ireland, and shall be repaid out of the next
subsequent issue of the stock, or out of any money standing to the
credit of the capital account of the Irish Land Purchase Fund.
The interest on any money so borrowed shall be charged on the
income of the Irish Land Purchase Fund in like manner as dividends
on stock.

A.D. 1903.

Temporary
borrowing by
National Debt
Commis-
sioners.

81. The stock shall be transferable in the books of the Bank of Transfer of

England and the Bank of Ireland in like manner as other stock
transferable under the National Debt Act, 1870, and shall be
subject to the provisions of that Act, and any enactmment amending
that Act, so far as is consistent with the tenor of this Aect.

32. For the purpose of calculating the annual sums payable to
the Bank of England and the Bank of Ireland for the management
of the National Debt, the stock shall be considered as part of the
National Debt inseribed in the books of the Bank of England and
the Bank of Ireland, but the annual sumns so payable shall be paid
as part of the expenses of the Land Commission.

33. Accounts of the receipts and expenditure of the Irish Land
Purchase Fund, both as regards capital and income, shall be kept
by the National Debt Commissioners, and those acrounts shall be
audited by the Comptroller and Auditor-General, and the accounts
when audited shall be laid before Parliament.

34.-—(1) Any money for the time being standing to the eredit
of the capital or income account of the Irish Land Purchase Fund
may be applied in payment of any sums charged on that fund, or
for advances under this Act.

(2) Any balance standing to the credit of the capital or income
account of the Irish Land Purchase Fund may be temporarily
invested by the National Debt Commigsioners in manner approved
by the Treasury.

35.—(1) For the purposes of this Act, the Land Commission
shall keep such accounts, containing such particulars and entries
as the Treasury may direct, and shall furnish those accounts to the
Treasury as and when required by the Treasury.

(2) The accounts of the Land Commission shall be audited in
such manner as the Treasury may preseribe.

36.—(1) Interest at the rate of two and three-quarters per
cent. per annum shall be paid by the Land Commission to the
National Debt Commissioners on all sums advanced under this Act
by the National Debt Commissioners to the Land Commission and
not certified by the Commissioners to have been repaid.

(2) Where advances are made by the Land Commission the
Land Commission shall, until the advances are ascertained to have
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been repaid, pay to the National Debt Commissioners in respect of
those advances ten shillings per cent. per annum, which shall be
treated as a sinking fund for accumulation, and for this purpose
shall be credited to the capital account of the Irish Land Purchase
Fund, and applied to the purchase of the stock, or invested in
further advances under this Act, or temporarily invested in the
purchase of securities approved by the Treasury.

(8) Where the Land Commission purchase any land, no sums on
account of sinking fund shall be payable until the Land Com-
mission have disposed of that land to purchasers, or until the
expiration of five years from the vesting of the land in the
Commission, whichever shall be the sooner, but during any period
which may intervene, between the expiration of the five years and
the disposal of the land, payments on account of sinking fund shall
be made at the rate of ten shillings per cent. per annum.

(4) If at any time the said annual payments shall be in arrear
for forty days, the amount in arrear shall be charged on, and
forthwith made good out of, the Guarantee Fund.

(5) Payments by the Land Commission under the preceding
subsections shall be made at such times in each year as may be
prescribed by the Treasury.

(6) Where, by reason of any stock Laving been issued at a
discount, the sums payable in any financial year by the Land
Commission under this section, in respect of advances to them of
money raised by means of stock, are ingufficient to pay the
dividends on the total amount of the stock outstanding, together
with ten shillings per cent. on the portion of the stock representing
the advances on which such ten shillings per cent. is payable by
the I.and Commission, the amount of the deficiency shall be made
good out of the Guarantee Fund.

(7) Where, by reason of the issue of any stock at a premium,
the sums payable in any financial year by the Land Commission
under this section, in respect of advances to them of money raised
by means of stock, are more than suflicient to pay the dividends
on the total amount of the stock outstanding, together with ten
shillings per cent. on the portion of the stock representing the
advances on which such ten shillings per cent.is payable by the
Land Commission, the surplus shall be applied in the first instance
in repaying, in manner prescribed by the Treasury, to the Guarantee
Fund any sums paid out of that fund under the preceding subsection,
and any balance shall be carried to a reserve account, and applied
in or towards discharging any future liability of the Guarantee
Fund under the preceding subsection, or to such other purposes
connected with the Irish Land Purchase Fund as the '[reasury
may approve.

87. The Lord Lieutenant, with the approval of the Treasury,
may make regulations for the purpose of determining the persons
entitled to draw on the Irish Land Purchase Fund on behalf
of the Land Commission, and the manner in which drafts may be
made.
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38. If by any Act passed in the present session, provision is
made for an Ireland development grant, the following provisions
ghall have effect : —

Out of this grant a su of twenty thousand pounds shall in each
financial year be paid to the Cungested Districts Board, and a
sum of fifty thousand pounds shall, in each financial year, up
to and including the year ending oun the thirty-first day of
March nineteen hundred and seven, be carried to the income
account of the Irish Land Purchase Fund, and the residue of
the grant during the period aforesaid, and subsequently the
whole grant, shall form part of the cash portion of the
Guarantee Fund. So far as any portion of the amount so
credited to the Guarantee Fund is required for the purpose of
making good any deficiency in respect of the issue at a
discount of any stock issued under this Act, that portion shall
be applied for that purpose next before the grant described,
in section five of the Aet of 1891, as the Irish Probate Duty
Grant, and now represented by the death duty grant payable
under section nineteen of the Finance Act, 1894, and any
portion of the remainder required for the purposes of the
Guarantee Fund shall he applied thereto next after the
agricultural grant under the Local Government (Ireland)
Act, 1898,

39.—(1) There shall be paid to the public trustee out of the
Ireland Development (irant, subject to the provisions of the last
preceding section, the sum of five thousatd pounds per annum for
the account of Trinity Colleg:, Dublin.

(2) The said sum shall be applied by the public trustee in
-indemnifying the college against any loss of income arising from
the redemption under the Land Purchase Acts of any superior
interest owned by the college, that is to say, the ditference bet ween
the annual income payable in respect of the superior interest and
the annual income of the investment in which the redemption
money of the superior interest is invested.

(3) Auy portion of the said sum of five thousand puunds which
in any year is not required to make good loss of income to the
college, and any accrued interest thercon, shall be invested by the
public trustee, and may be applied in any subsequent year to make
good future loss.

(4) The investment of the redemption money of any superior
interest owned by the college shall be made and may only be varied
in accordance with the advice of the public trustee.

40.—(1) After the thirty-first day of March next after the
passing of this Act, there shall be paid to the Guarantee Fund, in
respect of the cash portion thereof, the agricultural grant under
the Local Government (Ireland) Act, 1898, and the said grant
shall be applicable to the purposes nf the cash portion of the said
Guarantee Fund next after the death duty grant payable under
section nineteen of the Finance Act, 1894.

(2) The annual sum payable under paragraph (b) of section
fifteen of the Agriculture and Technical Instruction (Ireland) Act,
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A.D. 1903. 1899, shall form part of the contingent portion of the Guarantee
—_— Fund, and shall be available for the purposes thereof next after the
grant substituted for the grant in aid of the cost of maintenance

of pauper lunatics.

(8) Instead of the limit of twenty-five times the share of a
county in the Guarantee Fund imposed by subsection one of
section nine of the Act of 1891, there shall be substituted the limit
of thirty times such share.

(4) Instead of the limit of fifty times the share of a county in
the Guarantee Fund imposed by subsection one of section one of

1 Edw.7.c.8. the Purchase of Land (Ireland) Act, 1901, there shall be substituted
the limit of sixty times such share.

Powerto adapt 4], The power of making rules conferred on the Treasury by
Povous P the Land Purchase Acts shall extend to the making of rules for
’ carrying the financial provisions of this Act into effect, and for
adapting to the requirements of this Act such provisions of the

Land Purchase Acts, passed prior to this Act, as relate to finance.

Powertoinvest 42, All persons, including the National Debt Commissioners,
in stock. shall have the like power of investing in the stock as they have in
consolidated stock.

Provision for 43.—(1) The Treasury may, on the request of the Land

expenses of  (Jommission, direct the advance oub of the reserve fund established

mmprovements: ynder paragraph (b) of subsection two of section five of the Act of

1891, of such sums as the Land Commission may certify to be

_ required for the benefit or improvement by them of estates and
untenanted land.

(2) The Land Commission may at any time repay to the said
reserve fund any portion of the amount so advanced.

(3) Regulations made by the Treasury may provide that where
the Land Commission have expended money on the improvement
of an estate, and in consequence have sold parcels of that estate
at an enhauced price to tenants or others, the National Debt
Commissioners may advance to the Land Commission, for repayment
to the reserve fund, such sums as represent the increase of price
consequent on the improvements.

(4) Where the Land Commission have expended money on the
improvement of a holding, any increase of price obtained by them,
in consequence of any improvements effected on the holdmg,
shall not be taken into account for the purposes of section one of
this Act.

Provision for 44.—(1) On the completion of the re-sale of any congested

sale at aloss of agtate purchased by the Land Commission an account shall be

congested < . . . .

eStatos. prepared showing the profit or loss in connection with the purchase
and re-sale of the whole of the congested estates purchased and
re-sold up to date.

(2) If the account shows on the whole of the transactions a net
loss, that is to say, an excess in the amounts paid by the Land
Commission over the capital sums realised by the Land Commission
for re-sales, interest at the rate of two and three-quarters per cent.
and sinking fund at the rate of ten shillings per cent. per annum
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on the amount of the said net loss, within a limit of ten per cent.
per annum of the aggregate sums realised by the re-sale of the
estates, shall, in accordance with rules made by the Treasury,
be paid as part of the expenses of the Land Commission, and
credited to the Irish Liand Purchase Fund, until the amount of the
loss is discharged.

(8) In calculating the profit and loss on the purchase and re-sale
of congested estates, no account shall be taken of any money
expended by the Land Commission for the benefit or improvement
of the estates, nor of any increase of price obtained by them in
consequence of such expenditure.

Repayfrﬂents by Pwrchasers.

45. As regards advances under the Land Purchase Acts in
pursuance of agreements entered into after the passing of this
Act—-

(1) Kvery advance shall be repaid, in the manner and at the
times prescribed by the Treasury, by means of a purchase
annuity calculated at the rate of three pounds five shillings
for every hundred pounds of the advance, and so in proportion
for any less sum:

(2) The purchase annuity shall be paid until the whole of the
advance in respect of which it is payable is ascertained in
manner prescribed by the Treasury to have been repaid:

(3) Section twenty-five of the Act of 1896, relating to the
mode of calculating purchase annuities, shall not apply.

46.—(1) Every purchase annuity under this Act, or any part
thereof at any time outstanding, may be redeemed in whole or in
part by the person liable to pay that annuity by payment to the
Land Commission of the difference between the accumulated sinking
fund and the sum sufficient (after payment of interest to date)
to purchase the requisite amount of stock, such amount to be
determined in accordance with rules made by the Treasury.

(2) Where a purchase annuity or any part thereof is redeemed
the National Debt Commissioners shall, in manner prescribed by
the Treasury, cancel the aforesaid amount of the stock.

(3) Any rules under this section shall, as soon as may be after
they are made, be laid before both Houses of Parliament.

Land Purchase Aid Fund.

47.—(1) There shall be established, as part of the Irish Land
Purchase Fund, a fund to be called the “ Land Purchase Aid Fund,”
and there shall, in each financial year, be paid out of that fund to
the Land Commission such sums as the Treasury, on the request
of the Land Commission, may sanction, provided that the total of
the sums so paid shall not exceed twelve million pounds.

(2) The sums required for the Land Purchase Aid Fund shall
be raised by the issue of guaranteed two and three-quarters per
cent. stock as by this Act provided, and a sum sufficient to pay
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the dividends on the amount of stock issued for the purposes of
this section, together with ten shillings per cent. per annum by
way of sinking fund, shall be paid in each year to the Irish Land
Puarchase Fund out of money provided by Parliament.

(8) The provisions of this Act with reference to the repay-
ment of advances by the Land Commission to the National Debt
Commissioners shall not apply to advances under this section.

48.—(1) For the purpose of aiding the sale of estates under
this Act, the Land Commission may, in the prescribed manner
and at the prescribed time, out of advances by the National Debt
Commissioners from the said fund, pay to the vendor of each estate
sold a sum calculated at the rate of. twelve per cent. on the
Zmount of the purchase money advanced under the Land Purchase

cts :

Provided that, where an estate is so encumbered that the vendor
is not entitled to receive for his own use any part of the rents or
profits thereof, or where the percentage is payable in respect of an

“estate sold by the Land Judge, the percentage shall be added to the

purchase money and shall not be paid to the vendor.

(2) In estimating the amount of the purchase money on which
the percentage is to be payable, the price of any land re-sold to the
vendor of an estate shall be excluded.

(3) After the expiration of five years from the commencement
of this Act, and thereafter at each quinquennial period, the Treasury
may revige the percentage for the purpose of adjusting the relation
between the unexpended balance of the fund and the claims which
may be made upon it, and in such case the revised percentage shall
apply to all agreements for the purchase of estates entered into
after the date of its publication.

(4) This section shall not apply to any estate sold by the Land
Judge where the estate is so circumstanced that it would, inde-
pendently of the Act of 1896, be sold without the consent of the
owner as to price, or to any estate so circumstanced in respect of
which an absolute order for sale by the Land Judge was in force
at the date of the passing of this Act, or to any estate sold by a
mortgagee in possession.

Fees and Stamps.

49. No fee shall be payable in the Local Registration of
Title Office on the registration of the ownership of any land

-purchased by the Land Commission or the {'ongested Districts

Board, or for any land certificate issued to the Commission or
Board, or any purchaser from them.

50. No stamp duty shall be payable on any order or instrument
made or issued under the Land Purchase Acts, or Part Two of this
Act, whereby any land in respect of which an advance is made
under those enactments is vested in any person, or is conveyed,
or agreed to be conveyed, to any person.
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Trustees.

51.—(1) Where any land purchased by means of an advance
ander the Land Purchase Acts is settled land within the meaning
of the Settled Land Acts, 1882 to 1880, the trustees of the settle-
ment may, notwithstanding anything contained in the settlement,
on the request of the tenant for life, and without the consent of
any other person, invest the purchase money or any part thereof
not only in any iuvestment in which trustees are by any Act
authorised to invest trust funds, but also in—

(a) Bonds, debentures, or mortgages secured upon rates or taxes
levied under the authority of any Act of Parliament or Pro-
visional Order by any municipal corporation or other local
authority in the United Kingdom which shall be authorised
to borrow on such security ;

(6) Ground rents arising out of hereditaments in the United
Kingdom and not exceeding in amount one-fourth part of the
annual value at a rack rent of the premises out of which such
ground rents issue ;

(¢) Debentures or mortgages of railway companies in the United
Kingdom incorporated by Act of Parliament ;

(d) Stocks or shares of any tramway or light railway, dividends
upon which are guaranteed under the Tramways (Ireland)
Acts, 1860 to 1900;

(e¢) Bonds, debentures, or mortgages secured upon any invest-
wments in which trustees are authorised by this or any other
Act to invest trust funds;

(f) Debentures or fully-paid shares or stocks of any railway
which for the ten years immediately preceding the date
of investment has paid a dividend on its ordinary shares :

Provided that the sufficiency of any such investments as
are herein-before in this section recited to realise the sum
invested thereinupon the death of the tenant for life or the
termination of the trust shall be secured to the satisfaction
of the public trustee under this Act ; and also in

(9) Auny investment authorised by the rule-making authority
under section sixty-one of the Supreme Court of Judicature
(Ireland) Act, 1877, as amended by any enactment.

(2) That authority shall cause to be published from time to
time in the Dublin Gazette a list of such investments as may for
the time being be authorised by them for the investment of
purchase money under this section.

(8) A trustee shall not incur any liability by reason of any
investment made in pursuance of the powers conferred by this
section. :

(4} In the case of sll proceedings in relation to any lands sold
under the Land Purchase Acts, or any charges thereon, or any
moneys realised thereby, if it appears to the court that a trestee
is or may be personally liable for any breach of trust, whether the
transaction alleged to be a breach of trust nccurred before or after
the passing of this Act, but has acted henestly and reasonably, and
ought fairly to be excused for the breach of trust, and for omitting
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to obtain the directions of the court in the matter in which he
committed such breach, then the court may relieve the trustee,
either wholly or partly, from personal liability for the same.

52.—(1) For the purpose of the Land Purchase Acts there
shall be a public trustee.

(2) The public trustee shall be a corporation under that name,
with perpetual succession and an official seal, and may sue and be
sued under that name.

(8) The Lord Lieutenant shall appoint a fit person to the office
of public trustee to hold that office during pleasure.

(4) The public trustee shall, out of money provided by
Parliament, be paid such salary as the Treasury may sanction.

(5) The public trustee may employ such officers and persons
as, subject to the sanction of the Treasury, he may find necessary
for the purposes of this Act, and those officers and persons shall
be remunerated at such rates and in such manner as the Treasury
may sanction, and the expenses of and incidental to the office of
public trustee shall be paid as part of the expenses of the Land
Commission.

(6) No fees shall be payable to the public trustee for any
services rendered by him under this Act.

(7) The public trustee shall not incur any liability by reason
of any act or thing done by him in good faith in pursuance of
the provisions of this Act.

(8) The public trustee may hold property jointly with any
persons or corporation aggregate or sole, and under that name
may be entered in the books of any company or person as holder,
either alone or jointly with any person, of stock, shares, or
securities entered in such books.

(9) The order of the public trustee given under his seal, shall
be a necessary and sufficient authority to any such company or person
for the transfer of any such stock, shares, and securities, so far as
respects the interest of the public trustee.

(10) Where any settled land has been purchased by means of
an advance under the Land Purchase Aects, and there is no trustee
of the settlement, the public trustee may be appointed by the
Land Commission to be trustee of the settlement.

(11) Where the trustees of any such settlement refuse or neglect
to invest the purchase money in any securities authorised in
pursuance of the last preceding section, the tenant for life may
apply to the Land Commission to substitute the public trustee
for those trustees, and the Land Commission may by order make
such substitution accordingly.

(12) The trustees of any such settlement may apply to the Land
Commission to be discharged from their trust, and that the public
trustee be appointed in their place, and the Land Commission may,
if they think fit, make an order accordingly.

(13) Where the public trustee is appointed trustee of any settle-
ment under the provisions of this section, the Land Commission
may make such further or other orders as may be necessary for
the purpose of vesting the trust funds in him, or otherwise as the
circumstances of the case may require.

28



[38 Epw. 7.] Irish Land Aect, 1903. [CH. 87.]

(14) The powers conferred on the Land Commission by the A.D. 1903.
foregoing provisions of this section may be exercised by the Land —
Judge in any case where the purchase money of land sold under
the Land Purchase Acts is distributable or has been distributed
by him, and those provisions shall apply accordingly with the
substitution of the Land Judge for the Land Commission.

(15) Rules may be made by the Land Judge and the Land
Commission with the approval of the Lord Lieutenant for the
purpose of carrying this section into effect, and for regulating the
exercise of the powers and duties of the public trustee, and in
particular may provide that the trustee shall, on the request of
any person proposing to sell an estate, give an estimate of the
probable financial effect of such sale.

Maiscellaneous.

53, Notwithstanding anything in the Land Purchase Acts Limitation on
imposing a limit on advances the following provisions shall have dvancesin
effect :— certain cases.

(1) If the tenancy in a holding was created after the first day
of January in the year nineteen hundred and one an advance
in respect of the purchase of the holding shall not, together
with the amount (if any) of any previous advance under the
Laud Purchase Acts then unrepaid by the purchaser, exceed
five hundred pounds: Provided that, in the case of a holding
situate in an administrative county, or in a riding of any
such county, which does not comprise a congested districts
county, the said limitation may, subject to the other limita-
tions in the Land Purchase Acts, be exceeded where the Land
Commission consider that a larger advance may be sanctioned
to any purchaser without prejudice to the wants and circum-
stances of other persons residing in the neighbourhood :
Provided also that this section shall not apply to the case of
a former tenant, or a person nominated by the Land Com-
mission as his personal representative, purchasing his former
holding, or part thereof, or to the case of a tenancy created
by the Congested Districts Board.

(2) No advance under the Land Puarchase Acts shall be
sanctioned by the Land Commission to auy one purchaser of
land held under a letting made by any Court, or Judge,
exceeding the sum of one thousand pounds, save where the
land is resold to the vendor of an estate: Provided that the
limit in this subsection may, where the Land Commission
consider it expedient under the circumstances mentioned
in the preceding subsection, be extended to two thousand
pounds.

(8) Nothing in this section shall affect any estate as to which
a request by the Land Judge issued to the Land Commission
under the said section forty prior to the passing of this Act.

54.—(1) As between the Land Commission and the proprietor Restrictions on
for the time being of any holding for the purchase of which the subdivision

and incum-
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Land Commission have after the cominencement of this Act made
any advance under the Land Purchase Acts, the following
conditions shall be imposed, that is to say :—

(¢) The holding shall not be subdivided or let without the
consent of the Land Commission, and if the proprietor
subdivides or lets the holding, or any part thereof, without
such consent, the Land Commission may cause the holding to
be sold :

(b) Where the title of the holding is divested from the proprietor
by bankruptey, the Land Commission may cause the holding
to be sold :

(¢) Where on the decease of the proprietor the holding would,
by reason of any devise, bequest, intestacy, or otherwise,
become subdivided or vested in more than one person, the
Land Comnmission way require the holding to be sold within
twelve months after they become aware of the death of the
proprietor to some one person, and, if default is made in so
selling the holding, the Land Commission may cause the
holding to be sold:

Provided that the Land Commissien, instead of requiring or
causing a holding to be sold, may, in the prescribed manner and
on the preseribed request by any person interested, nominate some
person interested in the holding to be the proprietor of the holding,
and provide for the satisfaction of the claims of other persons
interested, including any creditors of the deceased, by charging
them upon the holding or otherwise.

(2) Not more than one person shall, without the consent of the
Land Commission, be registered as the owner of the holding under
Part IV. of the Local Registration of Title (Ireland) Act, 1891.

(8) The proprietor of the holding shall not, without the consent
of the Land Commission, mortgage or charge the holding, or any
part thereof, for any sum or suws exceeding in the aggregate ten
times the amount of the purchase annuity payable in respect of
tlie holding or part upon the making of the advance, and every
instrument of mortgage or charge on a holding or part thereof by
which the holding or part is charged with any larger sum shall
be null and void as to the excess. Where part of a holding is
mortgaged or charged, the Land Commission shall, for the purpose
of this enactment, estimate the amount of the purchase annuity
payable in respect of that part. The consent of the Land Com-
mission under this enactment may, in the case of a charge created
by & will, be given at any time whether before or after the death
of the testator.

(4) Every instrument of mortgage or charge on the holding
executed after the commencement of this Act other than a charge
under any Public Works Act shall be registered under the Local
Registration of Title (Ireland) Act, 1891, as a burden affecting
that holding, and if not so registered within three months from
the date of execution by the mortgagor or chargeant, or,in the
case of a charge created by will or codicil, within six months from
the death of the testator, shall be null and void.
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(5) Subsections two and three of section thirty of the Act of
1881, as amended by any enactment, shall apply to proceedings
under this section.

55. Where a holding is put up for sale by or at the instance or
with the consent of the Land Commission, the holding shall be
sold subject to the purchase annuity (if any) and any charge
under any Public Works Acts, bub discharged from all other claims
or incumbrances of all persons whomsoever who are interested iu
the holding, and all such claims shall as from the date of the sale
cease as against the holding and attach to the purchase money in
like manner as immediately before the date of the sale they
attached to the holding.

56.—(1) The Commissioner of Valuation and Boundary
Surveyor shall—

(¢) furnish the Land Commission with such maps as they may

request to be furnished with ; and

(b) so soon as he is aware of the subdivision or letting of a

holding in respeet of which an advance under the Land
Purchase Acts has been made, give information to the Land
Commission in the prescribed manner of such letting or
subdivision.

(2) When any collector of poor rate becomes aware of any
subdivision or letting of any such holding he shall, as soon as may
be, give information thereof to the Commissioner of Valuation and
Boundary Surveyor.

(8) The district registrar of births and deaths shall, so soon as
he is aware of the death of any person who was at the time of his
death the proprietor of any such holding, situate in whole or in
part within his distriet, give information to the Land Commission
in the preseribed manner of such death.

(4) Bvery district registrar and collector of poor rates who
wilfully neglects to comply with the requirements of this section
shall be liable on summary conviction to a fine not exceeding two
pounds.

(5) The Lord Lieutenant may make rules for carrying into
effect the objects of this section, and thuse rules while in force
shall have effect as if enacted in this Act.

57. Section thirty-five of the Act of 1896 shall apply in the
case of sales to tenants under the Land Pnrchase Acts in proceedings
before the Land Judge, with the following modifications :-—

(1) The date at which interest on the purchase money shall

begin to be payable shall be—

(a) Where the sales are being effected under section forty
of the Act of 1896, the date of the order of the Land
Judge directing the offers of the sale of the holdings to
be made to tenants ;

(b) Where the sales are being effected under other provisions
of the Land Purchase Acts, the date of the order of the
Land Judge accepting the offer of the tenants :

{2) Such interest shall be calculated on so much of the purchase

money as is being advanced by the Land Commission, and
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A.D. 1908. shall be paid to and be collected and recoverable by the Land
- Commission, and subsection two of section thirty-five of the
Act of 1896 shall apply accordingly with the substitution of
the date of the said order of the Land Judge for the date of
the agreement in the said subsection mentioned and with the

modifications in this section mentioned :

(8) The portion of such interest not liable to be applied under
section twenty of the Act of 1887 shall be paid to such
person, or lodged to such account, as the Land Judge may
direct :

(4) Where an offer of the Land Judge for the sale of a holding
to the tenant thereof is accepted, not more than one year’s
arrears of rent shall be recoverable from that tenant:

(5) For the purposes of this section the word “landlord” in
subsection two of section thirty-five of the Act of 1896 shall
include a receiver appointed in any action or matter.

Amendment of ~ 58.—(1) The report mentioned in paragraph (a) of subsection
59 &60 Viet. one of section forty of the Act of 1896 shall be made by one
Ss;i:lf 'r:;}}i?ct o commissioner instead of two commissioners, and, where the Land
report of Land dJudge refers such report to the Land Commission for reconsideration,
Commission  the same shall be reconsidered by three commissioners, who shall
and certain ) t fi the sam t ke a new report
court lettings, Dave power to confirm or vary ame or to make W report,
but, save as provided by this section, the terms and conditions
contained in the report shall not be varied without the consent of
the Land Judge.

(2) Paragraph (b) of subsection one of the said section forty
shall not, unless the Land Judge so directs, apply in the case of
a person in occupation under a letting, made by the Land Judge
or Receiver Judge, of a holding comprising demesne land or land
suitable for building sites in the neighbourhood of a town or
village.

(3) Where the Land Commission report that they ecannot
sanction advances in respect of three-fourths in number and
rateable value of the holdings on an estate, the Land Judge may,
if he thinks fit, make an order declaring that the provisions of the
said section forty shall not apply to that estate, and that section
shall thereupon cease to apply.

Power to dis- 59. For the purpose of facilitating sales under the Land
pense Wlfht Purchase Acts, the Land Judge may, if he thinks fit, subject to
:gg;‘;;f{‘;g“ ® such conditions as may be prescribed by rules under section

rights, boun-  twenty-three of the Act of 1896, dispense with all or any of
f}l‘g;‘::’ gse- the requirements in sections fifty-four, fifty-five and sixty-one of
21 & 92 Viet. the Landed Estates Court (Ireland) Act, 1858, with respect to the
c. 72. ascertainment of rights, easements, and boundaries.

Power toratify ~ 60.—(1) Where, in the course of proceedings for the sale
exchange of = under the Landed Estates Court (Ireland) Aect, 1858, or the Land
land in certain  Pyrchase Acts, of an estate, it appears that the owner or any
o1 & 92 viet. tenants of holdings on the estate are in occupation of portions of an
c. 49. adjoining estate, and that the owner or any tenants of holdings

on the adjoining estate are in occupation of portions of the
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first-menticned estate, whether such exchange of occupation is the
vesult of an agreement or is oceasioned by the alteration of the
course of a stream, or otherwise, the Land Judge or the Judicial
Commissioner, as the case may be, may, if be thinks it expedient,
with the consent of the owners of the respective estates, or on
notice in the prescribed manner to the owners and giving them an
opportunity of being heard, make an order ratifying the exchange,
and the order or a map or plan annexed thereto shall show the
lands given and taken in exchange respectively.

(2) The land taken upon any such exchange shall be deemed
to be held by the same tenure, and shall, without any conveyance
or other assurance in relation thereto, go and enure to and upon the
same uses and trusts and be subject to the same rents, conditions,
charges, and incumbrances, as the land given upon such exchange
would have stood limited upon and been subject to if the Order
had not been made’; and the land given upon such exchange shall
be deemed to be held by the same tenure, and shall without any
conveyance or other assurance in relation thereto, go and enure to
and upon the same uses and trusts, and be subject to the same
rents, conditions, charges, and incumbrances, as the land taken upon
such exchange would have stood limited upon and been subject to
if the Order had not been made.

(3) All rights and remedies for recovery of rents payable
in respect of either portions of the lands so exchanged shall be
exerciseable in respect of, and may be pursued against, the lands
given or taken upon such exchange, as the cagse may be, in the
same manner as they might theretofore have been exercised or
pursued against the lands originally liable thereto.

61.— (1) If any land the subject of proceedings for sale under
the Land Purchase Acts is liable, in conjunction with other lands,
to any quit rent, or other perpetual rent payable to the Crown, the
Commissioners of Woods may apportion such rent upon or amongst
the several lands liable to the payment thereof,or upon or amongst
any part or parts of those lands in exoneration of the remainder
thereof, or may charge the whole of any such rent on any part
of the lands charged therewith in exoneration of the remainder
of those lands.

(2) For the purpose of apportionment or exclusive charge under
this section, when any such rent or any portion thereof has been
for a period of not less than twenty years, or is under the
provisions of any contract, paid in respect of any lands, such rent,
or portion thereof, as the case 'may be, shall be deemed to be
charged on those lands whether originally so charged or not.

(8) Every such apportionment or exclusive charge shall be
binding on the Crown and on every person, and the apportioned
parts of any such rent, or any such rent-so exclusively charged,
shall thenceforth be issuing out of and chargeable upon the lands
whereon the same may be apportioned or exclusively charged.

(4) No such apportionment or exclusive charge shall in any
manner prejudice or affect any reversion or remainder of ths Crown
in any lands originally charged with any such rent so apportioned
or exclusively charged, nor shall the sale of any apportioned part
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of a rent, or of a rent so exclusively charged, or of any interest of
the Crown in reversion or remainder in the same land, affect the
right or interest of the Crown in any other part of the lands
originally chargel with any rent so apportioned or-exclusively
charged, either as regards the part of any rent charged upon those
lands and remaining unsold, or the interest in remainder or
reversion, of the Crown in those lands, or otherwise.

(5) Wnere such apportionment or exclusive charge has been

made, a certificate shall be issued under the hand of the Com-
missioners of Wcods, setting forth the terins thereof, and that
ceriificate shall be conclusive evidence of those terms, and of the
liability of the lands mentioned therein, to the remt or part of a
rent so exclusively charged or apportioned thereon. A duplicate
of the certificate shall be deposited in the Public Record Office in
Dublin. :
" (6) The Commissioners of Woods may remit for the determina-
tion, under the powers conferred by any existing enactment, of
the Land Judge or a Judicial Commissioner, any case under this
section involving a question of law, or other question which those
Commissioners are unwilling to determine.

(7) Rules for the purpose of this section shall be made by the
Commissioners of Woods, with the approval of the Lord Chanecellor,
the Land Judge, and the Judicial Commissioner.

62.—(1) Where any land sold under the Land Purchase Acts is
subject, 1n conjunction -with other lands, to any superior interest,
and the Court 1s satisfied that, for a period of not less than twenty
years prior to the sale, no payment has been made in respect of
that interest by the owner of the land sold, and that the other
lands subject thereto are a sufficient security therefor, the purchase
money of such land may be distributed without regard thereto.

(2) Where in the like case the Court is satisfied that, for a
period of not less than twenty years prior to the sale, payment in
respect of a portion only of the superior interest has been made by
the owner of the land sold, and that the other lands are a sufficient
security for the balance thereof, the purchase money of the land
sold may be distributed without regard to that balance.

(3) Where in the like case the Court is satisfied that the land
sold is entitled to be indemnified against any claim in respect of
a superior interest by other lands, and that the other lands are a
sufficient security therefor, the Court may,upsn such terms (if any)’
and in such manner as appears equitable, exclusively charge the
whole of the superior interest upon the other lands.

(4) The foregoing provisions of this section shall apply with the
necessary modifications to any superior interest or portion thereof
affecting the land sold, or to the redemption money of such interest
or portion, as if the same were land sold.

(5) This section shall not apply to any reversion or estate
expectant on the determination of an estate tail or a base fee which
is vested in the Crown.

63.—(1) Where any superior interest, or an apportioned part
therecf, is redeemed under the Land Purchase Acts, and the
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redemption price does not exceed thirty pouunds, it may be paid to
the person in possession or in receipt of the income of the superior
interest for his own benefit, or, in case of the incapacity of such
person, to the guardian, committee, husband, or trustees, as the case
may be, of such person.

(2) If the redemption price exceeds thirty pounds, but does not
exceed one hundred pounds, it may be paid to the person in
possession or in receipt of the income of the superior interest, or
to trustees to be appointed or approved by the Land Commission,
or the Land Judge, as the case may be, upon the undertaking in
the prescribed manner of such person, or of such trustees, to apply
the redemption price as if it were capital money arising under the
Settled Juand Acts, 1882 to 1890.

64. Notwithstanding anything in subsection (3) of section sixteen
of the Act of 1887, if the parties do not within the prescribed time
agree upon the redemption price of a superior interest, that price
shall be determined by the Judicial Commissioner or the Land
Judge as the case may be.

65. Where the Land Commission have put up for sale by
public auction a holding which they are entitled to cause to be
sold, and the holding has not been sold, the Commission may issue
an order to the sheriff to put any person nominated by them in
possession of the holding, and the order shall be executed by the
sheriff in like manucr as a writ for the delivery of possession.

66.— (1) Where the Estates Commissioners or the Congested
Districts Board have erected or improved any buildings on any
land in respect of which an advance is made under the Land
Purchase Acts the Land Commission may if they think fit insure
the buildings against loss or damage by fire and may keep the same
insured until the advance has been repaid.

(2) The Land Commission shall pay the premiums on any policy
of insurance effested in pursuance of this section, and those
premiuins shall be a charge on the land purchased and the amount
of each such premium shall Le collected by the Commission from
the purchaser of the land and shall be recoverable in like manuer
as a purchase annuity.

" 87.—(1) The powers for the apportionment of an annuity, or
the discharge of portion of a holding from lability in respect of an
annuity, conferred by subsecticn three of section thirty-eight of
the Act of 1896, may be exercised where the holding was sold or
subdivided before the passing of the Act of 1896.

(2) Where the Land Commission exercise the power of appor-
tionment conferred by the said subsection three, either as amended
or not, they may apportion in the same proportions the guarantee
deposit (if any) retained to secure the repayment of the advance,
and such last-mentioned apportionment, may be made without the
congent of the owner of the guarantee deposit.

(8) Where any land upon which portion of a purchase annuity
has been charged by the Land Commission is conveyed to the
proprietor of a holding subject to a purchase annuity, that holding
and the land so conveyed shall be deemed one holding, and the said
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annuity and portion shall be payable in such manner and subject to
such conditions as may be prescribec.

68.—(1) Subsection two of section twenty-nine of the Act of
1896 (which enables the Land Commission to pay the person
entitled thereto the whole or any part of a guarantee deposit) shall
apply to any such deposit made or retained in respect of advances
under any of the Land Purchase Acts.

(2) Subsection three of the said section twenty-nine is hereby
repealed.

69.—(1) Where an advance under the Land Purchase Acts has
been made for the purchase of any land an order of the Land
Commission charging the land shall be valid and effectual not-
withstanding that the applicant for the advance may have died.

(2) Where the applicant for the advance has died, and there is no
legal personal representative of such applicant, or no legal personal
representative whose services are available for the sale under the
Land Purchase Acts, the Land Commission may, on such terms and
conditions (if any) as they may think fit, appoint any proper
person to be administrator of the deceased applicant limited to the
purposes of that sale, and such limited administrator shall, for those
purposes, represent the deceased applicant in the same manner as
if the applicant had died intestate and administration had been
duly granted to such limited administrator of all the personal
estate and effects of the deceased applicant.

(3) General rules under subsection two of section twenty-three
of the Locai Registration of Title (Ireland) Act, 1891, shall provide
for the registration of the owner of the land in any case to which

. this section applies.

770. For the purposes of a sale under the Land Purchase Acts -
all covenants, agreements, and conditions in any lease or fee farm
grant prohibiting, restraining, or tending to restrain the alienation
of any land held thereunder, shall be deemed to be wholly void
and inoperative, and so much of section thirty-three of the Landlord
and Tenant (Ireland) Act, 1870, and section twenty-nine of the Act
of 1881 asrequires the waiver or determination of such prohibition
is hereby repealed.

71. The determination of any question ol law arising “under
the Land Purchase Acts may, on the application of any person
interested, or without such application with the consent of the
Lord Chancellor, be transferred by the Judicial Commissioner, if he
thinks fit, in such manner as Rules under the Judicature (Ireland)
Acts, 1877 to 1897, may direct, from the Land Commission to any
Division or Judge of the High Court, and any such determination
shall have the effect of and be subject to the same right of appeal
as a final order of the High Court.

Parr I1.
CONGESTED DISTRICTS.

72.—(1) The sums required by the Congested Dlstrlcts Board
for advances for the purchase of land shall be paid to them out
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of advances made by the National Debt Commissioners to the
Land Commission under this Act, and all payments so made shall
be deemed to be advances made to the Land Commission for
the purposes of the Land Purchase Acts, and shall be treated
accordingly.

(2) Until the Congested Districts Board have disposed of the
land so purchased by them to purchasers under the Land Purchase
Acts, interest shall be paid by the Board to the Land Commission
at the rate of two and three-quarters per cent. per annum on all
sums so advanced, and for the time being outstanding, in such
amounts and at such times as may be prescribed : Provided that
if after the expiration of five years any land so purchased has not
been disposed of, payments on account of sinking fund, at the
rate of ten shillings per cent. per annum, shall be made by the
Board to the Commission. All such interest and sinking {und
payments shall be a charge on and paid out of the annual income
of the Board.

(3) Regulations made by the Treasury may provide that where
the Congested Districts Board have expended money ou the
improvement of an estate, and in consequence have sold parcels of
that estate at an enhanced price to tenants or others, the National
Debt Commissioners may advance to the Land Commission, for
repayment to the Congested Districts Board, such sums as represent
the increase of price consequent on the improvements.

78. For the purposes of the Guarantee Fund a congested
districts county shall cease to be separated from the county in
which it is geographically situate, and the local grants, under the
accounts headed “Model Schools and National Schools,” shall
form part of the contingent portion of that fund throughout the
whole administrative county, and the interest on the Church
Surplus Grant shall cease to form part of that fund in any
electoral division of the county.

74. There shall not be at any time vested in the trustees of
the Congested Districts Board untenanted lands exceeding in the
aggregate, according to the estimate of the Land Commission as
approved by the Treasury, the capitel value of thirty times the
interest on the Church Surplus Grant.

75.—(1) Where the Congested Districts Board purchase land
for the benefit of a congested districts county, they may sell
under the Land Purchase Acts any parcels thereof, which are not
required for tenants of holdings in that county, to any tenants or
proprietors of holdings, not exceeding five pounds in rateable value,
on an estate adjacent to or in the neighbourhood of that land, or
to any sons of such tenants. :

(2) The provisions of this Act with respect to the application of
the Land Purchase Acts to parcels of land shall apply in the case
of the sale of any such parcel.

78.—(1) Where a parcel of an estate purchased by the Con-
gested Districts Board is re-sold to the vendor or to the trustees
of a settlement, an advance under the Land Purchase Acts may
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be made to him, not exceeding in any case one-third of the purchase
money of the estate, or twenty thousand pounds, whichever is
the less. :

(2) Subsection four and subsection six of section three of this
Act shall apply in the case of any land in respect of which an
advance 13 made in pursuance of this section.

77.—(1) For the purpose of the purchase by the Congested
Districts Board of an estate from the Land Judge, the provisions
of this Act with respect to the powers and duties of the Land
Judge in relation to an offer of the Land Commission, shall apply
with the substitution of the Congested Districts Board for the Land
Commission.

(2) \An order of the Land Judge declaring the Congested Districts
Board to be purchasers of any land shall have the effect of a con-
veyance made by him, and shall also vest in the Board the right
to collect and recover any arrears of rent specified in the order,
and a certified copy of the order shall be transmitted to the register-
ing authority under the Tocal Registration of Title (Ireland) Act,
1891, and the trustees of the Board shall thereupon be registered
under that Act as the absolute owners of the land.

78. The Congested Districts Board shall have, in the case of an
estate purchased by them, all the powers with respect to regulations
authorising the cutting or making of turf on holdings, conferred
on the Land Commission by the provisions in that behalf of Part
One of this Act, and those provisions shall apply accordingly with
the substitution of the Congested Districts Board for the Land
Commission.

79.—(1) The Congested Districts Board may enter into agree-
ments for the purchase of land from any person who may be
certified by the Estates Commissioners to be a person who may
be dealt with as the owner of the land in accordance with the
provisions of Part One of this Act or otherwise, and those Com-
niissioners shall, in such manner as may be prescribed by rules to
be made by the Lord Lieutenant, prepave all such agreements and
make orders consequential thereon vesting land in the trustees of
the Congested Districts Board.

(2) Where a vesting order-is made in pursuance of this section
the purchase money shall be distributed by the Land Commission
in like manner as if it were the purchase money of land vested in
the Commission, and all the provisions of Part Omne of this Act with
respect to the distribution of the purchase money of land so vested
shall apply accordingly.

80. Where an application is made to the Land Commission
for an advance under the Land Purchase Acts to a person
purchasing any land from the Congested Districts Board, and
that Board certify that the land is in their opinion sufficient
security for the repayment of the advance, the Land Commission
shall sanction the advance.

81. If at any time the arrears of any purchase annuity payable
in respect of an advance, sanctioned in pursuance of a certificate

38



[3 Enw. 7.] Irish Land Act, 1303, (Cm 87.]

of the Congested Districts Board, are declared by the Land A.D;l_g():},
Commission to be irrecoverable, that Board shall pay, out of the 1413 out of in-
interest on the Church Surplus Grant, to the Land Purchage terest on

Account, the amount of those arrears. grl;l;:h Surplus

82.—(1) The Congested Districts Board may exercise the powers Amendment of
conferred on them by section one of the Congested Districts Board ! Edv. Zu(és 34
(Ireland) Act, 1901, on a request made by not less than three- yy teum‘[ts, and
fourths in number and rateable value of the tenants of holdings order respect-
situate on any townlands which would be affested by the exercise 1 charges, &e.
of those powers in the event of the request being acceded to.

(2) The provisions of the said section one as to an order of the
county court respecting charges, liabilities, and equities affecting
a tenant’s interest in a holding shall apply where, with the
consent of a tenant, the area of his holding is altered, or he is
putb into possession of a new holding, by the Congested Districts
Board.

83. The resumption of a holding during the continuance of a Resumption o
statutory term by the Congested Districts Board may be authorised holdings by
under subsection six of section five of the Act of 1881 for the [IEerer
purposes of migration or the enlargement of holdings, in addition

to the purposes specified in that subsection.

84. The Under Secretary to the Lord Lieutenant sha'l ke Under Secre-
ex-officio a member of the Congested Districts Board in lien of the :zgng‘;rbgf
*member of the Land Commission nominated under subsection one pyara.

of section thirty-four of tha Act of 1891.

85. Section eighteen of the Agriculture and Technical Instruc- Repeal of
tion (Ireland) Act, 1899, which makes provision with respect to 22585 6S3 Y;ﬂt-
congested districts counties, is hereby repealed. TR

Parnt IIL
- LAND Law.

88.—(1) Ths Lord Chancellor may nominate any Judge of the Asto Land
High Court, other than the Lord Caief Justice and the Master of Commissioncrs,
the Rolls, to act, for the time spscified by him, as an additional
Judicial Commissioner of the Land Commission for the purpose
of hearing appeals under the Land Law Acts, and the Judge so
nominated shall, during that time, have the same jurisdiction as
the Judicial Commissioner appointed under the Act of 1881,

(2) A Judge of the High Court appointed before the first day
of January one thousand nine hundred and two shall not without
his own consent be nominated under this seetion.

(3) The Honourable Gerald FitzGerald, one of the Land Com-
missioners, shall, for the purposes of the Land Law Acts and
Land Purchase Acts, but not further or otherwise, in addition to
Lis existing powers, have all the jurisdiction and powers of a
Judicial Commissioner, with the same rank and tenure of office as
if he had, abt the commencement of this Act, been appointed a
Judicial Commissioner under the Act of 1881, and chall be entitled
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to a superannuation allowance calculated on a salary of two thousand
five hundred pounds and otherwise in accordance with the provisions
of the Superannuation Acts, 1834 to 1892.

(4) The Right Honourable Frederick Stringer Wrench shall, if
he is nominated as an Estates Commissioner, be paid, in addition
to his present salary, a salary of five hundred pounds out of
money provided by Parliament.

(5) Murrough O’Brien, esquire, one of the Land Commissioners,
and the two Estates Commissioners appointed by His Majesty, shall
be entitled to superannuation allowances in accordance with the
provistons of the Superannuation Acts, 1834 to 1892.

87. A sub-commission shall, for the purpose of hearing any
application under the Land Law Acts, consist of one legal assistant
commigsioner and one lay assistant commissioner.

88.—(1) Any person aggrieved by any order made, under the
Land Law Acts, by one Commissioner, not being a Judicial Com-
missioner, or by a sub-commission, may apply for’a re-hearing to
the Land Commission, and that Commission may confirm, modify,
or reverse such order.

(2) All appeals under section forty-seven of the Act of 1881
or re-hearings under this section, and all re-hearings in pursuance
of requisiticns under section forty-four of the Act of 1881, shall
be heard and determined by one Judicial Commissioner, with the
assistance of one specially qualitied lay assessor, who shall hear the,
evidence and, on the application of either of the parties, inspect
the holding, and report thereon to the Judicial Commissioner in the
prescribed manner.

(3) On the hearing of any appeal, or on any re-hearing,
notice of which is lodged after the commencement of this Act,
evidence which could have been, but was not, produced in the
court below, shall be admiitted on special grounds only, and not
without special leave of the Judicial Commissioner who hears the
appeal or re-hearing. _

(4) In the case of any appeal or re-hearing, where an issue
of fact is raised which was raised before the court below, and the
Judicial Commissioner who hears the appeal or re-hearing is
satisfied that the appellant did not produce before that court
material - evidence on that issue which was in his possession or
within his procurement, he may;order the. appellant to pay the
whole, or such portion as he may think fit, of the costs of the
appeal or re-hearing.

(5) Rules under section fifty of the Act of 1881 may be made
by the Judicial Commissioners with the approval of the Lord
Chancellor with respeet to the proceedings under this section in
appeals and re-hearings, and those rules shall among other things
provide for an ad valorem scale of fees to be paid on notices of
appeal or re-hearing.. - i '

89. General orders may be made by the Judicial Commissioners.
with the approval of the Lord Lieutenant and the Treasury, for
the framing of lists of persons of skill and experience in agriculture
to act as assessors under this Part of this Act, and for the
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ascertainment of their functions and remuneration, and every
person for the time being named in any such list shall give his
attendance according to general orders.

90. Where, by reason solely of the non-publication of the
average prices of produce in the Dublin Gazette, it has become
impossible, in the absence of other provision, to determine the
amount by which any variable rent, calculable upon an average of
prices, should be varied, sections two and three of the Tithe Rent-
charge (Ireland) Act, 1900, shall apply as from the commencement
of this Act in the case of such variable rents, and the words “ tithe
rent-charge,” in the said sections, shall be deemed to include any
variable rent as aforesaid.

91. In the construction of subsection three of section five of the
Act of 1896, the words “tenants in common ” shall he deemed

to include two or more persons between whom the holding is
divided.

92. The period within which an address may be presented in
respect of rules under section fifty of the Act of 1881, or under
that section as amended by any enactment, shall be forty days
instead of one hundred days.

Part IV.
AMENDMENT OF LABOURERS (IRELAND) Acts, 1883 To 1896.

i

93. The expression “agricultural labourer” in the Labourers
(Ireland) Acts, 1883 to 1896 and this Act shall include any person
{other than a domestic or menial servant) working for hire in a
vural district whose average wages, in the year preceding the
lodgment of any representation under the Labourers (Ireland)
Acts, 1883 to 1896, affecting him, do not exceed two shillings and
sixpence a day, and who is not in occupation of land exceeding
one quarter of an acre.

94, Before a sanitary authority provide in any improvement
scheme for the erection of new buildings in any locality, other than
that suggested by the persons who signed the representation in
pursuance of which the scheme is framed, they shall take into
consideration the wishes of those persons as specified in the
representation.

95. Where any agricultural labourer has made, or concurred in
the making of, a representation under the Labourers (Ireland)
Acts, 1883 to 1896, and within twelve months thereafter is
dismissed from his employment, he may apply to the county court
judge for compensation, on the ground that he has been dismissed
by reason of his having made, or concurred in making the repre-
sentation, and, if in the opinion of the county court judge he was
dismissed for the reason aforesaid, the county court judge may
award him compensation not exceeding three months’ wages.

96.—(1) Where the Land Commission have purchased an estate,
or where application is made to the Commission to sanction advances
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for the purchase of holdings comprised in an estate, they shall
make inquiry as to whether accommodation is needed for labourers
on the estate, and, if of opinion that such accommodation is needed,
they shall frame a scheme providing therefor.

(2) Every such scheme shall be forwarded to the ILocal
Government Board for Ireland and the council of the rural district
in which the land comprised in the scheme is situate, and shall be
deemed a representation made to the council under the Labourers.
(Ireland) Acts, 1883 to 1896, and those Acts shall apply
accordingly.

97. A representation under the:Labourers (Ireland) Acts, 1883
to 1896, shall_ mean a representation signed by not less than six
persons, each”one of whom is either rated for the relief of the
poor within the sanitary district or is included in the definition of
an agricultural labourer contained in the said Acts as amended by
this Act.

Part V.
SUPPLEMENTAL.

98. In this Act, unless the context btherwise requires,—

(1) The expression “estate” in Part One of this Act means
any lands which the Estates Commissioners may declare
fit to be regarded as a separate estate for the purposes
of this Act, and the said express1on in Part Two of
this Act has the same meaning, with the substitution
of the Congested Districts Board for the Estates
Commissioners :

The expression © prescribed,” in any case not 0therw1se
provided for, means prescribed by rules made by the
Land Commission in the manner directed by subsection
six of section twenty-nine of the Act of 1891 :

The expression “demesne ” includes any mansion house
or other buildings thereon:

- The expression “ vesting order ” includes fiat :
The expressmns “ Registry of Deeds” and “Registry of
. Judgments ” have the same meanings respectively as
"~ in the Local Registration of Title (Ireland) Act, 1891 :
The expression “the Land Purchase Acts” includes Part
© Three of the Act of 1896, the Purchase of Land
(Ireland) Act, 1901, the Purchase of Land (Ireland),
No. 2, Act, 1901, and Part One of this Act:-
~The expression * the Land Law Acts” means the Land
Law Acts as deﬁned by the Act of 1896 and Part One
of that Act:

The expression “ the Act of 1881” means -the La,nd Law

(Ireland) Act, 1881 :
 The expression “the Act of 1885” means the: Purchase
- of Land (Ireland) Act, 1885:

The expression “the Act of 1887 ” means the Land Law

(Iréland)y Act 1887+

oy
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The expression “the Act of 1891 ” means the Purchase
of Land (Ireland) Aect, 1891 ; and

The expression “ the Act of 1896 ” means the Land Law
(Ireland) Act, 1896 :

The expression “the Public Works Acts” means the
Drainage and Navigation (Ireland) Acts, 1842 to 1857 ;
the Drainage and Improvement (Ircland) Acts, 1863
to 1892 ; the Fisheries (Ireland) Aet, 1846 ; the Landed
Property and Improvement (Ireland) Act, 1847, and
any Act or enactment extending, amending, applying
or incorporating the said Acts or any of them or any
part thereof ; and the Drainage Maintenance Act, 1866.

(2) The expression “ superior interest,” in the Land Purchase
Acts, shall -include any reversion or estate expectant
on the determination of an estate tail or a base fee,
whether such reversion or estate is or is not vested in
the Crown.

99. Nothing in this Act shall affect—

(@) Any sporting rights, mineral rights, or water rights which
are not in the possession or enjoyment of the vendor at the
time of sale;

(b) Any mine or quarry which is being worked or developed
by the vendor at the time of sale; or

(¢) Any right to water power in actual use by the vendor at
the time of sale.

100.—(1) Part One of this Act shall be construed as one with
the Land Purchase Acts and may be cited with those Acts.

(2) Part Two of this Act shall be construed as one with the
Congested Districts Board (Ileland) Acts and may be cited with
those Acts. .

(3) Part Three of this Act shall be construed as one with the
Land Law Acts and may be cited with those Acts.

(4) Part Four of this Act shall be construed as one with the
Labourers (Ireland) Acts, 1883 to 1896, and may be cited w1th
those Acts.

101. This Act may be cxted as the Irish Land Act, 1903,

102. This Act shall come into operation on the first day of
November nineteen hundred and three.

108. The Acts specified in the schedule to this Act are hereby
repealed to the extent mentioned in the third column of that
schedule,
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Construction.

Short title.

Commence-
ment of Act.

Repeals.



A.D. 1903.

Section 103.

[Cr. 87.]

Irish Land Act, 1903.

[8 Epw. 7.]

SCHEDULE.

ACTS REPEALED.

Session and
Chapter.

Short Title.

Extent of Repeal.

44 & 45 Vict.
c. 49.

48 & 49 Vict.
c. 73. .

50 & 51 Vict.
c. 33.

54 & 55 Viet.
c. 48.

54 & 55 Vict.
c. 71.

5Q & 60 Vict.
c. 47.

62 & 63 Vict.
c. 18.

1 Edw. 7. c. 3.

The Land Law
(Ireland) Act, 1881.

The Purchase of Land,
(Ireland) Act, 1885.
The Land Law
(Ireland) Act, 1887.

The Purchase of
Land (Ireland)
Act, 1893.

The Labourers (Ire-
land) Act, 1891.

The Land Law
(Ireland) Act, 1896.

The Congested
Districts  Board

(Jreland) Act, 1899.

The Purchase of
Land  (Ireland)
Act, 1901.

Section twenty-six so far as unrepealed
except subsection five. In sub-
section five from “The land com-
mission may ” to the end of the
subsection.

Section twenty-seven.

Section thirty-four so far as unrepealed
excepi subsection five.

Section forty-four from ‘ with this”
to the end of the section.
Section  forty-seven  from
appeals” to ¢ Judicial

sioner.”

Section five down to ““ for an advance.”

Section seven.

In section sixteen from * if the parties
consent” to ‘‘apply to the Land
Commission.”

Section three.

In subsection one of section thirty-
four, from ““a member” to ‘‘forestry’’
““and the words ‘the Chief Secre-
‘ tary when absent shall be replaced
“by the Under Secretary to the

¢ Lord Lieutenant.”

Subsections three, four, five, and six
of gection tbirty-six.

Section three.

“all
Commis-

In section twenty-nine subsection
three.

In section forty-three subsections one
to five, save as regards agreements
for purchase made before the passing
of this Act.

Section three, save as regards agree-
ments for purchase made before the
passing of this Act. :

In section ome subseciions two and

" three. ‘ ‘
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