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CHAPTER 43.

An Act to authorise the acquisition of certain land used
or dealt with for war purposes and to make other pro-
vision .as to such land ; to remove doubts as to the
powers of certain Ministers to acquire land under the
Defence Act, 1842; to amend certain of the enactments
relating to compensation in respect of land; and for
purposes, connected with the matters aforesaid.

‘ [15th June 1945.]

BE it enacted by the King’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and = .
Temporal, and Commons, in this present Parliament assembled, "

and by the authority of the same, as follows :—

Part 1.
Tae WAR WoRks CoMMISSION.

1.—(1) For the purpose of reporting on the matters and The War
deciding the questions mentioned in thé sibsequent provi- Works Com-
sions of this Act, there shall be a Commission, to be called the ™isston.
War Works Commission, (in this Act referred to as ‘‘ the
Commission ’’) consisting of a chairman and such number of

other members as His Majesty may think expedient, to be
appointed by His Majesty.

'(2) The appointment of a member of the Commission shall
be for such term as may be determined by His Majesty
before his appointment and shall be subject to such condi-
tions as may be so determined. o

) A member of the Commission who ceases to hold office
shall be eligible for re-appointment.

(4) A person shall be disqualified for being appointed or
being a member of the Commission so long as he is a member
of the Commons House of Parliament.

Aj I
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CParrl (5) The Commission shall appoint a secretary to the Com-

-—cont.

Procedure of
Commission,

23 & 24 Geo. 5.
C. 5L.

Dissolution
of Com-
mission.

mission, and may appoint such other officers and such
servants of the Commission as the Commissioli may, with the
consent of the Treasury, determine.

(6) There shall be paid out of moneys provided by the
Parliament of the United Kingdom—

(a) to the members, officers and servants of the Com-
mission such remuneration (whether by way of
salaries or by way of fees), and such allowances, as
the Treasury may determine; and

(b) any expenses incurred by the Commission with the
approval of the Treasury.

2.—(1) The Commission shall have power to act notwith-
standing a vacancy among the members thereof.

(2) At any meeting of the Commission three or such greater

number as the Commission may determine shall be the
quorum. '

(3) In considering any matters referred ‘to them under the
subsequent provisions of this Act, the Commission shall,
subject ‘to the provisions of this Act, cause such inquiries
to be made; and give to such persons such opportunities of
making oral or written representations, as the Commission

thircilk fit, and may, if they think fit, cause a local inquiry to be
held. ’

(4) The provisions of subsections (2) to (5) of section two
hundred and ninety of the Local Government Act, 1933
(which relate to the summoning of witnesses, the production of
documents, and costs), shall apply to any such local inquiry
as they apply to a local inquiry held under that section,. but
as if for references to a department there were substituted

references to the Commission : o
Provided that— ‘

- () nolocal authority shall be ordered to pay costs under
subsection (4) of that section in the case of any
Inquiry unless it is a party to that inquiry; and

(b) for the purposes of subsection (5) of that section,
the Minister making the proposals with respect to
which the inquiry is being held shall be deemed

to be a party to the inquiry and costs may be ordered -
to be paid to or by him accordingly.

3. If it appears to His Majesty that the Commission have
dealt w1t1_1 all the matters which have been referred to them
ur;der ctlhls ﬁ?ﬁ:t aI}[g that no further matters are likely to be
referred to them thereunder, His Majest ay b i
Council dissolve the Commission. 165y may by Order in

2
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! PArT I1.

NEw TEMPORARY POWERS OF ACQUISITION OF LaND BY
B S MINISTERS. ) :
4,—(1) Subject to the provisions of this Part of this Act, Land affected
any of the Ministers specified in subsection (2) of this section by 8overn-
X R . . ment war
may, in the circumstances specified in the two next succeed- 1 or
"ing sections, acquire under the Defence Acts any l_and ON damaged by
which government war work has been done or which has government

been damaged by government war use. war use.

. (2) The said Ministers are the Ministers who apart from’
this Part of this Act have power to acquire land under the
Defence Acts, and the Minister of War Transport, the Post-
master General and the Minister of Works. "

5.—(1) Where there are government war works on the Works. .
land, the power-of acquisition shall be exercisable if those
works were constructed wholly or partly at the expense of
the Crown or some other person having no interest or a
limited interest in the land and, in the opinion of the Minister,
either—

(a) the value of the works ought, by the acquisition of
the land, to be preserved either for the Crown or for
the said other person, his legal personal representa-
tives or his successor in the carrying on of a trade or
business in connection with the carrying on of which
he incurred the expense in question; or

(b) the right to use the works (whether then or there-

" after) ought, by the acquisition of the land, to be

preserved ‘or secured either for the Crown or

for some other-pérson having no interest or a limited

interest in the land, and the case is not one where

the land can be acquired under the Defence Acts
apart from this Part of this Act; or ~

-(c) the right to determine the use to which the works
‘are put (whether then or thereafter) ought, by the
acquisition of the land, to be secured for the Crown,
and the case is not one where the land can be

acquired under the Defence Acts apart from this
- Part of this Act. - : ‘

(2) In any such case as aforesaid the power of acquisition
shall extend not merely to the site of the works but also to
any contiguous or adjacent land which, in the opinion of the
Ministér, must be held with the site of the works if the works
are to be properly utilized and maintained.

6.—(1) Whether there are government war works on the Depreciated
land or not, the power of acquisition shall be exercisable where land.
the value of the land has been diminished by government

Ag 3
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war work done thereon or by damage caused by government
war use thereof if, in the opinion of the Minister, it 1s desirable
in the. public interest that the land should be dealt with in a
particular manner with a view to the total or partial rehabilita-
tion thereof and the land is only likely to be dealt with in that

‘manner if it is acquired by virtue of this Part of this Act.

(2) In any such case as aforesaid, the power of acquisition
shall extend not merely to the land the value of which has
been diminished but also to any contiguous or adjacent
land which, in the opinion of the Minister, must be held with
the first-mentioned land if the first- mentioned land is to be
properly dealt with.

7.—(1) Where a Minister has acquired or has power to
aequire any land by virtue of this Part of this Act or would
have power so to acquire any land if he did not already own
it, he—

(4) may, under the Defence Acts, acquire any easement
over or right restrictive of the user of any other
land, being an easement or right which in his opinion

. s essential to- the full enjoyment of the first-
mentioned land; and

(b) may, if there are government war works anywhere
on the first-mentioned land, by order discharge
wholly or partly or modify any restriction as to the
user of that land or as to building thereon arising
by virtue of any contract if, in his opinion, the con-
tinued existence of the restriction, or, as the case
may be, the continued existence thereof without
modification, would prevent the retention of the
works on the land or would prevent or impede the
reasonable user of the works for public or prlvate
purposes.

| ) Where—

(@) there are government war works on”any land con-
structed at the expense of the person who 1s the
owner of that land and

(b) a Minister would have had power to .acquire that
land under paragraph (b) of subsection (1) of section
five of this Act if that ‘person had had no 1nterest or
only a limited interest in the land,

the Minister shall have the like power to acquire any ease-
ment over or right restrictive of the user of any other land,

" being an easement or right which in his opinion 1s essential to

the full enjoyment of the first-mentioned land, as he would
have had under this section if he had had power as afore-
said to acquire the first-mentioned  land, and, on the
transfer by the Minister of the easement or right acquired

4 .
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to any person having an interest in that land, the like con-  ParrIIL.
sequences shall ensue as would have ensued if it had been  —cont. -
conveyed to him direct by the persons from whom it was :
acquired by the Minister.

(3) Any person having an interest in any land entitled to
the benefit of a restriction discharged or modified under para-
graph (b)-of subsection (1) of this section shall, if the value
of his interest is diminished by the discharge or modification
of the restriction, be entitled to receive from the Minister com-
pensation in respect of the diminution.

(4) The Acquisition of Land (Assessment of Compensatlon) 9 & 10 Geo. 5.
Act, 1919, as amended by any subsequent enactment, shall c. 57-
with any necessary modifications, apply in relation to com-
pensation under subsection (3) of this section as it applies in

relation to compensation for the acqulsltlon of a right over
land.

* 8.—(x) Subject to the provisions. of this section, before Reference to
proceeding to acquire compulsorily by virtueeof this Part of Commission
‘this Act any land or any easement over or right restrictive fé’f proposals
of the user of any land or to discharge or modify under this I;’nzcglrn;féhts_
Part of this Act any restriction as to the user of any land or
as to building thereon, the Minister shall publish, in the
manner hereinafter specified, a notice of his proliosals specify-
ing the grounds thereof and a time, not being less than three
months from the date of the publication, within which written
notice of objection to the carrying out of the proposals may be
sent to the Minister.

The said notice shall be published as follows, that is to say,
the Minister shall—

(@) serve a copy thereof on any person to whom com-

. pensation under paragraph (a) of subsection (1) of
section two or subsection (2) of section three of the
Compensation (Defence) Act, 1939, is in course. of 2 & 3 Geo. 6.
payment in respect of the land. and, where the land & 75+
is registered land within the meaning of the Land 15 & 16 Geo. 5.
Registration Act, 1925, on every person appearing ¢ 2I-
from the register to be an owner or a lessee of the
land; and

(b) serve a copy thereof on the local planning authority
within whose area the land is situated; and

(c) cause to be published a copy thereof in such news-
papers, if any, and in such other manner, if any, as
appear to him to be appropriate,

and the Minister shall also cause to be deposited with the said
local planning authority a map identifying the land, and the

authority shall permit that map to be 1nspected at all reason-
able hours without payment ;

s
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Part IL Any notice required to be served under this subsection may
—cont.  be served either— .
(i) by delivering it to the persen on whom it is to be
served, or -

(ii) by leaving it at the usual or last known place of
abode of that person; or

(iii) by sending it in a prepaid registered letter addressed
to that person at his usual or last known place of
abode; or .

(iv) in the case of an incorporated company or body,

i by delivering it to the secretary or clerk of the com-
pany or body at their registered or principal office
or sending it in a prepaid registered letter addressed
to the secretary or clerk of the company or body at
that office; or -

(v) if it is not practicable after reasonable inquiry to
ascertain the address of the person on whom it should
be sereed, by addressing it to him and delivering
it to some person on the land, or, if there is no person
on the land to whom it can be delivered, by dis-
playing it in a prominent position on the land.

(2) If within the time so specified the Minister receives any
objection in writing to the proposals or any of them, being
an objection either—

(@) by a person who appears to him to have an interest in
the land; or :

(b) in a case where it appears to him that the proposals
will or may affect amenities enjoyed by the public,
by the local planning authority, by any local

- authority or by a society ‘or body having as its
object or one, of its objects the preservation of such
amenities, being a society or body the character and
membership of which is such that it is, in his opinion,
proper that their views should be..considered; or

(¢) in a case where it appears to him that the proposals -
will or may affect the progress of scientific research,

- by a society or body having.as its object or one of its
objects the furtherance of scientific research, being
a society or body the character and membership
of which is such that it is, in his opjpion, proper that
their views should be considered,

then, unless he decides not to proceed with the proposals, he -
shall, not later than two months from the time so specified,
refer the whole matter of the proposals to the Commission for
a-report, and shall not proceed to carry out the proposals
until the Commission have reported to him thereon.

6
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(3) Before reporting to the Minister, the Commission shall,
in the course of their inquiries, afford to any person who
made any such objection as is referred to in the last preced-
ing subsection and has not been afforded an opportunity of
appearing before and being heard by them, an opportunity of
appearing before and being heard by a person appointed for
the purpose by them, whether at a public local inquiry or

otherwise.

* (4) Where objection to the proposals or any of them is made
_ to the Commission on the ground that the proposals or any
of them are not in accordance with national or local interests
or requirements as to planning or amenities and the Commis-
sion, though not satisfied that the objection should be upheld,
are of opinion that it is substantial, the Commission shall
notify the Minister of Town and Country Planning accordingly
and shall, before reporting to the Minister who made the pro-
posals, consider any information or representations put before
them by or on behalf of the Minister of Town and Country
Planning. L : , ]

(5) Where the Board of Trade certify—

(a) that the land which is to be acquired or for the benefit
of which the easement or right is to be acquired or
which is subject to the restriction to be discharged
or modified, as the case may be, is or is part of indus-
trial premises; and . :

(b) that those premises in substance owe their existing
character, so far as the buildings and structures
thereon are concerned, to' government war work; and

(c) that in the interests of an orderly transition from war

conditions to peace conditions it is expedient that the

ability-of the Crown to dispose of the premises, to-
gether with all necessary easements and other rights
over and in relation to other land, should be estab-
lished -without delay,

and the Minister of Town and Country Planning certiﬁéstha"c

- the proposals are, in his opinion, consistent in all the circum-

stances with ‘the proper use and development of land, the
preceding provisions of this section shall have effect subject to
the following modifications,’that is to say, for the reference in
subsection (1) thereof to a period of three months there shall
be substituted a reference to a period of fourteen days, and
subsection (4) thereof shall not apply :

Provided that this subsection shall not apply where the pro-
posals are for the acquisition of land which includes the whole
or any part of a common, open space or fuel or field garden
allotment or is the property of any local authority.

7
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In this subsection the expression ‘‘ industrial premises
includes industrial premises in an incomplete state, and the
expression ‘‘ buildings and structures ”’ shall be construed
accordingly.

(6) On receiving the report of the Commission, the Minister
who made the proposals shall forthwith send a copy thereof
to any person from whom he- received any such objection as
is specified in subsection (2) of this section and publish it in
such other manner as appears to him appropriate.

9.—(1) Subject to the provisions of subsections (5) and (6)
of this section, where proposals involving the acquisition of

land are referred to the Commission and the Commission

report that the land or any part of it ought not to be acquired,
the Minister may, 1f— :

(@) the ground, or one of the grounds, of the proposed
acquisition was that the right to use or determine
the use of works ought to be preserved or secured
by the acquisition of the land; and

(b) the land consists either of the site of the works or of

. - land contiguous or adjacent thereto which was occu-

pied with the site of the works for the whole or any"

part of the period after the construction thereof and,
in the opinion of the Minister, must be held therewith
if the. works are to be properly utilised and main-
tained, E
nevertheless proceed with the acquisition on that ground if he
thinks fit to do so, but, save as aforesaid, the Minister shall
not proceed with the acquisition of any land which the Com-
mission report ought not to be acquired.

(2) Subject to the provisions of subsections (5) and (6) of
this section, where proposals involving ‘the acquisition of any
easement or right restrictive of the user of any land which, in
the opinion of the Minister, is essential to the full enjoy-

‘ment of other land are referred to the Commission, and the

Commission report that the easement or right ought not to be

acquired, the Minister. may— -

-(a) if the last-mentioned land is land which the Minister
proposes to acquire on the ground that the right to
use or determine the use of works thereon ought to be
preserved or secured, or on that and other grounds,
or-is land which the Minister would have power to
acquire on that ground but for the fact that he
already owns it; or

(b) if the easement or right is proposed to be acquired

- under subsection (2) of section seven of this Act,
nevertheless proceed with the acquisition of the easement or
right on that ground, if he thinks fit to do so, but, save as

8
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aforesaid, the Minister shall not proceed with the acquisition
of an easement or right which the Commission report ought
.not to be acquired. '

(3) Subject to the provisions of subseqtions (5) and (6) of
this section, where proposals involving the discharge or

modification of a restriction as to the user of land or as to

building thereon are referred to the Commission and the
Commission report that the restriction ought not to be dis-
charged or modified, or ought not to be discharged or
modified to the extent specified in the proposals, the Minister
may, if in his opinion the discharge or modification of the
restriction otherwise than in accordance with the report of
the Commission, is necessary- if government war works on
_the land are to be, or to be capable of being, put to the use to

which in his opinion they ought to be, or to be capable of

being, put, nevertheless proceed with the discharge or modifi-
cation of the restriction if he thinks fit to do so, but, save as
aforesaid, the Minister shall not proceed with the discharge
or modification of any restriction except in accordance with
the report of the Commission. ' T

(4) Where proposals involving the acquisition of land are
referred to the Commission and the Commission report that
the land or any part of it ought not to be acquired but that,
in lieu of the acquisition of that land or that part of the land.
an easement over or right restrictive of the user of that land
or that part of that land can properly be acquired, the
Minister may, if he thinks fit, acquire that easement or right
as if the acquisition thereof had formed part of the proposals
referred to the Commission. -

(5) Where the Commission report either—
(@) that land consists of .a dwelling-house; or

(b) that land consists of the whole or part of a building
occupied with, or garden or park of, a dwelling-
house, and that it could not be severed from the
dwelling-house without seriously affecting the
amenity or convenience of the dwelling-house; or

(c) that land which would be adversely affected by the
acquisition of an easement or other right or by the
discharge or modification of a restriction is a
dwelling-house or the whole or part of a building
occupied with, or garden or park of, a dwelling-
house, and that the acquisition of the easement or
right, or, as the case may be, the discharge or
modification of the restriction, would seriously. affect

"~/ the amenity or convenience of the dwelling-house,
and further report that the land ought not to be acquired or,
as the case may be, the easement or other right ought net

Part I
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to be acquired or the restriction discharged or modified, the
Minister shall not proceed with the acquisition of the land,
easement or right, or, as the case may be, with the discharge
or modification of the restriction :

Provided that this subsection shall not apply in relation
to any dwelling-house the construction of which was govern-
ment war work. . :

(6) Before proceeding with any proposals otherwise than
in accordance with the report.of the Commission, the
Minister shall lay before both Houses of Parliament a copy of
the report and a statement of the reasons why he intends to
proceed to carry out the proposals notwithstanding the report,
and if either House of Parliament within the period of forty
days beginning with the date on which a copy of the report
and the statement are laid before it resolves that the pro-
posals shall not be proceeded with otherwise than in accord-
ance with the report, the Minister shall not proceed with the-.
proposals otherwise than in accordance with the report.

In reckoning any such period of forty days as aforesaid,
no account shall be taken of any time during which Parlia-
ment is dissolved or prorogued, or during which ‘both Houses

e

16.—(1) Where land is proposed to be acquired on the
ground that the value of works ought to be preserved, the
Commission may, if they think fit, report that all or any part
of the land ought not to be acquired if, within a time specified
in the report, any person interested in the land pays to the
Minister in respect of the value of the works a sum specified
in the report or, if the report so provides, a sum determined
by arbitration under terms of reference so specified :

Provided that the right of any person interested in the
land to pay a sum determined by arbitration as aforesaid

- shall not be exercisable unless, within such time as may be

specified in the report, he gives notice in writing to the
Minister that he requires that amount to be determined by
arbitration. '

The arbitrator in any such arbitration shall be such
nne of the official arbitrators under the Acquisition of Land
(Assessmént of Compensation) Act, 1919, as may be selected
by the Reference Committee under that Act on the written
application either of the Minister or of the person who applied
for the arbitration, and there shall be payable in respect of
the application to the Reference Committee and in respect
of any such hearing such fees as the Treasury may prescribe,
but, subject as aforesaid, the Arbitration Acts, 1889 to 1934,
shall apply to the arbitration, B , o

Io .
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(2) Where land is proposed to be acquired on the ground  Parr IL
that it is desirable in the public interest that the whole or  —cons.
some part thereof should be dealt with in a particular manner
with a view to the total or partial rehabilitation thereof, the
Cominission may, if they think fit, report that the land ought
not to be acquired if such person as may be specified in the
- report undertakes in writing to the Minister within a time
so specified that he will take steps so specified within times so
specified for the total or partial rehabilitation of the land or
that part of the land, as the case may be:

Provided that the' Commission shall not specify a person
- under this subsection as a person to give an undertaking
unless they are satisfied that he has sufficient rights in the
land and in any other relevant land to enable him to carry
out his undertaking.

(3) Where any such report as aforesaid is made and the
condition specified in the report is satisfied, the report shall
be treated for the purposes of the last preceding section as if
it were a report that the land ought not to be acquired, but -
in any other case the report shall be treated as a report that
the land can properly be acquired: o

Provided that where such ‘an undertaking ‘as'is mentioned
in the last preceding subsection is given but is not carried out,
the Minister may then proceed with the acquisition of the
land. ' B

11.—(1) The Commission, in considering any proposals Principles
referred to them, shall have regard to all relevant considera- on which
tions and shall recommend what in their opinion in view of Commission
the national and local interests and requirements (whether as 3t to act.
to planning or amenities or otherwise) and the private interests
affected is in all' the circumstances reasonable.

(2) In considering proposals for the acquisition of land on
the ground that the value of works ought to be preserved,
the Commission shall have particular regard to—

(a) the cost of the works;

(b) the financial advantage, if any, which would accrue
to any objector if the land were not acquired; and

() the degree of loss or hzirdship which any objector
would sustain if the land were acquired.

: (3) In consideﬂﬁg proposals for the acquisition of land on
the ground that it is desirable in the public interest that
the whole or some part thereof should be dealt with in a ~
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particular manner with a view to the total or partial rehabili-
tation thereof, the Commission shall have particular regard
to—

(a) the practicability or otherwise of restoring the land
to the condition in which it was before the govern-
ment war work thereon was done or, as the case may
be, the damage caused by the government war use
thereof was caused, and the cost of the restoration,
-if it is practicable;

(b) the desirability or otherwise of dealing with the land
or, as the case may be, the part of the land, other-
wise than by restoring it, and in particular any
question which arises as to amenities enjoyed or to
be enjoyed by members of the public; and

-(c) the degree of loss or hardship which any ob]ector
‘would sustain if the land were acquired.

( ) In considering proposals involving the acquisition of
a dwelling-house, or the whole or part of a building occupied
with, or park or garden of, a dwelling-house, or any ease-
ment over or right restrictive of the user of a dwelling-house or
a building occupied therewith or the-garden or park thereof,
or involving the discharge or modification of any restriction
enuring for the benefit of land which includes a dwelling-
house, the Commission shall consider the nature and extent
of the interest which any objector has in the dwelling-house
and (notwithstanding anything in the preceding provisions of
this section) if they are of opinion that hissinterest in the

~ dwelling-house is, 1n all the circumstances, to be considered
" ‘as a substantial one, shall report that the carrying out of

the proposals (so far as they relate to the said matters) ought
not to be proceeded with unless; in their opinion, either—

(a) the carrying out of the proposals .(so far as they
~ relate to the said matters]g is necessary in order to
preserve something which is of substantial value to

the community; or

(b) in the case of the ‘acquisition of the whole or a part
of a building occupied with a dwelling-house or of a
garden or park, or an easement over or right restric-
tive of the user of a dwelling-house, building occu-
pied with a dwelling-house, garden or park, or of the
discharge or modification of a restriction, the pro-
posals can be carried out without serlously affecting
the amenity or convenience of the dwelling-house:

Provided that this subsection shall not apply in relation
to any dwelling-house the construction of Wthh was govern-
wient war work. .
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(5) Where the proposals are for the acquisition of any land  Parr II
under section five of this Act and— —cont.

(@) the land to be acquired consists of or includes the .
whole or any part of a common, open space or fuel
or field garden allotment; and

(b) the Commission are of opinion that the works in
question are not both substantial and permanent in
their nature,

~

the Commission shall, notw1thstand1ng anything in the pre-
ceding provisions of this section, report that the proposals,
so far as they relate to land consisting of or forming part of
the common, open space or fuel or field garden allotment,
shall not be proceeded with.

12. Where proposals for the acquisition of land under this Overriding
Part of this Act mclude proposals for the acquisition of land }c’ro"ls“g‘ as
which consists of or includes the whole or any part of a of Do ose
common or open space, the Minister shall not, in pursuance of commons and
those proposals, acquire, or serve notice to treat for the acqui- open spaces.
sition of, any part of that common or open space unless each
House of Parliament resolves that the proposals, so far as they
relate to that common or open space, ought to be proceeded
with :

Provided that this section shall not apply where the Minister
of Agriculture and Fisheries, in the case of a common, or the
Minister of Town and Country Planning, in the case of an
open space not being a common, certifies that other land,
not being less in area and be1ng equally advantageous to
the public, is to be provided in lieu of the common or open
space or part of a common or open space which is proposed
to be acquired.

13. In considering whether the conditions necessary for the Agricultural
exercise of any powers exercisable by virtue of this Part of land.
this Act are fulfilled, any work done on any land possession
of which has been taken for agricultural purposes by the
Minister -of Agriculture and Fisheries or by the War Agri-
cultural Executive Committee as defined by section thirty of -
the Agriculture (M1scellaneous War Provisions) Act, 1940, 3 & 4 Geo. 6.
being work done in the course of the cultivation of that Tand ® 4. '
or work done wholly or mainly for the improvement of that
* land for agricultural purposes, shall not be treated as govern-
ment war work.

14.—(1) The powers conferred by this Part of this Act shall Duration of
only be exercisable if the relevant agreement to buy, notice powers under
to treat or order has been made or served before the expira- *#
tion of two years from the end of the war period, or if notice
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of proposals for the exercise of those powers has been pub-
lished in accordance with the provisions of this Part of this
Act before the expiration of two years from the end of the
war period. ’

" (2) Without prejudice to the provisions of subsection (1)
of this section, any right to acquire land by virtue of this
Part of this Act which arises by reason of anything done on
land while in the possession of a Minister or of a person who
is occupying or using it under the authority of a Minister
shall not be available when the land on which the thing was
done is no longer in the possession of any Minister or any
such person: :

Provided that this subsection shall not apply where an
undertaking given under this Part.of this Act to take steps for
the rehabilitation of land is not carried out.

(3) Notwithstanding anything in the preceding provisions
of this section, the power to discharge or modify any restric-
tion as to the user of land or as to building thereon may,
where the land is being acquired by virtue of this Part of this
Act, be exercised at any time so long as notice of proposals in
that behalf is published in accordance with the provisions of
this Part of this Act, or the order is made, before the comple-
tion of thé acquisition of the land.

Pagr I11.
Hicaways.

~ 15.—(1) Subject to the provisions of this Part of this Act
and in particular to the provisions thereof relating to the
publication of proposals and reference thereof to the Com-
mission, where any highway has been stepped up or diverted
in the exercise of emergency powers, the Minister of War
Transport may, if he is satisfied that in the public interest it
is necessary or expedient so to do, by order authorise the
permanent stopping up or diversion of the highway.

(2) An order under this section may provide for all or any
of the following matters, that is to say,— )

(@) for requiring, as a substitute for any highway stopped
up under the order, the provision or improvement
of another highway or other highways;

(b) for directing that any highway to be provided or
improved, or any highway provided or improved
before the making of the order, as a substitute for
any highway stopped up under the order, shall be
repairable by the inhabitants. at large, and for
specifying the authority which is to be the highway
authority therefor; ‘ ,
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(c) for directing that any highway to be provided or

(d)

improved, or any highway provided or improved
before the making of the order, as a substitute for
a trunk road stopped up under the order shall itself
be a trunk road for all or any of the purposes of the
Trunk Roads Act, 1936;. '

for the retention or removal of any cables, wires,
mains or pipes placed along, across, over or under
the stopped up or diverted highway, and for the
extinction, modification or preservation of any rights
as to the use or maintenance of those cables, wires,
mains or pipes;

if any highway other than the original highway is to
be or has been provided or improved, or if the
original highway is to be permanently diverted, for

authorising or requiring the provision of cables,

wires, mains or pipes laid along, across, over or
under the said other highway, or, as the case may
be, the highway as diverted, in lieu of any cables,
wires, mains or pipes removed from the original
highway, and for conferring rights as to the use or

maintenance of cables, wires, mains or pipes so

provided;

(f) for requiring, cut of moneys provided by\Parliament

or by specified authcerities or persons—

(i) the payment of, or the making of contri-
butions in respect of, the cost of doing any work
required to be done by the order or any increased
expenditure to be incurred which is®ascribable to
the doing of any such work or to the provision or
improvement, before the making of the order, of
any highway as a substitute for any highway
stopped up under the order; or

(ii) the repayment of, or the making of contri-
butions in respect of, any compensation paid by
the highway authority in respect of restrictions im-
posed under section -one or section two of the
'Restriction of Ribbon Development Act, 1935, as
respects any highway stopped up or diverted under
the order. - .

- (3) An order under this section may -contain such conse-
quential, incidental and supplemental provisions as appear
to the Minister to be necessary or expedient for the purposes
of the order, includingiprovisions authorising the compulsory
acquisition of land. [
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16.—(1) Subject to the provisions of this Part of this Act,
where, in the exercise of emergency powers or, for war pur-
poses, by agreement or otherwise, any railway or tramway
or any cable, wire, main or pipe has been placed along,
across, over or under any highway, the Minister of War

- Transport may, if he is satisfied that in the public interest it .
" is necessary or expedient so to do, by order authorise the

railway, tramway, cable, wire, main or pipe to be used
and maintained along, across, over or under the highway,
unless and until other provision in that behalf is made by or
under any Act (whether public general or local), subject, how-
ever, to such conditions and limitations, if any, as may be
specified in the order.

(2) Any such order may contain such consequential,
incidental and supplemental provisions as appear to the
Minister to be necessary or expedient for-the purposes of the
order.

- 17.—(x) Before making any order under this Part of this
Act, the Minister shall publish his proposals by causing notice
thereof—< - * o *
{a) to be advertised in two or more newspapers circu-
lating in the locality in which the highways to which

the proposals relate are or will be situated; and

(b) to be sent to every local authority in whose area
any such highway as aforesaid is or will be situated
and to any water, gas or electricity undertakers
having any cables, wires, mains or pipes laid along,
across, over or under any such highway as afore-

_ 'said; and \ ) '

(c) to be displayed in a prominent position at the ends
of so much of any Eighway as is proposed to be
stopped up or diverted under the order; and

(d) in the case of an order authorising the compulsory
acquisition of land, to be served on every owner,
lessee or occupier (except tenants for a month or a
less period than a month) of any of the land pro-
posed to be compulsorily acquired.

In this subsection the expression ‘‘ local authority *’ in-
cludes a parish council and the parish meeting of a rural
parish not having a separate parish council.

(2) Any such notice shall specify the place where copies of

‘a draft of the proposed order may be obtained, and shall

state that the order will be made unless, within such period
(not being less than three months from; the date of the publica-
tion) as may be specified in the notice;rwritten notice of objec-

' tion to the order is given by any person to the Minister. = .

16



8 & 9 GEo. 6. Requisitioned Land CH. 43.
and War Works Act, 1045.

(3) Any notice required to be served under paragraph (d) Parr IIL

of subsection (1) of this section may be served either— — ~ —conh
(a) by delivering it to the person on whom it is to be
served; or ' ’

(b) by leaving it at the usual or last known place of
abode of that person; or -

(¢) by sending it in a prepaid registered letter addressed
to that person at his usual or last known place of
abode; or «

(d) in the case of an incorporated company or body, by
delivering it to the secretary or clerk of the company
or body at their registered or principal office or
sending-it in a prepaid registered letter addressed

" to the secretary or clerk of the company or body at
that office; or

(e) if it is not practicable after reasonable inquiry to

. ascertain the name or address of the person on

. whom 1t should be served, by addressing it to him -
by the description of ‘‘ owner *’ or ‘‘lessee ” or
‘““occupier ’* of the land (describing it) to ‘which it
relates and by delivering it to some person.on the
land, or, if there is no person on the land to whom
it can be delivered, by displaying it in a prominent °
position on the land. :

(4) If within the time limited by a notice under this sec-
tion the Minister receives any written objection to the draft
order, he shall, unless he decides not to proceed with his
proposals, refer the draft order to the Commission for a
report, and shall take no further proceedings thereon until
the Commission have reported to him.

18.—(1) Where a draft order is referred as aforesaid to Proceedings

the Commission for a report, the Commission— after reference
1 . to Commis-
(a) shall afford to any person who made any such objec- gion,

tion as is referred to in the last preceding section,

and has not been afforded an opportunity of appear-

ing before and being heard by them, an opportunity

of appearing before and being heard by a person -

appointed for the purpose by them, whether at a '

public local inquiry or otherwise; and: . .
(b) may report that the order can be properly made

either as proposed or subject to such modifications as

may be specified in the report, or that no order ought

to be made.

(2) Subject to the provisions of this section, where the
- Commission report that the order can properly be made
subject to modifications or that no order oughy to be made,
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the Minister may, if the making of the ‘order without, or with
some only of, the modifications, or, as the case may be,
the making of the order, is in his opinion necessary—

(@) for any purpose for which, apart from the provisions
of ‘Part II of this Act, any Minister has power to
acquire land under the Defence Acts, or for the
proper enjoyment of land which any Minister would
have power to acquire under the Defence Acts apart
from the provisions of Part II of this Act; or

() -for the proper utilization of government war works
on any land, being works the right to use or deter-
mine the use of which (whether then or thereafter)
ought, in the opinion of the Minister of War Trans-

- port, to be préserved or secured for the Crown or
- for some other person,

proceed to make the order with such of the modifications as
he thinks fit to adopt or in the form of the draft referred
to the Commission. .

(3) The provisions of the last preceding subsection shall
not apply to any modification of the draft order relating to
the payment of money and if the Minister decides to make an
order notwithstanding that the report recommends that no
order ought to be made or to make an order without, or
with .some only of, the modifications recommended by the
report as to matters other than the payment of money, he shall
refer back to the Commission the question whether any money
should or should not be paid, and shall either defer the making
of any order until he receives the report or make his order
as to other matters before he receives the report and, if the
Commission report that money ought to be paid, make a
supplemental order providing for the payment of money in
accordance with the report. . ‘

* (4) ‘Save as aforesaid, the Minister shall not make any order
otherwise than in accordance with the report of the Com-
mission. '

(5) Before proceeding to make an order otherwise than
in accordance with the report of the Commission, the Minister
shall lay before both Houses of Parliament a copy of the
report and a statement of the reasons why he intends to
proceed to make the order notwithstanding the report, and if
either House of Parliament within the period of forty days
beginning with the date on which a copy of the report and the
statement are laid before it resolves that the proposals shall
not be proceeded with otherwise than dn accordance with the
report, the Minister shall not proceed with the proposals other- ‘
wise than in gccordance with the report, o
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In reckoning any such period of forty days as aforesaid, no  Parr IIL
account shall be taken of any time during which Parliament is =~ —cont.

dissolved or prorogued, or during which both Houses are-
adjourned for more than four days. o

19.—(1) As soon as may be after making an order under Validity and
this Part of this Act, the Minister shall publish in the manner date of .
specified in subsection (1) of section seventeen of this Act gfg;?:lgﬁdzr
a notice that the order has been made and that copies thereof part I11.
may be obtained from a place specified in the notice on pay-

ment of such sum (not exceeding one shilling) as may be so
specified.

(2) If any person aggrieved by any such order desires to
question the validity thereof, or of any provision contained
therein, on the ground that it is not within the powers of
this Part of this Act or that any requirement of this Part of
this Act has not been complied with in relation to the order,
he may, within six weeks from the date on which the notice
aforesaid is last published in a newspaper in accordance with
subsection (1) of this section, make an application to .the High
Court, and on any such application the Court— ‘

(¢) may by an interim order suspend the operation of
the order or any provision contained therein, either
generally or in so far as it affects any property of the
applicant, until the final determination of the pro-
ceedings; and

(b) if satisfied that the order or any provision contained
therein i1s not within the powers of this Part of this
Act or that the interests of the applicant have been
“substantially prejudiced by any requirement of this
_ Part of this Act not having been complied with, may
quash the order or any provision contained therein,
either generally or in so far as it affects any property

of the applicant. -

(3) Subject to the provisions of the last preceding sub-
section, an order under this Part of this Act shall not, either
before or after it has been made, be questioned in any legal
proceedings whatsoever and shall become operative on the
date on which such notice is last published as aforesaid.

20.—(1) No order shall be made under this Part of this Act Duration of
except in pursuance of proposals published in accordance power to
with the provisions of this Part of this Act before the expira- make orders.
tion of two years from the end of the war period. '

(2) No order authorising the permanent stopping up or
diversion of a highwdy shall be made under this Part of this
Act after the highway has ceased to be temporarily stopped
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up or diverted (whether under emergency powers or by virtue
of the next succeeding section) and no order authorising the
permanent use and maintenance along, across, over or under
a highway of a railway, tramway, cable, wire, main or
pipe shall be made under thjs Part of this Act after the rail-
way, tramway, cable, wire, main or pipe; as the case may
be, has been abandoned.

"21.—(1) Any order made under any Defence Regulation
for the stopping up or diversion of a highway shall, unless
previously revoked by the Minister who made the order, or, if -
the.order was made by the Minister of Transport, by the
Minister of War Transport, continue in force by virtue of this
section until the expiration of two years from the end of the
war period notwithstanding the expiration or revocation of
the Defence Regulation in question and notwithstanding that:
the stopping up or diversion of the highway is no longer
required for war purposes: \

Provided that where, before the expiration of the said two
years, proposals for the permanent stopping up or diversion of
the highway have been published in accordance with the
provisions of this Part of this Act, the period for which the
order is to continue in force, unless previously revoked as
aforesaid by virtue of this section shall be extended— "

(@) until an order made under this Part of this Act in
pursuance of the proposals becomes operative; or

(b) where the proposals are abandoned . (whether by

reason of an adverse report of the Commission or

otherwise) until six months after the abandonment.

(2) A railway, tramway, cable, wire, main or pipe placed

along, across, over or under a highway in the exercise" of

* emergency powers or for war purposes may (notwithstand-

ing that the use and maintenance thereof is no longer required
for war purposes) continue to be used and maintained along,
across, over. or under the highway by virtue of this section
until the expiration of two years from the end of the war
period or such earlier date as may be specified by any Minister
who authorised the placing thereof or, if that Minister was the
Minister of Transport, by the Minister of War Transport:

Provided that where, before the expiration of the said two
years, proposals for the permanent use and maintenance
of the railway, tramway, cable, wire, main or pipe have
been published in accordance with the provisions of this
Part of this Act, the period for which the railway, tramway,
cable, wire, main or pipe may be used and maintained by
virtue of this section shall be extended— -

(@) until an order made under this Part of this Act in
. pursuance of the proposals becomes operative; or

20



8 & 9 GEo. 6. Reguisitioned Land - Cm. 43.
and War Works Act, 1045.

(b) where the proposals are abandoned (whether by Parrt I1T.
reason of an adverse report of the Commission or  —cont.
otherwise), until six months after the abandonment. *

22.—(1) Nothing in this Part of this Act shall apply to any Savings. -
telegraphic line placed or maintained by virtue of any of the
provisions of the Telegraph Acts, 1863 to 1943.

(2) The references in this Part of this Act to the stopping -
up or diversion of a highway in the exercise of emergency
powers or by an order under any Defence Regulation shall be
deemed not to include references to the stopping up of a high-
way in pursuance of an authority in writing for the stopping
up and ploughing thereof given under paragraph (5a) of

- Regulation sixty-two of the Defence (General) Regulations,
1939, by the Minister of Agriculture and Fisheries.

Part IV.
TeLEGRAPHIC LINES.

~ 23. Where in the exercise of emergency powers the Post- General pro-
master General has constructed any telegraphic line, then, }C"lswn ashf‘o
subject to the provisions of this Part of this Act, the line shall, ;f,co P
as from the end-of the war period or such earlier date as may '
be fixed in relation thereto by the Postmaster General, be
treated as having been constructed, with all necessary con-
sents, under and in accordance with the Telegraph Acts, 1863
to 1943, and those Acts shall apply in relation thereto
accordingly : :

Provided that— .

(a) the line shall not, for the purposes of any agreement
made before the passing of this Act for regulating
the exercise by the Postmaster General of his rights
under those Acts, be treated as having been so con-.
structed; and . ‘ . :

(b) nothing in this section shall affect the application
in relation to the line of the Compensation (Defence)
Acty 1930. '

24. Subject to the provisions of the next succeeding section, Power of
at any time after the Telegraph Acts, 1863 to 1943, have owners, &c.,
become applicable to a telegraphic line in pursuance of the to requice
last preceding section, any person whose consent would, if zz{;‘;r‘;alh?c
the line were then to be constructed, be required under the jpes ©
said Acts to the construction thereof, may, by notice in
writing, require the Postmaster General to remove the line
not later than three months from the date of the service of
the notice and, unless that person consents to the withdrawal
of the notice, the Postmaster General shall remove the line
accordingly
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Provided that if, within the said three months, the Post-
master General serves a notice on that person requiring him

+ 80.to consent—

41 & 42 Vict,

c. 76.

6 & 7 Geo. 5.
- C. 40. -

Deep lines.

(@) a difference shall be deemed to have arisen between
the Postmaster General and that person; and

(b). the provisions of sections three, four and five of the
Telegraph Act, 1878, and of section one of the
Telegraph (Construction) Act, 1916 (which provide
for the determination of differences as to the placing
of telegraphs, posts and telegraphic lines), shall,
with any necessary adaptations, apply as if it were
a difference arising under the first-mentioned Act,
and as if the references in the said provisions to
consent to the placing of telegraphs or posts or a
telegraphic line were references to consent to the
“withdrawal of the notice; and

(c) the Postmaster General shall not be bound to remove
the line until three months from the final determina-
tion of any proceedings taken under or by virtue of
the said provisions,

and for the purposes of this proviso, procqe@i,@gs shall not be

deemed to be finally determined until the time allowed for
appealing has expired or, where an appeal is brought, until
the appeal is itself finally determined.

+ 25.—(1) Where any line constructed by the Postmaster
General in the exercise of emergency powers is a deep line,
then, subject to the provisions of this section, no compensation
shall be payable to any person, whether under the Compen-

- sation (Defence) Act, 1939, or otherwise, by reason of the

construction, maintenance or use thereof..

" This subsection shall be deemed to have had effect as from
the beginning of the war period. ,

(2) No obligation imposed on the Postmaster General or
power conferred on any other person to remove or alter a tele-
graphic line (whether the obligation is imposed or the power is
conferred by or under any Act, including this Act or a local or
personal Act, or by or under any agreement or otherwise) shall
apply to a deep line constructed in the exercise of emergency
powers, but where, after the end of the war period, any person
proves that he would, but for the provisions of this subsection,
have power to remove or alter, or require the removal or
alteration of, any deep line or any part of a deep line, being
a line or part in respect of which no compensation has pre-
viously been paid under this subsection, the Postmaster
General shall pay to him and to every other person then
having an estate or interest in the land through or under
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which that line or part passes a sum equal to the amount by

which the values of their respective estates and interests in

that land are diminished by the operatlon of this subsection in
- relation to that line or part.

(3) If any government war works constructed below the
surface of any land in connection with the construction of,
but not forming part of, a deep line, remain in the land after
the completion of the line, and any person having an estate
or interest in the land, proves that the presence of those works
in the land interferes or is likely to interfere with any existing
or proposed works of his on the land, then, unless compensa-
tion has already been paid in respect of the said government

war works, the Postmaster General shall pay to him and to
every other person then having an estate or interest in the
land a sum equal to the amount by which the values of their

_respective estates and interests in the land are diminished by
the presence of the said government war works in that land.

(4) The amount and application of any compensation pay-
able under this section shall be determined in accordance with
section seven of the Telegraph Act, 1863, as amended by or
* under any subsequent enactment. -

(5) In this seetion; the expression ‘‘ deep line *’ means. a
telegraphic line which for the greater part of its course consists
of a tunnel containing wires used for the purpose of tele-
graphic communication and running at a depth of more than
thirty feet below ground level, that is to say, below the level
of the ground in its natural state or, where the ground is
covered with water, below the level of the surface of that

water, taken, where the water is tidal, at hlgh tide on an

-ordinary spring tide.

Part V.

NEw TeMPORARY PROCEDURE FOR ACQUISITION OF LAND BY
LocArL AUTHORITIES.

26.—(1) Where, under Defence Regulations, a local autho-
rity or combination of local authorities have been directed to
do work on, or authorised to use, any land for a purpose
for which they are or can be authorised under any Act to

Part IV.:
—cont.

26 & 27 Vict.
c. 112.

Acqulsltlon
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authorities.

acquire land compulsorily, they may be authorised under -

this Part of this Act to purchase all or any part of the land
compulsorily for that purpose by means of an order made
by them and confirmed by the appropriate Minister, that is
to say,—

(a) where the purpose was the construction or improve-
ment of a highway, the Minister of War Transport;

(b) where the purpose was the performance of any of
their functions under the Civil Defence Acts, 1937
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ParT V., and 1939, the Secretary of State or the Minister of

—cont. Health, according as the Minister of Home Security
or the Minister of Health gave the direction or
authority;

- (c) where -the purpose was the performance of their
" functions as a local education authority, the
Minister of Education; /

(d) in any other case, the Minister of Health:

Provided that no land shall be purchased under this section
except in pursuance of a notice to treat given before the expira-"
tion of two years from the end of the war period.

_ (2) Where, under Defence Regulations, an authority which
are not a local authority or combination of local authorities
have done work on or used any land for the purpose of a
police force, and a local authority or combination of local
authorities are or can be authorised under any Act to acquire
land compulsorily for that purpose of that force, the work
done or, as the case may be, the use made of, that land by the
first-mentioned authority shall, for the purposes of this sec-
'tion, be deemed to be work done on or use made of that land,
by the second-mentioned authority or combination of autho-

rities.
“Provisions " 27.—(1) The provisions of Part VII of the Local Govern-
as to . ‘ment Act, 1933, relating to compulsory purchase orders as
;i’i%‘;::‘y defined in subsection (1) of section one hundred and sixty-
orders. ~one of that Act shall (notwithstanding anything in para-

graph (g) of section one hundred and seventy-nine of that

‘Act) apply in relation to a purchase of land authorised under

this Part of this Act subject to the following modifications,
thatis to say— - '

(a) for the references to the Minister of Health there shall

be substituted references to the appropriate Minister;

(b) references to.a local authority shall include refer-
ences to a combination of local authorities;

(c) where work has been done on the land by the acquir-
ing authority or combination of authorities, the
appropriate Minister, if he thinks fit, may—

(i) direct that subsection (3) ‘of the said section
one hundred and sixty-one (which relates to the
publication and service of notices) either shall not
apply or shall apply subject to such modifications
as may be specified in the direction;
(i) confirm the order without cdausing a local
- inquiry to be held; notwithstanding that objec-
tions (being ‘objections mnot relating to matters
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which can be dealt with by the tribunal by whom -
"the compensation is to be assessed) have been

duly made and have not been withdrawn.

(2) The references in the preceding subsection to Part VII
of the Local Government Act, 1933, and to section one
hundred and sixty-one and paragraph (g} of section one hun-
dred and seventy-nine of that Act shall, in relation to the
Administrative Coun&r of London, be construed as references
respectively to Part V of the London Government Act, 1939,
and to section one hundred and two and subsection (2) of
.section one hundred and fourteen of that Act. ’

Part VI.

TEMPORARY POWERS As TO MAINTENANCE, USE AND
Removar or WoORks, &c. '

28.—(1) Where government war works have been con-
structed on any land, any Minister may maintain and use, or
authorise the maintenance and use of, those works for the
. purposes of the public service or for any purpose for which

" they were maintained or used in the exercise of emergency

powers. ' :

(2) Any Minister may retain or authorise the retention of

Parr.V.
—Ccont.

2 & 3 Geo. 6.
C. 40.

Maintenance -
and use of
works and .
continuance
in possession.

possession of any land which (whether by virtue of an exercise

of emergency powers or otherwise) is in his possession or in
that of any person who is occupying or using it under his
authority, notwithstanding the determination of any other
right thereto, and, where possession of any land is retained
under this subsection, any Minister may use it or authorise
its use for the purposes of the public service or in any manner
in which it was being used immediately before possession
was so retained :

Provided that where notice to treat has been given, the
Minister may authorise the use of the land by any person, in
- any manner and for any purpose, but, where he gives an
authority by virtue of this proviso, the power conferred by
subsection (2) of section five of the Acquisition of Land

(Assessment of Compensation) Act, 1919, to withdraw a notice

to treat shall not be exercisable.

(3) In connection with the use of any works or land under
this section— ‘ :

(a) any person having the use of the works or land may
continue to exercise and enjoy all such rights and
advantages as, immediately before the use under this
section began, were, by agreement or otherwise,
being exercised or enjoyed in connection with the
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use of the works or land for war purposes by the
person then having the use thereof (including, but
without prejudice to the generality of the preceding
words, rights and advantages as to the taking of
water, whether for the purposes of a water under- .
taking or for other purposes); and
(b) any orders made under Defence Regulations in con-
-~ nection with the use of the works or land for war
purposes and in force immediately before the use
under this section began (including, but without
prejudice to the generality of the preceding words,
" any order authorising the taking of water, whether
for the purposes of a water undertaking or for other
purposes) shall continue in force in relation to the
works or land except in so far as revoked in relation
thereto by order of the Minister using, or, as the case
may be, authorising the use of, the works or land.

29.—(1) Where government war work has been done on
any land, or where the value of any land has been diminished
by damage caused by government war use thereof, any
Minister, or any person acting under the authority of any

* Minister, shall have power and be deemed always to have had.

power, as against all persons interested in the land—

(a) to remove any works constructed or other thing
placed on, over or below the surface of the land in
the course of the work; and

(b) for the purpose of restoring the land wholly or partly
to the condition in which it was before the work was
done or the damage was caused, to do such work on
the land as he thinks fit; and

(¢) for the purpose of exercising those»pbwers,'to enter
upon any land of which he is not in possession :

" Provided that—

- (i) the powers conferred by this subsection shall not be
exercisable in relation to any works in respect of the. -
value of which an amount has been paid” under
Part II-of this Act to a Minister in pursuance of a
report of the Commission; and

(ii) after the passing of this Act, entry upon any land
~ shall not be demanded as a right. under paragraph
() of this subsection unless reasonable notice of the
intended entry has been given to the occupier of the.
land; and - .

(i) where in connectidn with any works an agreement in
writing has, whether at, before or after the time of
the construction thereof been made by or on behalf
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of any- Minister with any person then having an Parr VL
interest in the land on which the work is constructed, = —cont.
which contains’ a specific provision that the works ~
should belong to that person permanently, the said

powers shall not be exercisable in relation to those

works so as to defeat that prov151on of that agree-

ment.

(2) Where any land is damaged in the exercise of the powers
conferred by paragraph (c) of subsection (1) of this section,
. the Minister shall pay such compensation to the persons inter-
ested in the land as.- may be just, and any dispute as to the
compensation payabie shall be decided by the General Claims
Trlbunal constituted under the Compensation (Defence) Act,

1939.

(3) Without prejudice to the operation, as respects the war
period, of any Defence Regulation, no person (other than a
constable or servant of His Majesty acting in the course of
his duty as such) shall, except with permission granted by
or.on behalf of a Minister, remove, alter or tamper with
anything which a Minister has power to remove under this
sectlon

30.—(1) Subject to the provisions of subsection (4) of this Duration of
section, the right to exercise the powers conferred by this powers under
Part of this Act shall cease on the explratlon of two years Part VL.
from the end of the war period.

(2) Without prejudice to the provisions of subsection (1) of
this section but subject to the provisions of subsection (4) of
this section, any right to exercise the said powers which arises
by reason of anything done on land while in the possession of
‘a Minister, or of a person who is occupying or using it under
the authorlty of a Minister, shall -not be available when the
land is no longer in the possessmn of a Minister or any such
person :

Provided that where any land is in the possession of a
Minister or of a person who is occupying or using it under
the authority of a Minister, that Minister may, by a notice
served on the person for the time being entitled to receive
any rent or compensation in the nature of rent in respect of
possession of ‘the land by the Minister or the person so
occupying or using it, and published in such manner as the
Minister thinks best adapted for informing any other persons
affected, reserve the rights conferred by the last preceding
section in relation to that land, and where such a. notice is
given this subsection shall not apply to the said rights.

(3) Without prejudice to the preceding provisions of this
section but subject to the provisiens of subsection (4) of this
section, where work has been done on any land while that

- 27
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Part IV. land was not in the possession of a Minister or of a person
—cont.  who was occupying or using it under the authority of a Minis-
. ter, any right to exercise the powers conferred by the last
preceding section which arises by reason of the doing of the
work shall not be available after any person has, by virtue
of a notice given under paragraph () of subsection (3) of
section three of the Compensation (Defence) Act, 1939, or by
virtue of any agreement, become entitled to receive from the .
Crown a lump sum by way of compensation in respect of the

doing of the work. ‘

(4) Notwithstanding anything in the preceding provisions
of this section, where proceedings commenced before the ex-
piration of two years from the end of the war period for the
acquisition of any land by a Minister or a local authority
or combination of local authorities are abandoned, the right
to exercise the powers conferred by the last preceding section
shall remain available until the expiration of six months from
the abandonment: | :

" Provided that this subsection shall not apply where the
abandonment is by virtue of the giving of an undertaking
under Part IT of this Act in pursuance of a report of the
Commission. .

- For the purposes of this subsection, proceedings for the
acquisition of land shall be deemetl to have been commenced
if notice to treat for the acquisition thereof has been given
-or if proposals for the acquisition thereof have been published
under Part IT of this Act.

Compensation ~ 31.—(1) The powers conferred,by this Part of this Act shall
and adapta-  be deemed for the purposes of the following enactments, that

nastment. 15 10 53—
nt. g
(a) the Compensation (Defence) Act, 1939; and
(b) the Landlord and Tenant (Requisitioned Land) Acts,
; 1042 and 1944; and
6 & 7 Geo. 6. (¢) any provisions of the War Damage Act, 1943, refer-
c. 2T ring to requisitioned land or to work done on land

in the exercise of emergency powers,
to be powers exercisable by virtue of Defence Regulations.

(2) In relation to the exercise of the powers so conferred, the
period mentioned in subsection (1) of section one of the Com-
pensation (Defence) Act, 1939, shall extend to the end of the
period for which the powers so conferred are exercisable and,
where possession of any land is retained in pursuance of the
powers so conferred, the retention of possession by virtue of

- those powers and the original taking and retention of the land
apart from those powers shall be treated for the purposes of
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section two of that Act as being one transaction, and the refer-
ences in the said section two to the period for which the
possession of the land is retained shall be construed
accordingly. -

(3) Where, if the powers so conferred had been exercised
under Defence Regulations, either— '

(@) compensation would, by virtue of any Defence Regu-

Parr VL
—cont,

lation, be payable in respect of the exercise thereof

otherwise than' under the Compensation (Defence)
- Act, 1939; or ,
(b) compensation in respect of the exercise thereof would
_have been payable under that Act, but subject to
modifications,
the like compensation shall be payable in respect of the exer-
~ cise thereof, and, so far as respects the exercise thereof, any
Defence Regulation providing for the payment of the com-
pensation or for the modifications, as the case may be, shall
continue in force notwithstanding that it has expired for all
other purposes, whether by virtue of the expiration of the
Emergency Powers (Defence) Act, 1939, or otherwise.

(4) This section shall be deemed always to have had effect.

, Part VIL
APPLICATION AND AMENDMENTS OF DEFENCE ACTS, &C.

32.—(1) Subject to the provisions of this and the next
succeeding section, the provisions of the Defence Acts speci-
fied in the Schedule to this Act shall have effect as if references
in whatever terms to the principal officers of Her Majesty’s
ordnance or to the Secretary of State for the War Department
or to the ordnance department included references to the
Minister of War Transport, the Postmaster General and the
Minister of Works and to their respective departments,
so as to confer on those Ministers any powers, rights or privi-
leges in relation to the acquisition of land by virtue of Part IT
of this Act and in relation to the holding, management, use
and disposal in any manner of land so acquired, which under
the said provisions are vested in the Secretary of State for
War as respects land which, apart from the said Part II, he
has power to acquire under the Defence Acts.

(2) Subject to the provisions of this and the next succeeding
section, the Defence Acts shall, in relation to the said Ministers
and to any Minister ‘who, apart from the said Part II, has
power to acquire land under the Defence Acts, have effect
as if any acquisition by virtue of the said Part II were an
acquisition under those Acts for the purposes of the depart-
ment of the Minister in question or the defence of the realm.
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,(%& Notwithstanding anything in the preceding provisions
of this section, nothing in section fourteen of the Defence
Act, 1842 (which provides for the resale, free of incumbrances,
of land acquired under that Act) or in the corresponding pro-
visions of the Admiralty Lands and Works Act, 1804, shall
enable any land acquired by virtue of Part II of this Act to
be disposed of.free from any restriction as to user of that land
or as to building thereon.

33.—(1) The power of any Minister to acquire land under
the Defence Acts for any purpose otherwise than by virtue of
Part II of this Act shall, where the notice to treat is given
before the expiration of two years from the end of the war
period, include power to acquire for the same purpose, in
accordance with the provisions in that behalf contained in this
Part of this Act, any easement over or right restrictive of the
user of any land, being an easement or right which he requires
for that purpose.

(2) It is hereby declared that any power of any Minister
to acquire under the Defence Acts, otherwise than by virtue
of Part II of this Act, land for any purpose is not affected
by the fact that his office is a temporary one or that, after
the expiration of a certain period, some other Minister may
be the Minister concerned, or that he can obtain or has
obtained possession apart from those Acts. -

34.—(1) Where the notice to treat is given before the ex-
piration of two years from the end of the war period or the
acquisition is by virtue of Part II of this Act, the surface of
any land may be acquired under the Defence Acts without
the minerals or subjacent strata or any part thereof and
(subject to the provisions of subsection (1) of section seventeen
of the Coal Act, 1938) the minerals or subjacent strata or any
paréca thereof may be acquired under those Acts without the
surface.

(2) Without prejudice to any power in that behalf exercis-
able under the Defence Acts apart from this section,
where a Minister or any person on behalf of a Minister is -
in possession of any land under a lease or tenancy and
either the notice to treat is given before the expiration of two
years from the end of the war period or the acquisition is by
virtue of Part II of this Act, any interest reversionary thereon
may be acquired under the Defence Acts.

35.—(x) Where the notice to treat is given before the ex-
piration of two years from the end of the war period or the
acquisition is by virtue of Part II of this Act, land may be
compulsorily acquired under the Defence Acts notwithstand-
ing that it has not been surveyed and marked out in
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accordance with section sixteen of the Defence Act, 1842, and Parr VIIL
references in the Defence Acts to land surveyed and marked — —cont
out under that section shall be construed as including refer-
ences to land described in a notice to treat for the acquisition
thereof. \ :

(2) Where the notice to treat is given before the expiration
of two years from the end of the war period or the acquisition
is by virtue of Part II of this Act, section twenty-three of
the Defence Act, 1842 (which requires the consent of the
Lord Lieutenant and a warrant from the Treasury before
the exercise of compulsory powers under that Act), and so
- much of the proviso to section seven of the Lands Clauses 23 & 24 Vict.
Consolidation Acts Amendment Act, 1860, as requires com- ¢- 106.
pliance with the said section twenty-three, shall not have

effect. X : .

36.—(1) Where, under the Defence Acts, a Minister has Notice to
power to acquire an easement over or right restrictive of the treat to
" user of any land, he may, with a view to the creation by So1™® =
grant to him, or covenant with him, of the easement or right, other rights.
serve a notice to treat for the acquisition of the easement or /
right on the persons who would; under the said Acts or other-
wise, be entitled to sell the land to be adversely affected by
the easement or right, or otherwise have any interest in the

land. .

(2) Any power of any persons under the Defence Acts
to sell or convey land shall be deemed to include power to
create by grant to, or covenant with, a Minister any easement
or right which that Minister has power to acquire under those
Acts. : -

(3) A notice to treat for the acquisition under the Defence
_Acts of an easement relating to water may be addressed
generally to all persons -interested in any land which will be
adversely affected by the easement, and, if so addressed,
shall, without prejudice to any other mode for the service
thereof, be deemed to be duly served on all the persons to
whom it is addressed if it is published in the London Gazette
and in such other manner (whether in newspapers or other-
wise) as is, in the opinion of the Minister, best adapted for
informing persons affected. ] :

37.—(1) If, in the opinion of the Minister, he will be unable, Method of
or unable without undue delay, to acquire any such easement compulsory .
or right as aforesaid by agreement, he may, at any time after i}’%‘;:i:‘éts
two months from the service of the notice to treat, execute ;3 righys,
a deed poll conferring on himiself and, except so far as other-
wise expressed, his successors in title, the easement or right
in question. ‘ .
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 (2) A deed poll so executed shall have the like effect as,
and shall for the purposes of the Land Registration Act, 1925,
and the Land Charges Act, 1925, be deemed to be, a deed of
grant or covenant entered into with the Minister by all
necessary parties. - :

(3) Where any of the land adversely, affected by an ease-

. ment or right conferred as aforesaid is registered land, then,

notwithstanding anything in section sixty-four of the Land
Registration Act, 1925, the grant of the easement may be
registered and notice thereof entered in the register, or, as
the case may be, notice of the right may be so entered, without

- the production of any land certificate outstanding in respect

Miscellaneous
provisions as
to easements
and rights
rcquired under
Defence Acts.

of that land, without prejudice, however, to the power of
the registrar to compel the production of the cerfificate for
the purposes mentioned in that section. '

(4) A statement in a deed poll executed under this section’
that the requirements of subsection (3) of the last preceding
section have been complied with shall, except for the purposes
of proceedings commenced not later than two years after the
execution thereof, be conclusive evidence that those require-
ments have been complied withs

(5) Where the Minister executes a deed poll under this
section, he shall give notice of the effect thereof in such manner
as is in his opinion best adapted for informing persons
affected. - )

38.—(1) Where— ,

(@) a right restrictive of the user of any land has been
acquired by a Minister under the. Defence Acts,
whdether by the execution of a deed poll or otherwise;
an o

(b) between the date o_f the notice to treat and the ac-

~ ‘quisition of that right, any works have been con-
structed on, over or below the surface of the land
adversely affected by the right; and ‘

(c) the construction of the works would have been an
infringement of the right if it had taken place after
the acquisition thereof, ’

the Minister shall be entitled to remove the works and to
recover the costs reasonably incurred by him in so doing
from the person by whom the works were constructed.

(z) A Minister may, with or without consideration, release

- either wholly or partly an easement or restrictive right

15 & 16 Geo. 5.
¢. 20.

acquired under the Defence Acts.

(3) Section eighty-four of the Law of Property Act, 1925
(which relates to the discharge or modification of restrictive
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covenants) shall not apply to any covenant obtained under Paer VII
the Defence Acts so long as the covenant is enforceable by  —-cont.
a Minister against the persons for the time being entitled to

the land adversely affected thereby; but nothing in this sub-

- section shall affect the operation of subsection (11) of the

said section eighty-four (which excepts from the operation of

that section, inter alia, restrictions credted for naval, military

“or air force purposes). : -

39. Where an easement over or right restrictive of the user Compensation
of any land is acquired under the Defence Acts, any person for acquisi-
having an interest in that land shall, if the value of his interest tf:n' of ¢
is diminished by the acquisition of the easement or right, be znifr?igﬁtss_
entitled to receive from the Minister acquiring the easement

or right compensation in respect of the diminution.

Part VIII.

ADJUSTMENT OF COMPENSATION ON ACQUISITION OF LAND.

~ 40. The provisions of this Part of this Act shall have effect Application
where, in pursuance of a notice to treat given between the of Part VIIL.
passing of this Act and the expiration of two years from the

end of the war period, or by virtue of section nine of the Agri- 4 & 5 Geo. 6.
culture (Miscellaneous Provisions) Act, 1941, or of Part IT of ¢ 5°.

this Act, either— - ‘ : o

(@) land is compulsorily acquired by a Minister; or

(b) land is compulsorily acquired under the provisions
of Part V of this Act by a local authority or com-
bination of local authorities; or .

(c) land, which, at the date of ‘the notice to treat, is, by
virtue of an exercise of emergency powers, in the
possession of a Minister or a person acting under
the authority of a Minister, is compulsorily acquired
otherwise than by virtue of the said Part V by a
local authority or combination of local authorities;

cooor

(d) land, which, at the date of the notice to treat, is, by
virtue of an exercise of emergency powers, in the
possession of or in use for the purposes of a drainage
board, is compulsorily acquired by that board,

and, subject to the adaptations specified in this Part of this
Act, shall also have effect where compensation is payable on
the discharge or modification of a restriction under Part II
of this Act or on the acquisition under the Defence Acts of
an easement over or right restrictive of the user of land. .
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41.—(1) Sub]ect to the provisions of this section, in assess-
ing the compensation such adjustment shall be made therein
(so far as it depends on the value or changes in the value
of any land) as is necessary to offset any increase or diminution
of the compensation attributable directly or indirectly to, or
to a combination of, any of the following factors, that is to
say—

(@) any damage occurring to the land acquired or any
contiguous or adjacent land while th-ev(}and acquired
was, during the war period, in the possession of a
Minister or of a person occupying or using it under
the authority of a Minister;

(b) any work done at any time since the beginning of the
war period on the land acquired or any contiguous
or adjacent land by or by arrangement with a
Minister or the acquiring authority or combination of
authorities or in the exercise of emergency powers;

(c) any prohibition or restriction imposed in the exercise
of emergency powers on the doing of any work on
the land acquired or on any contiguous or adjacent
land:

Provided that, in assessing any compensation for injurious
affection of land other than the land acquired, account may,
notwithstanding anything in this subsection, be taken of the
actual state and circumstances of the land acquired as existing
at the date of the notice to treat in so far as they may be
expected to persist after the purchase.

(2) Subject to the provisions of this section, where any such-

- work as 1s mentioned in paragraph (b) of subsection (1)

thereof was done wholly or partly at the expense of, or in -
pursuance of an agreement with, any person having an in-
terest in the land acquired, any increase of value attri-
butable to the expenditure incurred by, or consideration
moving from, that person shall, notwithstanding anything in
the said subsection ?I), be taken into account in assessing the
compensation payable in respect of that interest.

(3), Where, in connection with any previous proposal to
acquire any of the land acquired, a payment in respect of the
value of any works has been made to a Minister under Part II
of this Act in pursuance of a report of the Commission, any
increase of value attributable to the construction of the works
shall, notwithstanding anything in subsection (1) of this sec-
tion, be taken into account in assessmg any compensation
payable in respect of the land.

(4) Paragraph (b) of subsection (1) of this section shall
not apply to work done, under such circumstances that a pay-
ment of cost of works falls to be made in respect thereof, for
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making good war damage, unless that war damage is such Parr VIIL
damage as is mentioned in paragraph (a) of that subsection: =~ —coni.

Provided that where the work done included alterations
or additions and the cost thereof was greater than the per-
missible amount in relation to a payment of cost of works,
such deduction, if any, as may be just shall be made from
the compensation in respect of the additional value, if any,
of the land ascribable to the excess.

(5) Where the land acquired or any contiguous or adjacent
land consists of or includes the whole or any part of a
- hereditament which has suffered war damage, and a pay-

ment falls to be made under the War Damage Act, 1043, in
respect of that damage— :

() paragraph (a) of subsection (i) of this section shall
not apply to so much of that damage as has not been
made good at the date of the notice to treat; and

(b) where section seventeen of the War Damage Act,
1943 (which provides that value payments in the case
of requisitioned land are to be computed by refer-
ence to the state of the land before thé requisition)
applies, subsection (1) of this section shall not apply
to any change (whether for the better or the worse)
occurring in the hereditament in question which,
under the said section seventeen, affects the amount
of the value payment. '

(6) In the last two preceding subsections, expressions have
the same meanings as they have for the purposes of Part 1
of the War Damage Act, 1943.

(#7) The preceding provisions of this section shall not apply
in relation to any such supplement to compensation as is
provided for in Part II of the Town and Country Planning ; & 8 Geo. 6.
Act, 1944, but, in considering whether, in the case of any in- c. 47.
terest in land, any such supplement can be made and, if so,
- what can and should be the amount thereof, any changes in
~ the land attributable directly or indirectly to, or to a combina-
tion of, any of the factors mentioned in subsection (1) of this
section shall, to such extent as is reasonable in the case of that
interest, be left out of account.

(8) The preceding provisions of this section shall apply to
compensation for the acquisition of an easement or restrictive
right or for the discharge or modification of a restriction
subject to the following adaptations, that is to say—

(@) for the references to the land acquired there shall be
substituted references to the land the value of which
is diminished by the acquisition, discharge or modifi-
cation; and
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(b) the proviso to subsection (1) shall not apply; and
(c) the last preceding subsection shall not apply, and
for the purposes of Part II of the Town and Country
Planning Act, 1944, the compensation shall be treated
as if it were compensation for damage sustained,
~ within the period of five years from the commence-
ment of that Act, by reason of land being injuriously
affected by the execution of works. ”

42.—(1) Such adjustment shall be made in any compensa-
tion to which this Part of this Act applies as may be just
having regard to any payment of, or right to, compensation
by reason of the exercise of emergency powers. o

(2) Any such adjustment may, if the arbitrator thinks fit,
take the form of a direction that the compensation to which
this Part of this Act applies which is payable to any person
shall be wholly or partly conditional on his relinquishing, to
such extent as is specified in the direction, any right to com-
pensation by reason of the exercise of emergency powers.

. 43. Where.by reason of the exercise of emergency powers
any interest in land has become or might become forfeited
or liable to forfeiture, any compensation to which this Part
of this Act applies shall be determined as if no such forfeiture
or liability to- forfeiture had arisen or might arise.

" 44. Subsections (3) and (4) of section nine of the Agri-
culture (Miscellaneous Provisions) Act, 1041, paragraph 3
of the Fourth Schedule to that Act, and paragraphs 3 and
4 of the Second Schedule to the Agriculture (Miscellaneous
Provisions) Act, 1943 (being provisions applicable to com-
pulsory purchases of land under those Acts which are
rendered superfluous by the provisions of Part II of the
Town and Country Planning Act, 1944, and this Part of

‘this Act), are hereby repealed.

] ‘PART IX.
 AMENDMENTS OF COMPENSATION (DEFENCE) AcCT, 1939.

45.—(1) Where, before the passing of this Act, possession
has been taken of any land in the exercise of emergency
powers and the compensation payable in respect. thereof .
under paragraph (a) of subsection (1) of section two of the
Compensation (Defence) Act, 1939, has (whether by agree-
ment or otherwise) been determined by reference to a level
of rental values which is both— -

"~ (a) less than that obtaining in respect of comparable
‘ land on the thirty-first day of March, nineteen
hundred and thirty-nine; and
36 '
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(b) less than the level of rental values obtaining in res- Parr IX.
pect of comparable land on the appointed day, —cont.

any compensation payable under the said paragraph in
respect of the taking of possession of the land which accrues
on or after .the appointed day shall be determined by refer-
ence to the level of rental values obtaining in respect of com-
parable land on the said thirty-first day of March or that
obtaining in respect thereof on the appointed day, whichever
is the lower, and the compensation shall be determined
accordingly : .

Provided that this section shall not apply in relation to
any land unless, not later than six menths after the appointed
day or after the end of the period for which possession of
the land is retained in the exercise of emergency powers, .
whichever is the later, a person who, as at some date not
earlier than the appointed day, would be entitled to occupy
the land but for the fact that possession thereof is or was
so retained, gives notice in such form and manner and to.
such ‘authority as may be prescribed by rules made by the
Treasury under the said Act that he desires that this section
should apply in relation to the land. I

(2) In this secticn the expression ‘‘ the appointed \da‘y v
means such day (not later than the end of the war period)
as the Treasury may appoint. ,

46. Where any land is in the possession of a Minister or of Effect on
a person occupying or using it under the authority of a Minis- compensation
ter and the Minister by a notice served in accordance with the g; ;iegﬁgatwn
provisions of Part VI of this Act reserves his rights there- ynder Part VI.
under to remove works constructed or things placed on,
over or below the surface of the land or to do other work.

for the purpose of restoring the land--

(a) on the land ceasing to be in the possession of a
Minister or person occupying or using it under the
authority of a Minister, : compensation shall not be
payable under paragraph (b) of subsection (1) of
section two of the Compensation (Defence) Act, 1939,
in respect of the damage, if any, done to the said

land; but

(b) the provisions of section three of the said Act shall
apply as if the damage had been damage to the land
by work done thereon in the exercise of emergency
powers while it was not in the possession of a Minister
or person occupying or using it under the authority
of a Minister. . )
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47. Where the damage in respect of which a sum falls, or
would but for this section fall, to be paid under paragraph (b)
of subsection (1) of section twe of the Compensation
(Defence) Act, 1939, consists wholly or in part of the removal
of fixed machinery or plant, such reduction, if any, in that
compensation shall be made as may appear to the General
Claims Tribunal to be just having regard to the way in which
the machinery or plant has in fact been dealt with, the likeli-
hood of the machinery or plant being in fact replaced on the
land and the reasonableness of replacing it thereon, and any
other circumstances which .may appear to the Tribunal to
be relevant:

Provided that nothing in this section shall authorise the
making of any reduction if the making thereof would be in-
consistent with any provision of any such agreement as.is
mentioned in section fifteen of the said Act.

48.—(1) For the purposes of section three of the Compen-
sation (Defence) Act, 1939, the doing on any land of work
to which that section applies, or would apply if the annual
value of the land were diminished by reason of the doing of
the work, shall be treated as a single operation with the doing
of any other such work (whether before or after) except—

(#) work done before in respect of which any person
has, by virtue of subsection (3) of that section or
by virtue of any agreement, become entitled to
receive from the Crown a lump sum by way of

_ compensation; and

(b) work done before consisting of the construction of
works in respect of which an amount has been
paid to the Minister under Part II of this Act in
pursuance of a report of the Commission;

and, on the doing of the later work, any award by the
General Claims Tribunal of compensation under that section
in respect of the earlier work may, except as respects com-
pensation accruing before the doing of the later work, be
varied accordingly on the application of the Crown or of
any other person interested:

Provided that the power to vary awards conferred by this
subsection shall not apply to any award made before the
passing of this Act in respect of any land, unless (whether
before or after the passing of this Act) further work to which
the said section three applies has been done on that land
since the doing thereon of the latest work to which any such
award relates.

(2) Where during the war period any works have been con-
structed or other thing placed in, on or over any land by or
by arrangement with a Minister otherwise than in the exercise
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of emergency powers, then, unless it has been expressly —Parr IX.
agreed that the Crown is to have no interest in the works or ~ —cont.
thing so constructed or placed, or the works or thing have or

has been so constructed or placed in the exercise of powers

conferred by any Act, the preceding subsection shall have

effect as if the construction or placing were work done on the

land in the exercise of emergency powers. S

- 49. Subsection (6) of section three of the Compensation Lump sum
(Defence) Act, 1939 (which directs that in assessing compen- compensation
sation under that section it shall be assumed that the land “?‘éer S- 3
cannot be restored to the condition in which it would be (t)iono(l]ggfél;gg)
but for the doing of the work) shall not apply, and shall Act, 1930.
‘be deemed never to have applied, to compensation under
subsection (4) thereof (which provides for the payment of a
lump sum where the land is not restored by the Crown).

50. The Compensation (Defence) Act, 1939, shall have Definition-of
effect and be deemed always to have had effect as if for work doneon
subsection (2) of section seventeen thereof (which defines the 1and-
expression ‘‘ the doing of work on land *’) there were sub-
stituted the following subsection— .

““ (2) For the purposes of this Act, the doing of work
on land means the doing of any work on, over or below
the surface of the land,-and, in particular, includes the
making of any erection or excavation, the placing of any
thing, and the maintenance, removal, demolition, pulling
down, destruction or rendering useless of any thing, on,
over or below that surface . ‘

~ Part X..
MISCELLANEOUS AND GENERAL.

51.—(1) Where, whether before or after the commence- Saving for
ment of this Act and— : agreements.

(a) after the construction of any government war works
on any land cr with a view to the construction of
any government war works on any land, a lease
of that land has been granted to a Minister; or

(b) in connection with the construction of any govern-
ment war works on any land, an agreement in
writing has, whether during, before or after the
time of the construction thereof, been made by or
on behalf of any Minister providing for the grant
to the Minister of the freeheld of, or a leasehold
interest in, that land, '

no Minister shall, by reason only of the construction of the
‘works, be entitled, as against, or as against any successor in
title to, the lessor or person who is to be the grantor, as
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“the case may be, to acquire that land or any interest in or

rights over that land compulsorjly under Part II of this

Act. . ,

(2) Where, whether before or after the commencement of
this Act and in connection with the construction of any
government war works on any land, an agreement in writing
has, whether during, before or after the time of the con-
struction thereof, been made by or on behalf of any Minister
with any person then having an interest in that land, which
contains either—

(2) a specific provision that, on payment of a sum or
fulfilment of any other condition by that person,
the works should belong to that person per-
manently; or '

(b) a provision specifically requiring the removal of the
~works or the restoration of the land;

no Minister, local authority or combination of local authorities
shall, by reason only of the censtruction of the works, be
entitled as against that person, or as against any successor
in title of his to any interest in that land to which he was
entitled when the agreement was made, to acquire the land
or any interest in or rights over that land compulsorily under
Part II or Part V of this Act, if the acquisition thereof would
defeat that provision of that agreement. - :

(3) Where, whether before or after the commencement of
this Act and in connection with the construction of any
government war works on- any land, an undertaking in
writing that the works shall be removed or the land restored
has, whether during, before or after the time of the construc-
tion thereof, been given by or on behalf of any Minister to
any society or body concerned with the preservation of ameni-
ties enjoyed by the public or to any local authority, no

- Minister, local authority or combination of local authorities

Power of
Ministers to
defray cost of
rehabilitation
of land in
certain
circumstances.

shall, by reason only of the construction of the works, be
entitled to acquire the land or any interest in or rights over
that land under Part II or Part V of this Act without the
consent of that society or body or authority.

(4) In determining whether a Minister has power under
Part II of this Act to acquire an easement over or right re-
strictive of the use of any land other than the land referred
to in the preceding provisions of this section, the provisions of -
this section shall be left out of account.

52.—(1) Where land has been damaged by government war
work done thereon or by government war use thereof and
either—

(#) a person has, in connection with proposals for the
acquisition of the land by virtue of Part II of this -

40



8 & 9 GEo. 6. Requisitioned Land - CH. 43.
and War Works Act, 1945. ‘

Act, given an undertaking in pursuance of a report Parr X. -
of the Commission to deal with the land in a parti-  —cont.
cular manner with a view to the total or partial
rehabilitation thereof; or '

(b) in the opinion of a Minister it is expedient in the public
‘interest that the land should bé dealt with in a par-

 ticular manner with a view to the total or partial

rehabilitation thereof, ° :

the Minister may undertake, either absolutely or subject to
such conditions as he may specify, to make good to any
person interested in the land the whole or any part of any
expenses incurred by that person in dealing with the land in
that manner, in so far, in a case to which section two of the
Compensation, (Defence) Act, 1939, applies, as those expenses
exceed any sum paid or payable under paragraph () of sub-
section (1) of that section in respect of the damage.

(2) For the purposes of section three of the Compensation
(Defence) Act, 1939, any work the expenses of which are
made good under this section shall be deemed to have been
done by a person acting on behalf of His Majesty.

~ 53.—(1) Where a Minister proposes to acquire any land Provision of
under the Defence Acts, he may acquire under those Acts by land in lieu of
agreement any land with a view to the-exchange thereof for lanél a%l‘;‘red
all or any of the first-mentioned land: Acts, el

Provided that, where the first-mentioned land consists of
or includes the whole or any part of any common to which
the public have rights of access or of any open space, the
power conferred by this subsection shall be extended so as

to authorise the purchase of land with a view to its being sub-
" stituted for the first-mentioned land otherwise than by way
of exchange. ’ ,

(2) Where a Minister provides land in substitution for land
acquired by him under the Defence Acts which is or forms
part of a common, open space or fuel or field garden allot-
ment, he may by order provide for vesting the first-mentioned
land in the persons in whom the second-mentioned land was
vested, subject to the same rights, trusts and incidents as
attached to the second-mentioned land:

Provided that where the land is provided otherwise than
by way of exchange, the persons in whom the land is to be
vested shall be such ‘as may be specified in the order and
the rights, trusts and incidents to which the land is to be
subject shall be such as may be so specified, being rights,
trusts and incidents which in the opinion of the Minister are
as nearly as may be the same, so far as regards the rights
“of the public, as those which attached to the land acquired.
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(3) Any reference in this Act to the power to acquire land
by virtue of Part II thereof shall be deemed to include a refer-
ence to any power to acquire land by virtue of this section.

54. Where a payment in respect of the value of works has
been made to a Minister under Part IT of this Act in pursuance
of a report of the Commission and possession of the land in
question is nevertheless retained under emergency powers
after the date of the payment, section two of the Compensa-
tion (Defence) Act, 1939 (which relates to compensation for -
the requisition of land), and section seventeen of the War
Damage Act, 1943 (which provides that value payments in
the case.of requisitioned land are to be computed by reference
to the state of the land before the requisition), shall, notwith- -
standing anything in the provisions of this Act, have effect as
if a new period of requisition had begun on the date of the
payment.

85. Where a drainage board proposes to purchase under
the Land Drainage Act, 1930, land which-is in their possession
by virtue of an exercise of emergency powers or is, by virtue
of an exercise of emergency powers, being used by them for
the purposes of that Act, the Minister of Agriculture and
Fisheries, if he thinks fit, may— ’ ,

(a) direct that paragraph 4 of the Fourth Schedule to
that Act (which relates to the publication and service
of notices of orders authorising the compulsory
acquisition of land) either shall not apply or shall
apply subject to such modifications as may be
specified in the direction; o

(b) confirm the order authorising the acquisition of the
land without causing a public inquiry to be held,
notwithstanding that the case is not one where the
objectors agree that the questions raised relate ex-
clusively to matters which could be dealt with by
the arbitrator to whom questions of disputed com-
pensation are to be referred under the order. '

56. Anything authorised by this Act to be done by the
Board of Trade may be done by the President of the Board,
any secretary, under-secretary or assistant secretary of the

Board or any person authorised in that behalf by the
President. :

57.—(1) There shall be defrayed out of moneys provided
by the ‘Parliament of the United Kingdom—
(4) any expenses incurred under or by virtue of this
Act by any Minister (except so far as they are pay-
able out of the Road Fund under any other Act);
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(6) any compénsétion payable under or by virtue of
this Act by any Minister;

(c) any increase attributable to this Act in-any compen-
sation payable by the Crown under any other Act;-

and A

(d) ‘any such increase in the sums payable into the Road
Fund out of moneys provided by Parliament as is
attributable to the passing of this Act.

(2) Any sum paid under this Act to any Minister shall be
paid into the Exchequer of the United Kingdom.

58.—(1) For the purposes of this Act, a certificate by any
Minister as to what government war work has been done on
any land, as to what government war use has been made of
any land, as to what damage has occurred on any land owing
to government war use thereof, as to the periods for which any
land was in his possession or in. that of any other Minister
oor in the possession of any person occupying or using it under
his authority or that of any cther Minister, and as to whether
any specified works were constructed on, over or below the
surface of any land wholly or partly at the expense of the
Crown or by arrangement with any Minister, shall be evidence
of the facts therein stated.

Part X.
—-cont.

Evidence.

(2) Every document purporting to be a certificate authorised

or required by this Act.and to be signed by or on behalf of
a Minister or other person shall be received in evidence and
shall, until the contrary is proved, be deemed to be such a
certificate of that Minister or person, and in any legal proceed-
ings (including arbitrations) the production of a document
purporting to be_ certified by or on behalf of the Minister or
person having power to give any such certificate as aforesaid
to be a true copy of such a certificate shall, unless the con-
trary is proved, be sufficient evidence of the certificate.

L]

59.—(1) In this Act, except in so far as the contrary is ex- Interpre-
pressly provided or the context otherwise requires, the follow- tation, &c.

ing expressions -have the meanings hereby respectively
assigned to them, that is to say— :

““ common ’’ includes any land subject to be enclosed
under the Inclosure Acts, 1845 to 1882, and any
town or village green; '

‘“ the Defence Acts '’ means any of the provisions of the
Defence Acts, 1842 to 1935, as amended, extended
or applied by or under any enactment, including this
Act, and includes the provisions of section seven
of the Lands Clauses Consolidation Acts Amend-
ment Act, 1860, and of section seven of the Militia

43



Parr X.

- ——conl.
36 & 37 Vict.
c. 68.

10 Edw. 7 &

1 Geo. 5. c. 24.

5 & 6 Geo. 6.
Cc. 21,

6 & 7 Geo. 6.
C. 29.

Cu. 43.

Requisitioned Land 8 & 9 GEo. 6.
and War Works Act, 1945.

(Lands and Buildings) Act, 1873, and, in the case
of the Admiralty, the provisions of sections nine to
nineteen of the Admiralty Lands and Works
Act, 1864; :

“ Defence Regulation *’ means a Regulation made under

the Emergency Powers (Defence) Act, 1939, or the
Emergency Powers (Defence) Acts, 1939 and 1940,

““ drainage board ’ means a drainage board constituted,

“ dwelling-house
) ‘or part of a permanent building as is used as a

or to be treated as having been constituted, under
the Land Drainage Act, 1930;

”’ means any such permanent building

dwelling, not being the whole or any part of a hotel
or boarding-house or the whole or any part of any
premises' in respect of which a justices’ licence for

- the sale of any intoxicating liquor has been granted

in accordance with the .Licensing (Consolidation)
Act, 1910, and is in force or is, by virtue of section
ten of the Finance Act, 1942, in suspense by reason
of war circumstances; »

‘“ emergency powers ~’ means emergency powers for the

purposes of the Compensation (Defence) Act, 1939,
exercised during the war period or, in the case of
powers conferred by this Act, during any period
during which those powers are exercisable; ¢

““ fuel or field garden allotment’’ means any allotment

set out as a fuel allotment, or a field garden allot-
ment, under an Inclosure Act;

““ government war use '’ means, in relation to land, any

use to which that land is put during the war period

- by or by arrangement with a Minister, or under

emergency powers;

‘“ government war work ~’ means work done during the

war period for war purposes by or by arrange-
ment with a Minister or under emergency powers;

‘“ government war works ~’ means works constructed in

the course of government war work;

‘““local authority ’ means the council of a county,

county borough, metropolitan borough or county
district, or the Common Council of the City of
London; ‘ '

““ local planning authority *’ means in relation to any
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‘“ Minister ’’ means a Minister of the Crown and includes
the Admiralty, the Commissioners of Works, the
Board of Trade and the Board of Education, but
does not include a Minister .of Northern Ireland;

““ open space '’ means any land laid out as a public
garden or used for the purposes of public recreation,
or land being a disused burial ground; -

‘“ telegraphic line ’ has the same meaning as in the
Telegraph Act, 1878; - ) :

““ war “period *’ means the period during which the
Emergency Powers (Defence) Act, 1939, is in force;

‘“ war purposes '’ means any purposes connected with
any war in which His Majesty is engaged during the
war period, whether or not at the relevant time that
war had begun; :

“ works ”’ includes buildings, structures and improve-
ments (and, in particular, underground works and
telegraphic lines), and references to the construction
of works shall be construed accordingly.

(2) For the purposes of this Act, the doing of work on land

. means the doing of any work on, over or below the surface of
the land, and, in particular, includes the making of any ®rec-
tion or excavation, the placing of any thing, and the mainten-
- ance, removal, demolition, pulling down, destruction or
rendering useless of any thing on, over or below that surface.

(3) Any reference in this Act to an easement includes a
reference to a right to support for any land or for any build-
ings or works and a right to withdraw support from any land
or from any buildings or works, and any such right obtained
under the Defence Acts shall be deemed for all purposes to
be an easement. ;

(4) Where a Minister has acquired or has power to acquire
any land under the Defence Acts or would have power so to
acquire any land if he did not already own it, and that land
contains part of a continuous main or pipe or the whole or
part of works used in connection therewith, any rights neces-
sary for or incidental to the maintenance or use of any part of
the main or pipe which is in, over or under land not owned
or acquired by the Minister may, subject to and in accordance
with the provisions of this Act relating to the acquisition of
easements, be acquired by him as, and, if so acquired by him,
shall be deemed for all purposes to be, easements for the bene-
fit of such of the first-mentioned land as he owns or acquires:

Provided that'in relation to the acquisition of any such
rights, the reference in paragraph (a) of subsection (1) of

section seven of this Act to easements which are in the opinion
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of the Minister essential to the full enjoyment of the land there-
in mentioned shall be construed as a reference to easements
which in the opinion of the Minister are essential to the full
enjoyment of the main or pipe.

(5) A covenant to limit the growth of trees or other vegeta-
tion on any land shall be deemed for the purposes of this Act
to confer a right restrictive of the user of that land, and any
reference in this Act to a right restrictive of -the user of land
shall be construed accordingly, and- any such covenant as

_aforesaid obtained under the Defence Acts shall be deemed

for all purposes to be a restrictive covenant.

(6) Any reference in this Act to a value payment falling
to be made under the War Damage Act, 1943, in respect of
any damage does not include a reference to a case where
such a payment would fall to be made but for the fact that
the value of the hereditament in the state in which it was
immediately after the occurrence of the damage is no less
than its value in the state in which it was immediately before
the occurrence of the damage, or, in a case where section -
seventeen of the War Damage Act, 1943, applies, in the state
in which it was immediately before the beginning of the period
of requisition. :

(7) Words. in this Act importing a reference to service of a
notice to treat shall be construed as including a reference to
the constructive service of such a notice which by virtue
of the Sixth Schedule to the Town and Country Planning
Act, 1944, or any other enactment, is deemed to be so served.

(8) The powers conferred by this Act shall be in addition

- {o, and not in derogation of, any powers exercisable by virtue
of any other Act or at common law.

60.—(1) This Act shall apply to Scotland subject to the
modifications set out in this section. '

(2) For any reference to the Minister of Health, to ‘the
Minister of Agriculture and Fisheries, to the Minister of Town
and Country Planning, or to the Minister of Education there
shall' be substituted a reference to the Secretary of State;
and for any reference to the High Court there shall be sub-
stituted a reference to the Court of Session.

(3) For any reference to the War Agricultural- Executive
Committee as defined by section thirty of the Agriculture
(Miscellaneous War Provisions) Act, 1940, there shall be
substituted a reference to the Agricultural Executive Com-
mittee referred to in section thirty-one of that Act; for any
reference to the Town and Country Planning (Interim De-
velopment) Act, 1943, there shall be substituted a reference to
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the Town and Country Planning (Interim Development) Parr X.
(Scotland) Act, 1943; for any reference to the London Gazette =~ —von
there shall be substituted a reference to the Edinburgh 6 & 7 Geo. 6.
Gazette; for any reference to a local education authority there ¢ 43-

shall be substituted a reference to an education authority; for .

any reference to a parish council there shall be substituted a

reference to a district council; for any reference to a justices’

licence for the sale of intoxicating liquor there shall be sub-

stituted a reference to a certificate as defined in Part VII of

the Licensing (Scotland) Act, 1903, for the sale of excisable 3 Edw.7.c.25.
liquor; and for any reference to the Licensing (Consolidation) '
Act, 1010, there shall be substituted a reference to the

Licensing (Scotland) Acts, 1903 to 1934.

(4) For references to the freehold of or to a leasehold
interest in land there-shall be respectively substituted refer-
ences to the dominium utile or, in the case of land other than
feudal land, the ownership of land, and to a lease of land;
references to land subject to be enclosed under the Inclosure
Acts, 1845 to 1882, and to fuel or field garden allotments
shall be omitted; any reference to an interest reversionary on’
a lease or tenancy shall be construed as a reference to the
interest of the landlord in land subject to a lease; any reference
to land includes a reference to salmon fishings; ‘‘ arbitrator *’
means ‘‘ arbiter *’; and ‘‘ easement *’ includes servitude and
any right to lay down, continue or maintain any pipe, sewer,
drain, wire or cable on, under or over any land.

(5) In section two, subsection (4) shall have effect as if sub-
sections (2)-to (5) of section two hundred and ninety of the
Local Government Act, 1933, applied to Scotland, subject,
however, to the following modifications: — - o

(a) for any reference to a summons there shall be sub-
stituted a reference to an order;

(b) the word ‘‘ summarily ”’ in subsection (4) shall be
omitted; and : ‘

(¢) for the words in subsection (5) from ‘‘ made a rule ”’
to the end of the subsection, there shall be substituted
the words ‘‘ enforced as if it were a recorded decree

_ arbitral 7.

(6) An order under section seven discharging or modifying
a restriction as to the user of land or as to building thereon
shall be recorded in the appropriate register of sasines.

(%) In section eight, paragraph (a) of subsection (1) shall
have effect as if— , .
(i) the words ‘“ where the land is registered land within
the meaning of the Land Registration Act, 1925,”
~ were omitted; and ‘ ‘
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(i) for the word ‘‘ register ~’ there were substituted the
words ‘ valuation roll.”’ '

(8) In section ten, subsection (I) shall have effect as if the

reference to the Arbitration Acts, 1889 to 1934, were omitted.

22 & 23 Geo. 5.

C. 49.

(9) In section fifteen, subsection (2) shall have effect as if
for paragraph (b) there were substituted the following para-
graph— \ ,

““ (b) for directing that any highway to be provided or
improved, or any highway provided or improved
before the making of the order, as a substitute for
any highway stopped up under the order, shall be
maintained and managed by a county or town
council and for specifying which council, shall be re-
sponsible for such maintenance and management .

(10) For section twenty—éeven the following section shall be
substituted: — '

““(1) The following provisions of the Town and -
Country Planning (Scotland) Act, 1932, that is to say,
Part III of the First Schedule, Part I of the Third
Schedule (except paragraph 2 and sub-paragraph (iii) of
paragraph 3) and paragraph 4 (except head (b) of sub-
paragraph (i) ) of Part 11 of that Schedule shall apply in
relation to a purchase of land authorised under this Part
of this-Act subject to the following modificatiorts: —

(a) for references to the Department of Health for
Scotland and to the responsible authority there
shall be substituted respectively references to
the appropriate Minister and to a local authority
or combination of local authorities, and anything
which has to be prescribed shall be prescribed

by the appropriate Minister;

{h) where work has been done on the land by the
acquiring authority or combination of authori-
ties, the appropriate Minister may, if he
thinks fit— «

(i) direct that paragraph 4 of Part I of the
said Third Schedule (which relates to the
publication and service of notices) either shall
not apply or shall apply subject to such
modifications as may be specified in the
direction; . ‘ :

(i) confirm the order without causing a
local inquiry to be held notwithstanding that
objections (being objections not relating to
matters which can be dealt with by the tribunal
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withdrawn; and

(¢) where any local inquiry requires to be held, the
provisions of subsection (4) of section two of .
“this Act as that subsection applies to Scotland
shall apply to the inquiry in lieu of the pro-
visions of the said Act of 1932, with the substitu-
tion of a reference to the appropriate Minister
_for the reference to the Commission. -

(2) Nothing in the last preceding subsection shall
authorise the compulsory acquisition of any land which
.is the site of an ancient monument or other object of
archaeological interest, or which belongs to any local
authority or to any pubhc undertakers within the mean-
ing of the Housing (Scotland) Act, 1935; and where any
land proposed to be acquired by means of a compulsory
purchase order' made n pursuance of that section is
situate within such distance as may be prescribed by
the Secretary of State from any of the royal palaces or
parks, the acquiring authority or combination of authori-
ties shall, before submitting the order to the appropriate
“Minister for confirmation, send a copy of it to the M1n1s—
ter of Works ’

(x1) For section th1rty seven the following sect10n shall be

substituted : —

“ (1) If, in the opinion of the Minister, he w111 be
unable, or unable without undue delay, to acquire any
servitude or right by agreement, he may, at any time
after fourteen days from the service of the notice to
treat, execute and record in the appropriate register. of
sasines a deed conferring on himself, and, except so
far as otherwise expressed, his successors in title, the
servitude or right in question.

(2) A deed so executed and recorded shall be enforce-
able against any persons having any interest in the land
affected by the servitude or right, and against any per-
sons deriving title from them.

(3) A statement in a deed executed under this section
that the requirements of subsection (3) of the last pre-
ceding section have been ‘complied with shall be conclu-
sive evidence that those requirements have been
complied with.

(4) Where the Minister executes a deed under this
section, he shall give notice of the effect thereof in such
‘manner as is, in his opinion, best adapted for informing

persons affected .

25 & 26 Geo.5.
C. 41.
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(12) In subsection (1) of section fifty-nine, for the definition
of local authority there shall be substituted the following
definition— ' ’

““ “local authority ° means a county or town
council *’;

and in subsection (5) of that section the words from ‘‘ and
any such covenant ’’ to the end of the subsection shall be
omitted. '

4

(13) A l6cal authority shall have power to borrow for the
purpose of acquiring land under Part V of this Act, and the
provisions of section twenty-three of the Local Government
(Scotland) Act, 1929, shall apply to the power hereby

_ conferred.

Application to
Northern
Ireland.

41 & 42 Vict.
c. 52.

54 & 55 Vict.
c. 66.

Any sums so borrowed shall bbe repaid within such period
as the Secretary of State may fix: o

61.—(1) This Act shall apply to Northern Ireland subject

. to the modifications set out in this section.

(2) Parts III and V shall not apply.

(3) In section two, for subsection (4) the following sub-
section shall be substituted : —

‘““ (4) The provisions of sections two hundred and nine,
two hundred and ten, two hundred and twelve and two
hundred and thirteen of the Public Health (Ireland) Act,
1878; shall apply to any such local inquiry as they apply
to a local inquiry held under the said section two hundred
and nine, but as if for references to the Ministry of Health
and Local Government for Northern Ireland there were
substituted references to the Commission.

The costs in relation to such inquiry, including the
salary of any officer engaged in such inquiry, not exceed-
ing five guineas a day, shall be paid by the parties con-
cerned in such inquiry, or by such of them and in such
proportions as the Commission may direct, and the Com-
mission may certify the amount of the costs incurred,
and any sum so certified and directed by the Commis-
sion to be paid by any such party shall be a debt to
the Crown from such party ’’. :

(4) For any reference to registered land within the mean-
ing of the Land Registration Act, 1925, there shall be sub-
stituted a reference to registered land to which the Local
Registration of Title (Ireland) Act, 1801, applies, and for any
reference to the Acquisition of Land (Assessment of Com-
pensation) Act, 1919, there shall be substituted a reference
to that Act as amended by any Act of the Patliament of
Northern Ireland.
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(5) In subsection (1) of section ten, for the reference to
the Reference Committee there shall be substituted a refer-
ence to the Reference Committee for Northern Ireland, and
for the reference to the Arbitration Acts, 1889 to 1934, there
shall be substituted a reference to the Arbitration Act
(Northern Ireland), 1937.

(6) In subsection (3) of section thirty-six, for the reference
to the London Gazette there shall be substituted a reference
to the Belfast Gazette. :

() For section thirty-seven the. following section shall be
substituted— = \

‘““ (1) If, in the opinion of the Minister, he will be un-
able, or unable without undue delay, to acquire any such
easement or right as aforesaid by agreement, he may, at
any time after two months from the service of the notice
to treat, execute a deed poll conferring on himself, and,
except so far as otherwise expressed, his successors in
title, the easement or right in question.

"(2) A deed poll so executed shall have the like effect ‘

as a deed of grant or covenant entered into with the
Ministér by all necessary parties.

(3) Where any of the land adversely affected by the
easement or right. is registered land to which the Local
Registration .of Title (Ireland) Act, 1891, applies, the
easement or right may, notwithstanding anything in the
said Act or. rules made thereunder, be registered as a
burden affecting the land and created after the first regis-
tration thereof, and may be so registered without the
concurrence of the registered owner of the land or the
production of the land certificate, without prejudice,
however, to the power of the registering authority to
order the production of the land certificate under sub-
section (2) of section eighty-one of the said Act. . ‘

(4) A statement in a deed poll executed under this

section that the requirements of subsection (3) of the

- last preceding section have been complied with shall,

except for the purposes of proceedings commenced not

later than two years after the execution thereof, be con-

clusive evidence that those requirements have been
complied with. \

(5) Where the Minister executes a deed poll under this
section, he shall give notice of the effect thereof in such
manner as is, in his opinion, best adapted for informing
persons affected *’.
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(8) For any reference to the Minister of Agriculture and
Fisheries or to the Minister of Town and Country Planning
there shall be substituted a reference to the Secretary of State.

. {9) For any reference to a justices’ licence for the sale of
intoxicating liquor granted in accordance with the Licensing
(Consolidation) Act, 1910, there shall be substituted a
reference to a licence for the sale of intoxicating liquor taken
out under Part II of the Finance (19o9-1910) Act, 1910, and
for any reference to section ten of the Finance Act, 1942,
there shall be substituted a reference to section three of the
Finance Act (Northern Ireland), 1936, as extended by section
two of the Finance Act (Northern Ireland), 1942.

(10) References to land subject to be enclosed under the -

Inclosure Acts, 1845 to 1882, to fuel or field garden allotments

and to drainage boards shall be omitted.

(11) For any reference to the Town and Country Planning
(Interim Development) Act, 1943, there shall be substituted
a reference to the Planning (Interim Development) Act

(Northern Ireland), 1944.

62. This Act may be cited as the Requisitioned Land and
War Works Act, 1945.
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SCHEDULE. :  Section 32.

ENACTMENTS APPLIED TO CERTAIN MINISTERS.

The Defence Act, 1842, except sections five, six, eight, twenty-three,
thirty-seven, thirty-nine and forty-one.

LS
: %e Defence Act, 1854. ’ .
The Defence Act, 1859. . -

Section seven of the Lands Clauses Consolidation Acts Amendment
Act, 1860, except so much of the proviso to that section as requires
compliance with section twenty-three of the Defence Act, 1842.

~ Section forty-six of the Defence Act, 1860, and the provisions thereby
applied. ) - :

Section seven of the Militia (Lands and Buildings), Act, 1873.
The Defence Acts Amendment Act, 1873.
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