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CHAPTER 53.

An Act to make fresh provision with respect to Scotland for
planning the development and use of land, for the grant
of permission to develop land and for other powers of
control over the use of land ; to confer on public authori-
ties additional powers in respect of the acquisition and
development of land for planning and other purposes,
"and to amend the law relating to compensation in
‘respect of the compulsory acquisition of land; to
provide for payments out of central funds in respect
of depreciation occasioned by planning restrictions; to
secure the recovery for the benefit of the community
. of development charges in respect of certain new .
development ; ‘to provide for the payment of grants o
out of central funds in respect of expenses of local
planning authorities in connection with the matters
. aforesaid; and for purposes connected with the
“matters aforesaid. = .. = = [13th August 1947.]

B E it enacted by the King’s most Excellent Majesty, by and

: with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament -
aassembled, and by the authority of the same, as follows:—

- Part 1.
CENTRAL AND L.OCAL ADMINISTRATION.

1.—(1) In this Act the expression ‘‘ Central Land Board ** The Central
means the Board established under the Town and Country i‘j‘&df‘gg' 6
Planning Act, 1947. -‘ , SR st e

(2) The Board shall have an office in Scotland and shall
maintain there such staff as may be necessary for the proper
performance of their functions. under this Act. -

Ag T



PSARI I
=—cont.

19 & 20 Geo. 5.
c. 23.

Local
planning
authorities.

10 & 11 Geo. 6. ,y

C. 43.

ment.

£a. 53. Town o&nd,’ Coémtry Planning 10 & 11 GEO. 6,
- (Sé’gilzf‘nd) Act; 1947.

(3) The Board shall, in ‘the performance of their functions
under this Act, comply with such directions as may be given
to them by the Secretary of State.

(4) The report made by the Board for any year under
section two of the Town and Country Planning Act, 1947,
shall set out any direction given by the Secretary of State
to the Board during that year unless the Secretary of State
has notified to the Board his opinion that it is against the
interests of national security so to do.

(5) The functions under this Act of the Board, and of their
officers and servants, shall be iexercised on behalf of the
Crown. : N3iA

(6).Regulations made for the’ purposes of section two of
the¢' Town and Country Planning Act, 1947, shall provide
for requiring members of  the Board who are interested in
any land which is the subject of a claim or application
made to the./Board under this Act to disclose to the Board
the*fature of their interest, and may for that purpose apply
any of the provisions of section one hundred and forty-nine
of the Companies Act, 1929, subject to such modifications
as may be prescribed by the regulations. '

(#) Any administrative expenses incurred for the purposes
of this Act by the Board with the approval of the Secretary
of State shall, to such extent as may be sanctioned by the
Treasury, be defrayed out of moneys provided by Parlia- -

. , ‘ S o

2.—(1) Subject to the provisions of this section'the local

planning authority for the purposes of thi§ Act shall be—
(a) in the case of a large burgh, the town council;

(b) in the case of a county (including, subject as after-
mentioned, any small burghs therein), the county
council or, in the case of a county combined with
‘another county for the purposes mentioned in sub-
section (1) of section one hundred and eighteen of the
Local Government (Scotland) Act, 1947, the joint
county council of the combined county; and
() in the case of a small burgh, to the town council of

which powers and duties have been transferred under

subsection (2) of section two of the Act of 1932, the
town council, ‘ (

a.‘Iik‘cjl'ﬂle ‘district of the local planning authorify shall be the

’« burgh or the county or the combined county, as the case
' may be.

. (2) Two or more local planning authorities may, with the

consent of the Secretaryi of State, combine for any of the
2
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purposes of any provision of this Act on such terms and :PARIf,
conditions as may be agreed between them and approved by = —cont.
the Secretary of State. '

' (3) If it appears to the Secretary of State that the com-
bination of any local planning authority with any other local
planning authority -or authorities for any of the purposes of
any provision of this Act would be of public or' local
~ advantage he may make an order combining those authori-
ties as respects their districts or parts thereof for such of the
purposes aforesaid as are specified in the order: : :

Provided that the Secretary of State shall not make such
an order except after holding a local inquiry unless all the
authorities concerned have.consented to the making of the
order. ' ’

(4) Any such order shall be laid before Parliament and if
either House within a period of forty days after the order js;so
laid before it resolves that the order be annulled, the order shall
thereupon cease to have effect, but without prejudice to the
validity of anything previously done thereunder or to the
making of a new order. : ~ .
In reckoning for the purposes of this subsection angfsuch®
period of forty days, no account shall be taken of any time
during which Parliament is dissolved or prorogued or during:
which both Houses are adjourned for more than four days. “»

(5) The provisions of Part I and Part II «f the” First
Schedule to this Act shall have effect with respect to the-
combination of authorities under subsection (2) and sub-
section (3) respectively of this section; the provisions of Part
I1I and Part IV of that Schedule shall have effect with respect
to the establishment and functions of joint advisory com-
~ mittees and of planning committees respectively of local
planning authorities; and the provisions ¢f Part V of that
Schedule shall have effect with respect to the establishment
and functions of sub-committees of joint planning com-
mittees appointed in pursuance of any combination of local
planning authorities under subsection (2) or subsection (3) of
this section, of joint advisory committees and of planning
committees of local planning authorities.

y Part II.
PranNiNG aAND CONTROL OF DEVELOPMENT, &C.

Development plans.

3.—(x) As soon as may be after the appointed day, Surveys of
every local planning authority shall carry out a survey planning
of their district, and shall, not later than three years after d‘St"CtStFmd (
the appointed day, or within such’ extended period as g;fg?gg o
3 plans,
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pprr 11 the Secretary of State may in any particular case allow,

—econt.  submit to the Secretary of State a report of the survey together
with a plan (hereinafter called a ‘‘ development plan ')
indicating the manner in which they propose that land in that
district should be used (whether by the carrying out thereon
of development or otherwise) and the stages by which any
such development should be carried out.

“(2) Subject to the provisions of any regulations made under
this Act for regulating the form and content of development
plans, any such plan shall include such maps and such descrip-
tive matter as may be necessary to illustrate the proposals
aforesaid with such degree of paiticularity as may be appro-
priate to different parts of the district; and any such plan
may in particular— :

-+ (a) define the sites of proposed roads, public and other
) build;ngs and works, airfields, parks, pleasure

groynds, nature reserves and other open spaces, or
-allocate areas of land for use for agricultural,

residential, industrial or other purposes of any class
7 specified in the plan;

" (b) designate as land subject to compulsory acquisition
by any Minister, local authority or statutory under-
takers any land allocated by the plan for the pur-
poses of any of their functions (including any land
which that Minister or authority or those under-
tak¥érs are or could be authorised to acquire com-

-~ pulsorily under any enactment other than this Act);.
" "(c) designate as land subject to contfpulsory acquisition

by the appropriate local authority—

‘ (i) any land comprised in ‘4n area defined by
the plan as an area of comprehensive develop-
ment . (including any land therein which s
“allocated by the plan for any such purpose as is
mentioned in paragraph (b) of this subsection);

~ (i) any other land which, in the opinion of the
- local planning authority, ought to be subject to
compulsory acquisition for the purpose of securing

its use in the manner proposed by the plan.

(3) For the purposes of this section a development plan
may define as an area of comprehensive development any
area which in the opinion of the local planning authority
should be developed or-redeveloped as a whole for any one
or more of the following purposes, that is to say, for the pur-
pose of dealing satisfactorily with extensive war damage or -
cenditions of bad layout or obsolete development, or for the
purpose of providing for the relocation of population or in-
dustry or the replacemgnt of open space in the course of the

- development or redevelopment of any other area, or for any

4
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other purpose specified in the plan; and land may be included
in any area so defined, and designated as subject to compul-

sory acquisition in accordance with the provisions of subsection * *

(2) of this section, whether or not provision is made by the
Flag for the development or redevelopment of that particular
land. Lo
(4) The Secretary of State may approve any development
plan submitted to him under this section either without modi-
fication or subject to such modifications as he considers
expedient : ' L
Provided that— y , S
(a) he shall not approve a development plan which
designates any land as subject to compulsory acqui-
sition as aforesaid if it appears to him that the
acquisition is not likely to take place within ten
years from the date on which the plan is approved,
or in the case of agricultural land”as defined in
subsection (4) of séction forty-nine of this Act within
'seven years from that date; T
(b) he shall not, except with the consent of all persons
interested, approve a development plan subject to
a modification designating as subject to compulsory
acquisition any land not so designated in the plan
as submitted to him; e .
(c) where a development plan as submitted to the
Secretary of State designates as subjest to compul-
sory acquisition any such land as is mentioned in
paragraph g of the First Schedule to the Acquisition
of Land; (Authorisation Procedure) (Scotland) Act,
1947 (which relates to land of local authorities and
* statutory undertakers and inalienable land of the
National Trust for Scotland) then, if objection to the
proposed designation is duly made by the local
authority or statutory undertakers or the National
Trust for Scotland, as the case may be, and is not
withdrawn, the land shall not be so designated except
in pursuance of an order made by the Secretary of
State (or, in the case of land being operational land
of statutory undertakers, by the Secretary of State
and the appropriate Minister) and any such order
shall be subject to special parliamentary procedure.

(5) At any time before a development plan with respect to
the whole of the district of a local planning authority has
been approved under this section, that authority may, with
the consent of the Secretary of State, and shall if so required
by directions of the Secretary of State, prepare and submit
to him -a development plan relating to ‘any part of that
“district, and the foregoing provisions of this section“shall
apply in relation to any such plan*as they apply in relation
to a plan relating to the whole of that district. ©

e 5

Part 1L
—COoMt.

10 & 11 Geo. 6.
C. 42.



Cu. 53. Town agd Country Planning 10 & 11 GEO. 6.
* (Scotland) Act, 1947.

Parr 1. 4.—(I) At least once in every five years after the date on
—¢ont.  which a development plan for any district is approved by
gx:?d?;‘;ttd the Secretary of State, the local planning authority shall
plahs;‘?p carry out a fresh survey of that district, and submit to the
Secretary of State a report of the survey, together with pro-
posals for any alterations or additions to the plan which

appear to them to be required having regard thereto.

, (2) Without prejudice to the provisions of the foregoing sub-
section, a local planning authority may at any time, and
shall if so required by directions of the Secretary of -State,
submit to the Secretary of State proposals for such alterations
or additions to the development plan relating to their district
as appear to them to be expedient; or as may be requlred by
those directions, as the case may be.

(3) Where proposals for alterations or additions to a
development iplan are submitted to the Secretary of State
undér this section, he may amend that plan to such extent as
he considers expedient having regard to those proposals and
to any other material considerations:

Provided that the proviso to subsection (4) of the last fore-
,gomggﬁecnon shall apply in relation to the amendment of a
development plan by the Secretary of State as it applies in
relation to the approval of such a plan by him, and for that
purpose shall have effect—

(@) as if for the reference in paragraph (a) to the date
on which the plan is approved there were substituted
a reference to the date on-which; the amendment is
effected; and

(b) as if for the references in paragrziphs (b) and (c) to
the plan as submitted to the Secretary of State there
were substituted references to the proposals sub-
mitted to him under this section.

(4) Where, under subsection (5) of the last foregoing
section, a development plan is approved with respect to a
part of the district of a local planning authority, the periods
of five years mentioned in subsection (1) of this section shall
run from the date on which development plans in respect
of the whole of the district of the local planning authority
have been approved by the Secretary of State.

_ (5) Any proposal submitted to the Secretary of State under
this section for any alteration or addition to a development
plan and any amendment made by the Secretary of State
under this section to a development plan may provide for
securing that any land previously designated by the plan as
subject to compulsory acquisition shall cease to be so desig-
nated, or that any land not previously so de31gnated shall be
80 de51gnated

6
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5.—(1) Where, by virtue of any of the foregoing provisions  Parr K
of this Part of this Act, or of any directions of the Secretary _ —cont—
of State thereunder, any development plan, or any report or Additional
proposals for alterations or additions to a development plan, IS)ZXZE;;, oft
are required to be submitted to the Secretary of State, then— State with
(a) if within the period prescribed in that behalf by respect to

- those provisions or directions no such plan or report df::;OPment

or proposals, or no such plan or proposals satis-F

factory to the Secretary of State, have been so sub- -

mitted; or A o .
(b) if at any time it appéars to the Secretary of State that

the local planning &uthority are not taking the steps

necessary to enable them to submit such a plan or

. report or proposals-within that period, ‘ ,
the Secretary of State may, after carrying out any survey
which appears to him to be expedient for the pprpose, make -
such a development plan, or, as the case may bk, amend the
development plan to such extent, as he considers expedient.

(2) Where, under the foregoing provisions of this section,
the Secretary of State has power to make or amend a develop-
ment plan, he may, if he thinks fit, authorise the local.
planning authority for any neighbouring district or any othesi
local planning authority who appear to the Secretary of State
to have an interest in the proper planning of the distriety
concerned to submit such a plan to him for his approval, or,
as the case may be, to submit to him proposals for the
amendment of the plan, and to carry out any survey of the
land which appears to him to be expedient for the purpose,
and may approve any plan so submitted either without modi-
fication or subject ‘to such modifications as he considers. ex-
pedient, or, as the case may be, may amend the plan to such
extent as he considers expedient having regard to the pro-
posals so submitted and to any other material considerations.

- (3) The foregoing provisions of this Part of this Act shall, so
far as applicable, apply to the making, approval or amend-
ment of development plans under this section, and to such
plans so made, approved or amended, as they apply to' the
approval or amendment of development plans under those
provisions, and to plans approved or amended thereunder.

(4) Any expenses incurred by the Secretary of State under
this section in connection with the making or amendment of
a development plan with respect to the district, or any part
of the district, of a local planning authority shall be paid in
the first instance out of moneys provided by Parliament, but
so much of those expenses as may be certified by the Secre-
tary of State to have been incurred in the performance of
functions of that authority shall on demand be repaid by that
authority to the Secretary of State. o -

7
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(5) Where, under this section, a development plan, or
proposals for the amendment of such a plan are authorised to
be submitted to the Secretary of State by the local planning
authority for any district other than the district in which the
land is situated, any expenses reasonably incurred in that
behalf by the said authority, as certified by the Secretary of
State, shall be repaid to that authority by the local planning
authority for the district in which the land is situated.

" 6.—(1) Where an order is made by the Minister of Trans-
port in accordance with the Second Schedule to the Trunk
Roads Act, 1946, directing that any road proposed to be
constructed by him shall become a trunk road, or guthonsmg
him to construct or improve any road under section four of

~that Act, any development plan which relates to land on

which a road is to be constructed or improved in accordance
‘with that order shall have effect as if the provisions of that
order were ificluded in the plan.

““(2) Where an order is made by the Secretary of State under
section one of the New Towns Act, 1946, designating any area
as the site of a new town under that Act, any development

zplan which relates to land in that area shall have effect as if
the provisions of that order were included in the plan.

_.(3) Nothing in this section shall be construed as prohi‘biting

the inclusion in a development plan of provisions defining the

Modification
of develop-
ment plans in
relation to
land desig-
nated as
subject to
compulsory
acquisition,

line of roads proposed to be constructed by the Minister of
Transport in accordance with any such order as is mentioned

“insubsection (1) of this section, or areas dé¢signated as the sites
of new towns by any such order as is mentioned in subsection
(2) of this section, or of provisions definipg land as likely to
be made the subject of any such order as aforesaid.

(4) Provision may be made by regulations under this Act
for enabling any:.proceedings preliminary to the making of
any such order as js mentioned in subsection (1) or subsection
(2) of this section to be taken concurrently with proceedings
required under this Act to be taken in connection with the
approval or making of a development plan relating to land to
which any such order applies or in connection with any
amendment of a development plan rendered necessary or
desirable in consequence of any such order. ‘

7.—(1) Where ahy land is designated by a development
plan- as subject to compulsory acquisition, then if at the
expiration of twelve years from the date on which the plan,
or the amendment of the plan, by virtue of which the land
was first so designated came into operation, any of that land
has not been acquired by a Minister, local authority or statu-
tory undertakers who could be authorised to acquire it com-
pulsorily under the proVisions. of this Act, any owner of the

8
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land may, within the tinhe and in the manner prescribed by Parr LI
‘regulations under this Act, serve on the local planning — —con.
authority a notice requiring his interest in the land to be so
acquired.

(2) Wh_erg any such notice is served as aforesaid, then
un}lless within six months after the service of the notice .
either—

(a) notice to treat in respect of the interest to Wthh the
notice relates has been served by any such Minister, -
_authority or undettakers as aforesaid; or ‘

(b) an offer has beexft made to the owner of the said
interest by any such Minister, local authority or
undertakers to acquire it on terms that the price
_payable therefor shall be equal to (and shall be
determined, in default of agreement, in like manner
as) the compensation which would be payable in
respect of that interest if it were acquired
compulsorily, ‘

the development plan shall have effect, after the expiration
of the said six months, as if the land were not designated as
subject to compulsory acquisition. -

(3) The power conferred by subsection (2) of section five
of the Acquisition of Land (Assessment of Compensation) ¢ & 10 Geo. 5.
Act, 1919, to withdraw a notice to treat shall not be exercisable ¢- 57
in the case of a notice to treat which is served as mentioned
in paragraph (a) of the last foregoing subsection.

(4) Where any Iind is designated by a development plan as
subject to compulsory acquisition by the appropriate local
authority (not being land comprised in an area defined by the
plan as an area of comprehensive development) then if
planning permission is granted for any development of the
land so designated, or any part thereof, and that development
is carried out in accordance with the permission so granted,
the development plan shall have effect as if the land to which
the permission relates were not designated as subject to
compulsory acquisition:

Provided that where any such permission as aforesaid is
granted for a lirited period only, the provisions of this sub-
section shall cease to have effect in relation to the land at the
expiration of that period.

(5) In relation to land being avrlcul‘cural land as deﬁned in
subsection (4) of section forty-nine of this Act subsection (1)
of this section shall have effect as if for the words twelve
years *’ there were substituted the werds ‘‘ eight years.’

9
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8.—(1) Before preparing a development plan which relates
to any land comprised in a small burgh in their district,
or proposals for alterations or additions to any such plan, the
local planning authority shall consult with the town council of
that burgh, and shall, before submitting any such plan or pro-
posal to the Secretary of State, give to such town council an
opportunity to make representations with respect thereto and
consider any representations so made. '

(2) Provision may be made by regulations under this Act
with respect to the form and content of development plans,
and with respect to the procedure to be followed in connection
with the preparation, submissiott, approval, making and
amendment of such plans, and such regulations shall in
particular make provision for securing—

" (a) that before preparing a development plan or pro-

"~ posals for alterations or additions to any such plan

the lgeal planning authority shall consult with such
" bodie§ or persons as may be prescribed by the
regulations, and in particular, but without prejudice
to the generality of this provision, with the appro-
priate agricultural executive committee; '

(b) that notice shall be given by advertisement in one
or more newspapers circulating in the area concerned
of the submission to the Secretary of State of any such

plan or of proposals for the amendment of any such
‘plan, and of any proposal by the Secretary of State
to make or amend such a plan and of the place or
places where copies of the plan or proposals as so
submitted, or of any such proposal of the Secretary
~of State, may be inspected; ,
(¢) that objections and representations duly made in-
accordance with the regulations shall be considered,
* and that such local inquiries or other hearings as may
be prescribed by the regulations shall be held, before
such a plan is approved, made or amended by the
Secretary of State; and
' (d) -that copies of any such plan as approved or made
- by the Secretary of State, including any amendments
thereof, shall be available for inspection by the
public, and that copies thereof (including reproduc-
tions on such scale as may be appropriate of any
relevant maps) shall be available on sale to the
public at a reasonable cost. o

(3) If as the result of any objections or representations
considered, or of any local inquiry or other hearing held, in
connection with a development plan or proposals for amend-
ment of such a plan submitted to or prepared by the Secretary
of State under this Part of this Act, the Secretary of State is
of opinion that: the loca’ﬁi planning authority or any other

10 ’
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authority or person ought to be consulted before he:decides
whether to approve or make the plan either with -or without
modifications, or to amend the plan, as the case may be, he
shall consult that authority or person, but shall not be under
any obligation to consult any other authority or person, or to
afford any opportunity for further objections or representa-
:Cuorll)s (t)lr lg) cause any further local inquiry or other hearing
o be held.

(4) Subject to the foregoing provisions of this section, the
Secretary of State may give directions to any local planning
authority, or to-local planning authorities generally-—

(a) for formulating the procedure for the' carrying out
of their functions under the foregoing provisions of
this Part of this Act; '

(b) for requiring them to furnish to him such informa-
tion as he may require for the purpose of the exercise
of any of his functions under those provisions.

(5) The provisions of the Statutory Orders (Special Pro-
cedure) Act, 1045, with regard to the publication of notices in
the Edinburgh Gazette and in a newspaper, shall, notwith-
standing anything in that Act contained, not apply to any
order made in pursuance of paragraph (c) of the proviso to
subsection (4) of section three of this Act if the requirements
imposed by regulations under this section with respect to the
publication of notices in relation to the development plan have
been complied with. o y

Part 11,
—cont.

9 & 10 Geo. 6.
C. 18.

9.—(1) Immediately after a development plan has been Validity and

approved or made or amended by the Secretary of State under
this Part of this Act, the local planning authorty shall publish
in such manner as may be prescribed by regulations under
this Act a notice stating that the plan has been approved,-
made, or amended, as the case may be, and naming a place
where a copy of the plan or of the plan, as amended, may be
seen at all reasonable hours, and shall serve a like notice on
any person by whom an objection or representation was duly
made to the proposed plan or amendment, and who has sent
to the authority a request in writing to serve him with the
notice required by this subsection, specifying an address for
service, and on such other persons, if any, as may be required
by general or special directions given by the Secretary of
State. :

(2) If any person aggrieved by the plan or by the amend-
ment, as the case may be, desires to question the validity
thereof, or of any provision contained therein, on the ground
that it is not within the powers of this Act, or on the ground
that any requirement of this Act or any regulation made there-

-under has not been complied with in relation to the approval
or making of the plan, or, as the case may be, in relation to

II
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the making of the amendment, he may, within six weeks from -
the date on which the notice required by the last foregoing
subsection is first published, make an application to the Court
of Session, and on any such application the Court—

(4) may by interim order suspend the operation of the
plan or amendment, as the case may be, or of any
provision contained therein, either generally or in
so far as it affects any property of the applicant, until
the final determination of the proceedings; and

~(b) if satisfied that the plan or amendment, or any pro-

" yision contained therein, is not within the powers of

" this Act, or that the interests of the applicant have

been substantially prejudiced by a failure to comply

with any such requirement as aforesaid, may quash

the plan or amendment or any provision contained

therein either generally or in so far as it affects any
property of the applicant.

(3) Subject to the provisions of the last foregoing subsec-
tion, a development plan or an amendment of a development
plan shall not, either before or after it has been approved or
made, be questioned in any legal proceedings whatsoever, and
shall become operative on the date on which the notice re-
quired by this section is first published.

(4) Except by leave of the Court of Session, no appeal
shall lie to the House of Lords from a decision of the Court of
Session under this section. ,

(5) Where under paragraph (c) of the proviso to sub-
section (4) of section three of this Act any land to which a
development plan relates is designated as subject to com-
pulsory acquisition in pursuance of an order to which the
Sﬁatutqry Orders (Special Procedure) Act, 1045, applies,
then— . '

(a) if the order is confirmed by Act of Parliament under
subsection (4) of section two, as read with section
ten, of the Statutory Orders (Special Procedure) Act,
1945, or under section six of that Act, subsections (2)
and (3) of this section shall not apply to the plan so
far as it designates that land; and

(b) in any other case this section shall have effect in

* relation to the plan so far as it so designates that
land, as if in subsection (2) for the reference to the

~date on which the notice required by subsection (1)
is first published there were substituted a reference to
the date on which the order becomes operative under
the Statutory Orders (Special Procedure) Act, 1945,
and as if in subsection (3) the words from ‘‘ and
shall become operative *’ to the end of the subsection -
were omitted.
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Permission to develop land.
—(1) Subject to the provisions of this section and to the

Part IL
—cond.
Obligation

- following provisions of this Act, permission shall be required to obtain
under this Part of this Act in respect of any development of

~ land

which is carried out after the appointed day.

(2) In this Act, except where the context otherwise requires,
the expression X development *’ means. the carrying out of
building, engineering, mining or other operations in, on, over
or under land, or the making of any material Change in 'the
use of any bulldmgs or other land:

Provided that the following operations or uses of land shall
not be deemed for the purposes of this Act to involve develop-
ment of the land, that is to say:—

(a) the carrying out of works for the malntenance,
improvement or other alteration of any building
being works which affect only the interior of the
building or which do not materially affect the
external appearance of the building;

(b) the carrying out by a local highway authority of any

works required for the maintenance or improvement
of a road, being works carried out on land within
the boundaries of the road;

(¢) the carrying out by any local authority or statutory
undertakers of any works for the purpose of
inspecting, repairing or renewing any sewers, mains,
pipes, cables or other apparatus, 1nc1ud1ng the
breaking open of any street or other land for that
purpose;

(d) the use of any buildings or other land within the curti-
lage of a dwellinghouse for any purpose incidental

- to the enjoyment of the dwellinghouse as such;

(¢) the use of any land for the purposes of agriculture
or forestry (including afforestation) and the use for
any of those purposes of any building occupled
together with land so used;

(f) in the case of buildings or other land which are used

for a purpose of any class specified in an order made
by the Secretary of ‘State under this section, the use
thereof for any other purpose of the same class.

(3)’ For the avoidance of doubt it is hereby declared that
for the purposes of this section— :

(@) the use as two or more separate dwelhnghouses of any

" building previously used as a single dwellinghouse

involves a material change in the use of the building
and of each part thereef which is s used;

.13
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(b) the deposit of refuse or waste materials on land
- involves a material change in the use thereof, not- +
" withstanding that the land is comprised in a site

already used for that purpose, if the superficial area
or the height of the deposit is thereby extended:

Provided that nothing in paragraph (b) of this subsection
shall be deemed to require permission in respect of the deposit
of refuse or waste materials on a site already used for that
purpose if the height of the deposit does not exceed the level
of the land adjoining such site, and the superficial area of the
deposit is not thereby extended.

- (4) Without prejudice to the provisions of any regulations
made under the provisions of this Act relating to the control
of advertisements, the use for the display of advertisements of
any external part of a building which is not normally used
for that purpose shall be treated for the purposes of this
'section ‘as involving a material change in the use of that part
of the building.

(5) Notwithstanding anything in this section, planning per-

mission shall not be required—

~(a) in the case of land which, on the appointed day, is
being used temporarily for a purpose other than the -
purpose for which it is normally used, in respect of
the resumption of the use of the land for the last-
mentioned purpose; :

(b) in the case of land which, on the appointed day, is
normally used for one purpose and is also used on
occasions, whether at regular intervals or not, for any
other purpose, in respect of the use of the land for
that other purpose on similar occasions after the
appointed day;

{c¢) in the case of land which on the appointed day is
unoccupied, in respect of the use of the land for
the purpose for which it was last used:

Provided that— ' i

(i) in determining for the purposes of paragraph (a)
of this subsection the purposes for which land was
normally used and in determining for the purposes
of paragraph (c) of this subsection the purposes for
which land was last used, no account shall be taken

of any use of the land begun in contravention of
previous planning control within the meaning of
section seventy-two of this Act;
* (ii) paragraph (c) of this subsection shall not apply to
land which was unoccupied on the seventh day of
January, nineteen hundred and thirty-seven, and
has not been occupied since that date.
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11.—(x)- The Secretary of State shall by ordér provide for
the grant of planning permission, and such permission may be
granted— ‘

(@) in the case of any development specified in any such
order, or in the case of development of any class so
specified, by that order itself;

(b) in any other case, by thelocal planning authority (or,
in the cases hereinafter provided, by the Secretary
of State) on an application in that behalf made to the
local planning authority in accordance: with  the
provisions of the order.

(2) An order under subsection (1) of this section (here-
inafter called a ‘‘ development order ’’) may be made either
as a general order applicable (subject to such exceptions as
may be specified therein) to all land, or as a special order
applicable only to such land as may be so specified, and the
permission granted by any such order may be granted either
unconditionally or subject to such conditions or limitations as
may be so specified. , ‘

- (3) Without prejudice to the generality of the last foregoing
subsection, a development order which grants permission for
any development may—

(@) where permission is thereby granted for the erection,
extension or alteration of any buildings, require the
approval of the local planning authority to be
obtained with respect to the design or external
appearance thereof; :

(b) where permission is thereby granted for development
of any specified class, enable the Secretary of State
or the local planning authority to direct that that per-
mission shall not apply either in relation to develop-
ment in any particular area or in relation to any
particular development.

(4) For the purpose of enabling development to be carried
out 1n accordance with planning permission, or otherwise for

the purpose of promoting proper development in accordance

with the development plan, a development order may direct
that any enactment passed before the passing of this Act,
or any regulations, orders or bye-laws made (whether before
or after the passing of this Act) under any such enactment
shall not apply to any development specified in the order or
shall apply thereto subject to any such modifications as may
be so specified. ‘ : :

(5) Every development order shall be laid before Parlia-
ment immediately after it is made, and if either House
within the period of forty days after the order is so laid before
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it resolves that the ordér be annulled, the order shall there-
upon cease to have effect, but without prejudice to the
validity of anything previously done thereunder or to the
making of a new order: . ,

Provided that, without prejudice to the foregoing provi-
sion, where any such order makes provision for excluding or
modifying any enactment contained in a public general Act
(other than any of the excepted enactments specified in the
Second Schedule to this Act) the order shall be of no effect
until that provision is approved by resolution of each House
of Parliament. " -

(6) In reckoning for the purpose of the last foregoing sub-
section any such period of forty days, no account shall be
taken of any time during which Parliament is dissolved or
prorogued or during which both Houses are adjourned for
:more than four days. ‘

12.—(1) Subject to the provisions of this and the next
following section, where application is made to the local plan-
ning authority for planning permission, that authority may
grant permission either unconditionally or subject to such
conditions as they think fit, or may refuse permission; and in
dealing with any such application the local planning authority
shall have regard to the provisions of the development plan,
so far as material thereto, and to any other material considera-
tions. I
" (2) Without prejudice to the generality of the foregoing
subsection, conditions may be imposed on the grant of plan-
ning permission thereunder— ,

(a) for regulating the development or use of any land

o under the control of the applicant (whether or not
it is land in respect of which the application was
~ made) or requiring the carrying out of works on
any such land, so far as appears to the local plan-
ning authority to be expedient for the purposes of,
or in connection with, the development authorised
- by the permission; - ‘ :

(b) for requiring the removal of any buildings or works
authorised by the permission, or the discontinuance
of any use of land so authorised, at the expiration
of a specified period, and the carrying out of any

~works required for the re-instatement of land at the
expiration of that period;
and any planning permission granted subject to any such
‘condition as is mentioned-in paragraph () of this subsection
is in this Act referred to as planning permission granted for a
limited period only: -« -. . , -
.. Provided that conditions may not be imposed by a local
planning authority under paragraph- (a) of this subsection for
- 16
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regulating the development or use of any land within the area
of another local planning authority except with the consent
of that authority. : :

(3) Provision may be made by a development order for
regulating the manner in which applications for planning per-
mission are to be dealt with by local planning authorities and
in particular— :

(a) forenabling the Secretary of State (or, in the case of
development affecting trunk roads, the Minister of
Transport) to give directions restricting the grant of
planning permission by the local planning authority,
during such period as may be specified in the direc-
tions, in respect of any such development, or in
respect of development of any such class, as may
be so specified; : .

(b) for authorising the local planning authority, ih.such
cases and subject to such conditions as-may be pre-
scribed by the order or by directions given by the
Secretary of State thereunder, to grant planning per-
mission for development which does not accord with
the provisions of the development plan; -

- (¢) for requiring the local planning authority, before
- granting or refusing planning permission, to consult
with such authorities or persons as may be prescribed
by the order or by directions given by the Secretary

of State thereunder;

(d) for requiring the local planning authority to give to
any applicant for planning permission, within such.
time as may be prescribed by the order, such notice
as may be so prescribed. as to.the manner in which.
his application has been dealt with; T

(e) for requiring the local planning authority to furnish
to the Secretary of State and to such other persons
as may be prescribed by or under the order, such
information as may be so prescribed with respect to
applications for planning permission made to them,

- including information as to the manner in which any
such application has been dealt with. - -

(4) Without prejudice to any provisions included in the
development order by virtue of the last foregoing subsection
for restricting the grant of planning permission by -local
planning authorities, an application to the -local planning
authority for permission to develop land by the erection there-
on of an industrial building of any class prescribed by régula-

tions made for the purposes of this subsection by the Board of -

Trade shall be of no effect unless it is certified by the Board
that the development in question can be carried out consis-
tently with the proper distribution of industry, and a copy of
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the certificate is furnished to the local planning authority
together with the application:

Provided that—

() no such certificate as aforesaid shall be required in
respect of the erection of any industrial building
if the building does not cover an area of more than
five thousand square feet; and A

(b) the regulations made by the Board for the purposes of
this subsection may direct that no such certificate as
aforesaid shall be required in respect of the erection,
in any area prescribed by or under the regulations,

~ of industrial buildings of any such class as may be so

. prescribed. ;

(5) Every local planning authority shall keep, in_such
manner as. may be prescribed by the development order, a
register containing such information as may be so prescribed
with respect to applications for planning permission made to
that authority, including information as to the manner in
which such applications have been dealt with; and every such
register shall be available for inspection by the public at all
reasonable hours.

13.—(x) The Secretary of State may give directions to any
local planning authority, or to local planning authorities
generally, requiring that any application for planning permis-
sion; or all such applications of any class specified in the direc-
tions, shall be referred to the Secretary of State instead of being
dealt with by the local planning authority, and any such
application shall be so referred accordingly.

(2) Where an application for planning permission is re-
ferred to the Secretary of State under this section, the provi-
sions of subsection (1) and of subsection (2) other than the
proviso thereto of the last foregoing section shall apply, sub-
ject to any necessary modifications, in relation to the deter-
mination of the application by the Secretary of State as they
apply in relation to the determination of such an application
by the local planning authority : :

Provided that before determining any such application the
Secretary of State shall, if either the applicant or the local
planning -authority so desire, afford to them an opportunity
of appearing before and being heard by a person appointed
by the Secretary of State for the purpose. - o

" (3) The decision of the Secretary of State on any applica-
tion referred to him under this section shall be final.

Appeals to the  14.—(1) Where application is made to a local planning

Secretary of
State.

authority for planning permission, or for any approval of
that authority required under a development order, and that
permission or approval is refused by that authority, or is

18
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granted by them subject to conditions, then, if the applicant
1s aggrieved by their decision,-he may, by notice served within
the time (not being less than twenty-eight days from the
receipt of notification of their decision) and in the manner pre-
g(iribed by the development order, appeal to the Secretary of
ate: :

Provided that the Secretary of State shall not be required
to entertain an appeal under this subsection in respect of the
determination of an application for planning permission if
it appears to him that that planning permission could not
have been granted by the local planning authority, or could
not have been so granted otherwise than subject to the condi-
tions imposed by them, having regard to the provisions of
section twelve of this Act and of the development order, and
to any directions given under that order. SR

(2) Where an appeal is brought under this 'section from a
decision of the local planning authority the Secretary of State
- may allow or dismiss the appeal or may reverse or vary any
part of the decision of the local planning authority, whether
‘or not the appeal relates to that part, and deal with the appli-

cation as if it had been made to him in the first instance; and
the provisions of the last foregoing section shall apply, sub-
ject to any necessary modifications, in relation to the deter-
mination of an application by the Secretary of State on appeal
under this section as they apply in relation to the determina-
‘tion by the Secretary of State of an application referred to
him under that section: o )

Provided that where the Secretary of State proposes to
reverse or vary any part of the decision of the local planning
authority to which the appeal does not relate, he shall give
notice of his intention to the local planning authority and: to
the applicant and shall afford to them an opportunity: to
make representations in regard theréto. o

(3) Unless within such period as may be prescribed by the
development order, or within such extended period as may
at-any time be agreed upon in writing between the applicant
alnﬁd1 the local planning authority, the local planning authority
either— : . :

‘(@) give notice to the applicant of their decision on any
application made to them for planning permission,
. or for any approval required under a development

. order, or R
(b) give notice to him that the application has been
referred to the Secretary of State in accordance with
directions given by him under the last foregoing sec-

Part II.



Parr 11.
~—~gont.

Applications
to determine
whether.
planning
permission
required.

Supplemen-
tary
provisions as
to grant of
planning
permission.,

Cn..53. Town and Country Planning 10 & 11 GEO. 6.
(Scotland) Act, 1947.

the provisions of subsection (1) of this section shall apply in
relation to the application as if the permission or approval
to which it relates had been refused by the local planning
authority, and as if notification of their decision had been
received by the applicant at the expiration of the period pre-
scribed by the development order or the extended period
agreed upon as aforesaid, as the case may be.

(4) Provision may be made by a-development order for
securing . that in the case of decisions by a local planning
authority of such classes as may be prescribed by the order
{being decisions relating to the design or external appearance
of buildings or other similar matters) any appeal under this
section shall lie to an independent tribunal established in
accordance. with the provisions of that order instead of to
the Secretary of State; and in relation to any such appeal
the foregoing provisions of this section shall apply, subject
to such .adaptations and modifications as may be specified in
the order, as they apply in relation to appeals to the Secretary
of State thereunder. 7

 15.—(1) If any person who proposes to carry out any
operations on land or make any change in the use of land
wishes to have it determined whether those operations or the
making of that change in the use of land would constitute
ior involve development of the land within the meaning of
this Act, he may, either as part of an application for permis-
sion to carry out those operations or to institute that use; or
without any such application, apply to the local planning

authority to determine that question.

E(é) The foregoing provisions of this Part of this Act shall,

subject to any necessary modifications, apply in relation to
.any-application under this section and to the determination

thereof as they apply in relation to applications for planning
permission and to the determination of such applications:

. Provided that where it is decided by the Secretary of State
under any of the said provisions that any operations or use
to which ‘an application under this section relates would con-
stitute or involve development, that .decision shall not be

final for the purposes of any appeal to the sheriff under the

provisions of this Part of this Act relating to the enforcement
of ‘planning control, in relation to those operations or that use.

" 16.—(1) The power to grant planning pevrm'ission shall

include power to grant permission for the retention on land
of any buildings or works constructed: or carried out thereon

before the date of the application, or for the continuance of

any use of land instituted before that date (whether without
planning permission or in accordance with such permission
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granted for a limited period only); and references in this Part  #iarr 11
of this Act to planning. permission and to applications for such ~ —cont.
permussion shall be construed accordingly.

(2) Any such permission as is mentioned in the foregoing
subsection may be granted so as to take effect from the date on
which the buildings or works were constructed or carried out,
or the use was instituted, or from the expiration of the said
period, as the case may be. o ‘ -
- (3) Where planning permission is granted for the erection
of a building, the grant of permission may specify- the pur-
poses for which the building may be used; and if no purpose
is so specified, the permission shall be construed as including
permission to use the building for the purpose for which it is
designed. '

(4) Where planning permission is granted for any develop-
ment, then, except as may be otherwise provided by the
permission, the grant of permission shall enure for the benefit
of the land to which the permission relates and of all persons
for the time being interested therein, but without prejudice
to the provisions of this Part -of this Act with respect to the

revocation and modification of planning permissiom. - °

" (5) Where planning permission is granted for a limited
period only, nothing in this Part:of this Act shall be con-
strued as requiring planning permission to be obtained for
the resumption, at the expiration of that period, of the use
of the land for the purpose for which it was normally used
before the permission was granted : L

Provided that in determining for the purposes of this sub-
section the purposes for which land was normally used before
the grant of permission, no account shall be taken of any use
of the land begunin contravention of the é)rovisions. of this Part
of this Act, or begun before the appointed day in contravention
of previous planning control within the meaning of section
seventy-two of this Act. ~

17.—(1) Where planning permission is refused, whether Obligation
by the local planning authority or by the Secretary of State, to purchase
or is: granted by that authority or by the Secretary of State i;nd 1‘;‘:;?;“531
subject to conditions, then if any owner or lessee of the land P &

. . permission in
concerned claims— - certain cases.

~ (a) that the land has become incapable of reasonably
' beneficial use in its existing state; and

(b) in a case where planning, permission was granted
as aforesaid subject to conditions, that the land

- cannot be rendered capable of reasonably. beneficial

" usé by the carrying out of the permitted development
in accordance with those conditions;’ ~
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(¢) in any case; that the land cannot be rendered capable
of reasonably beneficial use by the carrying out of
any other deyelopment for which planning permis-
sion has been or is deemed to be granted or for
which the local planning authority or the Secretary
of State have undertaken to grant such permission,

he may, within the time and in the manner 1prescribed by
regulations made under this Act, serve on the local planning
authority in whose district the land is situated a notice (herein-
after referred to as a ‘‘ purchase notice ’’) requiring that
authority to purchase his interest in the land in accordance
with the provisions of this section.

(2) Where a purchase notice is served on any local planning
authority under this section that authority shall forthwith
transmit a copy of the notice to the Secretary of State, and
subject to the following provisions of this section the Secre-
tary of State shall, if he is satisfied that the conditions speci-
fied in the foregoing subsection are fulfilled, confirm the
notice, and thereupon the authority shall be deemed to be
authorised to acquire the interest of that person compulsorily
in accordance with the provisions of Part III of this Act, and
to have served a notice to treat in respect thereof on such
date as the Secretary of State may direct:
Provided that— , , _
(a) if it appears to the Secretary of State to be expedient
‘ so to do, he may, in lieu of confirming the purchase
notice, grant planning permission for the develop-
ment in respect of Whicllij the application was made
or, where planning permission for that development
was granted subject to conditions, revoke or amend
those conditions so far as appears to him to be
required in order to enable the land to be rendered
capable of reasonably beneficial use by the carrying

out of that development; ' :

~(b) if it appears to the Secretary of State that the land,

or any part of the land, could be rendered ‘capable

of reasonably beneficial use within a reasonable time

" by the carrying out of any other development for

which permission ought to be granted, he may, in

lieu of confirming the notice, or in lieu of confirming

it so far as it relates to that part of the land, as

the ‘case may be, direct that such permission shall

be so granted in the event of an application being
made in that behalf; ’ ‘

~(c) if it appears to the Secretary of Stzlte to be expedient
‘ that another local authority should acquire the inter-
est for the purpose of any of their functions, he may,
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if he confirms the notice, modify it either in relation = Parr IL
to the whole or in relation to any part of the land ~ —*o%
to which it relates by substituting that other authority
for the local planning authority on whom the notice
is served, and in any such case the -foregoing pro-
visions of this subsection shall have effect accord-
ingly. ?
(3) If within the period of six months from the date on'
which a purchase notice is served under this section the .
Secretary of State has neither confirmed the notice nor taken
any such other action as is mentioned in paragraph (a) .or
paragraph: (b) of the proviso to the last foregoing sub-
section, nor notified the owner or lessee, as the case may be,
by whom the notice was served that he -does not propose
to confirm the notice, the notice shall be deemed to be con-
firmed at the expiration of that period, and the authority on
whom the notice was served shall be deemed to be authorised
to acquire the interest of the owner or lessee compulsorily in
accordance with the provisions of Part IIT of this Act, and
to have served notice to treat in respect thereof at the explra-
tion of the said period.

(4) The power conferred by subsection (2) of sectlon five of
the Acquisition of Land (Assessment of Compensation) Act,
1919, to withdraw a notice to treat shall not be exerciseable in
the case of a notice to treat which is deemed to have been
served by virtue of this section.

- (5) Before confirming a purchase notice, or takmg any
other action in lieu thereof, under this section, the Secretary
of State shall give notice of his proposed action—

(a) to the person by whom the notice was served;
(b) to the local planning authorlty on whom the notice
was served; and
(¢) to any other local authority whom the Secretary of
State proposes, under subsection (z2) of this section,
to substitute for the sajd Jocal planning authority;
and if within the period prescribed by the notice under this
subsection (not being less than twenty-eight days from. the
service thereof) any person or authority on whom that notice
is served so requires, the Secretary of State shall, before con-
firming the purchase notice or taking any such other action
as aforesaid, afford to those persons and authorities an oppor-
tunity of appearing before and being heard by a person
appointed by him for the purpose.

18.—(1) Where, on apphcatlon for plannlng permlss10n {0 Compensation
carry out development of any class specified in Part II of for refusal of
the Third Schedule to this Act, permission for that develop- planning
ment is refused by the Secretary of State, either -on E::f::fflcoanse?
appeal or on the reference of the application to him for
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determination, or is so granted by the Secretary of State
subject to conditions, then if, on a claim made to the local
planning authority within the time and in the manner pre- -
scribed by regulations under this Act, it is shown that the
value of the interest of any person in the land is less than it
would have been if the permission had been granted, or had
been granted unconditionally, as the case may be, the local
planning authority shall pay to that person compensation (to
be assessed in accordance with the provisions of the Fourth

~ Schedule to this Act) equal to the difference.

" (2) In determining for the purposes of the foregoing sub-
section whether and to what extent the value of any interest
in land is less than it would have been if the permission had
been granted or had been granted unconditionally, as the
case may be, it shall be assumed that any subsequent appli-
cation for the like permission would be determined in the
same way:

Provided that if, on the refusal of planning permission for
the development in respect of which the application is made,
the Secretary of State undertakes to grant planning permission
for any other development of the land in the event of an
application being made-in that behalf, regard shall be had to
that undertaking in determining the matters aforesaid. ;
- (3) Where a purchase notice served under the last foregoing
seéction in respect of any interest in land does not take effect,
or does not take effect in relation to any part of the land,
by reason of any such direction as is mentioned in paragraph
(b) of the proviso to subsection (2) of that section, then if
it 1s shown, on a claim made to the local planning authority,
within the time and in the manner prescribed by regulations
under this Act that the permitted development value of that
interest or, as the case may be, of that interest so far as it
relates to that part of the land, is less than its compulsory
purchase. value, the local planning authority shall pay to -
the  person entitled to that interest compensation (to be
assessed” in accordance with the provisions of the Fourth
Schedule to this Act) equal to the difference. - :

 (4) For the purposes of the last foregoing subsection the
expression ‘‘ permitted development value,”’ in relation to
an interest in land in respect of which any such direction
as is mentioned in that subsection has been given, means
the value of that interest calculated with regard to the direc-
tion and to any determination of the Central Land Board

~under subsection (4) of section sixty-seven of this Act, but on

the assumption that no permission would be granted under
this Part of this Act otherwise than in accordance with the
direction; and the expression ‘‘ compulsory purchase value,”
in relation to any such interest means the value of that interest
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as it would be assessed in accordance with the provisions of Parr II.
section forty-eight of this Act for the purpose of ascertaining  —cont.
the compensation payable on a purchase thereof in pursuance -

of the purchase notice. :

(5) Where any such permission as is mentioned in sub-
section (1) of this section is granted by the Secretary of State
subject to conditions, or where any permission required to be
granted by any such direction as is mentioned in subsection
(3) of this section would be so granted subject to conditions,
being in either case conditions for regulating the design or
external appearance of buildings, or the size or height of
~ buildings, or, in the case of permission to be granted in accord-
ance with any such direction as aforesaid, for regulating the
number of buildings to be erected on the land, then if it appears
to the Secretary of State that it is reasonable, having regard to
the local circumstances, so to do, he may direct that those con-
ditions shall be disregarded, either altogether, or to such extent
as may be specified in the direction, in assessing the compen-
sation (if any) payable under the said subsection (1) or under
the said subsection (3), as the case may be.

(6) Except as provided by subsection (3) of this section, no
compensation shall be payable under this section in respect of
any interest in land in respect of which a purchase notice is
served under section seventeen of this Act.’

19.—(1) Subject to the provisions of this section, if it Revocation
appears to the local planning authority that it is expedient, and modifica-
having regard to the development plan and to any other ton of

< . . . o planning
material considerations, that any planning permission granted permission.
on an application made in that behalf should be revoked or
modified, they may by order revoke or modify the permission
to such extent as appears to them to be expedient as

aforesaid:

Provided that no such order shall take -effect unless it is
confirmed by the Secretary of State, and the Secretary of
State may confirm any order submitted to him for the pur-
pose either without modification or subject to such modifica-
tions as he considers expedient. - ‘

(2) Where a local planning authority submit an order to
the Secretary of State for his confirmation under this section,
that authority shall serve notice on the owner, on the lessee
and on the occupier of the land affected, and on any other
person who in their opinion will be affected by the order;
and if within such period as may be prescribed in that behalf
in the notice (not being less than twenty-eight days from the
service thereof) any person on whom the notice is served
so requires, the Secretary of State shall, before confirming
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the order, afford to him, and to the local planning authority,
anopportunity of appearing before and being heard by a
- person appointed by the Secretary of State for the purpose.

(3) ,The power conferred by this section to revoke or modify
planmng permission may be exercised—

(@) where the permission relates to the carrying out of
building or other operations, at any time before
those operations have been completed; -

(D) where the permission relates to a change of the use
“of any land, at any t1me before the change has taken
~place:

Pr0v1ded that the revocation or modification of permlssmn
for the carrying out of building or other operations shall not
ffect so much of those operations as has been carried out
before the date on which the order was confirmed as aforesaid.

- 20.——(1) Where planning permission is revoked or modified
‘by an order made under the last foregoing section, then if,

rovoration and 00 @ claim made to’ the local planning authority within the
modificationof time and in ‘the manner prescribed by regulations under

planning
permission.

this ‘Act, it is shown that any person interested in the land
concerned has incurred expenditure in carrying out work
whichis réndered abortive by the revocation or modification,
or has otherwise sustained loss or damage which is d1rect1y
attributable to the revocation or modification, that authority

" shall ‘pay to that person compensation in respect of that

expendlture loss or damage

Prov1ded that unless either—

(a) any sum has been paid under Part VI of this Act
. by way of development charge in respect of the
development to which the permission relates; or

_ (b) no such charge is payable in respect of that develop-
‘ ~ment by virtue of any of the provisions of Part VII
‘of this Act;

no. compensahon shall be payable under this subsection in
respect of loss or damage consisting of the depreciation in
value of any interest in the land by virtue of the revocation
.or modification. :

" (2) For the purposes of this section any -expenditure in-
curred in ‘the preparation of plans for the purposes of any
work or upon other similar matters preparatory thereto shall
be deemed to be included in the expenditure incurred in
carrying out that work, but except as aforesaid no com-
pensation shall be paid under this section in respect of any
work carried out:before the grant of the planning permission
which is revoked or modified; or in respect of any other loss
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or damage (not being loss or damage consisting of the gepre-
ciation in value of an interest in land) arising out of anything
done or omitted to be done before the grant of that
permission,

(3) Where planning permission granted by a development
order has been withdrawn, whether by the revocation or
amendment of the order or by the issue of directions under
powers in that behalf conferred by the order, then if, on
an application made in that behalf, planning permission is
" refused or is granted subject to conditions other than those
previously imposed by the development order, the foregoing
provisions of this section shall apply as if the planning per-
mission granted by the development order had been granted
by the local planning authority and had been revoked or
modified by an order under the last foregoing section.

(4) The provisions of section seventeen of this Act shall
apply in relation to an order made under the last foregoing
section revoking planning permission or modifying any such
permission by the imposition of conditions, as they apply
in relation to the refusal of an application for such permission
or the grant of such an application subject to conditions,
and in any such case the said section seventeen shall have
effect subject to the following modifications: — ,

(a) in paragraph (b) of subsection (1), for the words
““in a case where planning permission was¥granted
as aforesaid subject to conditions *’ there shall be
substituted the words ‘“ in a case where the.;plan-
ning permission was modified by the imposition of
conditions ’’; and

(b) for paragraph (a) of the proviso to subsection: (2)
there shall be substituted the following pdxa-
graph:— :

* (a) if it appears to the Secretary of State to be
expedient so to do he may, in lieu of confirming
the purchase notice, cancel the order revoking the
planning permission or, where the order modified
the permission by the imposition of conditions,
revoke or amend those conditions so far as appears
to him to be requijred in order to enable the land to
be rendered capable of reasonably beneficial use by
the carrying out of the development in respect of
which the permission was granted ’’;

(5) Where the planning permission which is revoked or
modified by an order under the last foregoing section is per-
mission of any such class as is mentioned in subsection (1)
of section eighteen of this Act, the provisions of that section
shall apply as if for references therein to the refusal of the
permission or the imposition of conditions on the grant thereof
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there were substituted references to the revoc_ation _qf per-
mission or the modification thereof by the imposition of
conditions, and subsection (1) of that section shall have effect
as if for the words ‘‘ if the permission had been granted or
had been granted unconditionally ’ there were substituted
the words ““ if the permission had not been revoked or had
not been modified.”’

(6) Where, by virtue of the foregoing provisions of this
section, compensation is payable in respect of expenditure
incurred in carrying out any work on land, then if a purchase -
notice is served under section seventeen of this Act in respect
of any interest in that land, or a claim for compensation is
made in respect of any such interest under subsection (1) of
section eighteenr of this Act, any compensation payable in
respect of the acquisition of that interest under the said section
seventeen or, as the case may be, any compensation payable
in -respect of that interest under the said section eighteen,
shall be reduced by an amount equal to the value of the
works in respect of which compensation is payable under
this section. '

(#) Any compensation payable under this section in respect
of loss or damage consisting of depreciation in value of an
interest in land shall be assessed in accordance with the pro-
visions of the Fourth Schedule to this Act; and in calculating
the amount of ‘any such depreciation it shall be assumed that
permission would be granted under this Part of this Act for
development of the land of any class specified in the Third
Schedule to this Act.

21.-—(1) If it appears to the local planning authority that
any development of land has been carried out after the
appointed day without the grant of planning permission in
that behalf, or that any conditions subject to which such
permission was granted in respect of any development have
not been complied with, then, subject to any directions given
by the Secretary of State, the local planning authority may,
within two years after it has come to their knowledge that such
development has been so carried out or that such conditions
have not been complied with, if they consider it expedient
so to do having regard to the provisions of the development
plan and to any other material considerations, serve on the
owner, on the lessee and on the occupier of the land a notice
under this section.

(2) Any notice served under this section (hereinafter called
an ‘‘ enforcement notice *’) shall specify the development
which is alleged to have been carried out without the grant of
planning permission or, as the case may be, the matters in
respect of which it is alleged that any such conditions as afore-
said have not been complied with, and may require such steps
as may be specified in the notice to be taken within such
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period after the date on which the notice takes effect as may
be so specified for restoring the land to its condition before the
development took place, or for securing compliance with the
conditions, as the case may be; and in parhcular any such
notice may, for the purpose aforesald require the demolition
or alteration of any buildings or works, the discontinuance of
any use of land, or the carrying out on land of any building
or other operations.

(3) Subject to the provisions of the next following subsec-
tion, an enforcement notice shall take effect at the expira-
tion of such period (not being less than twenty-eight days after
the service thereof) as may be specified therein :

Provided that if within the period aforesaid an application
is made to the local planning authority under this Part of
this Act for permission for the retention on the land of any
buildings or works, or for the continuance of any use of the
land, to which the enforcement notice relates, the notice shall
not take effect until the expiry of the like period after the final
determination of that application, and if such permission as
aforesaid is granted on that application, the notice shall not
take effect.

(4) If any person on whom an enforcement notice is served
under this section is aggrieved by the notice, he may, at any
time within the period specified in the notice as the period at
the expiration of which the notice will take effect or, where

an application has been made under the proviso to the last

foregoing subsection, within the like period after the final
determination of that application, appeal against the notice to
the sheriff; and on any such appeal the sheriff—

(@) if satisfied that planning permission was granted for
the development to which the notice relates, or that
‘no such permission was required in respect thereof,
or, as the case may be, that the conditions sub]ect
to which such permission was granted have been
complied with, shall quash the notice to which the
appeal relates;

(b) if not so satisfied, but satisfied that the requirements
of the notice exceed what is necessary for restoring
the land to its condition before the development took
place, or for securing compliance with the conditions,
as the case may be, shall vary the notice accordlrigly,

(¢) in any other case shall dismiss the appeal :

Provided that—

(i) at any stage of the proceedings on such an appeal to
him the sheriff may, and shall if so directed by the
Court of Session, state a case for the opinion of the
Court of Session on any question of law arising in
connection with the appeal; and
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(ii) where the enforcement notice is varied or the appeal
is dismissed, then, without prejudice to the pro-
visions of the proviso to subsection (3) of this section,
the “sheriff may, if he thinks fit, direct that the
enforcement notice shall not come into force until
such date (not being later than twenty-eight days
from the determination of the appeal) as he thinks fit.

22.—(1) If within the period specified in an enforcement

tary provisions yotice or within such extended period as the local planning

as to enforce-
ment.

authority may allow, any steps required by the notice to be
taken (other than the discontinuance of any use of land) have
not been taken, the local planning authority may enter on
the land and take those steps, and may recover as a civil
debt from the person who is then the owner or the lessee of
the land any expenses reasonably incurred by them in that
behalf; and if that person, having been entitled to appeal
to the sheriff under the last foregoing sectjon, failed to make
such an appeal, he shall not be entitled in proceedings under
this subsection to dispute the validity of the action taken in
accordance with the notice by the local planning authority.

(2) Any expenses incurred by the owner, the lessee or the
occupier of any land for the purpose of complying with an
enforcement notice served under the last foregoing section in
respect of any development, and any sums paid by the owner
or by the lessee of any land under the foregoing subsection in
respect of the expenses of the local planning authority in
taking steps required to be taken by such a notice, shall be
recoverable as a civil debt from the person by whom the
development was carried out.

(3) Where, by virtue of an enforcement notice, any use of
land is required to be discontinued, or any conditions are re-
quired to be complied with in respect of any use of land or
in respect of the carrying out of any operations thereon, then
if any person, without the grant of planning permission, uses
the land or causes or permits the land to be used, or carries
out or causes or permits to be carried out those operations, in
contravention of the notice, he shall be guilty of an offence
and liable on summary conviction to a fine not exceeding
fifty pounds; and if the use is continued after the conviction,
he shall be guilty of a further offence and liable on summary
conviction to a fine not exceeding twenty pounds for every
day on which the use is so continued.

(4) Nothing in this Part of this Act shall be construed as °
requiring planning permission to be obtained for the use
of any land for the purpose for which it could lawfully have
been used under this Part of this Act if the development in
respect of which an enforcement notice is served under the
last foregoing section had not been carried out.
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(5) Provision may be made by regulations under this Act Parr II
for applying in relation to steps required to be taken by an  —cont
enforcement notice under the last foregoing section either or
both of the following provisions of the Water (Scotland) Act, 9 & 10 Geo. 6.
1046, that is to say— ‘ C. 42.

(a) section fifty-seven (which limits the liability of per-
sons holding premises as agents or trustees in respect
of the expenses recoverable under Part III of that
Act); and A

(b) section sixty-eight (which confers power to require
the occupier of premises to permit works to be
executed by the owner of the premises);

subject to such adaptations and modifications as may be
specified in the regulations.

23.—(1) A local planning authority may, with the approval Agreements
of the Secretary of State, enter into an agreement with any regulating
person interested in land in their area (in so far as the interest development
of that person enables him to bind the land) for the purpose °° "¢ °f land-
of restricting or regulating the development or use of the
land, either permanently or during such period as may be
- prescribed by the agreement, and any such agreement may
contain such incidental and consequential provisions (includ-
ing provisions of a financial character) as appear to the local
planning authority to be necessary or expedient for the
purposes of the agreement. :

(2) An agreement made under this section with any person
interested in land, may, if the agreement shall have been
recorded in the appropriate Register of Sasines, be enforce-
able at the instance of the authority against persons deriving
title to the land from the person with whom the agreement
was entered into:

Provided that no such agreement shall at any time be
enforceable against a third party who shall have in bona fide
onerously acquired right (whether completed by infeftment
or not) to the land prior to the agreement being recorded as
aforesaid or against any person deriving title from such third
party. ’

(3) Nothing in this section or in any agreement made there-
under shall be construed as restricting the exercise, in
relation to land which is the subject of any such agreement,
of any powers exercisable by any Minister or authority under
this Act, so long as those powers are exercised in accordance
with the provisions of the development plan or in accordance
with any directions which may have been given by the Secre-
tary of State under section thirty-three of this Act, or as
requiring the exercise of any such powers otherwise than as
aforesaid.
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Additional powers of control.

24.—(1) Without prejudice to the provisions of this Part of
this Act with respect to the service of enforcerr_lent notices, if
it appears 6 a local planning authority that it is expedient in
the interests of the proper planning of their area (including
the interests of amenity), regard being had to the develop-
ment plan and to any other material considerations—

(a) that any use of land should be discontinued, or that
any conditions should be imposed on the continuance
thereof, or

(b) that any buildings or works should be altered or
removed,

they may by order require the discontinuance of that use, or
impose such conditions as may be specified in the order on the
continuance thereof, or require such steps as may be so
specified to be taken for the alteration or removal of the build-
ings or works, as the case may be;

Provided that no such order shall take effect unless it is con-
firmed by the Secretary of State, and the Secretary of State
may confirm any order submitted to him for the purpose either

without modification or subject to such modifications as he

considers expedient.

(2) Where a local planning authority submit an order to
the Secretary of State for his confirmation under this section,
that authority shall serve notice on the owner, on the lessee
and on the occupjer of the land affected, and on any other
person who in their opinion will be affected by the order; and
if within the period specified in that behalf in the notice (not
being less than twenty-eight days from the service thereof)
any person on whom the notice is served so requires, the
Secretary of State shall, before confirming the order, afford
to that person, and to the local planning authority, an oppor-
tunity of appearing before and being heard by a person
appointed by the Secretary of State for the purpose.

(3) Where an order under this section has been confirmed
by the Secretary of State, a copy of the order shall be served
by the local planning authority on the owner, on the lessee
and on the occupier of the land to which the order relates.

(4) Where, by virtue of an order made under this section,
the use of any land for any purpose is required to be dis-
continued, or any conditions are imposed on the continuance
thereof, then if any person, without the grant of permission
in that behalf under this Part of this Act, uses the land for that
purpose or, as the case may be, uses the land for that pur-
pose In contravention of those conditions, or causes or per-
mits the land to be so used, he shall be guilty of an offence
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and liable on summary conviction to a fine not exceeding Parr II:
fifty pounds; and if the use is continued after conviction, he —cont,
shall be guilty of a further offence and liable on summary
conviction to a fine not exceeding twenty pounds for every

day on which the use is so continued. \\

(5) If within the period prescribed in that behalf by an
order under this section any steps required by that order to
be taken for the alteration or removal of any buildings or
works have not been taken, the local planning authority may,
and shall if so required by directions of the Secretary ot State,
enter on the land and take those steps.

(6) An order under this section may grant permission for
any development of the land to which the order relates sub-
ject to such conditions as may be specified in the order; and
the provisions of this Part of this Act shall apply in relation -
to any permission so granted as they apply in relation to
permission granted by the local planning authority on an
application 1n that behalf made thereunder.

(#) Where the requirements of any order under this section
will involve the displacement of persons residing in any pre-
mises, it shall be the duty of the local planning authority,
in so far as there is not other residential accommodation
suitable to the reasonable requirements of those persons avail-
able on reasonable terms, to secure the provision of such
accommodation in advance of the displacement.

25.—(1) Where an order is made under the last foregoing Provisions
section requiring any use of land to be discontinued, or im- supplementary
posing conditions on the continuance thereof, or requiring tos. 24.
any buildings or works on land to be altered or removed,
then if, on a claim made to the local planning authority
within the time and in the manner prescribed by regulations
under this Act, it is shown that any person has suffered
damage in consequence of the order by the depreciation of
any interest in the land to which he is entitled or by being
disturbed in his enjoyment of the land, that authority shall
pay to that person compensation in respect of that damage;
and any compensation payable under this subsection in re--
spect of the depreciation in the value of an interest in the
land shall be assessed in accordance with the provisions of
the Fourth Schedule to this Act.

(2) Without prejudice to the foregoing provisions of this
section and subject to the provisions of paragraph 4 of the
Fourth Schedule to this Act, any person who catries out any
works in compliance with an order under the last foregoing
section shall be entitled, on a claim made as aforesaid, to
recover from the local planning authority compensation in
respect of any expenses reasonably incurred by him in that

behalf.
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(3) If any person entitled to an interest in land in respect
of which an order is made under the last foregoing section
claims that by reason of the order the land is incapable of
reasonably . beneficial use in its existing state, and that it
cannot be rendered capable of reasonably beneficial use by
the carrying out of any development for which planning per-
mission has been granted, whether by that order or other-
wise, he may serve a purchase notice in respect of his
interest in accordance with the provisions of subsection (I)
of section seventeen of this Act; and in relation to a purchase
notice so served the provisions of the said section seventeen
shall apply as they apply in relation to a notice served under
subsection (1) of that section, subject to the following modi-
fications: — :

(@) in subsection (2), for the words °‘ the conditions
specified in the foregoing subsection *’ there shall be
substituted the words ‘‘ the conditions specified in
subsection (3) of section twenty-five of this Act’’;

(b) for paragraph (a) of the. proviso to the said sub-
section (g;; there shall be substituted the following
paragraph:—

““ (a) if it appears to the Secretary of State to
be expedient so to do he may, in lieu of confirming
the purchase notice, revoke the order under section
twenty-four of this Act or, as the case may be,
amend that order so far as appears to him to be
required in order to prevent the land from being
rendered incapable of reasonably beneficial use by
the order.”

(4) Where a purchase notice in respect of any interest in
land is served under the said section seventeen in consequence
of an order made in relation to the land under the last fore-
going section, then if that interest is purchased in accordance
with the said section seventeen, or if compensation is payable
in respect thereof under subsection (3) of section eighteen of
this Act, no compensation shall be payable under this section
in respect of that order.

(5) Except as provided by this section, no purchase notice
shall be served under the said section seventeen in respect of
an interest in land while the land is incapable of reasonably
beneficial use by reason only of an order made under the
last foregoing section.

. 26.—(1) If it appears to a local planning authority that
it is expedient in the interests of amenity to make provision
for the preservation of trees or woodlands in their district,
they may for that purpose make an order (in this Act referred
to asa * tree preservation order ’’) with respect to such trees,
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groups of trees or woodlands as may be specified in
the order; and, in particular, provision may be made by
any such order—

(@) for prohibiting (subject to any exemptions for which
provision may be made by the order) the cutting
down, topping, lopping or wilful destruction of trees
except with the consent of the local planning
authority, and for enabling that authority to give
their consent subject to conditions;

(b) for securing the replanting, in such manner as may
be prescribed by or under the order, of any part
of a woodland area which is felled in the course
ofdforestry operations permitted by or under the
order; :

(¢) for applying, in relation to any consent under the
order, and to applications therefor, any of the pro-
visions of this Part of this Act relating to planning
permission, and to applications for such permission,
subject to such adaptations and modifications as may
be specified in the order.

(2) An order made under the last foregoing subsection
may provide for the payment by the local planning authority,
subject to such exceptions and conditions as may be specified
in the order, of compensation in respect of damage or expendi-
ture caused or incurred in consequence of the refusal of any
consent required under the order, or of the grant of any
such consent subject to conditions.

(3) A tree preservation order shall not be made in respect
of woodlands which are the subject of a forestry dedication
agreement under the Forestry Act, 1947, or in respect of
which advances have been made by the Forestry Commis-
sioners under the Forestry Acts, 1919 to 1947.

(4) A tree preservation order shall not take effect until it is
confirmed by the Secretary of State, and the Secretary of
State may confirm any such order either without modification
or subject to such modifications as he considers expedient. As
soon as may be after a tree preservation order is so con-
firmed, it shall be recorded in the appropriate Register of
Sasines by the local planning authority.

(5) Provision may be made by regulations under this Act
with respect to the form of tree preservation orders and the
procedure to be followed in connection with the submission
and confirmation of such orders, and such regulations shall,
in particular, make provision for securing—

(a) that notice shall be given to the owners, lessees and
occupiers of land affected by any such order of the
submission to the Secretary, of State of the order;
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Part II. (b) that objections and representations with respect to

~cont. the proposed order duly made in accordance with
the regulations shall be considered before the order
is confirmed by the Secretary of State; and

(c) that copies of the order when confirmed by the Secre-
tary of State shall be served on the owners, lessees
and occupijers of the land to which it relates:

Provided that where it appears to the Secretary of State
that any such order should take effect immediately, he may
confirm the order provisionally without complying with the
requirements of any such regulations with respect to the
consideration of objections and representations, but any order
so confirmed shall ‘cease to have effect upon the expiration of
two months from the date on which it is so confirmed unless
within that period it has again been confirmed, with or with-
out modifications, after compliance with those requirements.

(6) If any person contravenes the provisions of a tree pre-
servation order, he shall be guilty of an offence and liable
on summary conviction to a fine not exceeding fifty pounds;
and if, in the case of a continuing offence, the contravention
is continued after the conviction, he shall be guilty of a further

 offence and liable on summary conviction to an additional
fine not exceeding forty shillings for every day on which the
contravention is so continued: v

Provided that nothing in a tree preservation order shall
prohibit the felling or lopping of any tree if such felling or
lopping is urgently necessary in the interests of safety, or is
necessary for the-prevention or abatement of a nuisance, so
long as notice in writing of the proposed operations is given to
the local planning. authority as soon as may be after the

Qrises necessity for the operations arises, or if such felling or
lopping is carried out in compliance with any obligation
imposed by or under any Act of Parliament,

Orders for fhe "27.—(1) If it appears to a local planning aufhority that
gfebflugi;gs it is expedient to make provision for the preservation of any

of special building of special architectural or historic interest in their
architectural  district, they may for that purpose make an order (in this Act
or historic " referred to as a ‘‘ building preservation order ’’) restricting

interest. the demolition, alteration or extension of the building:

Provided that no such order shall be made in relation to a
building being—
(@) an ecclesiastical building which is for the time being
used for ecclesiastical purposes; :
(b) a building which is the subject of a scheme or order
under the enactments for the time being in force with
respect to ancient monuments; or
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(¢) a building for the time being included in a list of
monuments published by the Minister of Works
under any such enactment as aforesaid;

and no such order shall be made so as to affect the powers of
the Minister of Works under any such enactment as aforesaid.

(2) Provision may be made by a building preservation
order for requiring the consent of the local planning
authority to be obtained for the execution of works of any
description specified in the order, and for applying, in rela-
tion to such consent and to applications therefor, any of the
provisions of this Part of this Act relating to planning per-
mission and to applications for such permission, subject to
such adaptations and modifications as may be specified in the
order; and provision may be made by such an order for
the payment by that authority, subject to such exceptions
and conditions as may be specified in the order, of com-
pensation in respect of damage or expenditure caused or
incurred in consequence of the refusal of any consent required
under the order, or the .grant of any such consent subject
to conditions. :

(3) A building preservation order shall not take effect until
it is confirmed by the Secretary of State, and the€ Secretary
of State may confirm any such order either without modi-
fication or subject to such modifications as he considers
expedient:

Provided that such an order requiring the consent of the
local planning authority to be obtained for the execution of
any works shall not be made by the authority or confirmed
by the Secretary of State, unless the authority or the Secre-
tary of State is satisfied that the execution of the works would
seriously affect the character of the building.

As soon as may be after a building preservation order is
so confirmed, it shall be recorded in the appropriate Register
of Sasines by the local planning authority. )

. (4) Provision may be made by regulations under this Act
with respect to the form of building preservation orders and
the procedure to be followed in connection with the sub-
mission and confirmation of such orders, and such regulations
shall, in particular, make provision for securing—

(4) that notice shall be given to the owner, to the lessee
and to any occupier of the building affected by any
such order of the submission to the Secretary of State
of the order; : -

(b) that objections and representations with respect to
the proposed order duly made in accordance with the
regulations shall be considered before the order is
confirmed by the Secretary of State; and
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(c) that a copy of the order when confirmed by the Secre-
tary of State shall be served on the owner, on ‘Ehe
lessee and on any occupier of the building to which
it relates:

Provided that where it appears to the Secretary of State
that any such order should take effect immediately, he may
confirm the order provisionally without complying with the
requirements of any such regulations with respect to the
consideration of objections and representations, but any
order so confirmed shall cease to have effect upon the expira-
tion. of two months from the date on which it is so confirmed
unless within that period it has again been confirmed, with
or without modifications, after compliance with those require-

“ments.

(5) If any person, being the owner of a building in relation
to which a building preservation order is in force or a person
upon whom a copy of such an order has been served, executes
or causes or permits to be executed any works in contravention
of the order, he shall be guilty of an offence and liable on
summary conviction to a fine not exceeding one hundred
pounds; and the court by whom he is convicted may require
him within such period as they think proper to take such
steps as they may specify for restoring the building, so far
as may be, to its former state; and if within that period such
steps have not been taken the court may authorise the local
planning authority to enter on the land and take those steps,
and to recover from him as a civil debt any expenses reason-
ably incurred by them in that behalf:

Provided that nothing in this subsection shall render un-
lawful the execution of any such works as aforesaid which
are urgently necessary in the interests of safety or health or
for the preservation of the building or of neighbouring pro-
perty, so long as notice in writing of the proposed execution
of the works is given to the local planning authority as soon
as may be after the necessity for the works arises.

28.—(1) With a view to the guidance of local planning
authorities in the performance of their functions under this
Act in relation to buildings of special architectural or historic
interest, the Secretary of State shall compile lists of such
buildings, or approve, either with or without modifications,
such lists compiled by other persons or bodies of persons, and
may amend any list so compiled or approved.

(2) Before compiling or approving, either with or without
modifications, any list under this section, or amending any
list thereunder, the Secretary of State shall consult with such
persons or bodies of persons as appear to him appropriate as
having special knowledge of or interest in buildings of archi-
tectural or historic interest.
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(3) As soon as may be after any list has been compiled or
approved under this section, or any amendments of such a
list have been made, a copy of so much of the list as relates
to the district of any local authority being the local planning
authority or thé local authority for the purposes of the
Housing (Scotland) Acts, 1925 to 1946, or of so much of the
amendments as relate thereto, as the case may be, certified by
or on behalf of the Secretary of State to be a true copy thereof,
shall be deposited with the clerk of that authority.

~ (4) As soon as may be after the inclusion of any building
in a list under this section, whether on the compilation or
approval of the list or by the amendment thereof, or as soon

“-.as may be after any such list has been amended by the exclu-

sion of any building therefrom, the Secretary of State shall
serve a notice on every owner, lessee and occupier of the
building stating that the building has been included in, or
excluded from, the list, as the case may be.

(5) Any list compiled:by the Secretary of State, and any
instrument of the Secretary of State approving or amending
any list under this section, shall, as soon ‘as may be after
such list or instrument is compiled or made, be recorded by
him in the appropriate Register of Sasines. -

(6) So long as any building (not being a building to which
an order under the last foregoing section applies or a building
of any. description specified in the proviso to subsection (1)
of that section) is included in any list compiled or approved
under this section, no person shall execute or cause or permit
to be executed any works for the demolition of the building
or for its alteration or extension in any manner which would
seriously affect its character, unless at least two months before
the works are executed notice in writing of the proposed works
has been given to the local planning authority :

Provided that nothing in this subsection shall render
unlawful the execution of any such works as aforesaid which
are urgently necessary in the interests of safety or health or
for the preservation of the building or of neighbouring
property, so long as notice is given as aforesaid as soon as
may be after the necessity for the works arises.

. (7) Where a local planning authority receive notice of any
proposed works under the last foregoing subsection, they
khall as soon as may be send a copy of the notice to the
Secretary of State and to such other persons or bodies of
persons as may be specified by directions of the Secretary of
State either generally or as respects the building in question.

(8) If any person contravenes the provisions of subsection
(6) of this section, he shall be guilty of an offence and shall
be liable on summary cenviction to a ‘fine not exceeding
one hundred pounds; and the court by whom he is convicted
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may require him, within such period as they may fix, to take
such steps as they think fit for so restoring the building. If,
within such period or within such extended period as the
court may allow, any steps required by them to be taken
for restoring the building, so far as may be, to its former
state, have not been taken by him, the local planning autho-
rity may enter on the land and take those steps, and may
recover from him as a civil debt any -expenses reasonably
incurred by them in that behalf.

29.—(1) Subject to the provisions of this section, provision
may be made by regulations under this Act for restricting
or regulating the display of advertisements so far as appears
to the Secretary of State to be expedient in the interests of
amenity or public safety, and, without prejudice to the
generality of the foregoing provision, any such regulations
may provide— )

(@) for regulating the dimensions, appearance and posi-
tion of advertisements which may be displayed, the
sites on which such advertisements may be displayed,
and the manner in which: they are to be affixed to
land;

(b) for requiring the consent of the local planning autho-
rity to be obtained for the display of advertisements,
or of advertisements of any class specified in the

_ regulations; ,

(¢) for applying, in relation to any such consent and to
applications therefor, any of the provisions of this
Part of this Act relating to planning permission and

" to applications for such permission, subject to such
adaptations and modifications as may be specified
in the regulations;

(d) for enabling the local planning authority to require
the removal of any advertisement which is being
displayed in contravention of the regulations or the
discontinuance of the use for the display of adver-
tisements of any site which is being used for that -
purpose in contravention of the regulations, and for
that purpose for applying any of the provisions of
this Part of this Act with respect to enforcement
notices, subject to such adaptations and modifica-

. tions as may be specified in the regulations; ,

(e) for the constitution, for the purposes of the regula-
tions, of such advisory committees as may be
prescribed by the regulations, and for determining
the manner in which the expenses of any such
committee are to be defrayed. ‘

(2) Without prejudice to the generality of the powers con-
ferred by paragraph (c) of the foregoing subsection, regula-
tions made for the purposes of this section may provide that
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any appeal from the decision of the local planning authority -

on an application for their consent under the regulations
shall lie to an independent tribunal constituted in accordance
with the regulations instead of to the Secretary of State.

(3) Regulations made for the purposes of this section may
make different provision with respect to different areas, and
in particular may make special provision with respect to
areas defined for the purposes of the regulations as areas of
special control (being either rural areas or areas other than
rural areas which appear to the Secretary of State to require
special protection on grounds of amenity); and without pre-
judice to the generality of the foregoing provision may pro-
hibit the display in any such area of all advertisements,
except advertisements of such classes, if any, as may be
specified in the regulations., ‘

(4) Areas of special control for the purposes of regulations
under this section may be defined either by reference to
provisions included in that behalf in development plans or
by means of orders made or approved by the Secretary of
State in accordance with the provisions of the regulations:

Provided that where the Secretary of State is authorised by
the regulations to make or approve any such order as afore-
said, the regulations shall provide for the publication of
notice of the proposed order in such manner as may be pre-
scribed by the regulations, for the consideration of objections
duly made thereto, and for the holding of such inquiries or
other hearings as may be so prescribed, before the order is
made or approved. '

(5) Subject as hereinafter provided, regulations made under
this section may be made so as to apply to advertisements
which are being displayed on the date on which the regula-
tions come into force, or to the use for the display of adver-
tisements of any site which was being used for that purpose
on that date: .

Provided that any such regulations shall provide for
exempting therefrom— v

(a) the continued display of any such advertisement as
aforesaid, and

(b) the continued use for the display of advertisements:

of any such site as aforesaid,
during such period as may be prescribed in that behalf by the
regulations, and different periods may be so prescribed for
the purposes of different provisions of the regulations.

(6) Nothing in this section or in any regulations made there-
under shall be construed as authorising the restriction or
regulation of the display of any advertisement by reason only
of the subject matter or wording thereof.
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30.—(1) Where the display of advertisements in accordance
with regulations made under the last foregoing section in-
volves the development of land within the meaning of this
Act, planning permission for that development shall be
deemed to be granted by virtue of this section, and no
application shall be necessary in that behalf under the fore-
going provisions of this Part of this Act.

(2) Where for the purpose of complying with any such
regulations as aforesaid, works are carried out by any person
for the removal of advertisements being displayed -on the
date on which the regulations come into force or the discon-
tinuance of the use for the display of advertisements of any
site used for that purpose on that date, that person shall be
entitled, on a claim made to the local planning authority
within the time and in the manner prescribed by regulations
under this Act, to recover from that authority compensation
in respect of any expenses reasonably incurred by him in that
behalf:

Provided that no compensation shall be payable under this
subsection in respect of the removal of any advertisement
which was not being displayed on the seventh day of January,
nineteen hundred and forty-seven.

(3) Without prejudice to any provisions included in regula-
tions miade under the last foregoing section by virtue of para-
graph (d) of subsection (1) of that section, if any person
displays an advertisement in contravention of the provisions
of the regulations, he shall be guilty of an offence and liable
on summary conviction to a fine of such amount as may be
prescribed by the regulations, not exceeding fifty pounds and,
in" the case of a continuing offence, forty shillings for each
day during which the offence continues after conviction.

(4) For the purposes of the last foregoing subsection and
without prejudice to the generality thereof a person shall
be deemed to display an advertisement if—

(a) the advertisement is displayed on land of which he
is the owner or occupier; or

(b) the advertisement gives publicity to his goods, trade,
business or other concerns:

Provided that a person shall not be guilty of an offence
under the said subsection by reason only that an advertise-
ment is displayed on land of which he is the owner or
occupier, or that his goods, trade, business or other concerns
are given publicity by the advertisement, if he proves that
it was displayed without his knowledge or consent.

31.—(1) Where it appears to the local planning authority
that the amenity of any land is seriously injured by reason
of the ruinous or dilapidated condition of any building in
their district or by the condition of any derelict, waste.
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neglected or other land in their district, then, subject to any
directions given by the Secretary of State, the authority may
serve on the owner, on the lessee and on the occupier of the
building or land a notice requiring such steps for abating the
injury as may be specified in the notice to be taken within
such period as may be so specified :

Provided that no such notice may be served with reference
to any building which is—

(a) a building which is the subject of a scheme or order
under the enactments for the time being in force
with respect to ancient monuments, or

{b) a building for the time being included in-a list of
monuments published by the Minister of Works
under any such enactment as aforesaid.

(2) In relation to any notice served under this section the
provisions of subsections (3) and (4) of section twenty-one of
this Act, and of subsections (1), (2) and (5) of section twenty-
two of this Act shall, subject to any necessary modifications,
apply as those provisions apply in relation to an enforcement
notice served under the said section twenty-one.

Supplemental.

32.—(1) Where the sanction of a government department
other than the Secretary of State is required by virtue of any
enactment in respect of development to be carried out by
any local authority or by any statutory undertakers not being
a local authority, that department may, upon granting that
sanction, direct that planning permission for that development
shall be deemed to be granted subject to such conditions (if
any) as may be specified in the directions: and the provisions
of this Part of this Act shall apply in relation to any permis-
sion deemed to be granted by virtue of such directions as if
the application for that permission had been granted by the
Secretary of State on an application referred to him under
section thirteen of this Act.

(2) Without prejudice to the provisions of the foregoing
subsection, the provisions set out in the Fifth Schedule to this
Act (being provisions re-enacting with additions and modifi-
cations sections thirty-four and thirty-five of the Act of 1945)
shall have effect for the purposes of the application of this
Part of this Act to land of statutory undertakers being
operational land as defined by this Act, and to the develop-
ment of such land by such undertakers:

Provided that the provisions of the said Schedule shall not

apply in relation to the display of advertisements on.

operational land.
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Part II, (3) In relation to land of local planning authorities and to

—cont.  the development by local authorities of land in respect of
which they are the local planning authority, the provisions
of this Part of this Act (including, in the case of a local
planning authority who carry on a statutory undertaking,
the last foregoing subsection and the Fifth Schedule to this
Act) shall have effect subject to such exceptions and modifica-
tions as may be prescribed by regulations made under this
Act, and in particular such regulations may (subject to the
provisions of subsection (1) of this section) provide for
securing—

(a) that any application by such an authority for plan-
ning permission to develop such land, or for any
other consent required in relation to such land under
this Part of this Act, shall be made to the Secretary
of State instead of to the local planning authority;

(b) that any notice or order authorised to be served or
made under this Part of this Act in relation to such
land shall be served or made by the Secretary of
State instead of by that authority.

(4) For the purposes of this section and of the Fifth
Schedule to this Act development by a local authority or by
statutory undertakers shall be deemed to be sanctioned by a
government department if—

(a) any consent, authority or approval to or for the
development is granted by the department in
pursuance of any enactment;

(b) a compulsory purchase order is confirmed by the
department authorising the purchase of land for
the purpose of the development;

(c) consent is granted by the department to the appro-
priation of land for the pugpose of the development,
or the acquisition of land by agreement for that
purpose;

(d) authority is given by the department for the borrow-
ing of money for the purpose of the development,
or for the application for that purpose of any money
not otherwise so applicable; or

(e) any undertaking is given by the department to pay a
grant in respect of the development in accordance
with any enactment authorising the payment of such
grants,

and references in this section and in the said Fifth Schedule
to the sanction of a government department shall be construed
accordingly.
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33. Where, under the foregoing provisions of this Part of Parr II
this Act, a local planning authority are required to have —cont
regard to the provisions of the development plan in relation Temporary
to the exercise of any of their functions, then, in relation to oo g o™
the exercise of those functions during any period betore such Eppmvil of
a plan has become operative with respect to the district plans.
of that authority, that authority shall have regard to any
directions which may be given to them by the Secretary of
State as to the provisions to be included in such a plan, and
subject to any such directions shall have regard to the provi-
sions which in their opinion will be required to be so included
for securing the proper planning of the said district.

PART III.

AcguisiTion oF Lanxp, ETc.

Acquisition and disposal of land for planning purposes.

34.—(1) Where any land is designated by a development Compulsory
plan as subject to compulsory acquisition by any Minister, acquisition by
local authority or statutory undertakers, that Minister or M‘i‘ﬁSt?i?’ 10033
authority or those undertakers may be authorised to acquire gutory
that land compulsorily in accordance with the provisions of yndertakers.
this section.

(2) If, during the period before a development plan has
become operative under this Act with respect to any district—

(z) the Secretary of State and the Minister of Works are
satisfied that the acquisition of any land in that
district is necessary for the public service or other-
wise for the purposes of any of the functions of the
Minister of Works; or ,

(b) the Secretary of State and the Postmaster-General
are satisfied that the acquisition of any such land
is necessary for the purposes of the Post Office,

the Minister of Works or the Postmaster-General, as the case
may be, may be authorised to purchase that land compulsorily
in accordance with the provisions of this section.

(3) The compulsory acquisition of land under this section
may be authorised— » :

(a) in the case of land designated by a development plan
as subject to acquisition by a Minister, by that
Minister ;

(b) in the case of land so designated as subject to acquisi-
tion by a local authority, by the Minister concerned
with the function in question; . . '

(¢} in the case of land so designated as subject to acquisi-
tion by any statutory undertakers, by the Minister
who is the appropriate Minister for the purposes of

* those undertakers;
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(d) in the case of such land as is mentioned in sub-
section (2) of this section, by the Minister of Works
* or the Postmaster-General, as the case may be.:

(4) The Acquisition of Land (Authorisation Procedure)
(Scotland) Act, 1647, shall apply to the compulsory acquisi-
tion of land under this section, and accordingly shall have
effect—

(@) as if this section had been in force immediately before
the commencement of that Act;

© (b) as if any reference in that Act to a local authority
(except the references thereto in subsection (2) of
section one and in paragraph g of the First Schedule)
included a reference to statutory undertakers; and

(c) as if references therein to the Minister of Transport

- and to the enactments specified in paragraph (b) of
subsection (1) of section one of that Act included
respectively references to any Minister and to the
provisions of this section.

(5) Any expenses incurred by the Minister of Transport in
the acquisition of land under this section for the purpose of the
construction or improvement of a road shall be defrayed out
of the Road Fund.

35.—(1) Where any land is designated by a development
plan as subject to compulsory acquisition by the appropriate
local authority, then if the Secretary of State is satisfied—

(a) in the case of land comprised in an area defined by
the plan as an area of comprehensive development,
that the land is required in -order to secure the
development or redevelopment of the said area or
that it is expedient in the public interest that the land
should be held together with land so required;

(b) in any other case, that it is necessary that the land
should be acquired under this section for the pur-
pose of securing its use in the manner proposed by
the plan,

he may authorise the local planning authority to acquire
the land compulsorily in accordance with the provisions of
this section.

 (2) If, during the period before a development plan has

. become operative under this Act with respect to any area,

the Secretary of State is satisfied that the acquisition of any
Jand underthis-section is expedient .

- * (a) for any purpose which appears to him to be fmmedi—

-ately necessary in the interests-of the proper planning
of that area (not being a purpose for which a local
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authority could be authorised to acquire the land com-  Parr III

pulsorily under any other enactment); —cont.
(b) for any other purpose for which, by virtue of para-

graph (c) or (d) of subsection (1) of section ten of the

Act of 1945 a local planning authority could be autho-

rised to acquire land before the appointed day,

he may authorise the local planning authority to acquire the
land compulsorily in accordance with the provisions of this
section.

(3) Where, under the foregoing provisions of this section,
the Secretary of State has power to authorise the local plan-
ning, authority to acquire any land compulsorily, he may,
if he thinks fit after consultation with the local planning
authorities concerned, authorise the land to be so acquired
by any other local planning authority instead of by that
authority. ‘ ‘

4) The Acquisition of Land (Authorisation Procedure)
(Scotland) Act, 1947, shall apply to the compulsory acquisition
of land under this section and accordingly shall have effect
as if this section had been in force immediately before the com-
mencement of that Act: ‘

Provided that section two of the said Act (which confers
temporary powers for the speedy acquisition of land in urgent
cases) shall not apply to the compulsory acquisition of land
under this section. -

36.—(1) If the Secretary of State is satisfied, in the case Power to
of a compulsory purchase order submitted to him under the expedite
last foregoing section by a local planning authority, that it C‘l’lﬁll’ll::;m of
is urgently necessary in the public interest to empower that ey 35.
authority to enter on the whole or any part of the land to which
the order relates and secure its vesting in them before the ex- -
piration of the time which would be required for the service of
notices to treat, he may include in the order as confirmed by
him a direction that the provisions of the Sixth Schedule to the -

Act of 1945 shall apply to the order so far as it relates to
that land: : ‘

Provided that no such direction shall be so included in 4_a '
compulsory purchase order unless application in that behalf is
included in the order as submitted to the Secretary of State.

_(2) A compulsory purchase order. which contains any such
direction as aforesaid shall, -as soon as may be after the order
becomes operative, be recorded in the appropriate Register
of Sasines by the local planning authority. o

(3) Where a compulsory purchase order containing any
such direction as aforesaid is made in respect of any interest
in land which has sustained war damage, then, if any of that
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damage has not been made good at the date on which notice
to treat is deemed to have been served, the local planning
authority shall, when they record the order in the appropriate
Register of Sasines, notify the War Damage Commission of
that action having been taken.

(4) Any reference in the Sixth Schedule to the Act of 1945
to a purchase order providing for expedited completion, or to
the purchasing authority, shall be construed as a reference to
a compulsory purchase order containing any such direction
as aforesaid, and to the local planning authority authorised
to acquire land by that order, as the case may be.

(5) Paragraph 3 of the Second Schedule to the Acquisition
of and (Authorisation Procedure) (Scotland) Act, 1947 (which
provides forentry on land before the purchase money has been
paid, notwithstanding the provisions of sections eighty-three to
eighty-eight of the Lands Clauses Consolidation (Scotland)
Act, 1845) and paragraph 4 of that Schedule (which makes
special provision, in substitution for section ninety of the said
Lands Clauses Consolidation (Scotland) Act, 1845, with
respect to the sale of parts of houses and other premises) shall
not apply to a compulsory purchase order containing any
such direction as aforesaid.

37.—(1) A local planning authority may, with the consent
of the Secretary of State, acquire by agreement any land
(whether or not being land designated by a development plan
as subject to compulsory acquisition) which they require for
any purpose for which a local planning authority may be
authorised to acquire land compulsorily under section thirty-
five of this Act. :

(2) The Lands Clauses Acts (except the provisions relating
to the purchase of land otherwise than by agreement and the
provisions relating to access to the special Act, and except sec-
tions one hundred and twenty to one hundred and twenty-five
of the Lands Clauses Consolidation (Scotland) Act, 1845) and
sections six and seventy of the Railways Clauses Consolida-

* tion (Scotland) Act, 1845, and sections seventy-one to seventy-

eight of that Act, as originally enacted and not as amended
for certain purposes by section fifteen of the Mines (Working
Facilities and Support) Act, 1923, shall be incorporated with
this section, and in construing those Acts as so incorporated
this section shall be deemed to be the special Act and
references to the promoters of the undertaking or to the
company shall be construed as references to the authority
authorised to acquire the land under this section.-

38.—(1) Where a building preservation order is in force as
respects any building and it appears to the Secretary of State
that reasonable steps are not being taken for properly preserv-
ing the building, the Secretary of State may authorise the local
planning authority to acquire compulsorily under this section
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the building and any land comprising or contiguous or
adjacent to it which appears to the Secretary of State to be
required for preserving the building or its amenities, or for
affording -access thereto, or for the proper control or
management thereof. ‘

(2) Where a building preservation order is in force as
respects any building and it appears to the Minister of Works
that reasonable steps are not being taken for properly preserv-
ing the building, that Minister may be authorised under this
section to acquire compulsorily the building and any land com-
prising or contiguous or adjacent to it which appears to him
to be required as mentioned in the foregoing subsection.

(3 The Acquisition of Land (Authorisation Procedure)
(Scotland) Act, 1947, shall apply to the compulsory acquisition
of land under this section, and accordingly shall have effect—

(a) as if this section had been in force immediately before
the commencement of that Act;

(b) as if references therein to the Minister of Transport
and to the enactments specified in paragraph (b) of
subsection (1) of section one of that Act included
respectively references to the Minister of Works and
to the provisions of this section:

Provided that section two of the said Act (which confers
‘temporary powers for the speedy acquisition of land in
urgent cases) shall not apply to the compulsory acquisition of
land under this section.

(4) Any person having an interest in any building which it
is proposed to acquire compulsorily under this section may,
within twenty-eight days after the service of the notice required
to be served under paragraph 3 of the First Schedule to the
Acquisition of Land (Authorisation Procedure) (Scotland) Act,
1047, apply to the sheriff for an order prohibiting further pro-
ceedings on the compulsory purchase order, and if the sheriff is
satisfied that reasonable steps are being taken for properly
preserving the building, he shall make an order accordingly.

(5) Without prejudice to the generality of the powers con-
ferred by the forégoing provisions of this Part of this Act,
any power of a local planning authority to acquire land by
agreement thereunder shall include power to acquire by agree-
ment any building as respects which a_building preservation
order is in force or could be made, and any land comprising
or contiguous or adjacent to it which appears to the Secretary
of State to be required for the purposes specified in sub-
section (1) of this section. ‘ o

(6) Where any building as respects which a building pre-
servation order is in force is acquired by a local planning
authority under the provisions of this section the authority
shall observe the provisions of that order.
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Part IIL, 39.—(1) Any local authority may be authorised, by order
—cont.  made by that authority and confirmed by the Secretary ot
" Power of local Gtate, to appropriate for any purpose specified in a develop-
'f:(‘:gh"rr‘zy riate Ment plan (being a purpose for which that authority can be
certgﬁl l'fnd authorised to acquire land under any enactment) any land for
for planning  the time being held by them for other purposes, being land
purposes, which is or forms part of a common or open space (including
any such land which is specially regulated by any enactment,

whether public general or local or private).

(2) Paragraph 11 of the First Schedule to the Acquisition of
Land (Authorisation Procedure) (Scotland) Act, 1947 (which
makes special provision with respect to compulsory purchase
orders under that Act relating to land forming part of a

- common or open space) shall apply to an order under this
section authorising the appropriation of land as it applies to a
compulsory purchase order under that Act.

(3) Without prejudice to the generality of the powers con-
ferred by the foregoing provisions of this Part of this Act,
any power of a local authority to acquire land (whether
compulsorily or by agreement) thereunder shall include
power to acquire land required for giving in exchange for
land appropriated under this section for any purpose
specified in a development plan.

(4) Section one hundred and sixty-three of the Local
Government (Scotland) Act, 1947 (which empowers local
authorities to appropriate land belonging to them) shall not
apply to land which a local authority have power to appro-
priate under subsection (1) of this section.

(5 Where any land appropriated under this section was
acquired under any enactment incorporating the Lands
Clauses Acts, any work executed on the land after the appro-
priation has been effected shall, for the purposes of section
six of the Railways Clauses Consolidation (Scotland) Act,
1845, be deemed to have been authorised by the enactment
under which the land was acquired.

Acquisition of  40,—(1) The Central Land Board may, with the approval
land by of the Secretary of State, by agreement acquire land for any
%‘(’)‘;trfial Land  5yrpose connected with the performance of their functions
) under the following provisions of this Act, and in particular
may so acquire any land for the purpose of disposing of it
for development for which planning permission has been
granted on terms inclusive of any development charge payable

under those provisions in respect of that development.

(2) If the Secretary of State is satisfied that it is expedient
in the public interest that the Board should acquire any land
for any such purpose as aforesaid, and that the Board are
unable to acquire the land by agreement on reasonable terms,
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he may authorise the Board to acquire the land compulsorily ~Parr III.
in accordance with the provisions of this section. —cont.

(3) Subsection (4) of section thirty-five and section
thirty-six of this Act shall apply ‘to the compulsory acquisi-
tion of land by the Central Land Board under this section as
they apply to the compulsory acquisition of land by local
planning authorities under the said section thirty-five; and
for the purposes of this section the Acquisition of Land
(Authorisation Procedure) (Scotland) Act, 1947, shall have
effect as if any reference therein to a local authority (except
the references thereto in subsection (2) of section one and in
paragraph g of the First Schedule) included a reference to the
Board.

(4) Any land acquired by the Central Land Board under
the provisions of this section shall be disposed of by them by
way of sale, feu or lease in accordance with such directions
as may be given to them in that behalf by the Secretary of
State, and until the land is so disposed of the Board shall
manage it in accordance with such directions:

Provided that nothing in this section shall be construed as
authorising the Board to carry out any development of land
acquired by them thereunder.

(5) Any expenses incurred by the Central Land Board in
the acquisition of land under this section shall be paid out of
moneys provided by Parliament; and any sums received by
the Board in respect of the disposal of any such land shall be
paid into the Exchequer.

(6) Provision may be made by regulations under this Act
for requiring the Central Land Board to keep a register in
Scotland containing such particulars as may be prescribed by
the regulations of land acquired and disposed of under this
section, and for the inspection of any such register by the
public on payment of such reasonable fee, if any, as may be
so prescribed. "

41.—(1) Sections eighteen to twenty-nine of the Act of 1945 Incorporation
(which provide for the disposal and appropriation by local of certain ;
planning authorities of land acquired or appropriated under Krc(fcvgsflog"';
Part I of that Act, for the carrying out by such authorities of
development of such land, and for other matters arising in
relation to the acquisition of land under that Part) shall,
except so far as repealed by this Act, be incorporated with
this Part of this Act, subject to the amendments specified in
the second column of the Eighth Schedule to this Act and to
the following provisions of this section.

(2) Subsection (3) of section nineteen of the Act of 1945
(which provides that in certain cases the Secretary of State
shall not give his consent to the carrying out of' any operation
by the local planning authority under that section if a person
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other than that authority is able and willing to carry out the *
operation) shall cease to have effect. _

(3) Paragraph 8 of the Fifth Schedule to the Act of 1945
(which relates to the assessment of compensation in respect
of the compulsory acquisition of certain dwelling houses unfit
for human habitation) shall apply in relation to the compul-
sory acquisition of land under this Part of this Act subject
to the amendments specified in the second column of the
Eighth Schedule to this Act. ‘

42.—(x) Where any land is designated by a development
plan as subject to compulsory acquisition for any purpose,
then, if a compulsory purchase order relating to that land is
submitted to the confirming authority in accordance with
Part 1 of the First Schedule to the Acquisition of Land
(Authorisation Procedure) (Scotland) Act, 1947, or, as the
case may be, is made in draft by a Minister in accordance with
Part II of that Schedule, the confirming authority or that
Minister, as the case may be, may disregard for the purposes
of that Schedule any objection to the order or draft which,
in the opinion of that authority or Minister, amounts in sub-
stance to an objection to the provisions of the development
plan defining the proposed use of that or any other land.

(2) Where a compulsory purchase order authorising the
acquisition of any land under section thirty-five of this Act
is submitted to the Secretary of State in accordance with
Part I of the said First Schedule, then if he is satisfied that
the order ought to be confirmed so far as it relates to part of
the land comprised therein, but has not for the time being
determined whether or not it ought to be confirmed so far
as it relates to any other such land, he may confirm the
order so far as it relates to the first-mentioned land and
give directions postponing consideration of the order so far
as it relates to any other land specified in the directions until
such time as may be so specified; and in any such case the
notices required by paragraph 6 of the said First Schedule
to be published and served shall include a statement of the
effect of the directions.

(3) Paragraph g of the said First Schedule (which makes
special provision in relation to the compulsory acquisition of
land of local authorities and statutory undertakers and
inalienable land of the National Trust for Scotland) shall not
apply .to land which is designated by a development plan
as subject to compulsory acquisition. -

(4) Notwithstanding anything in paragraph 10 of the said
First Schedule, a compulsory purchase order may be con-
firmed or made under this Act authorising the acquisition of
land which has been acquired by statutory undertakers for
the purposes of their undertaking (whether or not the land is
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designated as mentioned in the last foregoing subsection)
without any such certificate as is mentioned in the said
paragraph Io: ,.
Provided that except where such a certificate is given as
aforesaid, or the land is designated as mentioned in the last
foregoing subsection,—
(«) the order shall be of no effect unless it is confirmed
or made by the appropriate Minister jointly with the
Minister or Ministers who would apart from this pro-
vision have power to make or confirm it; and
(b) if any objection to the order is duly made by the statu-
tory underta_Lkers and is not withdrawn, the order
shall be subject to special parliamentary procedure.

(5) Where any such land as is mentioned in the last fore-
going subsection is compulsorily acquired without any such

certificate as is therein referred to, any compensation payable ~

to the statutory undertakers in respect of the purchase shall be
assessed in accordance with the provisions of the Fourth
Schedule to the Act of 1045.

(6) Regulations made under this Act may provide for
sccuring that any proceedings required by the said First
Schedule to be taken for the purposes of the compulsory
acquisition of any land under this Act may be taken con-
currently with any proceedings required by or under this Act
to be taken in connection with the approval, making or
amendment of a development plan designating that land as
subject to compulsory acquisition.

(7) In construing the Lands Clauses Acts and section six of
the Railways Clauses Consolidation (Scotland) Act, 1845, as
incorporated by virtue of paragraph 1 of the Second Schedule
to the Acquisition of Land (Authorisation Procedure) (Scot-
land) Act, 1947, with Part III of this Act—

(a) references to the execution of the works or to the

." construction of the railway shall be construed as
including references to any erection, construction or
carrying out of buildings or works authorised by
section twenty-one of the Act of 1945 (as incor-
porated with this Part of this Act by virtue of
section forty-one of this Act), and in relation to any
such erection, construction or carrying out any
reference in section six of the Railways Clauses
Consolidation (Scotland) Act, 1845, to the company
shall notwithstanding anything in sub-paragraph (b)
of paragraph 1 of the Second Schedule to the Acquisi-
tion of Land (Authorisation Procedure) (Scotland)
Act, 1047, be construed as a reference to the person
by -whom the buildings or works in question are
erected, constructed or carried out;
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(b) references to the execution of the works or to the
construction of the railway shall be construed as
including also references to any erection, construction
or carrying out of buildings or works on behalf of
a Minister, or by or on behalf of statutory under-
takers, on land acquired by that Minister or those
undertakers, for the purposes for which the land was
acquired. :

43.—(1) For the avoidance of doubt it is hereby declared
that the powers of acquiring land conferred by the New Towns
Act, 1946, on a development corporation established for the
purposes of a new town include power to acquire any land
within the area designated under that Act as the site of the
new town whether or not it is proposed to develop or re-

- develop that particular land.

(2) Section five of the said Act (which regulates the disposal
of land by development corporations) shall have effect as if
in subsection (1), after the words ‘‘ this Act ’’ in the second
place where those words occur, there were inserted the words
““ or for purposes connected therewith.”

Powers relating to highways.

44.—(1) Section ten of the Development and Road
Improvement Funds Act; 1909 (which enables the Minister

acquired under Of Transport to authotise the construction of new roads in

Part II1.
9 Edw. 7.
C. 47«

1 Edw. 8. &
1 Geo. 6. c. 6.

respect of which advances are made under that Act and pro-
vides for the expenses of the construction, and for the mainten-
ance, of such roads) shall apply in relation to the construction
of a new road by a local highway authority on land defined
by a development plan as the site of a proposed road or on
any other land acquired by or disposed of to them under this
Part of this Act as if the road were a road in respect of the
construction of which an advance were made to that authority
under that section. -

(2) Without prejudice to the provisions of subsection (8)
of section six of the Trunk Roaé)s Act, 1936 (which provide
for contributions by local authorities towards expenses in-
curred by the Minister of Transport under that Act) any local
authority may contribute towards any expenses incurred by
a local highway authority or by the Minister of Transport in
the acquisition of land under this Part of this Act or in the
construction or improvement of roads on land so acquired
or in connection with any development required in the
interests of the proper planning of the district of the local
authority. :
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45.—(1) The provisions of this section shall apply in rela- Part IIL

tion to any land defined by a development plan as the site of =~ —cont.
a proposed road or as land required for the widening of an Cogs.tmcuon
existing road. . iﬁa nén;?rove-

(2) In relation to any such land as aforesaid situated in private streets,
the landward area of a county the provisions of sections one -
hundred and thirty-three to one hundred and thirty-five,
sections one hundred and thirty-seven to one hundred and
forty-three, sections one hundred and fifty, one hundred and
fifty-one and one hundred and fifty-four of the Burgh Police
(Scotland) Act, 1892, and the provisions of sections sixteen 55 & 56 Vict.
to twenty-two of the Burgh Police (Scotland) Act, 1903 (which ¢- 55
relate to private streets, the laying out of new streets and the 3 Edw. 7.
improvement of streets), shall apply, subject to such adapta- ¢- 33-
tions and modifications as may be necessary, as if the land
were a street to which those provisions apply.

(3) In relation to any such land as aforesaid situated in
a burgh to which the provisions of the Burgh Police (Scot-
land) Acts, 1892 to 1903, apply, the provisions of sections
one hundred and fifty-one and one hundred and fifty-four
of the Burgh Police (Scotland) Act, 1892 (which relate to
the laying out and improvement of streets) shall have effect,
subject to such adaptations and modifications as may be
necessary, as if the land were a street to which those pro-
visions apply, and in relation to any such land as aforesaid
situated in any other burgh, the corresponding provisions of
any local enactments shall have effect, subject to such adapta-
tions and modifications as may be necessary, as if the land
were a street to which the provisions of those enactments
apply. \ ~

(4) Regulations may be made under this section for the
purpose of securing—

(a) that the amount of the expenses incurred by a local
highway authority and charged by them on the
owners of land, frontagers or other persons under
the provisions of the enactments referred to in the
last foregoing subsection shall not exceed the
amount which would at the date of the commence-
ment of the works have been the cost of the execution
of street works in the course of the construction,
widening or improvement if it had been carried out
so as to comply with any enactments, byelaws, or
regulations in operation in the area and, as respects
matters for which no provision is made in any such
enactments, byelaws or regulations, so as to comply
with such specification as the local highway authority
would at the date of the commencement of the works
have required as a condition of taking over the street
as a street maintainable by that authority;
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Part IIL (b) that as soon as the street has been made up or
~—cont. widened by or to the satisfaction of the local highway
authority 1t shall become a street maintainable by

that authority;

(c) that no expenses incurred in the execution of any
street works shall be recoverable against agricultural
land or buildings until the land or buildings cease
to be agricultural land or buildings;

(d) that no expenses incurred in the execution of street
works for the purpose of making a new street shall
be recoverable in respect of any land (whether the
site of a building or not) unless and until access is
provided for and used by persons or vehicles from
that land to the new street.

(5) Regulations made under this section may also provide—

(@) for the inclusion in the expenses recoverable as afore-
said in respect of street works carried out by the
local highway authority of any expenses incurred by
a local authority, after the date on which the land is
defined and designated as mentioned in subsection (1)

- of this section, and before a street is constructed on
the land, in the construction of sewers in or under
the land; and '

() for authorising the local highway authority to enter
on any land adjoining the street for the purpose of
executing street works on land comprised in the street.

(6) In this section the following expressions have the
meanings hereby respectively assigned to them, that is to

say—
‘“ agricultural land ** has the like meaning as is assigned
: to the expression ‘‘ agricultural lands and herit-
18 & 19 Geo. 5. ages ”’ by section nine of the Rating and Valuation
C. 44- (Apportionment) Act, 1928, and ‘‘agricultural

buildings ”’ means buildings (other than dwelling
houses) occupied together with agricultural land and
used solely in connection with agricultural operations
thereon;

““ construction ”’ and ‘‘ improvement "', in relation to a
street, include the planting, laying out, maintenance
and protection of trees, shrubs and grass margins in
and beside the street;

"* street works ’ means the sewering, levelling, paving,
metalling, flagging, channelling and making good a
street or part of a street and providing proper means
of lighting therefor. ,
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46.—(1) Without prejudice to the provisions of section
twenty-two of the Act of 1945, as incorporated with this Act,
or section three of the Acquisition of Land (Authorisation
Procedure) (Scotland) Act, 1947, the Minister of Transport
may, if he is satisfied that it is necessary so to do in order to
enable development to be carried out in accordance with
planning permission or to be carried out by a government
department, by order made in accordance with the provisions
of the Sixth Schedule to this Act authorise the stopping up
or diversion of any highway.

(2) Any order made under the foregoing subsection may
make such provision as appears to the Minister of Transport
to be necessary or expedient for the provision or improvement
of any other highway, and may direct—

(a) that any highway so provided or improved shall be
maintained and managed by the highway authority;

(b) that the said Minister, or any local authority specified
in that behalf in the order, shall be the highway
authority therefor; ’

(¢) in the case of a highway for which the said Minister
is to be the highway authority, that the highway
shall, en such date as may be specified in the order,
become a trunk road within the meaning of the

_Trunk Roads Acts, 1936 and 1946.

(3) The Minister of Transport or a local highway authority
may be authorised to acquire land compulsorily for the pur-
pose of providing or improving any highway which is to be
provided or improved in pursuance of an order made under
this section or for any other purpose for which land is required
in connection with such an order; and the Acquisition of Land
(Authorisation Procedure) (Scotland) Act, 1947, shall apply
to the compulsory acquisition of land under this section, and
accordingly shall have effect—

(a) as if this section had beén in force immediately before
the commencement of that Act; and

(b) as if this section were included among the enactments
specified in paragraph () of subsection (1) of section
one of that Act:

Provided that section two of the said Act (which confers
temporary powers for the speedy acquisition of land in urgent
cases) shallpnot apply to the compulsory acquisition of land
under this section.

(4) Any order made under this section may contain such
incidental and consequential provisions as appear to' the
Minister of Transport to be negessary or expedient, including
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Part III.  in particular provision for authorising that Minister, or requir-
—conts  ing any other authority or person specified in the order—

(@) to pay, or to make contributions in respect of, the
cest of doing any work provided for by the order
or any increased expenditure to be incurred which
is attributable to the doing of any such work; or

(b) to repay, or to make contributions in respect of, any
compensation paid by the highway authority in
respect of restrictions imposed under section one or

25 & 26 Geo. 5. section two of the Restriction of Ribbon Develop-
c. 47. . ment Act, 1935, as respects any highway stopped up
or diverted under the order:

Provided that if objection to any such provision is duly
made in accordance with the Sixth Schedule to this Act by any
authority or person who would be required thereby to make
any such payment, repayment or contribution as aforesaid,
and is not withdrawn, the order shall be subject to special
parliamentary procedure. ‘

(5). Regulations made under this Act by the Minister of
Transport may provide for securing that any proceedings re-
quired to be taken for the purposes of the acquisition of land
under subsection (3) of this section may be taken concurrently
with any proceedings required to be taken for the purposes
of the order under this section.

(6) Section twenty-four of the Act of 1945 (which provides
for the extinguishment of rights of way, and rights as to
apparatus, of statutory undertakers over land acquired under
this Part of this Act) shall, subject to any necessary modifica-
tions, apply in relation to any highway to which an order
under this section relates as it applies in relation to land
acquired by a Minister under this Part of this Act, and sections
twenty-five and twenty-six of that Act shall have effect
accordingly.

(7) The powers of the Minister of Transport under subsection
(1) of this section shall include power to make an order
authorising the stopping up or diversion of any highway which
is temporarily stopped up or diverted under any other enact-
ment; and the provisions of this section shall not prejudice
any power conferred upon the Minister of Transport by any
other enactment to authorise the stopping up or diversion of
a highway.

(8) Section three of the Acquisition of Land (Authorisation
Procedure) (Scotland) Act, 1947 (which enables the Secretary
of State to extinguish certain public rights of way over land
acquired under that Act), shall apply in relation to land
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acquired before the commencement' of that Act by a local  parr IIL
- authority, being— , ——cont.

(a) land acquired compulsorily under any such enact-
ment as is specified in paragraph () of subsection (1)
of section one of that Act, or

(b) land acquired by agreement for a purpose such that
the land could have been so acquired compulsorily.

(0) Any expenses incurred by the Minister of Transport
in the construction or improvement of roads under this section
shall be defrayed out of the Road Fund, and any other
expenses of that Minister udider this section shall be defrayed
out of moneys provided by Parliament.

PART 1V.

AMENDMENTS OF LAW RELATING TO COMPERSATION ON
CoOMPULSORY ACQUISITION OF LAND.

47.—(1) Section fifty-three of the Act of 1945 (which pro- Abolition of
vides for the assessment by reference to the prices current in the 1939
1939 of the value of interests in land which are compulsorily standard for
acquired) shall not apply to compensation in respect of a com- ‘é‘r’ln‘cl(’)ﬁsitl‘;%‘r‘
pulsory acquisition of land in pursuance of a notice to trea‘ﬁ acqulsttll)on y

served after the passing of this Act.

(2) The provisions of the Seventh Schedule to this Act shall
have effect and shall be deemed -always to have had effect in
relation to land compulsorily acquired in pursuance of a notice
to treat served after the seventeenth day of November nine-
teen hundred and forty-four and before the passing of this Act,
and in relation to land acquired by agreement during that
period by an authority authorised to acquire it compulsorily.

48.—(1) Any compensation payable in respect of the com- Compensation
pulsory acquisition of an interest in land by a government for compulsory
department or a local or public authority within the meaning acquisition
of the Acquisition of Land (Assessment of Compensation) Act, :ft inted da
1919, in pursuance of a notice to treat served on or after the ppomted day:
appointed day (not being compensation which falls to be
assessed in accordance with Rule (5) of the rules set out in
section two of that Act) shall be assessed in accordance with
the provisions of that Act as modified by the provisions of this
and the three next.following sections.

(2) The value of any such interest shall be ascertained on
the assumption that planning permission would be granted
for development of any class specified in the Third Schedule
to this Act, but Would not be so granfed for any other develop-
ment:
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ParT IV. Provided that—

- eont. " {a) where at any time before the date of the notice to
treat permission for development of the land of any
class specified in Part II of the said Third Schedule
has been refused or granted subject to conditions, or,
having been granted, has been revoked or modified
by the imposition of conditions, and compensation
has become payable in respect of the refusal,
revocation, or conditions, as the case may be, under
section eighteen of this Act, it shall be assumed for
the purposes of the ascertainment of the value of the
interest in question thatssuch permission would not
be granted, or, as the case may be, would not be
granted otherwise than subject to those conditions;

(b) where at any time before the said date an order has
been made under section twenty-four of this Act
requiring the removal of any building or the discon-
tinuahce of any use, and compensation has become
payable in respect of that order under section twenty-
five of this Act, it shall be assumed for the purposes
aforesaid that planning permission would not be
granted for the rebuilding of that building or the
resumption of that use.

g (3) Without prejudice to any rule of law affecting the
‘assessment of compensation in respect of the compulsory
‘acquisition of land in pursuance of any enactment, no account
shall be taken in calculating the value of an interest in land
designated by a development plan under this Act as subject to
compulsory acquisition of any depreciation in the value of
that interest which is attributable to the designation.

(4) Where, at any time before the date of the notice to
treat, planning permission has been granted for any develop-
ment of the land, other than development of any class speci-
fied in the Third Schedule to this Act, or is deemed to have
been so granted, then except where either—

(@) any sum has been paid under Part VI of this Act

by way of development charge in respect of that
development; or

(b) no such charge is payable in respect of that develop-

ment by virtue of any of the provisions of Part VII
of this Act; .

the value of the interest to which the notice to treat relates
shall be calculated as if that permission had not been granted.

(5) Where the interest is acquired in pursuance of a purchase
notice served under section seventeen of this Act, and it is
certified by the Secretary of State, on confirming the notice,
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that any building comprised in the land has become incapable  Parr IV.
of reasonably beneficial use, then, if the purchase notice was ~—=cont.
served in consequence of the refusal of permission for develop-

ment which would have involved the demolition of the whole

or substantially the whole of the building, or in consequence of

the revocation or modification of such permission, no account

shall be taken for the purposes of this section of the value of

the building except in so far as the value of any materials

therein would exceed the cost of demolition. :

(6) Where the interest is acquired in pursuance of a pur-
chase notice served under the said section seventeen, and
directions have been given under paragraph (b) of subsection
(2) of that section requirinmg that planning permission shall
be granted for any development of other land to which the
purchase notice relates; no account shall be taken for the pur-
poses of this section of any increase or diminution in the
value of the said interest which is attributable to the direction
or to any permission granted in pursuance thereof.

49.—(1) Where the notice to treat giving rise to the claim Temporary
for compensation is served at any time before the first day of provisions for
January, nineteen hundred and fifty-four, and the interest :hm%glat‘;g
: A ) . .. .~ special value
in land in respect of which the compensation is payable carries attributable
the right to vacant possession of the land or any part thereof, or to vacant
the right to obtain such possession at any time before that date, possession.
then, unless the land is agricultural property (that is to say,
agricultural land or agricultural buildings or a farmhouse as
defined in this section) the value of that interest shall be calcu-
lated as if the land, or that part thereof, as the case may be,
were subject to a lease for the term, subject to the conditions

and at the rent specified in this section.

(2) The term of any such lease as aforesaid shall be deemed
to be a term beginning on the date of the notice to treat and
ending on the first day of January, nineteen hundred and
fifty-four:

Provided that—

(a) where the interest in question is subject to an actual
lease on the date of the service of the notice to treat,
the said term shall be deemed to begin on the first date
thereafter on which the owner of the said interest

would be lawfully entitled to obtain vacant possession
of the land; and :

(b) where the interest in question is the interest of a tenant
under a lease which is limited to expire at any time
before the first day of January, nineteen hundred and
fifty-four, the said term shall be deemed to end on
the day before the expiration of that interest.
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(3) The conditions of fany such lease as aforesaid shall be
deemed to be conditions by virtue of which the tenant would be
liable to pay all usual tenant’s rates and taxes and to bear
the cost of repairs and insurance and other expenses, if any,
necessary to maintain the land in the state in which it was on
the date of the notice to treat, and the rent payable thereunder
shall be deemed to be either a sum equal to five per cent. of the
capital value of the premises together with such additional
sum as might reasonably be expected to be payable annually
by way of owner’s rates during the term of such lease, or a sum
equal to the rent which might reasonably be expected to be
payable by a tenant in occupatign of the premises, under a
lease for the term and subject 4o the conditions aforesaid,
whichever is the less. £l

(4) In this section the following expressions have the mean-
ings hereby assigned to them respectively, that is to say—

(31

agricultural land *’ means any land used for agri-
cultural or pastoral purposes only, or as woodlands,
market gardens, orchards, allotments, or allotment
gardens, any garden exceeding one-quarter acre occu-
pied together with a house and used mainly or wholly
as an allotment garden, and any land exceeding one-
quarter acre used for the purpose of poultry farming,
but does not include any land occupied together with
a house as a park, garden or pleasure ground, or any
land kept or preserved mainly or exclusively for
sporting purposes; and the expression ‘‘ agricultural
purposes *’ shall be construed accordingly;

““ agricultural buildings >’ means bulldings (other than
dwelling-houses) occupied together with agricultural
land, or being or forming part of a market garden,
and in either case used solely in connection with
agricultural operations thereon;

““ farmhouse ’ means a house used as the dwelling-house
of a person who is primarily engaged in carrying out
or directing agricultural operations on land in the
neighbourhood of the house;

and for the purposes of this section the capital value of any
premises shall be deemed to be the value of the interest of the
proprietor of the dominium wutile, free from incumbrances
but subject to any servitude or other restrictions affecting the
land on the date of the notice to treat, or, in the case of land
other than feudal land, of the owner thereof, calculated
in accordance with the provisions of any enactment other
than this section which would apply to the assessment of com-
pensation on a compulsory acquisition thereof by a govern-

62



10.& 11 Gro. 6. Town and Country Planming . Cu. 53.
(Seotland) Act,~x947.

ment department or a local or public authority within the ParrIV.
meaning of the Acquisition of Land (Assessment of Com- — —cont.
pensation) Act, 1919.

{5) For the purposes of this section, an interest in land shall
- not be deemed to carry the right to obtain vacant possession
of the land or any part thereof if at the time of the service
of the notice to treat the land or that part thereof consists of a
dwelling-house which is subject to the Rent and Mortgage
Interest Restrictions Acts, 1920 to 1939, or any future enact-
ment amending or extending those Acts, and any person other
than the person entitled to that interest is for the time being in
possession thereof either by virtue of a tenancy or by virtue.
of the provisions of the said Acts.

(6) Compensation for disturbance in respect of an interest
in land the value of which is calculated in accordance with the
_ provisions of this section shall not be assessed at any greater
or less amount than that at which it would have been assessed
apart from the provisions of this section. )

50.—(1) Where an interest in land the value of which is to Compensation
be ascertained in accordance with the provisions of section for C‘i’;’.“tl?“;sory
forty-eight of this Act is an interest in a hereditament or part iﬁ:né 10
of a hereditament which has sustained war damage, and any attracting
of that damage has not been made good at the date of the converted
notice to treat, then if the appropriate payment under the War value
Damage Act, 1043, would, apart from the compulsory pur- Payments.
chase or apart from any direction given by the Treasury under 8;17 Geo. 6.
paragraph () of subsection (2) of section twenty of that Act, ™ *
be a payment of cost of works—

(a) the value of the interest for the purposes of the com-
‘ pensation payable in respect of the compulsory pur-
chase shall, subject to the provisions of this section,
be taken to be the value which it would have if the
whole of the damage had been made good before the
date of the notice to treat; and
(b) the right to receive any value payment or share of a
value payment which, under the War Damage Act,
1043, is payable in respect of the interest which is
compulsorily acquired (including any interest pay-
able thereon) shall, notwithstanding anything in
that Act, vest in the person by whom the interest is
so acquired. "

(2) Where, under subsection (1) of this section, the value of
any interest in land comprised in a hereditament is required
to be taken to be the value which that interest would have if
war damage sustained by that hereditament had been made

C3 63



Parr IV,
Apont.

CH. 53, Town aud Country Planning 10 & 11 GEO. 6.
, (Scotland) Act, 1947,

good before the date of .the notice to treat, and any works,
other than works for making good the war damage, have been
carried out on the land since the occurrence. of the war
damage, then, if the making good of the war damage would
involve the removal of those works, the value of the said
interest shall be taken to be—

(a) the value which it would have if the war damage had
~ been made good and those works had been removed,

. or . ) . , .
(b) the value which it would:have if the war damage had
-not been made good so far as the making good would
have involved the removal of those works,
whichever is the higher. . ; . ]

(3) Where an interest in'land is acquired by agreement n
pursuance of a contract made after the appointed day by a
person authorised by virtue of any enactment to acquire it
compulsorily, being an interest in a hereditament or part
of a hereditament which has sustained war damage any of"
whiclr-has not been made good before the. date of the con-
tract, then, if the appropriate payment under the War Damage
Aet, 1043, would, apart from the acquisition or apart from

- any ‘direction given by the Treasury under paragraph (b) of

subsection (2) of section twenty of that Act, be a.payment of
cost of works, the right to receive any value payment or share
of the value payment which, under that Act, is payable in

- respect of the interest so acquired (including any interest pay-

able thereon) shall, notwithstanding anything in that Act, vest

_ in the person by whom the interest is acquired as aforesaid.

Compensation
for compulsory
acquisition of
requisitioned
land.

8 & 9 Geo. 6.
C. 43.

(4) Where, by virtue of paragraph (b) of subsection (1) of
this section or of the last foregoing subsection, the right to
receive a value payment or share of a value payment becomes
vested in the person by whom an interest in land is acquired,
whether compulsorily or by agreement, the amount of that
payment or share (including any interest thereon) shall not
exceed the sum paid by that person by way of compensation
or consideration in respect of the interest so acquired.
~(5) Subsection (4) of section sixty-nine of the War Damage
Act, 1943 (which makes special provision with respect to pay-
ments under that Act in respect of war damage sustained by
hereditaments held for charitable purposes) shall not apply to
any payment which, by virtue of this section, vests in the
person by whom an interest in the land is acquired.

51.—(1) Except as otherwise provided by this section and
‘Part VIII of the Requisitioned Land and War Works Act,
1045, the value of any interest in requisitioned land shal]l be
assessed in accordance with the foregoing provisions of this
Part of this Act as if the land were not requisitioned land;
and in particular an interest in such land shall be deemed
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for the purposes of 'section forty-nink of this Act to carry the
right to-vacant possession of the land or the right to obtain
such possession before the first day of - January, nineteen
hundred and fifty-four, if it would carry that right if the land
were not requisitioned land.

(2) Where an interest in land the value of which falls to be
ascertained in accordance with the foregoing provisions of this

Part of this' Act is acqmred compulsorlly in such circum-
stances that Part VIII of the Requisitioned Land and War

Works Act, 1045, apphes to the acquisition, then,—

(a) if the land is requlsltloned land and the period of (

‘requisition had begun before. the appointed day,

~ subsection (2) of section forty-eight of this Act shall

have effect as if for any reference to the appointed

day in the Third Schedule to this Act there were sub-

stituted a reference to the beginning of the period of

requlsltlon

( (b) where ‘section fifty "applies, the -provisions of

‘that section shall have effect in substitution for the

provisions of section forty-one of the Requisitioned

_ Land and War Works Act, 1045, so far as it relates

“to the war damage and to any work done for the
making good of the war damage:

Prov1ded that for the purposes of subsection (2) of the
said section fifty no account shall be taken of any such works
as are mentioned in paragraph (b) of subsection (1) of thé

said section forty-one.

(3) Where, by’ virtue of paragraph (a) of the last fore-’

going qubsectlon the Third Schedule to this Act applies in
relation to the assessment of compensation for the compulsory
acquisition of an interest in land being requisitioned land
as if the beginning of the period of requisition were substi-
tuted therein for the appointed day, then, if any buildings or
works have been erected or constructed on the land during

the period of,requisition, and either— -
+ {4). a.payment in respect of the value of those bulldlngs
.., or.works has been made by any person interested
in the land to a Minister under Part II of the
_ Requisitioned Land and War Works Act, 1045, in
- pursuance of a report of the War Works Commis-

sion thereunder, or

(b) any such payment or other consideration has ‘been
or is required to be made or given by any such

person to a Minister in pursuance of an agreement

" between them, or

(¢) the buildings or works were otherwise erected or

* . constructed Wholly or partly at the e*cpense of any
-sguch:person, -~ -
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those buildings or works-ishall be treated for the purposes of
the said Third Schedule as having been erected or con-
structed immediately before the beginning of the period of

~ requisition.

Compensation
for compulsory
acquisition
after passing
of this Actand
before the
appointed day.

52.—(1) Subject to the provisions of this section, the fore-
going provisions of this Part of this Act shall apply in
relation to land compulsorily acquired in pursuance of a
notice to treat served after the passing of this Act and before
the appointed day as they apply in relation to land com-
pulsorily acquired in pursuance of a notice to treat served
after the appointed day; and subsections (3) and (4) of
section fifty of this Act shall applyn relation to land acquired
by agreement in pursuance of a contract made after the pass-
ing of this Act as they apply in relation to land acquired by
agreement in pursuance of a contract made after the appointed
day. -

(2) The valtie of any interest in land which is compul-
sorily.acquired as aforesaid shall be ascertained by reference
to prices current immediately before the seventh day of
January, nineteen hundred and forty-seven, and for that

urpose the interest shall be deemed to have been subsisting
immediately before that day subject to all incidents to which
it is subject on the date of the notice to treat, and the land
shall be deemed to have been immediately before the said
seventh day of January in the same state as it is at the date
of the notice to treat.

* (3) Subsections (2) to (6) of section forty-eight of this Act
shall not apply to any interest in land which is compulserily
acquired as aforesaid, but in calculating the value of any
such interest it shall be assumed that the land was, at the
time of the notice to treat, subject to a permanent restriction
prohibiting the carrying out thereon of any development
other than development of the classes specified in the Third
Schedule to this Act; and for the purposes. of this provision,
section ten of this Act and the said Third Sthedule shall
have effect as if for the references therein to the appointed
day there were substituted references to the date of the notice
to treat.

(4) Nothing in subsection (2) of this section shall be con<
strued as affecting the operation of Part VIII of the
Requisitioned Land and War Works Act, 1945, in any case
to which that Part applies; and where any land the value

“of an interest in which falls to be ascertained in accordance

with the provisions of subsection (3) of this section is
requisitioned land—
(@) the Third Schedule to this Act, as applied for the
purposes of the said subsection (3), shall have effect
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as if for references therein to the appointed day ParriIv.
there were substituted references to the beginning of ~ —cont.
the period of requisition instead of references to the

date of the notice to treat; and :

(b) subsection (3) of section fifty-one of this Act shall -
apply as it applies in relation to the assessment
of compensation in accordance with paragraph (a)
of subsection (2) of that section.

53.—(1) Where an interest in land which is compulserily Special pro-
acquired in pursuance of a notice to treat served after the "1510(‘115 as tod\
passing of this Act is an interest in a hereditament or part of a Jyaq vhers.
hereditament which has sustained war damage, any of which compensation
has not been made good at the date of the notice to treat, then assessed by
if— . reference to

(a) the appropriate payment under the War Damage Act, :Z?ﬁ\?jlent
1043, would, apart from the compulsory acquisition re-instate-
~ or apart from any direction given by the Treasury ment.
under paragraph (b) of subsection (2) of section
twenty of that Act, be a payment of cost of works;
and
(b) the land would, but for the occurrence of the war
damage, be devoted to any such purpose as is men-
tioned in Rule (5) of the rules set out in section two
of the Acquisition of Land (Assessment of Compen?
sation) Act, 1919, the provisions of the said Rule (5)°
shall have effect for the purposes of the assessment
of compensation payable in respect of the compul-
sory acquisition as if the land were so devoted as
aforesaid.

(2) Where any such .interest in land as is mentioned in
the foregoing subsection is compulsorily acquired as therein
mentioned, then, if the conditions specified in paragraph (a)
of that subsection are satisfied, and the compensation payable
in respect of the acquisition falls (whether by virtue of that
subsection or otherwise) to be assessed in accordance with the
said Rule (5), the reasonable cost of equivalent reinstatement
shall be ascertained for the purposes of the said Rule (5) by
reference to the state of the land immediately before the occur-
rence of the war damage, and the right to receive any value
payment or share of a value payment which, under the War
Damage Act, 1943, is payable in respect of the interest which
is compulsorily acquired (including interest thereon) shall,
notwithstanding anything in that Act, vest in the person by
whom the interest is so acquired.

(3) Where any such interest in land as aforesaid is acquired
by agreement in pursuance of a contract made after the
passing of this Act by a person authorised by virtue of any
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enactment to acquire it compulsorily, then. if the conditions
specified in paragraph (a) of subsection (1) of this section are
satisfied in relation to the land, and the compensation which
would be payable in respect of the acquisition, if the acquisi-
tion were compulsory, would fall (whether by virtue of the
said subsection (1) or otherwise) to be assessed in accordance
with the said Rule (5), the right to receive any value payment
or share of a value payment which, under the War Damage
Act, 1943, is payable In respect of the interest acquired (in-
cluding interest thereon) shall vest in the person by whom the
interest is so acquired.

1
(4) Subsection (4) of section sixty-nine of the War Damage
Act,- 1943 (which makes special provision with respect to
payments under that Act in respect of war damage sustained

" by hereditaments held for charitable purposes) shall not apply

to any -payment which by virtue of this section vests in the
person by whem an interest.in land is acquired.

54.—(1). The Acquisition of Land (Assessment of Compen-
sation) Act, 1919, shall apply in relation to the compulsory
acquisition of land under this or any other Act by the Central
Land Board or any statutory undertakers as it applies in
relation to the compulsory acquisition of land by a government
‘department or a local or public authority, and references in
“this Act to any such department or authority shall be con-
strued accordingly. : ‘

(2) The rate of interest for any period after the passing of
this Act on compensation which fell or falls, in default of
agreement, to be ascertained in accordance with the Acquisi-
tion of Land (Assessment of Compensation) Act, 1919 (whether
as originally enacted or as amended by any subsequent enact-
ment including this Act), in respect of land compulsorily pur-
chased on which entry has been made before the payment of
the compensation shall, in lieu of being the rate of five per
cent. specified under section eighty-four of the Lands Clauses
Consolidation (Scotland) Act, 1845, be such other rate as
may from time to time be prescribed by regulations made by
the Treasury under this Act. E

(3) Any regulations made by the Treasury under section
fifty-eight of the Act of 1945 which are in force at the date of
the passing of this Act shall continue in force and have effect
as if they had been made under this Act and shall accordingly
apply to any compensation which falls, in default of agree-
ment, to be ascertained in accordance with the Acquisition of
Land (Assessment of Compensation) Act, 1919, as amended
by this Act. B
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PART V.~

PAYMENrs OUT OoF CENTRAL FUNDS IN RESPECT OF
DEPRECIATION OF LAND VALUES.

Payments for depreciation.

55.—(x) Subject to the provisions of this Part o‘f‘ this Act,
payments shall be made in accordance with a scheme to be
made by the Treasury under this section, in respect of interests

in land which are depremated in value by virtue of the provi-
51ons of this Act. -

. (2) The: aggregate amount of the payments to be made by
virtue of this section shall be the amount apportioned to land
in Scotland by order made:by the Treasury under the Town
and‘ Country Planning Act, 1947, out of the sum of three
hundred million pounds- prov1ded by that Act for maklng
payments -in respect of.interests in land in Scotland &dnd in
England and Wales which are depreciated in value by virtue
of the provisions of this Act or of that Act:

(3) As soon as may be after they are sufficiently informed
as to the development valués of:interests in land in respect
of which claims are made for payments under this Part of this
Act, the Treasury shall make a scheme providing for the distri-

Payment
for
depreciation
of land
values.

butlon as between those interests or such of them as may be .-

prescrlbed by the scheme, of the sum apportioned as aforé~
said to land in Scotland.

(4) Without preJudlce to the generahty of the last foregomg
subsection, any scheme made by the Treasury thereunder
‘may prov1de for the ascertainment of the amount of the pay-
ments to be made-under the scheme in respect of ‘particular
interests in land either by reference to the development values
of- those "interests respectively or by reference to such other
circumstances affecting those interests as may be prescribed
by the scheme, or partly in the one way and partly in the
other, and may. contain such incidental and consequential
provisions as.appear to the Treasury to be necessary or ex-
‘pedient, including prov1s.10n—

-(a) for applying, in relation to any payment made in
accordance with the scheme, all or any of the provi-
sions  of sections twenty—four -to twenty-six and
twenty-eight to thirty of the War Damage Act, 1943
(which relate to the rights of heritable credltors and
certain other persons as to payments for war damage)
subject to such adaptations and modifications as may
be prescribed by the scheme;

.~ (b) for enabling any such payment falling to be made
in respect of the interest of a vassal, or of an owner
of land subject to a ground annual or of a lessee
“under a lease,-or any ‘part’of such a payment, to
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be made, in such cases and subject to such con-
ditions as may be prescribed by the scheme, to the
superior instead of to the vassal, or to the creditor
in the ground annual instead of to the owner, or
to the lessor instead of to the lessee, as the case
may be, and for any consequential modifications
of the liabilities of the vassal, the owner or the
lessee, under the feu charter, the contract of ground
annual or the lease, as the case may be;

“(c) for the determination of questions arising under the
scheme as to the right of any person to receive
a payment, or any part of a payment, thereunder.

(5) ‘The power of the Treasury to make a scheme under this
section shall include power to amend any such scheme by.a
subsequent scheme made thereunder.

(6) A scheme made by the Treasury under this section
shail be of no effect unless it is approved by resolution of each
House of Parliament. ‘

56.—(1) Without prejudice to the provisions of the last fore-
going section, the Treasury may make a scheme under this
section providing for the making of payments of such
amounts, in such cases, and subject to such conditions, as
may be prescribed by the scheme, in respect of interests in
land which are depreciated in value by virtue of the proyi-
sions of this Act, being land in the case of which it is shown—

(a) that the land sustained war damage in such circum-
stances that the appropriate payment under the War
Damage Act, 1043, in respect of a hereditament
within the meaning of that Act which consists of or
includes the whole or any part of the land is a value
payment;

(b) that by reason of the prospects of development other
than the making good of the war damage, the value
of the hereditament in the state in which it was imme-
diately after the occurrence of the damage is higher,
and the amount of the value payment is accordingly
lower, than it would be apart from the prospect of
such development. :

(2) For the purposes of this section, a value payment shall
be deemed to be the appropriate payment under the War
Damage Act, 1043, in respect of a hereditament—

(a) where such a payment would be appropriate there-
under, but no payment falls to be made because the
value of the hereditament in the state in which it was
immediately after the occurrence of the war damage
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is equal to or greater than*its value in the state in  Parr V.
which it was immediately before the occurrence ,of —cont.
the damage; and

(b) where a value paymerit falls to be made under any
provision of the said Act in substitution for a pay-
ment of cost of works which, but for that provision,
would be the appropriate payment.

(3) Any scheme made under this section may contain such
incidental and consequential provisions as appear to the
Treasury to be necessary or expedient, including provision
for the matters specified in paragraphs (a) to (¢) of sub-
section (4) of the last foregoing section. -

(4) Any scheme made under this section shall be laid before
Parliament immediately after it is made, and if either House
within the period of forty days after the scheme is so laid
before it, resolves that the scheme be annulled, it shall there-
upon cease to have effect, but without prejudice to the
validity of anything previously done thereunder or to the
making of a new scheme.

(5) In reckoning for the purposes of the last foregoing sub-
section any such period of forty days, no account shall be
taken of any time during which Parliament is dissolved or
prorogued or during which both Houses are adjourned for
more than four days. ' C

ol
A

57.—(x) Any claim for a payment under a scheme made Establishment
under this Part of this Act shall be made to the Central Land of claims for
Board in such manner, within such period, and accompaniad Payments.
by such particulars and verified by such evidence, as may be
prescribed by regulations made for the purposes of this
section, or as may be required by the Board in accordance
with such regulations.

(2) Provision may be made by regulations under this Act
for regulating the making of claims for payments under
a scheme made under this Part of this Act and for the ascer-
tainment, in the case of interests in land in respect of which
claims are so made, of the development values of those
interests and of such other particulars as may be required for
the purposes of the preparation of a scheme under section
fifty-five of this Act or for the purposes of a scheme made
under the last foregoing section; and without prejudice to the
generality of the foregoing provision, such regulations may
~ provide— ‘

(a) for requiring the development values of interests in
land to be determined by such authority, in such
‘manner and within such period as may be
prescribed by the regulations, and for the settlement
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Par1 V. of any dispute drising in relation to such determina-
meont. .+ tions by an arbiter appointed in accordance with the
t provisions of the Acquisition of Land (Assessment

of Compensation) Act, 1919, or by a special tribunal
constituted in accordance with the regulations;

(b) for regulating the practice and procedure to be
followed in connection with the making of any such
determination and the settlement of any such dis-
pute, and the time within which and the manner in
which proceedings may be taken in respect of any
alleged irregularity in.connection therewith;

(¢) for rendering the right tasa payment under this Part
of this Act conditional upon compliance with the pro-
visions of the regulations with respect to the making
of claims;

(d) for any matters incidental to or consequential on the
matters aforesaid.

(3) A claim for a payment under a scheme made under
this Part of this Act may be made in respect of any interest
in land being the interest of the superior, or of the creditor in
a ground annual, or of the person who is the proprietor of
the dominium utile or, in the case of land other than feudal
land, is the owner of the land, or of the lessee under a lease.

(4) Subject as hereinafter provided, a claim for a payment
under a scheme made under this Part of this Act may be
made in respect of such land as the claimant thinks fit, and

- different claims may be made in respect of the interest of the
" "same person in different parcels of land:

Provided that the Central Land Board may direct that any
two or more claims in respect of the interest of the same
person in different’ parcels of land shall be dealt with together
and treated as if they were one claim in respect of the interest
of that person in the whole of the land included in the claims.

Ascertainment ~ 58.—(1) For the purposes of this Part of this Act and of

of develop-  any scheme made thereunder, an interest in land shall

“;eln" (‘1’31“35 be deemed to be depreciated in value by virtue of the

e provisions of this Act if the restricted value of that
interest on the appointed day, calculated in accordance with
the provisions of this and the next following section, is less
than the unrestricted value of that interest on that day as so
calculated; and references in this Part of this Act to the
development value of an interest in land shall be construed
as references to the difference between those values.

2) Sub]ect to the following provisions of this section—
(a) the restricted value of an interest in land on the
appainted day shall be taken to be the value of that
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. interest as it subsists on that day, calculated on the pupr V.
assumption that planning permission would be — —cont
granted for development of any class specified in the
Third Schedule to this Act, but would not be so
granted for any other development; and

(b) the unrestricted value of an interest in land on the
appointed day shall be taken to be the value which
that interest would have had as it subsists on that day
if the provisions of this Act (other than this and the
next following section) had not passed. -

(3) Where land is used on the appointed day for the display
of advertisements, no account shall be taken, in calculating
the restricted value of any-interest therein, of any power to
require the discontinuance of that use by virtue of regulations
made under the provisions of Part II of this Act with respect
to the control of advertisements.

(4) Where any permission to develop land granted on an
application made in that behalf under an interim development
order has been revoked or modified before the appointed day
under section four of the Town and Country Planning (Interim ¢ & 7 Geo. 6.
Development) (Scotland) Act, 1943, the unrestricted value of c. 43.
any interest in that land shall be calculated without regard to
the revocation or modification of that permission:

Provided that—

(@) in calculating the unresiricted value of the interest no:
account shall be taken of any works in respect of
which any compensation has been paid under sub-
section (2) of section seven of the said Act; and

(b) if any contribution has been paid under subsection (4)
of the said section four to the owner of the interest or
his predecessor in title, the amount of that contribu-
tion shall be deducted from the unrestricted value of
‘the interest.

(5) For the purposes of this section, the restricted and the
unrestricted values of interests in land shall be calculated by
reference to prices current immediately before the seventh
day of January, nineteen hundred and forty-seven, and for
that purpose any such interest shall be treated as if it had
been subsisting immediately before that date with all incidents
to which it is subject on the appointed day (being incidents
which are relevant to the calculation of the restricted or
unrestricted value of that interest, as the case may be), and
the land shall be treated as having been immediately before
that date in the same state as it is on the appointed day:

Provided that in computing the restricted value of an
interest in land, no account shall be taken of the provisions
of this Act except in their application:to that land.
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ParT V. (6) In computing the unrestricted value of the interest of
—cont.  any person in land which, on the appointed day, was held
by him with other land, there shall be deducted—

(¢) an amount equal to the compensation (if any) to
which that person would be entitled for the severance
of the land from that other land if the first-mentioned

~ land were compulsorily acquired by a government
department in pursuance of a notice to treat given
on the appointed day; and

(b) in so far as the unrestricted value of the land depends
on the prospect of development which would
injuriously affect that other land, an amount equal
to the compensation (if ‘any) to which that person
would be entitled for stich injurious affection if the
first-mentioned land were compulsorily acquired as
aforesaid for the purpose of that development.

(7) In so far as the unrestricted value of an interest in land
depends upoh the prospect of any :development which, if
carried out by the owner of that interest, would necessarily
involve a loss to him in the nature of disturbance in respect
of the purposes for which the land is being used on the ap-
pointed day, the amount of that loss shall be deducted from
the unrestricted value of that interest.

Supple- 59.—(1) Rules (2), (3) and (4) of the Rules set out in sec-

mentary %tion two of the Acquisition of Land (Assessment of Com-
provisions pensation) Act, 1919, shall apply in computing the restricted

as to
development

and the unrestricted values of interests in land for the purposes

values. of this Part of this Act as they apply in relation to the com-

pulsory purchase of interests in land.

(2) The restricted and the unrestricted values of an interest

in land being the interest of a superior shall be computed

“on the assumption that the vassal will at all times be able to

pay the feu duty and perform his other obligations under the
feu charter.

(3) The restricted and the unrestricted values of an interest
in land being the interest of a creditor in a ground annual
shall be computed on the assumption that the owner of the
land subject to the ground annual will at all times be able
to pay the ground annual and perform his other obligations
under the contract of ground annual.

(4) The restricted and the unrestricted values of an interest
in land being the interest of a landlord in land subject to a
lease shall be computed on the assumption that the lessee will
at all times be able to pay the rent and perform his other
obligations under the lease; and the restricted and the un-
restricted values of an interest being the interest of a lessee
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under a lease or of an interest being the interest of a landlord  parr V.
in land subject to a lease shall be computed as aforesaid on =~ —cont.
the assumption that any option exercisable by either party to
determine or to renew the lease will be exercised by that party

if it is in his interest so to do and not otherwise. ‘

(5) The restricted and the unrestricted values of an interest
in+and which is subject to a heritable security shall be com- -
ptited as if the security had been discharged.

46) It is hereby declared that the restricted .or the un-
restricted value, or both the restricted and the unrestricted
values, of an interest in land may be a minus quantity.

60.—(1) Without prejudice to any provisions which may Exclusion
be included in a scheme made under section fifty-five of thig of small
Act for prescribing the cases in which payments are to be claims.
made theretinder, no such payment shall be made in respect
of an interest in land in respect of which a claim is made
unless— '

(a) the development value of that interest, when averaged
over the area of the land, exceeds the rate of twenty
pounds per acre; and

_ (b) the development value of that interest also exceeds

one tenth of its restricted value. ,
~ (2) In determining for the purposes of paragraph () of the
Yoregoing subsection whether the development value of an
interest in land exceeds one tenth of its restricted value, those
values shall be calculated—
(a) in the case of an interest of a lessee under a lease, as
if the rent payable under the lease were a rent of one
penny if asked; ,
(b) in the case of an interest which is subject to a feu -
duty or ground annual as if the interest were not
subject thereto. \

61.—(1) Subject to the provisions of any scheme made Vesting and
under this Part of this Act with respect to the disposal of pay- assignation
ments made thereunder, the right to receive any such payment °f right tto
in respect of an interest in land shall vest in the person who PaY2 R o

is on the appointed day ‘the owner of that interest.

(2) The rightto receive a payment under any scheme made
under this Part of this Act, or a part of such a payment, shall
be transmissible by assignation or by operation of law as
moveable property:

Provided that regulations made under this Act may direct
that any such assignation shall be of no effect for the pur-
poses of any such scheme as aforesaid unless notice thereof has
been given to the Central Land Board, in the manner
prescribed by the regulations, within such period as may be
so prescribed. :
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PART V. - Satisfaction of Payments.

—cont. 62.—(1) All payments falling to be made in accordance with
f?t;if;,fféﬁ’; a scheme made under section fifty-five of this Act shall be
under Part V. satisfied by the issue of government stock, that is to say stock

the principal of which and the interest on which shall be
charged -on the Consolidated Fund; and all payments falling
to be made in accordance with a scheme made under section
fifty-six of this Act shall be made in cash by the Central
Land Board. ' : A S

(2) Any such stock shall be issued on such date as may ‘be
fixed by the Treasury, being a date not later than five years
after the appointed day: o

Provided that if the amount of any payment required by
this section to be satisfied by the issue of stock has not been
finally determined on the date so fixed, the stock:to be issued
in satisfaction of the payment shall be issued on such date,
not being later than three months after the amount thereof has
been so determined, as the Treasury may direct.

(3) Interest on the amount of any payment falling to be
made in accordance with a scheme made under this Part o
this Act shall accrue, at such rate as may from time to time be
determined by the Treasury, from the appointed day unti]
the payment is satisfied in accordance with the provisions o
this section, and shall be paid in cash by the Central Land
Board at the time when the payment is so satisfied.

(4) The amount of the stock to be issued in satisfaction of
any payment under this Part of this Act shall be such as, in
the opinion of the Treasury, is of a value equal on the date
of the issue to the amount of the payment, having due regard
to the market values of other government securities existing
on that date. ‘

(5) The Treasury may by regulations make provision as to
the procedure for the issue of stock in satisfaction of payments
under this Part of this Act including provision as to evidence

- of the amount of stock to be issued in any case, and the person

- to whom it is to be issued, on which the Banks of England

and Ireland respectively are to be authorised or required to
act.

General 63.—(1) Any stock issued in accordance with the last fore-

provisions going section (in this section referred to as ‘‘ the stock ’’)

as tostock.  ghall bear such rate of interest, and shall be subject to such
conditions as to repayment, redemption and other matters
(including provision for a sinking fund), as the Treasury may
determine.

(2) Any expenses incurred in connection with the issue or
repayment of the stock shall be charged on and issued out
of the Consolidated Fund. .
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(3) The Treasury may, for the purpose-of providing any
sums required by them in order to redeem the stock, raise
money in any manner in which they are authorised to

PART V.
~—=COMNk.

raise money under the National Loans Act, 1939, and any 2 & 3 Geo. 6.

securities created and issued to raise money under this sub- ¢ I17.

section shall be deemed for all purposes to have been created
and issued under that Act. -

(4) Interest on the stock shall be paid out of the
permanent annual charge for the national debt.

“*(5) There shall be paid to the Banks of Englandl and
Ireland respectively, out of the Consolidated Fund, such sum
in respect of the management of the stock in any financial

year as may be agreed upon between the Treasury and those
banks respectively. :

(6) Section forty-seven of the Finance Act, 1942 (which 5 & 6 Geo. 6.

empowers the Treasury to make regulations as respects the c. 21.

%ransfer and registration of stock and registered bonds of the
escriptions specified in Part I of the Eleventh Schedule to
that Act) and any regulations made under that section which
are in force immediately before the passing of this Act, shall
have effect as if the stock were included among the stocks
mentioned in the said Part I and among the stocks to which
the said regulations apply.

7y The stock shall be subject to the provisions of the

National Debt Act, 1870 so far as is consistent with the tenor 33 & 34 Vict.

of this Act.

(8) Paragraphs 3, 4 and 5 of the Second Schedule to the
National Loans Act, 1939 (which applies certain enactments
to securities issued under that Act) shall have effect as if
references to securltles so issued included references to the
stock.

64.—(1) The Treasury may issue to the Central Land Board Provision for

out of the Consolidated Fund such sums as are necessary to
enable the Board to make any payments which under this
Part of this Act are payable by the Board in cash.

(2) For the purpose of providing sums to be issued under
the last foregoing subsection, or of providing for the replace-
ment of sums so issued, the Treasury may at any time, if they
think fit, raise money in any manner in which they are
authorised to raise money under the National Loans Act, 1939,
and any securities created and issued to raise money under
this section shall be deemed for all purposes to- have been
created and issued under that Act. .
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ParT V. _65.—(1) The Central Land Board shall, out of moneys pro-
—cont.  vided by Parliament, pay into the Exchequer in accordance
Payments by with the following provisions of this section sums equal to the
%ent?l Land aggregate amount of— ‘ oA
E;zlrle(ﬁz‘r’; (a) the amount of any payments satistied by the issue

of stock under the foregoing provisions of this Part
of this Act; and :
(b) the amount of any sums issued to the Board out
of the Consolidated Fund under the last foregoing
section in respect of interest on such payments,

together with interest on the said aggregate amount at such
rate as the Treasury may direct from the date of the issue.

(2) The sums required by the foregoing subsection to be
paid into the Exchequer by the Central Land Board shall be
paid by twenty equal instalments of principal and interest,
of which the first shall be paid one year after the date fixed
by the Treasury for the issue of the stock, and the remainder
annually thereafter:

Provided that where any payment made under this Part
of this Act is satisfied, in accordance with the proviso to sub-
section (2) of section sixty-two of this Act, by the issue of
stock at any time after the date fixed as aforesaid, the sums
required to be paid into the Exchequer under this section in
respect of that payment, and in respect of sums issued to the
Board under the last foregoing section in respect of interest
thereon, shall be so paid by such number of equal annual
instalments of principal and interest as will complete the in-
stalments on the same date as the instalments in respect. of
payments which are satisfied on the date fixed as aforesaid.

(3) Any sums paid into the Exchequer under the foregoing
provisions of this section shall be issued out of the Consoli-
dated Fund at such times as the Treasury may direct, and
shall be applied by the Treasury as follows, that is to say—

(@) so much thereof as represents principal shall be
applied in redeeming or paying off debt of such

. description as the Treasury think fit;

(b) so much thereof as represents interest shall be applied
to the payment of interest which would, apart from
this provision, have fallen to be paid out of the per-
manent annual charge for the national debt.

PART VI.
DEVELOPMENT CHARGES.
Levy of 66.— (1) Subject to the provisions of this Act, there shall be
development  n3id to the Central Land Board in respect of the carrying out
Ch:rgcet‘gf of any operations to which this Part of this Act applies, and
—— in respect of any use of land to which this Part of this Act

developments, applies, a development charge of such amount, if any, as the
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Board may determine, and accordingly no such operations
shall be carried out, and no such use shall be instituted or
continued, except with the consent in writing of the Central
Land Board, until the amount of the charge, if any, to be
paid in respect of those operations or that use has been deter-
mined by the Board, and the Board have certified that the
amount so determined has been paid or secured to the satis-
faction of the Board in accordance with the following provi-
sions of this Part of this Act.

(2) This Part of this Act applies to all operations for the
carrying out of which planning permission is required, and to
all uses of land for the institution or continuance of which
such permission is required:

Provided that—

(a) this'Part of this Act does not (except as hereinafter

provided) apply to operations of any description
specified in the Third Schedule to this Act or to any
use of land so specified;

(b) regulations made under this Act with the consent of
the Treasury may provide for exempting from the
provisions of this Part.of this Act operations or uses
of any description specified in the regulations.

3

* (3) Notwithstanding anything in paragraph (@) of the pro-
viso to the last foregoing subsection, where planning permis-
sion is granted for the carrying out of operations of any class
specified in the Third Schedule to this Act, or for the institu-
tion of any use so specified, then if—

(a4) compensation has been paid under section eighteen
of this Act in consequence of a previous refusal of
permission for those operations or that use or of the
grant of such permission subject to conditions, or in
consequence of the revocation or modification of per-
mission so granted; or ‘

(b) compensation has been paid under section twenty-
five of this Act in consequence of an order requiring
the removal of any building or the discontinuance

- of any use of land, and the planning permission
authorises the rebuilding of that building or the re-
sumption of that use;

this Part of this Act shall apply to those operations, or to that
use, as the case may be, and where the amount of the develop-
ment charge to be paid in respect of those operations or that
use has been determined by the Central Land Board in accord-
ance with the provisions of this Part of this Act, the Board
may pay to any local planning authority by whom any such
compensation as aforesaid has been paid a contribution
towards that compensation not exceeding the said amount.
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(4) Where, by virtue of any provision of this Act, planning
permission is granted in respect of the retention on land of
any buildings or works erected or carried out in accordance
with planning permission granted for a limited period only,
this Part of this Act shall apply to the retention of buildings
or works as it applies to operations for which planning per-
mission is required and references in this Part of this Act to
the carrying out of such operations shall be construed
accordingly. ~ o

(5) Regulations made for the purposes of paragraph (b) of
the proviso to subsection (2) of this section shall be of no
effect unless they are approved by resolution of each House
of Parliament.

(6) Any sums required by the Central Land Board for the
making of contributions under this section shall be defrayed
out "of moneys provided by Parliament.

67.—(1) Subject as hereinafter provided, the Central Land
Board shall, as soon as may be after an application has been
made to them in the manner prescribed by regulations under
this Act by a person having*an interest in land sufficient to
enable him to carry out any such operations as aforesaid
or to make any such usé as aforesaid, or by a person who
satisfies them that he is able to obtain such an interest, deter-
mine whether any and if so what development charge is to
be paid in respect of those operations or that use: ‘

Provided that—

(a) where planning permission has not been granted for
the carrying out of the said operations or for the
institution or continuance of the said use, the Board
may postpone the determination of the development
charge to be paid in respect thereof until such per-
mission has been granted; : ‘

(b) where the application relates to the carrying out of
any operations, the Board may refuse to deter-
mine the development charge payable in respect
thereof unless they are satisfied, after consultation
with the local planning authority, that the applicant
is able to carry out those operations, and that he
will do so within such period as the Board
consider appropriate;

(c) where the application relates to the institution of
any use of land, the Board may refuse to determine
the amount of the charge in respect thereof unless
they .are satisfied, after consultation with the local

* planning authority, that the use will be instituted
within such period as the Board consider appropriate.
8o
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‘(2) In determining whether any and if so what develop-  Parr VI.
ment charge s to be paid.in respect of any operations or any =~ —cont
use of land, the Board— :

(@)’ shall have regard to the amount by which the value
of the land with the benefit of planning permission
for those operations or that use (calculated without
regard to any charge payable in respect thereof under
this Part of this Act and on the assumption that the
operation or use can lawfully be carried out or made
apart from the provisions of this Act) exceeds the
value which it would have without the benefit of such
permission; and , :

(b) shall not give undue or unreasonable preference or
advantage to one applicant over another.

" (3) Subject to the provisions of the last foregoing subsection,
regulations made under this Act with the consent of the
Treasury may prescribe general principles to be followed by
the Central Land Board in determining under this Part of this
Act whether any and if so what development charge is to be
paid thereunder in respect of any operations or use of land;
and, without prejudice to the generality of the foregoing pro-
wision, such regulations may in particular provide for securing
%,hat the amount of the said charge shall be determined on
different principles in relation to operations or uses of different
classes, or in relation to operations or uses carried out or begun
at different periods. » '

(4) Where planning permission for any operations, or for
any use of land, is granted under subsection (6) of section
twenty-four of this Act, or directions are given under para-
graph () of the proviso to subsection (2) of section seventeen
of this Act requiring such permission to be granted on appli-
cation made in that behalf, the Board may determine the
amount of the development charge (if any) which would be
payable in respect of those operations or that use, notwith-
standing that no such application as is mentioned in this
section has been made to them in that behalf.

(5) Regulations made for the purposes of subsection (3)
of this section shall be of no effect unless they are approved
by resolution of each House of Parliament. ,

68.—(1) The amount of the development charge payable Payment and
in respect of the carrying out of any operations or in respect security f0§
of any use of land may be determined either as a single g:\}:gl(f;;lgnt
capital payment or as a series of instalments of capital, OI charges,
of capital and interest combined, or as a series of other annual
or periodical payments, of such amounts, and payable at
such times, as the Central Land Board may determine after
taking into account any representations made by the applicant.
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PART VL (2) Except where the development charge is determined
—cont.  as aforesaid as a single capital payment which is then dis-
charged, the Central Land Board may require the applicant

to enter into such agreement as they may direct for the pay-

ment of any sums payable by virtue of the determination

(whether with or without interest in defauit of due payment),

or to give such security as they, may direct for the payment

~ of any such sums as aforesaid, or may require the applicant

both to enter into such agreement and to give such security:

Provided that, notwithstanding anything in this section or
in any requirement of the Board thereunder, any person for
the time being interested in the land may at any time dis-
charge any outstanding liability for sums payable by virtue
of the determination by the payment of such amount as may
be determined by the Board to represent the value of those
sums subject to such discount as they consider appropriate.

(3) Where the amount of a development charge as deter-
mined by the Board has been discharged or any such require-
ment as aforesaid has been complied with, or where the Board
determine that no such charge is to be paid, the Board shall,
if so required by the applicant, issue their certificate to that
effect. '

(4) Any sums received by the Central Land Board #Hf
respect of the payment of a development charge shall be paid’
into the Exchequer.

Scope and 69.—(1) Subject as hereinafter provided, a determination
effect of  of the Central Land Board under this Part of this Act in respect
determinations of any operations or use of land shall have effect in relation
ral - . Sl
Land Board, to the carrying out of those operations, or, as the case may
be, in relation to that use of the land, by any person for the
time being interested therein, and the question whether any
and if so what development charge is to be paid in respect
of any such operations or use shall be determined accordingly :

Provided that the Board may, if they think fit, direct
that any such determination as aforesaid shall cease to have
effect if, before the operations to which the determination re-
lates are carried out or completed, or, as the case may be,
before the use to which it relates is instituted, any interest in
the land is transferred or created (otherwise than by operation
of law), unless the determination is confirmed by the Board
with or without modifications, on a subsequent application

- made to them in that behalf.

(2) Notwithstanding anything in the foregoing subsection,
the amount of the development charge payable in respect of
the use of land for any purpose may be determined in respect
of the use of the land for that purpose during such period as
may be specified in the determination:
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Provided that— ‘ ParT VL.

(a) where planning permission for the institution or con-  —cont.
tinuance of the use of land for any purpose has been
granted for a limited period only, the amount of the
said charge shall not be determined in respect of the
use of the land for that purpose for any longer

~ period; and ‘

b) where application is made to the Central Land Board
to determine the amount of the said charge in respect
of the use of the land for any purpose for any period
specified in the application, the said amount shall
not be so determined in respect of the use of the land
for that purpose for any period longer than the period
so specified.

(3) Wheresa determination of the Central Land Board is
made, under the last foregoing subsection, in respect of the
use of land for any purpose for a period specified. in the
determination, the provisions of this Part of this Act shall
apply in relation to the use of the land for that purpose by
any person after the expiration of that period as if the deter-
mination had not been made. ’

70.—(1) The Central Land Board may at any time, on Variation of
application. made to them in that behalf in accordance with determinations
regulations under this Act by the person-entitled to an in- 2’;{?}35’“
terest in land to which a determination under this Part of gevelopment
this Act relates,” vary their determination in such manner as charges in
appears to them to be appropriate having regard to any change certain cases.
of circumstances since the determination was made, including
the development, after the determination, of adjacent land in
accordance with planning permission granted otherwise than
in accordance with the provisions of the development plan,
and may amend, discharge, modify or release any agreements
or securities made or given in respect of the determination, or
repay any sums previously paid thereunder, so far as may
be required in order to give effect to the variation:

- Provided that, except in a case where application is made
to.them to confirm a previous determination on the trans-
fer or creation of any interest in land, the Board shall not
have power to vary any determination uhder this Part of this
Act so as to increase the amount of the development charge
payable thereunder.

(2) Where, after the amount of the development charge has
been determined under this Part of this Act in respect of any
operations or in respect of any use of land, and before the
amount so determined has been fully discharged—

(a) planning permission for the carrying out of those
operations or for the institution or continuance of that
use is revoked by an order made under section
nineteen of this Act; or g
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(b) an order is made under section twenty-four of this
Act requiring the removal of any buildings or works
erected or constructed in carrying out those opera-
tions, or requiring the discontinuance of that use; ot

ST
(¢) the whole of the land to which the determination relates
is compulsorily acquired under this or any other Act,

the determination, and any agreements or charges made ofr
given in respect thereof, shall thereupon cease to have ei%e(f:jc
but without prejudice to the validity of anything previously
done thereunder, and the Board shall on application being
made to them discharge or release any agreements or securities
given in respect thereof.

(3) Where, after the amount of the development charge has
been determined as aforesaid, and before the amount so deter-
mined has been fully discharged,— o e

(a) planning permission for the carrying out of the opera-
tions, or for the institution or continuance of the use,
to which the determination relates, is modified by an
order made under the said section nineteen; or

(b) an order is made under the said section twenty-four
requiring. the alteration of any buildings or works
erected or constructed in the carrying out of those
operations, or imposing conditions on the continuance
of that use; or i B

(c) any part of the land to which the determination relates
is compulsorily acquired under this or any other Act,

the Board shall, on application made to them in accordance
with regulations under this Act, vary the determination and
amend, discharge, modify or release any agreements or
securities made or given in respect thereof, so far as may be
just in consequence of the modification, order or purchase, as
the case may be. '

(4) Where compensation is payable under Part II of this
Act in consequence of any such order as mentioned in para-
graph (a) or paragraph (b) of subsection (2) or subsection (3)
of this section, then, in calculating for the purposes of the com-
pensation any depreciation in the value of the land to which
the order relates, or any other loss or damage sustained by a
person interested in'that land, regard shall be had to the fore-
going provisions of this section and to anything done by the
Board thereunder. '

(5) Where compensation is payable under the said Part II in
consequence of any such order as aforesaid, or where land is
compulsorily acquired as mentioned in paragraph (c) of sub-
section (2) or subsection (3) of this section, then, if any sums
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have been paid to the Central Land Board by way of develop-
ment charge in accordance with the determination referred to
in those subsections, the Board shall pay to the authority or
person by whom compensation is payable in'consequence of
the order or, as the case may be, in respect of the compulsory
atquisition, a contribution towards that compensation repre-
senting such proportion of the sums so paid by way of develop-
ment charge as may be agreed between the Board and that
authority or person, or, failing agreement, as may be deter-
mined by the Secretary of State, to be appropriate in all the
circumstances of the case.

- (6) Subsection (3) of section twenty of this Act shall apply
for the purposes of this section as it applies for the purposes of
that section, and shall accordingly have effect as if the reference
therein to the foregoing provisions of that section included a
reference to the foregoing provisions of this section; and any
reference in this section to the compulsory acquisition of land
shall be construed as including a reference to the acquisition of
land by agreement by any authority or person who has power
or can be authorised to acquire it compulsorily.

- (7) Any sums required by the Central Land Board for the
eepayment of sums under this section, or for the making of
contributions thereunder, shall be defrayed out of moneys
provided by Parliament.

. (8) Where in consequence of the revocation or modification
of planning permission or of the making of an order under
section twenty-four of this Act a determination of the Central
Land Board ceases to have effect or is varied, and the Board
amend, discharge, modify or release any agreement or
security made or given in respect thereof, the local planning
authority shall pay to the owner of the interest which is the
subject of the agreement or security compensation of such
amount as may be determined by agreement between the
authority and the owner or, in default of agreement, by the
Auditor of the Court of Session, to represent the amount of
any legal expensés incurred by the owner or any of his pre-
decessors in title which have been rendered abortive or which
have become necessary in consequence of the revocation or
modification of the permission or the making of the order.

In this subsection the expression ‘‘ legal expenses °~’ means
any legal expenses (including stamp duties, search fees and
recording dues) reasonably and necessarily incurred in con-
nection with an agreement or security required by the Board
to be made or given in respect of the determination or in con-
nection with the amendment, discharge, modification or
release of any such agreement or security.
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71.—(x) If any operations to which this Part of this Act
applies are carried out, or any use of land to which this Part
of this Act applies is instituted or continued, in contravention
of the foregoing provisions of this Part of this Act, the Central

- Land Board may, without any application being made to thérh

in that behalf, by order determine whether any and if so whit
development charge is to be paid in respect of those operations
or in respect of that use: ‘

Provided that, subject to the following provisions of ‘this
section, the amount of the development charge so determined
shall not exceed the amount which, in the opinion of the
Board, would have been so determined if application had
been duly made to them in that behalf under this Part of this
Act. '

(2) Any order made under this section may require the pay-
ment to the Board, by such person as may be specified in
the order (being the person by whom the operations were
carried out or by whom the use was instituted or continued,
as the case may be) of such sums in respect of the charge and
interest thereon as may be so specified; and if they think fit
so to do, the Board may, in the manner specified in subsec-
tion (6) of this section, create a charge on the land, or, where
the 1and is held under a lease recorded under the Registration
of Leasés (Scotland) Act, 1857, create a charge on the lease,
for the payment of any sums payable under this section by
the owner of the land or the tenant under the lease, as the
case may be, or by any predecessor in title of the owner or
tenant. '

(3) A copy of any order made under this section shall be
served by the Central Land Board on the person required by
the order to make any payment to the Board and on the
owner and the tenant of the land.

(4) Subject as hereinafter provided, the Central Land Board
may, if it appears to them to be just so to do, include in
the amount of the development charge determined by an order
under this section such additional sum by way of penalty as
they consider appropriate, not exceeding twice the amount
of the development charge determined as aforesaid, and the
provisions of subsection (2) of this section shall apply in re-
lation to any such penalty as they apply in relation to the
amount determined as aforesaid :

Provided that any person who is aggrieved by the inclusion
of any such penalty in an order under this section may, within
twenty-eight days from the date on which a ¢opy of the order
is served on him, appeal to the appropriate court, and that
court may, if they think fit, modify the order by omitting
the penalty or by reducing the amount thereof to such extent
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as they think just; and the decision of that court shall be  Parr VI
final. —cont.

. (5) The provisions of this section shall apply in relation to
any. such operations or uses of land as are mentioned in sub-
seéction (1) of this section whether or not planning permission
was granted in respect thereof; but where proceedings are
taken under section twenty-one of this Act for the enforce-
ment of planning control in relation to any such operations or
-use, regard shall be had to those proceedings in determining
the amount of the development charge under this section.

™ (6) For the purpose of creating a charge under this section
for the payment of any sums payable thereunder, the Board
may make in favour of themselves a charging order charging
and burdening the land or the lease, as the case may be,
with an annuity to repay the sums so payable together with
the expenses of making the charging order and recording it in
the appropriate Register of Sasines; and the provisions of
subsection (2) and subsections (4) to (10) of section fifty-five
sof the Water (Scotland) Act, 1946, shall, with the following
and any other necessary modifications, apply to any such
charging order:— ’ !

*i (a) for references to the local authority there shall be
ac substituted references to the Board; and

(b) for references to Part III of the said Act of 1946
there shall be substituted references to Part VI of
this Agt.

(#) For the purposes of subsection (4) of this section the
expression ‘‘ the appropriate court ”’ means, in relation to
a penalty not exceeding five hundred pounds, the sheriff -
having jurisdiction in the place in which the land or any part -
thereof is situated, and, in relation to a penalty exceeding
five hundred pounds, the sheriff having jurisdiction as afore-
said or the Court of Session. :

PART VII.

APPLICATION TO SPECIAL CASES.

72.—(x) Where any works on land existing at the appointed Existing
day were carried out, or any use to which land is put on that Sgr‘l’fgggﬁ;‘;
day was begun, in contravention of previous planning con- ;revious
trol, then, subject to the provisions of this section, the pro- planning
visions of Part IT of this Act with respect to enforcement control.
notices shall apply in relation thereto as they apply in rela-
tion to development carried out after the appointed day

without the grant of planning permission in that behalf: -
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Provided that an enforcement notice shall not be served
by virtue of the provisions of this section in respect of any
works or use (not being works or a use carried out or begun
during the war period as defined by the Building Restrictions

9 & 10 Geo, 6, (War-Time Contraventions) Act, 1946) at any time after three

c. 35.

2 & 3 Geo. 6.
C. 75.

years from the appointed day.

(2) Where any such works as aforesaid were carried out,
or any such use as aforesaid was begun, during the war
period as defined by the Building Restrictions (War-Time
Contraventions) Act, 1946, then— .

(@) .if, by virtue of the provisions of that Act or of any
‘ determination effected thereunder (whether before
or, after the appointed day), the works or use are
deemed to comply with planning control within the
meaning of that Act, the provisions of this section
shall not apply, or, as the case may be, shall cease to
- apply to those works or that use; and
(b) if it has been determined under that Act (whether
"before -or after the appointed day) that the workg
or use shall not be deemed to comply with planning
control within the meaning of that Act, subsection
(3) of section twenty-one of this Act shall have effect,
in relation to any enforcement notice served in
respect of the works or use by virtue of the pro-
visions of this section, as if the proviso to that sub-
" section were omitted. -

(3) Where, by virtue of this section, an enforcement notice
is served in respect of any works being government war works
within the meaning of the Requisitioned Land and War Works
Act, 1945, then, subject as hereinafter provided—

(@) if the steps required by the notice are taken by the
owner, the lessee or the occupier of the land, any
expenses reasonably incurred in that behalf shall be
recoverable from the authority by whom the notice
was served; / :

(b) if the steps required by the notice are taken by the
said authority, that authority shall not be entitled,
under section twenty-two of this Act, to recover the
expenses incurred by them in that behalf:

Provided that where, under paragraph (b) of subsection (1)
of section two of the Compensation (Defence) Act, 1939, com-
pensation has been paid equal to the full cost (as estimated
for the purposes of that compensation) of taking the steps

. required by the enforcement notice, the foregoing provisions

of this subsection shall not apply; and where compensation
has been paid under the said paragraph (b) (otherwise than
as aforesaid), or under subsection (4) of section three of the

88



10 & 11 GEO. 6. Town and Country Planning CH. 53.

(Scotland) Act, 1947.

said Act, in respect of the land, the amount which, by virtue

of this subsection, is recoverable from the authority by whom
the enforcement notice was served or, as the case may be,
#-not recoverable by that authority, shall be reduced so far as
#ay be just having regard to the compensation so paid.

(4) The power of the local planning authority to grant
planning permission for the retention on land of buildings
or ‘works constructed or carried out before the date of appli-
cation, or tor the continuance of any use of land instituted

before that date, shall include power to grant such permission -

in respect of any buildings or other works or use of land in
respect of which that authority are empowered to serve an
enforcement notice by virtue of the provisions of this section;

and where permission is so granted, the foregoing provisions -

of this section shall cease to apply to the works oruse to which
the permission relates, but without prejudice to the applica-
tion thereto of any provisions of Part II of this Act with
respect to the contravention of conditions subject to which
planning permission has been granted.

(5) In relation to an enforcement notice served by virtue
of this section, subsection (4) of section twenty-one of this
‘Act shall have effect as if for paragraph (a) thereof there
Were substituted the following paragraph:—

““ (a) if satisfied that the works or use to which the
notice relates are not works or a use to which sec-
tion seventy-two of this Act applies, shall quash the
notice to which the appeal relates ’.

(6) Where an enforcement notice served by virtue of this
section in relation to any land takes effect—

(a) the value of any interest therein for the purposes of
the assessment of the compensation payable under
Part IV of this Act on the compulsory acquisition
thereof; and :

(b) the development value of any interest therein for the
purposes of Part V of this Act shall be calculated
having regard to the requirements of the notice,
and the assumptions required to be made for those
purposes shall be modified accordingly.

(7) Where planning permission is granted for the continu-
ance of any such use as is mentioned in subsection (1) of this
section, then, notwithstanding anything in subsection (2) of
section sixty-six of this Act, no development charge shall be
payable in respect of the continued use of the land in accord
ance with permission so granted. —

- (8) Provision may be made by regulatio_ns under this Act
for applying the foregoing provisions of this section, subject
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to such adaptations and modifications as may be specified
in the regulations, to works on land carried out, or nses of
land begun, at any time before the appointed day, in contra-
vention of any restriction in force under any enactment re«
pealed by this Act (other than the enactnients relating to towt¥
and country planning); and any such regulations may make
such consequential provisions as the Secretary of State
considers expedient, including provision for amending the:
Building Restrictions (War-Time Contraventions) Act, 1946

in its application to any such restriction as aforesaid:

Provided that where provision is made by such regulatior¥
for amending the said Act of 1946, the regulations shall be of
no effect unless they are approved by resolution of each House
of Parliament. ’

(9) For the purposes of this section works on land shall be
deemed to have been carried out, and uses of land to have
been begun, in contravention of previous planning control—

(a) where at the material time the land was subject to &
resolution to prepare a planning scheme, if they were
carried out or begun otherwise than in accordance
with permission granted in that behalf by or unde#
the interim development order;

(b) where at the material time the land was subject to a
planning scheme, if they were carried out or begun
otherwise than in conformity with the provisions of
the scheme or of permission granted thereunder;

and where permission for any works or use was granted as
aforesaid subject to’conditions (in whatever form) restricting
the period during which the works or use could be continued
on the land, and that fperiod has expired before the appointed

this section shall apply as if the works
or use had been carried out or begun in contravention of pre-
vious planning control. :

- 73.—(1) Where any works on land existing at the
appointed day or any use to which land is put on that day,
has been authorised by a permission granted subject to condi-
tions under a planning scheme or under an interim develop-
ment order, the provisions of Part II of this Act shall apply
in relation to those works or that use as if the conditions had
been imposed on the grant of planning permission.

(2) Without prejudice to the generality of the foregoing
subsection, where any such permission as aforesaid was
granted subject to conditions gn whatever form) restricting
the period for which the works or use may be continued on
the land, then, if that period has not expired at the appointed
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day and the works are not removed, or the use discontinued, at
the expiration of that period, the provisions of Part II of this
Act with respect to enforcement notices shall apply in relation
thereto as if the works had been carried out, or the use begun,
as the case may be, at the expiration of that period and with-
out the grant of planning permission in that behalf.

. (3) The power of a local planning authority to grant
planning permission for the retention on land of buildings or
works constructed or carried out before the date of the
application, or the continuance of any use of land instituted
before that date, shall include power to grant such permission
in respect of any works 6r use authorised by a permission
granted subject to any such conditions as are mentioned in the
last foregoing subsection; and where permission is so
granted—

(a) the last foregoing subsection shall cease to apply to
the works or use to which the permission relates, but
without prejudice to the application thereto of any
provisions of the said Part IT with respect to the con-
travention of conditions subject to which planning

" permission has been granted;

(b) in a case where the permission authorises the reten-
tion of any works, subsection (4) of section sixty-six
of this Act shall apply in relation to the retention of
those works as if they had been erected or carried
out in accordance with planning permission granted
for a limited period only.

(4) The value of any interest in land to which any such
permission as is mentioned in subsection (1) of this section
relates for the purposes of the assessment of compensation
payable under Part IV of this Act on the compulsory acquisi-
tion thereof and the development value of any such interest
for the purposes of Part V of this Act shall be calculated
having regard to the conditions subject to which the permis-
sion was granted and to the provisions of this section, and the
assumptions required to be made for those purposes shall be
modified accordingly. '

(5) Where at any time before the appointed day it has
been determined under the Building Restrictions (War-Time
Contraventions) Act, 1946, that any works on land or any
use of land shall be deemed to comply with planning control
within the meaning of that Act subject to any conditions
specified in the determination, the provisions of this section
shall apply in relation to those works or that use, and in
relation to any interest in the land in question, as if the said
conditions had been imposed on the grant of permission under
a planning scheme or under an interim development order;
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and, notwithstanding any breach of those conditions, the
provisions of the last foregoing section shall not apply thereto.

(6) Provision may be made by regulations under this Act
for applying the foregoing provisions of this section, subject
to such adaptations and modifications as may be specified
in the regulations, to works on land carried out, or uses _of
land begun, at any time before the appointed day,_ in
accordance with permission granted subject to conditions
under any enactment repealed by this Act (other than the
enactments rélating to town and country planning); and for
the purposes of this provision any works or use in respect of
which a notice has been served under subsection (1) of section
one of the Restriction of Ribbon Development (Temporary
Development) Act, 1043, or is deemed by virtue of subsection
(4) of that section to have been so served, shall be treated as
carried out or begun in accordance with permission granted
subject to a condition restricting the period for which the
works or use ‘may be continued on the land.

74.—(1) Where permission for any development of land
has been granted, at any time on or after the eleventh day of
November, nineteen hundred and forty-three, and before the
appointed day, on an application in that behalf made under

.an interim development order, then if and so far as that
.development has not been carried out before the appointed
‘day and the permission granted as aforesaid is in force imme-
diately before that day, planning permission shall be deemed

by virtue of this section to be granted;in respect thereof
subject to the like conditions (if any) as were imposed by the
permission under the interim development order as in force
as aforesaid: :

Provided that this subsection shall not apply in relation to
any development for which permission was required before
the appointed day under the Restriction of Ribbon Develop-
ment Act, 1935, unless that permission has also been granted.

(2) Subject to the provisions of the next following section |
in any case to which those provisions apply, no account
shall be taken of the provisions of this section in calculating
for the purposes of Part V of this. Act the development value
of any interest in land for the development of which permis-
sion 1s deemed to be granted by virtue of this section; and
nothing in this section shall be construed as affecting the
operation of Part VI of this Act in relation to any develop-
ment in respect of which permission is deemed to be so
granted.

(3) The provisions of section nineteen of this Act shall
apply in relation to plaiining permission which is deemed to
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be granted by virtue of this section as if it had been’ granted
on an application made in that behalf under Part II of this
Act, and in relation to any order made under that section
for the revocation or modification of any such permission any
reference in subsection (2) of section twenty of this Act to the
grant of permission shall be construed as a reference to the
grant of the permission under the interim- development order.

(4) Where permission for any development of land has been
granted as mentioned in subsection (1) of this section, and
permission for that development has also been granted under
the Restriction of Ribbon, Development Act, 1935, then, if
the permission so granted under the said Act of 1935 was
granted subject to conditions, those conditions shall be treated
for the purposes of this section as conditions imposed by the
permission granted under the interim development order.

Par1VII.
—COonik,

75.—(1) Subject to the provisions of this sectlon where any Unfinished
works for the erection or alteration of a buﬂdlng have been buildings.

begun but not completed before the appointed day, then, if
immediately before that day those works could have been
completed in conformity with the provisions of a planning
scheme or of permission granted thereunder or in accordance
with permission granted by or under an interim development
order, and if any permission required under the Restriction
of Ribbon Development Act, 1935, for the carrying out of
those works was granted, pldnnmg permission shall, by
virtue of this section, be deemed to be granted in respect of
the completion of those works.

(2) The permission deemed to be granted by virtue of this
section shall be deemed to be so granted subject to any con-
ditions applicable thereto, by or under the scheme or the per-
mission granted by or under the interim development order,
as the case may be, and to any conditions imposed by the
permission granted under the Restriction of Ribbon Develop-
ment Act, 1935, and shall include permission to usé the
building when erected or altered—

) (a) where the purpose for which it could be so used:was
prescribed by or under the planning scheme or by
the permission granted by or under the interim
development order, as the case may be, for that
purpose;

(b) in any other case, for the purpose for which the build-
ing, or the building as altered, is designed.

(3) The development value of land for the development of
which permission is deemed to be granted by virtue of this
section shall be calculated for the purposes of Part V of this
Act as if that development had been completed immediately
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before the appointed day, and no development charge shall
be payable in connection with that development.

(4) In relation to any such works as are mentioned in sub-
section (1) of this section, being works in respect of which
permission was granted on or after the eleventh day of
November, nineteen hundred and forty-three, on an appli-
cation in that behalf made under an interim development
order, the provisions of this section shall have effect in sub-
stitution for the provisions of the last foregoing section.

76.—(1) Where an application js made within six months
after the appointed day for planning permission to complete
or carry ouf any buildings or works begun or contracted for
before “that day, and that permission is refused by the
Secretary of State, either on appeal or on the reference
of the application to him for determination, or is so granted
by him subject to conditions, then if, on a claim made to the
local planning-authority within the time and in the manner
prescribed by regulations under this Act it is shown—

(a) that the buildings or works in question were begun or
contracted for in conformity with the provisions of a
planning scheme, or of permission granted there-
under, or in accordance with permission granted, at
any time before the eleventh day of November,
nineteen hundred and forty-three, by or under an
interim development order; or

(b) that the buildings or works in question were begun or
contracted for at a time when no resolution to pre-
pare or adopt such a scheme had taken effect; and

(c) that the applicant has incurred expenditure in carry-
ing out work which is rendered abortive by the refusal
or conditions, or has entered into a contract for any
work which is abandoned in consequence thereof,

that authority shall pay to the applicant compensation equal

to the expenditure so incurred or, as the case may be, to any

sum reasonably paid by him in the discharge of any liability

?ﬁlsmg« 11{1nder the contract in respect of the abandonment of
e work. :

(2) For the purposes of the last foregoing subsection, any
expenditure incurred in the preparation of plans for the pur-
poses of any work or upon any similar matters preparatory
thereto shall be deemed to be included in the expenditure in-
curred in carrying out that work, but except as aforesaid no
compensation shall be paid under the said subsection in
respect of anything done for the purposes of any such buildings
or works as are mentioned in paragraph (a) of subsection (1)
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of this section if it was done before the following date, that
is+40 say— . A
(a) where the building or work was authorised by per-
mission granted under a planning scheme or by or
under an interim development order, the date on
which permission was so granted,;

(b) where the building or work was otherwise begun or
contracted for in conformity with a planning scheme,
the date on which that scheme came into force.

(3) Any compensation payable under this section in respect
of an interest in land ‘shalll) be payable in addition to any com-
pensation payable under Part II of this Act in respect of
that interest in consequence of the refusal of the permission or
the grant thereof subject to conditions:

Parr Vil
e COWle

Provided that no account shall be taken, in-assessing the

compensation payable as aforesaid under the‘said Part II
(whether in respect of the compulsory acquisition of the said
interest or otherwise), of the value of any works in respect of
which compensation is payable under this section.

77.—(1) Where planning permission is granted in respect
of any development consisting of the erection, extension or
alteration of buildings, or is deemed by virtu€ of ‘Section
seventy-four of this Act to be so granted, then if the Secretary
of State is satisfied, on application made to him within one
yedr after the appointed day or within such extended period
as the Secretary of:State may in any particular case allowr~

(a) that the development values of interests in the land,
as required to be ascertained in accordance with the
provisions of Part V of this Act and without regard
to the provisions of this section would be wholly or
mainly attributable to the prospects of that develop-
ment at the appointed day, and

(b) that a building contract made in relation to that
development within the period of ten years before the
seventh day of January, nineteen hundred and forty-
seven, was in force on the appointed day, or that an

- application for permission to build had been made in.

respect thereof within that period,

he shall certify accordingly:

Provided that if it appearg to the Secretary of State that
proceedings should be taken with a view to the revocation
of the permission granted or deemed to be granted as afore-
said, he may postpone the issue of a certificate pending the
taking of such proceedings, and if the permission is revoked
he shall not be required to issue the ertificate.
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Part VIL (2) Where a certificate is issued under this section, then—

cont. "4) in calculating for the purpose of Part V of this Act
' the development value of any interest in the land to
which the certificate relates, no account shall be
ik taken of any value attributable to the prospects of

i the development specified in the certificate; and

(b) no development charge shall be payable under
Part VI of this Act in respect of that development
if carried out within such period, if any, as may be
prescribed by the certificate.

(3) For the purposes of this section— :
(a) the expression ‘‘ building contract *’, in relation to
any development, means a contract made between

a person for the time being interested in-the land

and any other person, under which that other person
undertakes to carry out the whole or substantially

the whole of the building operations to be carried

out in the course of that development; and )

(b) the expression ‘‘application for permission to
build ’’, in relation to any development, means the
submission by a person for the time being interested
in the land of plans of the buildings proposed to be
erected, extended or altered in the course of the
development to the proper local or other authority,
in order to comply with the requirements of any
enactment, byelaws, rules, regulations or other pro-
visions under whatever authority made requiring
plans to be so submitted or the consent of such
authority to be obtained for the erection, extension
or alteration of buildings.

’,’.ud}
Mineral 78.—(1) In relation to development consisting of the
workings. winning and working of minerals, the provisions of this Act

shall have effect subject to such adaptations and modifications
as may be prescribed by regulations made under this Act
with the consent of the Treasury.

(2). Without prejudice to the generality of the foregoing
provision, any such regulations as aforesaid may provide for
securing—

(a) that in the case of such land as may be prescribed by
or under the regulations, no development charge shall
be payable in respect of the winning and working
of any minerals in the fand during a period of three
years after the appointed day;

(b) that the restricted and the unrestricted values of any
interest in such land as is mentioned in the fore-
going paragraph shall be calculated for the purposes
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of Part V of this Act as if any operations carried Part VIL
out for the winning and working of minerals during  —¢onz.
the said period of three years had been carried out '
before the appointed day;

(c) that the amount of any development charge payable
in respect of the winning and working of minerals in
accordance with planning permission granted or
deemed to have been granted shall be calculated by
reference to the amount of minerals got from time to
time in accordance with such permission.

(3) Regulations made for the purpose of this section shall
provide for securing— i .

(@) that where a development charge is payable in respect
of the winning and working of minerals comprised
in a mining lease which was in force on the appointed
day, the terms of the lease may be varied, by such
tribunal as may be prescribed by the regulations, so
far as may be just having regard to the amount of
the charge; : .

(b) that where a development charge is payable in respect
of the winning and working of minerals authorised h
by an Order made under Part I of the Mines (Work- 13 & 14 Geo. 5
ing Facilities and Support) Act, 1923, the provisions ¢ 2°
of the Order may be varied by the Railway and Canal -
Commission so far as may be just having regard 4o
the amount of the charge.

(4) Where a development plan provides that any land is to
be used for the purpose of securing the winhing and working
_ of any minerals comprised therein, then, without prejudice to
the powers conferred by Part III of this Act in relation to land
designated by such a plan as subject to compulsory acquisi-
tion, the provisions of the Mines (Working Facilities and Sup-
port) Act, 1923, shall have effect in relation to the land subject
to such modifications as may be prescribed by regulations
made under this Act by the Secretary of State and the Minister
of Fuel and Power, and such regulations may in particular
provide for securing—

(a) that a right to work any minerals in the land may
be granted by the Railway and Canal Commission
under the said Act to any person who is desirous of
working them, either by himself or through his
lessees, and who is unable to obtain the necessary
rights by agreement on reasonable terms;

(b) that for the purposes of the determination by the
Commission of an application for any such right, it
shall be assumed that the winning and working of
the minerals is expedient in the national interest;

and -
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(c) that the compensation or consideration in respect of

: any such right which is granted by the Commission
shall be assessed having regard to the amount of
the compensation which would be payable in respect
of a compulsory acquisition of the minerals under
Part III of this Act.

(5) Regulations made for the purposes of this section shall
be of no effect unless they are approved by resolution of each
House of Parliament. ‘

(6) The provisions of this section and of any regulations
made thereunder shall not apply to the winning and working
of any such minerals as are mentioned in paragraph 3 or
paragraph 4 of Part II of the Third Schedule to this Act, or
to the winning and working of any minerals vested in the
National Coal Board, and nothing in this section shall be
construed as affecting the prerogative right of His Majesty
to any gold qr silver mine.

79.—(1) This section applies to land for the time being held
by a local authority for the purposes of any of their functions
as such, not being—

(a) land to which the next following section applies;
(b) land held by the local authority for the purpose of
M ark¥ statutory undertaking carried on by them; or
. (c) land of any class excepted from the provisions of this
" section by regulations made under this Act.

(ggl No payment shall be made under Part V of this Act
to a local authority in respect of any interest in land which,
on the appointed day, is land to which this section applies.

(3) In the case of land which, on the appointed day, was
lan%&t01 which this section applies, no development charge
shall be payable in respect of any operations carried out on
the land, or in respect of any use of the land, while the land
remains land to which this section applies.

 (4) If by reason of an appropriation, sale, feu or lease,
any land which on the appointed day was land to which this
section applies ceases to be such land, no development charge
shall be payable in respect of any development of the land

- for which planning permission had been granted at the time

of the appropriation, sale, feu or lease.

(5) Where any land to which this section applies is com-
pulsorily acquired under this or any other Act, in pursuance
of a notice to treat served on or after the appointed day, then,
in assessing the compensation payable in respect of the
acquisition, it shall be assumed—

(@) that planning permission would be granted for any
~ development by virtue of which the use of the land
9& .



10 & 11 GEO. 6. Town and Country Planning CH. 53.
(Scotland) Act, 1947.

would be made to correspond with the use which Parr VIL
prevails generally in the case of contiguous or  —cont
adjacent land; and ' i

(b) that no development charge would be payable in

respect of any such development.

80.—(1) No payment shall be made under Part V of this Land acquired
Act in respect of any interest in land, being— ¥ .. by local
(@) the interest of a local planning authority in land gllir}‘f:r‘:ﬁes and
acquired or appropriated by that authority under gevelopment
Part I of the Act of 1945 for the purposes of the corporations
development or redevelopment of anygareas,as a for .
whole; or 2 ’ comprehensive

(b) the interest of a development corporation in land Sf‘;f;l_OP ment
, ch%uired6by the corporation under the New Towns development.

| ct, 1946, S

and where a local planning authority or a development cor-

poration have before the appointed day disposed of an interest

in any such land, no payment shall. be made under the said

Part V in respect of that interest. ' :

(2) No development charge shall be payable in respect of
the following operations or uses of land, that is to say : —
(@) any operations carried out by a local authority, being
a local planning authority, on any such land as is
mentioned in paragraph (a) of the foregoing sub-
section or on any land acquired or appropriated by
that authority under Part III of this Act for the
purposes of the development or redevelopment of
any area as-a whole, or any use by that authority of
any such land as aforesaid; ‘
" (b) any operations carried out by a development corpora-
~ tion on land acquired by the corporation under the
New Towns Act, 1946, whether before or after the
appointed day, or any use by a development cor-
poration of any such land; -
and where any such land as aforesaid has been disposed of
by the local planning authority or development corporation,
whether before or after the appointed day, no development
charge shall be payable as aforesaid in respect of the carrying
out of any operations on the land or the institution of any
use of the land, for which planning permission had been
granted at the time of the disposal, or, in the case of land dis-
posed of before the appointed day, in respect of the carrying
out of any operations on the land or the institution of any
use of the land carried out or instituted in accordance with the
terms of the deed by which the land was disposed of.

(3) In respect of any such operations or uses of land as are
mentioned in the last foregoing subsection, the local planning
authority or development corporation shall from time te time
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pay to the Central Land Board such sums, if any, in lieu of
development charges, as the Secretary of State may, with the
consent of the Treasury, determine:

“Provided that the Secretary of State may, with the like
consent, direct the Board to repay from time to time the
whole or any part of any sums so paid.

Aﬂ(ﬁ Any sums received by the Central Land Board under
the last foregoing subsection shall be paid into the Exchequer,
and any sums required by the Central Land Board for the
repayment of sums so received shall be defrayed out of moneys
provided by Parliament. E

- 81.—(1) No payment shall be made under Part V of this
Act in respect of the interest of any statutory undertakers
in land which, on the appointed day, is operational land.

(2) In the ‘case of land which, on the appointed day, was
operational 1ind, no development charge shall be payable
in respect of any operations carried out on the land by the
statutory undertakers, or in respect of any use of the land by
them, while the land remains operational land.

_ (3) Where any land which, on the appointed day, was
operational land ceases at any time thereafter to be operational
land, no development charge shall be payable in respect of—

(a) the use of that land for the purpose which prevails
generally in the case of contiguous or adjacent land,

(b) the carrying out of any operations necessary for the
purpose of making that use of that land, ‘

if the use is instituted, or the operations carried out, as the
g iy~ . .

cas¢’ may be, within such period after the cessation as may

be prescribed byyjrtegulations under this Act.

(4) Where any operational land of statutory undertakers is
compulsorily acquired, under this or any other Act, in
pursuance of a notice to treat served on or after the appointed
day, then if the compensation payable in respect of the
acquisition is assessed in accordance with section two of the
Acquisition of Land (Assessment of Compensation) Act, 1919,
it shall be assumed—

(@) that planning permission would be granted for any
development by virtue of which the use of the land
would be made to correspond with the use which
prevails generally in the case of contiguous or
adjacent land; and :

(b) (whether or not the provisions of the last foregoing
subsection are applicable to the land in question)
that no development charge would be payable in

~ respect of any such development.
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82.—(1) This section applies to land an interest in which is  Parr VAL
held for charitable or ecclesiastical purposes of any description =~ —co%t
if the land, as distinct from. the rents and profits thereof;:is Land held for
used in any manner (including use in a manner involving the charitaple
beneficial occupation of the land by any person) for or in con- PP
- nection with the purposes for which the said interest is held,
and not otherwise, or if the land would be so used but for the
occurrence of war damage or but for the fact that the land is
for the time being requisitioned land.

(2) No payment shall be made under Part V of this Act in
respect of any such interest as aforesaid in land which, sbn the
appointed day, is land to which this section applies; and no
development charge shall be payable under Part VI of this
Act in respect of any operations carried out on such land by
the person entitled to any such interest for or in connection
with the purposes for which that interest is held or in respect of
any use of the land by that person for those purposes.

(3) Where any land which, on the appointed day, was land
to which this section applies ceases at any time thereafter to
be such land, no development charge shall be payable under
Part VI of this Act in respect of any development by virtue of
which the use of the land is made to correspond with the use
which prevails generally in the case of contiguous or adjacent
land, if planning permission for that development has been
granted under Part IT of this Act before the land ceases to be
land to which this section applies.

(4) Where any such interest as is mentioned in subsection
(1) of this section in land to which this section applies is com-
pulsorily acquired under this or any other Act in pursuance of
a notice to treat served on or after the appointed day, then ff—

(a) the land was land to which this section applies on the
appointed day; or

(b) the land is being used at the time of the notice to
treat for a purpose of such a nature that there is no
general demand or-market for land for that purpose,

it shall be assumed, in assessing the compensation payable in
respect of the acquisition of the said interest, that planning
permission would be granted under Part II of this Act for any
development by virtue of which the use of the land would be
made to correspond with the use which prevails generally in
the ‘case of contiguous or adjacent land, and that no develop-
ment charge would be payable under Part VI of this Act in
respect of any such development.

(5) If, upon application made to him at any time within
three years after the appointed day,ithe Secretary of State is
" satisfied— : :
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(a) that any interest in land was held on that day for
charitable or ecclesiastical purposes of any descrip-
tion, but that the land was not then used in any such
manner as is mentioned in subsection (1) of this
section; and

(b) that it is reasonable, having regard to any proposals

< " for its future use, that the land should be treated for

the purposes of this section as if it had been so used,

he may, if he thinks fit, direct that the foregoing provisions
of this section shall have effect in relation to the land, so long
as that intefest is so held, as if the land were land to which
this section applies and had been such land on the appointed
day:

Provided that subsection (3) of this section shall not apply
by virtue of any such direction if the interest in question ceases
to be held for charitable or ecclesiastical purposes before the
land has been actually used in the manner aforesaid.

(6) For the purposes of subsection (1) of this section any
interest in land which is held by the National Trust for Scot-
land shall be deemed to be used for the purposes for which
that interest is held, and not otherwise, if, and only if, that
interest is held by the Trust inalienably.

w

" 83.—(1) In this and the next following section the
expression ‘“ Crown land *’ means land an interest in which
belongs to His Majesty in right of the Crown and land an
interest in which belongs to a government department or is
held in trust for His Majesty for the purposes of a government
department.

(2) Notwithstanding any interest of the Crown in land being
Crown land as defined by this section but subject to the
following provisions of this section,—

(@) a development plan may include proposals relating
to the use of the land and may designate the land
as subject to compulsory acquisition, and any power
to acquire land compulsorily under Part III of this
Act may be exercised in relation to any interest there-
in which is for the time being held otherwise than by
or on behalf of the Crown;

(b) any restrictions and powers imposed and conferred
by Part II of this Act shall apply and be exercisable
in relation to the land, to the extent of any interest
therein for the time being held otherwise than by or
on behalf of the Crown, and the provisions of that
Part, and of Parts V, VI and VII of this Act shall
have effect accordingly.
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(3) Except with the consent of the appropriate authority as  Part V.
defined by this section— —

(a) no notice or order shall be served or made under
section twenty-one, twenty-four, twenty-six, twenty-
seven or thirty-one of this Act (or under any of those
provisions as applied by any order or regulations
made under Part IT of this Act) in relation to land
which for the time being is Crown land;

(b) no building which is for the time being Crown land
shall be included in any list compiled or approved
under section twenty-eight of this Act; '

(¢) no interest in land which is for the time being Crown
land shall be acquired compulsorily under Part 111
of this Act.

(4) No purchase notice shall be served munder section
seventeen of this Act in relation to any interest in Crown land
unless an offer has been previously made by the owner of that
interest to dispose thereof to the appropriate authority on
terms that the price payable therefor shall be equal to and
shall be determined, in default of agreement, in like manner
as the compensation which would be payable in respect
of that interest if it were acquired in pursuance of such a
notice, and that offer has been refused by that authority.

(5) No notice shall at any time be served under section
twenty-one of this Act in respect of development carried out
by or on behalf of the Crown after the appointed day on land
which was Crown land at the time when the development was
- carried out.

(6) For the purposes of this and the next following section,
the expression ‘‘ the appropriate authority ’, in relation to
any land, means— : af

" (a) in the case of land belonging to His Majesty in right

of the Crown, the Commissioners of Crown Lands
or other government department having the manage-
ment of the land in question; and i

(b) in the case of land belonging to a government depart-
ment or held in trust for His Majesty for the purposes
of a government department, that department;

and, if any question arises as to what authority is the appro- -
priate authority in relation to any land, that question shall be
referred to the Treasury, whose decision shall be final.

- 84,—The appropriate authority and the local planning Agreements
authority for the district in which any Crown land is situated and

may make agreements for securing the use of the land, so far ?g:gﬁ;‘%gms
as may be prescribed by any such agreement, in conformity crown land

with the provisions of the development plan applicable thereto
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Parr VII. (or, during any period before such a plan has become opera-
L tive with respect to the land, in conformity with the
requirements of the proper planning of that district), and any
such agreement may contain such consequential provisions,
including provisions of a financial character, as may appear
to be necessary or expedient having regard to the purposes
of the agreement:

Provided that—

(a) an agreement made under this section by the Com-
missioners of Crown Lands or by any government
department shall be of ng:effect unless it is approved
by the Treasury; and

(b) in considering whether to make or approve an agree-

‘ ment under this section relating to land belonging
to a government department, or held in trust for
His Majesty for the purposes of a government
department, the department and the Treasury shall
have regard to the purposes for which the land is
held by or for the department.

—cont.

isiti 85.—(1) For the purposes of Part V of this Act, the develop-
gﬁ%‘_‘“”t"’”ed ment value of any interest in land which is requisitioned land
on the appointed day shall be calculated as if the land had
been-on that day in the state in which it was immediately
before the beginning of the period of requisition, and accord-
ingly, in relation to any such interest, the second reference
to the appointed day in subsection (5) of section fifty-eight of
this Act, and any reference to that day in the Third Schedule
to this Act, shall be construed as a reference to the beginning
of the period of requisition: ‘

Provided that—

(a) where a payment in respect of the value of any build-
ings or works erected or constructed on the land
during the period of requisition has been or is re-
quired to be made to a Minister by any person inter-
ested in the land in pursuance of an agreement made
between them or where any such buildings or works
were otherwise erected or constructed wholly or
partly at the expense of any such person, those build-
ings or works shall be treated for the purposes of
this subsection as having been erected or constructed
immediately before the beginning of the period- of
requisition; and

(b) in calculating the development value of any interest
in the land, such adjustments as may be appropriate
shall be made in respect of any development carried
out during the period of requisition, being develop-
ment in respect” of which compensation is payable
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under the Compensation (Defence) Act, 1939, or Parr Vit
under regulations made under the Emergency Powers ~ —cont.
(Defence) Act, 19309. : ‘%23 Geo. 6.
(2) Where any payment falls to be made under section -

fifty-five of this Act in respect of any interest in land which

is requisitioned land on the appointed day, any payment in

respect of the value of any works on the land made to a

Minister under Part IT of the Requisitioned Land and War

Works Act, 1945, in pursuance of a report of the War Works

Commission, may include such sum as that Commission may

think just, not exceeding the amount of the payment to be

made under the said section fifty-five, in respect of any

increase in the value of the interest in the land which is

attributable to the carrying out of the works.

(3) In this section the expression ‘‘ requisitioned land *’
means land of which possession has been taken on behalf
of His Majesty in the exercise or purported exercise of
emergency powers (that is to say powers conferred by regu-
lations made under the Emergency Powers (Defence) Act, 26 & 27 Vict.
1939, by section fifty-two of the Telegraph Act, 1863, ¢ 112
or by section seven of the Air Navigation Act, 1920, or 1°§‘ 11 Geo. 5
exercisable by virtue of the prerogative of the Crown); and * °*
the expression ‘‘ period of requisition *’ in relation to requisi~
tioned land means the period during which possession of the
land under such powers taken as aforesaid continues.

86.—(1) Regulations made under this Act by the Secretary Property of
of State and the Minister of Fuel and Power with the consent of National Coal
the Treasury may direct that any of the provisions of this Act Board.
relating to statutory undertakers and to land of such under-
takers shall apply, subject to such adaptations, modifications
and exceptions as may be specified in the regulations, in
relation to the National Coal Board, and in relation to land
(including mines) of that Board of any such class as may be
specified in the regulations, as if the Board were statutory
undertakers and as if the land of any class so specified were
operational land within the meaning of this Act.

(2) Without prejudice to the generality of the foregoing sub-
section, any regulations made for the purposes of that
subsection may in particular provide that any compensation
payable to the National Coal Board by virtue of any of the
provisions applied by those regulations, being compensation
which, in the case of statutory undertakers, would be assessable
in accordance with the provisions of the Fourth Schedule to
the Act of 1945, shall, in lieu of being, so assessed, be assessed
in accordance with the provisions of the regulations.
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Pafir VIL. 87.—(1r) Where any interest in land is compulsorily
—cont. acquired on or after the appointed day by any authority or
Land acquired person in pursuance of a notice to treat served before the
by notice passing of this Act, the provisions of this Act and of any
fo treat scheme made under Part V of this Act shall apply in relation
e tore to that interest as if the purchase had been completed
appointed day. 10 1 :
immediately before the appointed day.

(2) Where any interest in land is compulsorily acquired
before the appointed day by any government department or
local or public authority within the meaning of the Acquisi-
tion of Land (Assessment of Cdfhpensatlon) Act, 1919, in
pursuance of a notice to treat served after the passing of
this Act, then— ’

~ (a) the provisions of Part V of this Act and of any
scheme made thereunder shall have effect in relation
to the land as if that interest had been subsisting
on the appointed day with all incidents to which it
was subject immediately before the date of the
noticé to treat, as if the land had been on the
appointed day in the same state as it was
immediately before the date of the notice to treat,
and as if the person who was entitled thereto
immediately before the date of the notice to treat
had been entitled thereto on the appointed day;
and «

() excepf as aforesaid, no payment shall be made under
the said Part V in respect of the iriterest so acquired,
or in respect of any interest derived therefrom;
and :

(c) subject as hereinafter provided, nothing in this Part
of this Act shall be construed as exempting from the
payment 6f a development charge any operations
carried out on the land by the person entitled to any
such interest, or any use of the land by any such
person : :

Provided that paragraph (c) of this subsection shall not
apply to any operations or uses of land which are exempted
from the payment of a development charge by virtue of any
of the provisions of section eighty of this Act.

(3) Where any interest in land is compulsorily acquired
(whether before, on or after the appointed day) in pursuance
of a notice to treat served after the passing of this Act, then—

(a) where the compensation payable in respect thereof
falls to be calculated in accordance with any of the
provisions of sections forty-nine to fifty-one of this
Act, that provision shall apply, subject to any
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necessary modifications, for the purpose of cal-
culating under Part V of this Act the restricted and

,,,,,,, the unrestricted values of that interest,

(b) where the compensation so payable falls to be

- assessed in accordance with Rule (5) of the rules
‘set out in section two of the Acquisition of Land
(Assessment of Compensation) Act, 1919, as
amended by subsection (2) of section fifty-three
of this Act, the provisions of the said Rule (5), as so
amended, shall apply, subject to any necessary
modifications, for the purpose of calculating under
the said Part V the restricted value of that interest;

and any calculation of those values previously made under
the said Part V shall be adjusted accordingly.

(4) Subject as hereinafter provided, the foregoing pro-
visions of this section shall apply where an interest in land is

acquired by agreement by any authority or person who have

power or could be authorised to acquire that interest com-
pulsorily under any enactment, as they apply where an
interest in land is compulsorily acquired, and in relation to
any such acquisition any reference in those provisions to the
service of notice to treat shall be construed as a reference to
the -making of the contract, and the reference in the last fore-
going subsection to compensation payable in respect of the
compulsory acquisition shall be construed as a reference to
the compensation which would be so payable if the land were
compulsorily acquired:

Provided that—

(a) the provisions of section fifty of this Act shall not
apply for the purpose of calculating the restricted
and the unrestricted values of any interest acquired
as aforesaid except in the cases provided by sub-
section (2) of that section, or by that section as
zxtended by subsection (1) of section fifty-two of this

ct; :

(b) the provisions of Rule (5) of the rules set out in
section two of the Acquisition of Land (Assessment
of Compensation) Act, 1919, as amended by sub-
section (2) of section fifty-three of this Act, shall not
apply for the purpose of calculating the restricted
value of any interest acquired as aforesaid except in
the cases provided by subsection (3) of the said
section fifty-three; and
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Part VIIL. " (c) where any interest in land is acquired as afore-
—cont. said before the appointed day in pursuance of a

s contract. made after the passing of this Actfhe
Subsaetions(2) contract may provide that subsections (2) and (3)

I of this section shall not apply.

Determination  88. Any question whether land is land to which section
of questions _ seventy-nine, eighty or eighty-two of this Act applies shall be
under Part VL. determined by the Secretary of State:

Provided that, before determining under this section any
question whether any land is land to which section eighty-two
of this Act applies, the Secretary of State may, and shall if
the Court of Session so requires, state a case for the opinion
of the Court of Session on the question whether an interest
in that land is held for ecclesiastical or charitable purposes.

PART VIII.

FINANCES oF LocAL PLANNING AUTHORITIES.

Exchequer 89.—(1) Provision may be made by regulations made under
grants o this Act with the consent of the Treasury for the payment by
I‘ffﬁofr’%i;?lﬁlg the Secretary of State to local planning authorities of grants
?espect of of such amounts, and payable over such periods and subject to
acquisition  such conditions, as may be determined by or under the regu-
and clearance Jations in respect of expenditure incurred by those authorities,
of la{‘d i < in the exercise of powers conferred in that behalf by this Act,
:f::s‘)pmen in connection with. the acquisition and clearing of land
) approved by the Secretary of State for the purposes of the
regulations, being land acquired for the re-development as a
whole of areas of extensive war damage or areas of bad layout
or obsolete development, or for the relocation of population or
industry, or the replacement of open space, in the course of
such re-development, or derelict land acquired for the purpose

of bringing it into use.

(2) For the purposes of this section, any expenditure in-
curred by a local planning authority before the passing of this
Act, under powers in that behalf conferred by the Act of 1945,
in the acquisition or clearing of any such land as is mentioned
in the foregoing subsection shall be treated as incurred in the
exercise of the corresponding powers conferred in that behalf
by this Act, and no grant shall be payable under the Act of
I945 1n respect of the acquisition or clearing of any such land.

(3) Regulations made under this section may provide for
the payment of grants thereunder, in such cases and subject
to such conditions as may be prescribed by or under the regu-
lations, in respect of land appropriated by local planning
authorities (whether before or after the passing of this Act) for
any of the purposes specified in subsection (1) of this section as
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if the land had been acquired for those purposes at a cost of
such amount, and defrayed in such manner, as may be deter-
mined by or under the regulations.

(4) Without prejudice to the generality of the foregoing
provisions of this section, any regulations made thereunder
may provide—

(a) for the inclusion in the expenditure incurred by local
planning authorities in the acquisition of land for any
of the purposes specified in subsection (1) of this sec-
tion of any sums, or any part of sums, paid by those
authorities in connection with any restriction im-
posed on the development or use of the land by or
under any enactment (whether by way of compen-
sation or by way of contribution towards damage
or expense incurred in consequence of the restric-

- tion);

(b) for the calculation of grants payable under the regula-
tions by reference to the amount of the annual costs
incurred or treated as being incurred by local

planning authorities in respect of the borrowing of '

money to defray expenditure in respect of which the
grants are made;

(c) for the payment of such grants at different rates in
respect of different parts of the period during which
they are payable; ‘

(d) for the payment of such grants at different rafes to
different local planning authorities according to the
general financial position of those authorities ec-
tively, and to the financial burdens assumed by them
respectively in respect of the matters specified in sub-
section (1) of this section.

(5) Grants payable under regulations made for the purposes
of this section shall not exceed the following amounts: —

(a) in the case of land acquired or appropriated for the
re-development as a whole of areas of extensive war
damage, or for the relocation of population or in-
dustry or the replacement of open space in the course
of such re-development, an amount equal to ninety
per cent. of the annual costs incurred or treated as
being incurred by local planning authorities in re-
spect of the borrowing of money to defray expendi-
ture in respect of which the grants are made; '

(b) in the case of any other land, an amount equal to
eighty per cent. of the said annual costs.

(6) Any expenses incurred by the Secretary of State in the
making of grants in accordance with regulations made for the
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purposes of this section shall be defrayed out of moneys pro-
vided by Parliament.

90.—(1) Provision may be made by regulatlons made under
this ‘Act with the consent of the Treasury for the payment
by the Secretary of State to local planning authorities of grants
of such amounts, and payable in such cases and subject to
such conditions, as may be determined by or under the regu-
lations—

(a) in respect of expenditure incurred by those authori-
ties in the payment of compensation under Part II,
Part VI or Part VII of this Act, other than com-
pensation payable in respect of land compulsorily
acquired by virtue of section seventeen of this Act

or in taking any action under section twenty-four of
this Act;

(b) in respect of loss incurred by those authorities in con-
nection with the acquisition and clearing of land
approved by the Secretary of State for the purposes
of the regulations, including land compulsorily ac-
quired by virtue of the said section seventeen, but ex-
cluding any such land as is mentioned in subsection
(1) of the last foregoing section.

(2) Paragraphs (a), (b) and (d) of subsection (4) and sub-
section (6) of the last foregomg section shall apply in relation
to regulations made under this section and to expenses
incurred by the Secretary of State in the making of grants
under such regulations as they apply in relation to regulations
made under the last foregoing section and to expenses in-
curred by the Secretary of State in the making of grants under
those regulations.

(3) Grants payable under regulations made for the purposes
of this section shall not exceed an amount equal to fifty per
cent. of the amount of the expenditure or loss in respect of
which the grants are made. :

91.—(1) It shall be a condition of the making of grants
under regulations made for the purposes of section eighty-
nine of this Act, in respect of expenditure incurred by a local
planning authorlty in connectlon with the acquisition and
clearing of any land—

(@) that there shall have been submitted to the Secretary
of State such information as to the proposals of the
local planning authority for the lay-out and re-
development of the land as the Secretary of State may
require in order to enable a comparison to be made
between the annual return to the authority from the
carrying out of the redevelopment and the annual
equivalent of the cost thereof; and
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(b) that those proposals shall have been approved by the Parr VTIIL.
' Secretary of State with the consent of the Treasury = —cont.

as being likely to result in an annual return and an

annual equivalent such as are mentioned in the fore-

going paragraph which are reasonable in relation to

one another having regard to the circumstances of

the land and the requirements of a proper lay-out

and redevelopment. ’ ‘ '

(2) Any approval of the Secretary of State required for the
purposes of the payment of grant under section eighty-nine or
section ninety of this Act in connection with the acquisition
of land may be given subject to compliance with requirements
imposed by the Secretary of State for securing that any
negotiations for the acquisition of the land by the local
planning authority will be carried out by the Valuation Office,
and that any valuation of such land for the purposes of such
acquisition, ar for any purposes of the regulations, will be
made by that Office.

(3) Subject to the foregoing provisions of this section any
regulations made for the purposes of either of the two last
foregoing sections may make provision whereby the payment
of grants in pursuance of the regulations is dependent upon
the fulfilment of such conditions as may be determined by or
in accordance with the regulations, and may also make pro-
vision for requiring local planning authorities to whom grants
have been so made to comply with such requirements as may
be so determined. , :

92.—(1) Provision may be made by regulations made under Grants in
this Act with the consent of the Treasury for the payment by respect of
the Secretary of State to local authorities who were interim Certalil. o id
development authorities for the purposes of the Act of 1932 of betore L. |
grants of such amounts, and payable in such cases, as may be appointed day.
determined by or under the regulations in respect of expendi- :

ture incurred by those authorities—

(4) in the payment of contributions under subsection (4)
of section ten of the Act of 1932 in connection with
applications for permission to develop land dealt with
after the eleventh day of May, nineteen hundred and
forty-three, '

(b) in the payment of contributions under the said sub-
section (4) as applied by section. four of the Town
and Country Planning (Interim Development)
(Scotland) Act, 1043, or of compensation under
subsection (2) of section seven of that Act, in respect
of the revocation or modification, after the date afore-
said; of any permission to develop land, whether
granted before or after that date, S

111



Part VIII.
—cont.

Power of
Ministers to
contribute
towards
compensation
paid by local
authorities.

Power of
local
authorities
and statutory
undertakers
to contribute
towards
expenses of
local planning
authorities,
etc.

Cu. 53. : Town and Country Planning 10 & 11 GEO. 6.
(Scotland) Act, 1947.

being contributions or compensation payable in respect of loss
or damage which operated to reduce the development value on
the appointed day of any interest in the land.

(2) The reference in the foregoing subsection to local
authorities who were interim development authorities for the
purposes of the Act of 1932 shall be construed as including
a reference to local authorities being the constituent
authorities of a joint committee who were such an interim
development authority, and in relation to any such local
authority the reference in that subsection to expenditure in-
curred by that authority shall be construed as a reference to
expenditure incurred by the joint committee.

(3) Any expenses incurred by the Secretary of State in the
making of grants in accordance with regulations made for the
purposes of this section shall be defrayed out of moneys pro-
vided by Parliament.

93. Where compensation is payable by a local authority
under this Act in consequence of any decision or order given
or made under Part II of this Act (including compensation
payable in respect of land compulsorily acquired by virtue
of section seventeen of this Act) then, if that decision or order
was given or made wholly or partly in the interest of any
service which is provided by a government department and
the cost of which is defrayed out of moneys provided by
Parliament or out of the Road Fund, the Minister responsible
for the administration of that service may pay to that
authority, out of moneys so provided, a contribution of such
amount as he may, with the consent of the Treasury,
determine.

94.—(1) Any local authority and any statutory undertakers
may contribute towards—

(a) any expenses incurred by a local planning authority
in or in connection with the carrying out of a survey
or the preparation of a development plan under
Part II of this Act;

(b) any expenses incurred by a local planning authority
In or in connection with the performance of any of
their other functions under Part II or Part TII of this
Act.

(2) For the purposes of this section, contributions made
by a local planning authority towards the expenditure of a
joint planning committee or joint advisory committee shall be
deemed to be expenses incurred by that authority for the
purposes for which that expenditure is incurred by the
committee. : : '
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95.—(1) Any expenses incurred by a local highwa
authority .under this Act shall be defray};d in like milellgv a}; PAiTwYJ-H.
expenses incurred by the authority on highways. Expenses of,
(2) A i d by a local 7 by Joca
2) Any expenses incurre a local authority in pursu- .Y}, o,
ance of a purchase notice serve}é under section sg'\rentgél;sgf uthorities.
this Act or in the acquisition of land under section thirty-four
of this Act, for the purposes of any function of that authority,
shall be defrayed in like manner as other expenses incurred
by that authority for the purposes of that function. '

(3). A local authority may borrow for the purposes of this
Act in accordance with the provisions of Part XII of the
Local Government (Scotland) Act, 1947. o

(4) Nothing in this section shall authorise the exercise
of the power of borrowing money thereby conferred otherwise
than in compliance with the provisions of the Local Authorities 8 & 9 Geo. 6.
Loans Act, 1945, of any Defence Regulation within the mean- c. 18.
ing of the Supplies and Services (Transitional Powers) Act, 9 & 10 Geo. 6.
1045, for the time being having effect by virtue of that Act, ¢ to.
and of any orders for the time being in force, made by the
Treasury under section one of the Borrowing (Control and 9 & 1o Geo. 6.
Guarantees) Act, 1946. c. 58.

PART IX
SUPPLEMENTAL.
Supplementary provisions as to local planning authorities. -

96.—(x) If it appears to the Secretary of State after con- Default powers
~sultation with the local planning authority to be expedient of Secretary
that an enforcement notice should be served under section °f State:
twenty-one of this Act, or under that section as applied by any
order or regulations under Part II of this Act, or that a notice
should be served under section thirty-one of this Act, in
respect of any land, he may give directions to the local plan-
ning authority requiring them to serve such a notice, or
may himself serve such a notice, and any notice so served by
the Secretary of State shall have the like effect as a notice
served by the local planning authority:

Provided that in relation to an enforcement notice so served
by the Secretary of State, section twenty-two of this Act shall
have effect as if for any reference therein to the local planning
authority there were substituted a reference to the Secretary
of State. :
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(2) If it appears to the Secretary of State, after consultation
with the local planning authority, to be expedient that any
of the following orders should be made under Part II of this
Act, that is to say:—

(@) an order under section nineteen of this Act revoking
or modifying any permission to develop land,

(b) an order under the said section nineteen as applied
by any order or regulations under Part IT of this Act,

(c) an order under section twenty-four of this Act re-
quiring any use of land to be discontinued, or im-
posing conditions on the continuance thereof, or
requiring any buildings or works on land to be altered
or removed, :

(d) a tree preservation order, or an order amending or
- revoking a tree preservation order, or

(¢) a building preservation order, or an order amending
or revoking a building preservation order,

he may give directions to the local planning authority requir-
ing them to submit to him such an order for his confirmation,
or may himself make such an order, and any order so made
by the Secretary of State shall have the like effect as if it had
been made by the local planning authority and confirmed by
the Secretary of State under Part II of this. Act.

(3) In relation to the making by the Secretary of State of
any order under the last foregoing subsection, the provisions
of Part II of this Act, and of any regulations made thereunder,
with respect to the procedure to be followed in connection
with the submission of such an order by the local planning
authority, the confirmation thereof by the Secretary of State,
and the service of copies thereof as so confirmed, shall have
effect, subject to any necessary modifications, in relation to
any proposal by the Secretary of State to make the order, to
the making thereof by the Secretary of State and to the service
of copies thereof as so made.

(4) If the Secretary of State is satisfied, after holding. a
local inquiry— ,

(a) that a local planning authority have failed to take
steps for the acquisition of any land which in the
opinion of the Secretary of State ought to be acquired
by them under section thirty-five of this Act for the
purpose of securing its use in the manner proposed
by the development plan or, during the period before
a development plan has become operative under this -
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Act with respect to the district of that authority, for Parr IX.
the purpose of securing the proper planning of that  —conz.
district, or

(b) that any local planning authority have failed to carry
out, on land acquired by them under the said section
thirty-five, or appropriated by them under section
thirty-nine of this Act, any development which in
the opinion of the Secretary of State ought to be
carried out,

the Secretary of State may by order require the authority to
take such steps as may be specified in the order for acquiring
the land or carrying out the development, as the case may be.

- (5) Any order under the last foregoing subsection shall be

. enforceable, on the application of the Secretary of State, by
proceedings under section ninety-one of the Court of Session 31 & 32 Vict.
Act, 1868. ' C. 100

97.—(x) If at any time the Secretary of State considers it Power to
expedient in the public interest that the functions under this tliaHSf,er
Act of a local planning authority being the town council of a 27578
small burgh should be transferred to the county council of the town councils
county within which that burgh is situated, he may by order of small burghs
transfer those functions to the county council, and where to county
any such functions are so transferred any reference iff this councils.
Act to the local planning authority shall in relation to the
district of the small burgh be construed as a reference to the

county council. .

(2) An order under the foregoing subsection may make
provision for such incidental and consequential matters as
the Secretary of State may think fit, including the transfer to
the county council of officers, property, rights and liabilities
of the town council and the compensation of officers.

98.—(1) An application to a local planning authority for Applications
planning permission under Part IT of this Act, and an appli- for planning
cation to the Central Land Board for the making or con- Joo508.
firmation of any determination under Part VI of this Act, of develop-
shall be made in such manner as may be prescribed by regu- ment charges,
lations under this Act and shall include such particulars and &e-
shall be verified by such evidence as may be required by
the regulations or by any directions given by the local plan-
ning authority or the Board thereunder.

(2) Subject to the following provisions of this section,
regulations made under this Act may provide for the com-
bination in one document of— , ’

(a) an application for planning permission in respect of
- any development; '
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(b) an application for a determination of the Central
Land Board in respect of that development;

(c) any application or submission required to be made
to a local authority in respect of that development
under any enactment specified in the regulations;

and for the making of any such combined application in such
form and manner and to such authority as may be prescribed
by the regulations, and for the transmission of copies of the
application by that authority to such other authorities or
persons as may be so prescribed.

(3) Any regulations made for the purposes of the last fore-
going subsection shall be made by the Secretary of State
after consultation with such associations of local authorities
as appear to him to be concerned; and different provision
may be made by such regulations in relation to areas in
which different enactments are in force.

(4) An application or submission required to be made to
a local authority under any enactment specified in regula-
tions made under subsection (2) of this section shall, if made
in accordance with the provisions of the regulations, be
deemed to be valid notwithstanding anything in that enact-
ment. prescribing or enabling any authority to prescribe the
form in which or the manner in which such an application
or submission is to be made, but without prejudice to the
validity of any application or submission made in accordance
with that enactment, and without prejudice to any provision
of that enactment enabling any such authority to require
further particulars of the matters to which the application or
submission relates.

General Provisions.

99.—(1) Any person duly authorised in writing by the
Secretary of State or by a local planning authority may, at
any reasonable time, enter upon any land for the purpose of
surveying it in -connection with— '
(a) the preparation, approval, making or amendment of
a development plan relating to the land, including
the carrying out of any survey under Part II of
this Act;

(b) any application under the said Part 11, or under any

: order or regulations made thereunder, for any per-
mission, consent or determination to be given or
effected in relation to that or any other land under
the said Part II or under any such order or regula-
tions; : :
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(c) any proposal by the local planning authority or by
the Secretary of State to serve or make any notice or
order under the said Part II or under any such order
or regulations as aforesaid;

and any person being an officer of the Valuation Office or a
person duly authorised in writing by a local planning authority
may, at any reasonable time, enter upon any land for the
purpose of surveying it or estimating its value in connection
with any claim for compensation payable by that authority
in respect of that or any other land under Part IT or Part VII
of this Act.

(2) Any officer of the Valuation Office, or any person duly
authorised in writing by a Minister having power to acquire
land designated by a development plan under this Act as
subject to compulsory acquisition or to authorise the
acquisition of land so designated, and any person being an
officer of the Central Land Board or a person duly authorised
in writing by a local authority having power to acquire land
under Part III of this Act, may, at any reasonable time, enter
upon any land for the purpose of surveying it or estimating
its value in connection with any proposal to acquire that or
any other land or in connection with any claim for com-
pensation in respect of any such acquisition.

(3) Any officer of the Valuation Office or of the Central

Land Board may, at any reasonable time, enter upon any
land for the purpose of surveying it or estimating its value
in connection with—-

(@) any claim for a payment in respect of that or any
other land under Part V of this Act;

(b) any determination of the Board in respect of that or
any other land under Part VI of this Act.

(4) A person authorised under this section to enter upon
any land shall, if so required, produce evidence of his
authority before so entering, and shall not demand admission
as of right to any land which is occupied unless twenty-four
hours notice of the intended entry has been given to the
occupier. :

(5) Any person who wilfully obstructs \2_11 person acting in
the exercise of his powers under this section shall be ljable
on summary conviction to a fine not exceeding twenty pounds.

(6) If any person who, in compliance with- the provisions

of this section, is admitted into a factory, workshop or work-:

place discloses to any person any information obtained by

him therein as to any manufacturing process or trade secret,

he shall, unless the disclosure is made in the course of his duty
114
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in connection with the survey or estimate for which he was
authorised to enter the premises, be liable on summary con-
viction to a fine not exceeding one hundred pounds or to
imprisonment ‘for a term not exceeding three months.

" (7) Where any land is damaged in the exercise of a power
of entry conferred under this section or in the making of
any survey for the purpose of which any such power of entry
has been so conferred, compensation in respect of that damage
may be recovered by any person interested in the land from
the Minister, Board or authority on whose behalf the entry
was effected. :

(8) Any expenses incurred by a Minister or the Central
Land Board under the last foregoing subsection shall be
defrayed out of moneys provided by Parliament.

{9) Any power conferred by this section to survey land
shall be construed as including power to search and bore for
the purpose of ascertaining the nature of the subsoil or the
presence of minerals therein:

Provided that a person shall not carry out any works autho-
rised by this subsection unless notice of his intention so to do
has been included in the notice required by subsection (4)
of this section, and if the land in question is held by any
statutory undertakers and those undertakers object to the
proposed works on the ground that the carrying out thereof
would be seriously detrimental to the carrying on of their
undertaking, the works shall not be carried out except with
the authority of the appropriate Minister.

100.—(1) The provisions of section fifty of the Act of 1945
(which relate to local inquiries) shall be incorporated with

“this Act, subject to the amendments specified in the second

column of the Eighth Schedule to this Act.

(2) Any inquiry in relation to an order under this Act
which in certain events becomes subject to special parlia-
mentary procedure, and any hearing in connection with an
appeal against the refusal, or the grant subject to conditions,
of an application by statutory undertakers for permission to
develop operational land, or with any such application made
by such undertakers and referred to the Secretary of State,
or with the revocation or modification of permission to develop
operational land granted to such undertakers, shall, if the
Ministers concerned so direct, be held by Commissioners under
the Private Legislation Procedure (Scotland) Act, 1936; and
any direction so given shall be deemed to have been given
under section two as read with section ten of the Statutory
Orders (Special Procedure) Act, 1945.
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(3) Paragraphs 4 and 5 of the First Schedule to the Act
of 1945 shall not apply in relation to any order under this
Act which in certain events becomes subject to special parlia-
mentary procedure. '

(4) Nothing in subsections (2) to (g) of section fifty of the
Act of 1945 shall apply to any inquiry under this section
by Commissioners under the Private Legislation Procedure
(Scotland) Act, 1936.

Parr IX.
T —cont.

101.—(1) Subject to the provisions of this section any notice Service of
or other document required or authorised to be served or notices.

given under this Act may be served or given either— ‘

(a) by delivering it to the person on whom it is to be
served or to whom it is to be given; or

(b) by leaving it at the usual or last known place of

abode of that person, or, in a case in which an address
for service has been furnished by that person, at
that address; or -

(¢) by sending it in a registered letttr addressed to that
person at his usual or last known place of abode, or
in a case in which an address for service has been
furnished by that person, at that address; or.

(d) in the case of a person on whom the notice is required
to be served as being a person appearing from the
valuation roll to have an interest in land, by sending
it in a registered letter addressed to that person at
his address as entered in the valuation roll; or

(e) in the case of an incorporated company or body, by
delivering it to the secretary or clerk of the company
or body at their registered or principal office, or
sending it in a registered letter addressed to the
stlecgretary or clerk of the company or body at that
office.

(2) Where the notice or document is required or authorised
to be served on any person as having an interest in premises,
and the name of that person cannot be ascertained after
reasonable inquiry, or where the notice or document is re-
quired or anthorised to be served on any person as an occupier
of premises, the notice shall be deemed to be duly served if—

(a) being addressed to him either by name or by the
description of ‘‘ the owner ”’, ‘“.the lessee *’ or ‘‘“the
occupler *’, as the case may be, of the premises
(describing them) it is delivered or sent in the manner
prescribed by paragraph (a), (b) or (c) of the last
foregoing subsection; or
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(b) being addressed as aforesaid and marked in such
manner as may be prescribed by regulations under
this Act for securing that it shall be plainly identifi-
able as a communication of importance, it is sent in
a registered letter to the premises and is not returned
to the authority sending it, or is delivered to some
person on those premises or is affixed conspicuously
to some object on those premises.

(3) Where the notice or other document is required to be
served on or given to all persons having interests in or being
occupiers of premises comprised in any land, and it appears
to the authority required or authorised to serve or give the
notice or other document that any part of that land is
unoccupied, the notice shall be deemed to be duly served
on all persons having interests in, and on any occupiers of,

"premises comprised in that part of the land (other than a

Power to
require
information as
to ownership
of land.

Expenses of
tribunals, etc.

person who has furnished that authority with an address for
the service of the notice on him) if it is addressed to ‘¢ the
owners and any lessees ‘and occupiers ’ of that part of the
land (describing it), and is affixed conspicuously to some
object on the land. ~

102. The Secretary of State, the Central Land Board or a
local authority may, for the purpose of enabling them to make
any order or serve any notice or other document which they
are by this Act authorised or required to make or serve,
require the occupier of any premises and any person who,
either directly or indirectly, receives rent in respect of any
premises, to state in writing the nature of his interest therein
and the name and address of any other person known to
him as having an interest therein, whether as superior, owner,
heritable creditor, lessee or otherwise; and any person who,
having been required in pursuance of this section to give
any information, fails to give that information, or knowingly
makes any misstatement in respect thereof, shall be liable
on summary conviction to a fine not exceeding five pounds.

103.—(x) The Secretary of State may pay to the chairman
and members of any tribunal established for the purposes of
this Act, or of regulations made thereunder, such remunera-
tion (whether by way of salaries or by way of fees) and such
reasonable allowances in respect of expenses properly incurred
in the performance of their duties, as the Treasury may
determine. '

(2) Any expenditure ‘incurred by the Secretary of State
under the last foregoing subsection, or in the payment of the
expenses of any committee established under section twenty-
nine of this Act, shall be defrayed out of moneys provided
by Parliament.
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104. There shall be paid out of moneys provided by Parr IX.
Parliament— —cont.

. .. . ... Expenses of
(a) any expenses incurred by a Minister in the acquisition Ministers.

of land under Part IIT of this Act, other than
expenses so Incurred which are required to be
- defrayed out of the Road Fund;

(b) any sums payable into the Road Fund for the pur-

pose of defraying expenses of the Minister of
Transport under this Act; '

(c) any sums authorised or required to be paid out of
moneys provided by Parliament by virtue of any of
the provisions of the Act of 1945 incorporated with
Part I1I of this Act;

(d) any administrative expenses incurred by the Secre-
tary of State for the purposes of this Act.

105.——(1) Except so far as may be otherwise provided by Determination
or under this Act, any question of disputed compensation of disputes as
under this Act (other than compensation payable in respect to compensa-
of the compulsory acquisition of land) shall be determined Ho% ©tc
in the same manner as compensation on the acquisition of
land falls to be determined under the Acquisition of Land
(Assessment of Compensation) Act, 1919, and sections one,
three, five, six and eight of that Act shall accordingly have
effect subject to any necessary modifications.

(2) Any dispute arising under any provisions of this Act
in relation to any land as to what is the use which prevails
generally in the case of contiguous or adjacent land shall,
if application in that behalf is made by any party to the

“dispute ‘within sach time and in such manner as may be
prescribed by regulations made under this Act, be referred
. to and determined by the Central Land Board. :

Any. to any such dispute~as aforesaid who is
dis(sszl)tisﬁe}(li vg?tmhe dete}rlmination of the Central Land Board.
may, within such time and in such manner as may be pre-
scribed by regulations made under this Act, appeal to the
Secretary of State, whose decision shall be final.

106. On appointing a person to be a member of the panel Appointment
of official arbiters formed under section one of the Acquisition 3{1 3;?11625 o
of Land (Assessment of Compensation) Act, 1919, the Refer- o = 5? o 57,
ence Committee may make it a condition of his appointment
that while holding office he shall not himself engage, or be a
partner of any other person who engages, in private practice
or business.
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PART IX. 107.—(x) The Secretary of State may make regulations
—cont.  under this Act—
ﬁg‘(‘)ﬁgf | (a) for prescribing the form of any notice, order or

other document authorised or required by this Act to
be served, made or issited by any local authority;

(b) for any purpose for which regulations are authorised
or required to be made under this Act, not being
a purpose for which such regulations are authorised
or required to be made by any other Minister, and
in particular for prescribing anything which by this
Act is required or authorised to be prescribed by
regulations. :

(2) Any regulations made under this Act (other than regula-
tions which, by virtue of any provision of this Act, are of
no effect unless they are approved by resolution of each House
of Parliament) shall be laid before Parliament immediately
after they are made, and if either House, within the period
of forty days after the regulations are so laid before it, resolves
that the regulations be annulled, the regulations shall there-
upon cease to have effect, but without prejudice to the validity
of anything previously done thereunder or to the making of
new regulations. - '

(3) In reckoning for the purposes of the last foregoing sub-
section any such period of forty days, no account shall be
taken of any time during which Parliament is dissolved or
prorogued or during which both Houses are adjourned for
more than four days.

(4) Any power to make an order conferred by the fore-
going provisions of this Act shall include power to amend
or revoke that order by a subsequent order made in like

) manner: - _ e P
Provided that an order made by the Secretary of State
5 /\ for the purposes of paragraph 5 of Part II of the Third
‘Schedule to this Act shall not be amended or revoked at

any time after the appointed day. o
Assumptions . 108.—(T) For the avoidance of doubt it is hereby declared

as to planning that where, under any provision of this Act, the value of any

permission. jnterest in land is required to be assessed on the assumption .
that planning permission would be granted for development
of any class specified in the Third Schedule to this Act, that
assumption is to be made on the footing that any such develop-
ment must comply with the provisions of any enactment, other
than this Act, which would be applicable thereto.

(2) For the purposes of paragraph 1 of Part II of the
said Third Schedule, the erection on land within the curtilage
of any such building as is mentioned in that paragraph of
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an additional building to be used in connection: with the Parr IX:
original building shall be treated as the enlargement of the  —cont.
original building; and where on the appointed: day any- two

or more buildings comprised in the same-curtilage are used,

as one unit for the purposes of any institution or undertaklng,

the reference in the said paragraph I to the cubic content

of the original building shall be construed as a reference- to

the aggregate cubic content of those bulldlngs o

(3) Any reference in the said Third Schedule to the CllblC
content of a building shall be construed as a reference to that
content as ascertained by external measurement. :

109 —(I) Subject to the prov1s1ons of thls sectlon the ena,ct— Amendments_w
ments specified in the first column of the Eighth Schedule to and repeals.” ~
this Act shall have effect, on and after the appointed day, sub>
ject to the amendments specified in the second column of that
Schedule, being minor amendments-and amendments conse—
quent1a1 on the provisions of this Act.

(2) Sub]ect to the provisions of thls section, the enactv
ments specified in the Ninth Schedule to this Act are. hereby.
repealed, in the case of enactments specified in Part:I of that
Schedule as from the passing of this Act, and in the case¢ of
the enactments specified in Part II of that Schedule as from
the appointed day, to the extent specified in relation thereto
in- the third column of that Schedule:

Provided that the repeal by virtue of thls subsectron of
any enactment specified in Part I of the said’ Ninth Schedule
shall not affect the operation of that enactment in its appli-,
cation to compensation in'. respect of - land. compulsorily
acquired in pursuance of a notice to treat served -before the
date of the passing of this Act or compensation in respect of
any order or direction made or given before that date.

" (3) The repeal or amendment by vittue of this Act of any
enactment’ contained in Part I or Part I11 of the Act of 1945,
other than an enactment specified in Part I of the Ninth
Schedule to this Act, shall not affect the operation of that
enactment as applied by the New Towns Act, 1946, but with<
out préjudice to any amendment of the last mentioned: Act
effected by this Act. ,

- (4) His Majesty may by Order in Councﬂ repeal or modlfy
so much of any local enactment in force on the appointed. day:
as confers any such powers or imposes any such prohibitions
or-restrictions as could be conferred or imposed by regulatrons
made under section_twenty-nine of thrs Act: -

Prov1ded that any Order. in Councﬂ made under th}s Sub—
section shall be sub]ect to spec1a1 parhamentary procedure
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functions of
Board of
Trade, -

Saving for
Postmaster
General.

41 & 42 Vict.
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(5) Without prejudice to the provisions of section thirty-
eight of the Interpretation Act, 1889 (which relates to the
effect of repeals), the provisions of the Tenth Schedule to this
Act (being transitory and consequential provisions) shall have
effect in relation to the repeals effected by this section.

(6) In accordance with the foregoing provisions of this sec-
tion the Act of 1945 shall have effect on and after the appointed
day as set out in the Eleventh Schedule to this Act.

110. Anythihg, requfred or éuthorised under this Act to be
done by, to or before the Board of Trade may be done by,
to or before the President of the Board, any secretary, under-

* secretary or assistant secretary of the Board or any person

authorised in that behalf by the President of the Board.

111.—(1) Subject to the provisions of this section, and to
the provisions of subsection (4) of section twenty-two of the
Act of 1945 as incorporated with this Act, nothing in this
Act or in any order or regulations made thereunder shall
affect any powers or duties of the Postmaster General under
the provisions of the Telegraph Acts, 1863 to 1943, or apply
to any telegraphic lines placed or maintained by virtue of
any of those provisions.

(2) Where in pursuance of an order made by the Minister
of Transport under section forty-six of this Act any high-
way is stopped up or diverted and, immediately before the
date on which the order became operative, there was under,
in, upon, over, along or across the highway any telegraphic
line belonging to or used by the Postmaster General, the
Postmaster General shall have the same powers in respect
of that line as if the order had not become operative:

Provided that if any person entitled to land over which
the highway subsisted requires that the telegraphic line should
be altered, paragraphs (1) to (8) of section seven of the Tele-
graph Act, 1878, shall apply to the alteration and accordingly
shall have effect, subject to any necessary modifications, as if
references therein to undertakers included references to the
person so requiring the line to be altered. T

(3) 'Where any order made under the said section forty-
six' provides for 'the improvement of any highway, not
being a trunk road, and, immediately before the date on
which the order became operative, there was under, in, upon, .
over, along or across the highway any telegraphic line
belonging to or used by the Postmaster General, then if the
local highway authority require that that line should be
altered, paragraphs (1) to (8) of the said section seven shall
apply to the alteration and accordingly shall have effect,
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subject to any necessary modifications, as if references Part IX.
therein to undertakers included references to the local high- = —cont.
way authority. '

&

(4) In this section the expressions ‘‘ alter ’’ and ‘‘ tele-
graphic line *’ have the same meanings as in the Telegraph
Act, 1848.

- 112,—(x1) For the avoidance of doubt it is hereby declared Application
that the provisions of this Act, and any restrictions or powers to land
thereby 1mposed or conferred in relation;to land, apply and fegugalted by
may be exercised in relation to any land notwithstanding that zﬁz?gmms.
provision is made by any enactment in force at the passing of

this Act, or by any local Act passed at any time during the

present Session of Parliament, for authorising or regulating

any development of the land.

(2) Without prejudice to the generality of the foregoing pro-
vision, references in any enactment contained in a local Act
(including any such Act passed as aforesaid) to Part IT of the,
Act of 1045 shall be construed— ‘

(a) in relation to compensation payable on a compulsory
acquisition of land thereunder in pursuance of a
notice to treat served before the passing of this Act,
?&S a reference to the said Part II as amended by this

ct; :

- (b) in relation to compensation payable on.a compulsory
acquisition of land thereunder in pursuance of a
notice to treat served after the passing of this Act,
as a reference to Part IV of this Act:

Provided that no such enactment shall, by virtue of this
subsection, be construed as excluding the application of the
said Part IV in relation to compensation payable in respect
of any compulsory acquisition of land.

- 113.——(1) In this Act, except so far as the contrary is pro- Interpretation -
vided or the context otherwise requires, the following expres-

sions have the meanings hereby respectively assigned to them,
that is to say—

““ Act of 1932 ’’ means the Town and Country Planning 22 & 23 Geo. 5.

(Scotland) Act, 1032; . : ¢, 49.
““ Act of 1945 ** means the Town and Country Planning 8 & ¢ Geo. 6.
(Scotland) Act, 1945; c. 33.

‘“ advertisement *’ means any word, letter, model, sign,
placard, board, notice, device or representation,
whether illuminated or not, in the nature of and
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i IX, émpl,oyed ‘wholly or in part ‘for the purposes of
Zvomt.  adverfisement, announcement or direction, and
without prejudice to the foregoing provision includes
- any hoarding or similar structure used or adapted
for use for the display of advertisements, and refer-
ences to the display of advertisements shall be con-
strued accordingly; S

- ““ agriculture ”’.includes horticulture, ﬁruit growing{ seed
_growing, dairy farming, the breeding and keeping of
_ lhivestock (including any creature kept for the pro-
- duction of food, wool, skins or fur, or for the purpose
' of its use in the farming of land), the use of land as
. grazing land, meadow land, osier land, market
gardens.and nursery grounds, and the use of land for
- ‘woodlands where that use is ancillary to the farming
of land for other agricultural purposes, and ‘‘ agri-
- cultural ’’ shall be construed accordingly;

L appointed day ’’ means such day as the Secretary.of
'+ " State may by order appoint; ,

‘“ appropriate Minister *’ means—

"' (a) in relation to statutory undertakers carry-
. ing.on an undertaking for the supply of electri-
_city, gas or hydraulic power, the Minister of Fuel
and Power; o A

(b) in relation to the undertaking of the North

- "of Scotland Hydro-Electricity Board, the Secretary
"fé"\*of'lState‘; : - ,

"~ (c¢) in relation to statutory undertakers carry-
ing on an undertaking for the supply of water,

-+ the Secretary of State; and S

" {d) in relation to any other statutory under-
takers as ‘defined by this ‘Act, the Minister 'of
Transport; o

‘‘ area of extensive war damage ’’ and ‘‘ area of bad
‘ lay-out or obsolete development’’ mean an area
‘consisting of land shown to the satisfaction of the
- Secretary of State to have sustained war damage or,
as the case may be, to be badly laid out or of
- obsolete - development, . or consisting of such land
together with other land. contiguous or adjacent
. .thereto, being in each case land comprised in an
“area which is defined by a development plan as an
- area of comprehensive development;

. ““building " includes any structure or erection and any
© - part of 'a building as so defined, but does not in-
‘ clude plant or machinery comprised in a building;
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“'buildings or works ’’ includes waste materials, refuse
and other matters deposited on land, and references
to the erection or construction of bu11d1ngs or works
shall be construed accordingly;

LR

‘“ building operations *’ includes rebuilding operations,
structural alterations of or additions to buildings,
and other operations normally undertaken by a per-
son carrying on business as a builder; -

““ building preservation order ”’ has the meaning
assigned to it by section twenty- seven of this Act;

‘“ clearing ”’, in relation to land, means the removal of
buildings or materials from the land, the levelling
of the surface of the land, and the carrying out of

such other operations in relation thereto as may be
ﬁresc[r:bed by regulatlons made for the purposes of
15 Act;

“ common ' 1nc1udes any town or village green and

‘ open space ’’ means any land laid out as a public

garden or used for the purposes of pubhc recreation
or land being a disused burial ground;

e Consohdated Fund ”’ means the Consohdated Fund of
the United Kingdom, and includes the growmg pro-
duce thereof;

““ development ** has the meanmg a551gned to it by
' section ten of this Act, and ““ develop *’ shall be
construed accordingly;

- ““ development charge ’’ means the development charge

payable under Part VI of this Act;

o« development order ’ has the meaning a331gned to it
by section eleven of this Act

e development plan has the meamng asmgned to it by
. section three of this Act, and includes a plan made
under subsection (5) of that section ;

‘““enactment ' includes an enactment in any local or
private Act of Parliament and an order, rule, regula-
‘tion, byelaw or schéeme made under an Act of Parlia-
ment, including an order or scheme conﬁrmed by
. Parliament;

‘ engineering operations ’’ -includes the formation or
laying out of means of access to highways; .
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‘“ erection ’’ in relation to buildings includes extension,
alteration and re-erection;
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Parr IX. ‘““ feu charter ”’ includes a feu contract and any other
—cont. . instrument by which land is feued;
‘“ functions ”’ includes powers and duties;

‘“ government department "’ includes the Electricity
Commissioners;
‘“ heritable security *’ means—
' (a) a heritable security within the meaning of
14 & 15 Geo. 5. the Conveyancing (Scotland) Act, 1924, exclusive
c. 27. of a security by way of ground annual and a real
burden ad factum praestandum but inclusive of a
security .constituted by way of ex facie absolute
disposition; or
- (b) an assignation in security of a lease recorded
ugder the Registration of Leases (Scotland) Act,
1857;
and t%e expression ‘‘ heritable creditor *’ shall be
construed accordingly;
‘“ improvement *’ in relation to a highway has the same
.. meaning as the expression ‘‘ improvement of roads "’
- has in Part Il of the Development and Road
Improvement Funds Act, 1909;
‘“ industrial building "’ has the same meaning as in the

8 & 9 Geo. 6, Distribution of Industry Act, 1945;

c. 36. ~ “ interim development authority ’’ means a local autho-
rity or joint committee empowered by an interim
iiev‘tielopment order to permit the development of
land;

‘“ interim development order ’’ means an order made
under subsection (1) of section ten of the Act of
1932;

““land "’ includes land covered with water and any build-
ing as defined by this section, and, in relation to
the acquisition of land under Part III of this Act,
includes any interest or right in or over land;

‘“ large burgh’’ has the meaning assigned to it in the
Local Government (Scotland) Act, 1947;

‘“ lease ' includes a sub-lease, but does not include an
option to take a lease;

"““ local authority ’’ means a county council, town council
or district council, or any other authority within the

54 & 55 Vict. meaning of the Local Authorities Loans (Scotland)

c. 34 ~ . Act, 1801, and includes any joint board or joint

committee of which all the constituent authorities are
such local authorities as aforesaid;

‘“ local highway authority "’ means a highway authority
other than the Minister of Transport;

‘“ local planning authority ’’ has the meaning assigned to
(it by section two- of this Act;
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““ means of access "’ includes any means of access,
whether private or public, for vehicles or for foot
passengers, and includes a street;

‘“ minerals "’ includes all minerals and substances in or
under land of a kind ordinarily worked for removal
by underground or by. surface working;

““ mining lease ’ means a lease sub-lease, tenancy or
licence conferrlng a right to win or work minerals;

‘“ Minister ”’ includes the Treasury, the Adm1ra1ty, the
- Board of Trade and any other’ government depart-
ment;, -

“ National Coal Board ”’ means the Natlonal Coal Board

PART- IXY
—tonts

established under the Coal Industry NaUOnahsatlon 9 & 10 Geo. 6.

Act, 1946;

““ National Trust for Scotland ”’  means The National
‘ Trust for Scotland for Places of Historic Interest or
. Natural Beauty incorporated by the Order confirmed

¢. 59.

~ by the National Trust for Scotland Order Confirma- 26 Geo. 5 &

tion Act, 1935;

operatlonal land ”, in relatlon to any statutory under-
takers, means land which is used for the purpose of

. carrying on the undertakings of those undertakers
‘and land in which an interest is held for that pur-
pose, not being Jand which, in respect of its nature

~ and situation, is comparable rather with land in
-general than with land which is used, or in which
interests are held, for the purpose of the carry1ng on
of statutory undertaklngs,

»

““ owner "’ in relation to any land, includes aty person
who under the Lands Clauses Acts would bé enabled
to sell and convey the land to the promoters of an
undertaklng,

‘“ planning permission ’ means the perrmssmn for
development of land which is required by Vlrtue of
section ten of this Act;

plannlng permission granted for a limited erlod only
has the meaning assigned to it by sectlon twelve of
this Act;

planmng scheme *’ means a scheme under the Act of
1932 or any enactment repealed by that Act;

»

»

purchase notice ’ has the meaning assigned to it by
- section seventeen of this Act

*“ relocation of population or 1ndustry means, in relatlon
to an area of extensive war damage or an area of bad
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- lay-out or obsolete development, the rendering avail-
“‘able elsewhere than in that area, whether in an exist-
ing community or a community to be newly estab-
lished, of accommodation for residential purposes
~ or for the carrying on of business or other activities,
" together with all appropriate public services, facili-
ties for public worship, recreation and amenity, and
» other-requirements, being accommodation to be
. rendered available for persons or undertakings who
. are living or carrying on business or other activities
i that area or who were doing so but by reason
- of war circumstances are no longer for the time being
doing so, and whose continued or resumed location
. in that area would be inconsistent with the proper
planning thereof; .
‘“ replacement of open space ’’ means, in relation to an
;. ~ area-of extensive war damage or an area of bad lay-
out or obsolete development, the rendering of land
- available for use as an open space or otherwise in
- .an-undeveloped state in substitution for land.in that
area which is so used;
. “‘ requisitioned land,” and ‘‘ period of requisition,”
- have the meanings assigned to them by section
. -eighty-five of this Act; :
».*“ small burgh ”” has the meaning assigned to it in the
v . Local Government (Scotland) Act, 1947;
© " statutory” undertakers ' means persons authorised by
-* - ‘any enactment to carry on any railway, light railway,
tramway, road transport, water transport, canal,
inland navigation, dock, harbour, pier or lighthouse
-undertaking, or any undertaking for the supply of
-+ electricity, gas, -hydraulic power or water, and
if~§ifat’slt017}’ undertaking ’’ shall be construed accord-
ingly; SO
1 ‘“tree preservation order ’’ has the meaning assigned to
© .'it by section twenty-six of this Act; <
““use ”’, in relation to land, does not include the use of
.~ land by the carrying out of any building or other
.1~ operations ‘thereon; = - _
*“ Valuation Office *’ means the Valuation Office of the
.. Inland Revenue Department; .
“ war damage ’’ has the same meaning as in the War
. Damage Act, 1943. '
~"(2) If any question arises, in relation to anything required
or authorised to be done under this Act, which Minister was
or is the appropriate Minister as defined by this section in
relation to: any statutory undertakers, that question shall be
130 .
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“determined by the Treasury, and if any question so arises
whether land of statutory undertakers is operational land as
defined by this section, that question shall be determined by

the Minister who is the appropriate Minister in relation to those

undertakers.

(3) Words in this Act 1mport1ng a reference to service of a
notice to treat shall be construed as including a reference to
the constructive service of such a notice which, by virtue of
the Sixth Schedule to the Act of 1945, or of any other enact-
ment, is to be deemed to be served.

(4) Any reference in this Act to the compensatlon payable
in respect of the compulsory acquisition of land shail be con-
strued as including a reference to compensation to be esti-
mated, in connection with the acqusition, for damage
sustalned by reason of the severing of the land from- other
land held therewith or otherwise injuriously affecting such
other land, and compensation to be so estimated for disturb-
imcg or any other matter not directly based on the value of the
and.

(5) References in this Act to any enactment shall be
construed as references to-that enactment as amended by any
subsequent enactment including, except where the ¢ontext
otherwise requires, this Act.

Parr IX.
—cont.

114.—(1) This Act may be cited as the Town and Coun‘try Short title,

Plannlng (Scotland) Act, 1947. ‘
(2) This Act shall come into force on the appomted day

Provided that—
(a) section one of this Act, and

»  (b) subsection (2) of section thirty-four of thls ‘Act and
subsection (2) of section thirty-five of this. Act and
any other provisions in Part III of this Act which

- relate to the acquisition of land under either of those
subsections, and

(c) Part IV of this Act, so much of section elghty-seven
of this Act as relates to land acquired before the
appointed day, subsection (2) of section one hundred
and nine of this Act so far as it relates to Part I of
the Ninth Schedule to this Act, and- Part T of the
said Ninth Schedule, and

(d) sections ninety-five, one hundred and two, one
hundred and four, one hundred and six and one
hundred and eleven

shall come into force on the date of the passing of th1s Act

(3 Thls Act shall extend to Scotland only. :
131
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SCHEDULES.

FIRST SCHEDULE.

LoCAL ADMINISTRATION.

Parrt 1.

Voluntary Combination of Authorities.

. 9 Ah~'a~greement entered into under subsection (2) of sectien two
of this Act shall provide for the appointment of a joint planning

-.committee, which shall consist of representatives of the local planning
-authorities concerned, and for the delegation to the joint planning

committee of all or some of the functions (other than the power to
borrow money or to levy a rate) relating to the purposes for which
the combination has effect, and the agreement may make provision

‘for the transfer of property and liabilities, the adjustment of liabilities

between the authorities, the transfer and compensation of officers, the
settlement of differences and for such other matters as appear to be
necessary or expedient for the purpose of carrying the combination
into effect.

2. The expenses of the joint planning committee shall be defrayed
‘by -the constituent authorities in the proportions specified or provided
for in the agreement, and the proportion of expenses falling to be
defrayed by a local planning authority shall be defrayed by that
authority in :like manner as if the expenses had been incurred by
that authority for the purposes for which the combination has effect.

3. The Secretary of State may, on the application of the local
planning authorities concerned, make an order for the purpose of

giving effect to any of the foregoing provisions of this Part of tfis
‘Schedule. - '

4. The Secretary of State may by order constitute the joint planning
committee a body corporate.

5. The Secretary of State may, if it appears to him expedient so
to do, make an order withdrawing the consent given by him to the
combihation under subsection (2) of section tweo of this Act of any

~two or more local planning authorities and dissolving the com-
- bination; and any such order may contain provisions regulating the

rights and liabi.lities of the authorities concemed and such other pro-
visions (including provision for the transfer and compensation of

“officers), as appear to the Secretary of State to be necessary or proper-
in the circumstances:

Provided that the Secretary of State shall not make such an order
except after holding a local inquiry unless all the authorities con-
cerned have consented to the making of the order.
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Part II. ' N
Combination of Authorities by Order.-

I. An order made under subsection (3 of section two of this Act
shall provide for the constitution of a joint planning committee con-
sisting of such number of members as may be determined by the order
to be appointed by the constituent authorities and for the delegation
to the committee of such of the functions (other than the power to
borrow money or to levy a rate) of the constituent authorities as
may be specified in the order. -

2. An order made under the said subsection (3)-—

(a) may provide for regulating the appointment, tenure of office
and vacation of office, of members of the committee, for
regulating the meetings and proceedings of the committee
and for the payment of the expenses of the committee by the
constituent authorities;

(b) may provide that a committee constituted thereby shall be
a body corporate;

(¢) may provide for the transfer and compensation of officers,
the transfer of property and liabilities and the adjustment aof
accounts and apportionment of liabilities; and

. (@) may contain such other provisions as appear to the Secretary
of State to be necessary or expedient for enabling the com-
mittee to exercise their functions. :

3. The Secretary of State may, if it appears to him expedient so to
do, make an order dissolving, or altering the constitution of, such
a joint planning committee or varying the delegation to the com-
mittee; and any such order may contain provisions regulating the
rights and liabilities of the authorities concerned and such other
provisions (including provisions for the transfer and compensation of
oﬁicers) as appear to the Secretary of State to be necessary or proper
in the circumstances.

PART‘ I11.

Joint Advisory Committees.

1."Any two or more local planning authorities may, with the
approval of the Secretary of State, concur in establishing a joint
advisory committee for the purpose of advising those authorities as to
the preparation of development plans and generally as to the planning
of development in their districts; and any such committee shall be con-

stituted in such manner as may be determined by the authontles by

whom it is established:

Provided that a majority of the members of any such commlttee"

shall be members of one or other of those authorities.

2. If it appears to the Secretary of State to be expedient that a
joint advisory committee of any two or more local planning authorities
should be established in accordance with the last foregoing paragraph,
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he may, after consultation with those authorities, by order establish
such a committee, and any such order may—

(a) provide for the reference to the committee of such matters as

may be specified in.the order;

_ - (b) make such incidental and consequential provisions (including

\ provision for the payment of expensés of the committee and

the transfer and compensation of officers), as appear to the

_Secretary of State to be expedient. . S

3. Any power conferred by this Part of this Schedule to establish
and constitute a joint advisory committee shall include power to
dissolve or alter the constitution of such committee and to vary ‘the
reference to the committee.

Parr IV.
Planning Committees.

1. A local planning authority shall establish a planning com-
mittee for the discharge of their functions under this Act,

2. Every such planning committee shall be constituted in such
manner as the local-planning authority may determine, but not less
than three-fourths of the members of the committee shall be members
of the local planning authority.

‘3. A planning committee established as aforesaid may be required
by the local planning authority to advise that authority or to report
to that authority in respect of the exercise by that authority of any
of their functions under this Act, or to exercise on behalf of that
authority any of those functions, except the power to borrow money
or levy a rate. . . :

4. The minutes of proceedings of a planning committee established
as aforesaid shall be open to the inspection of any local government
elector for the district on payment of a fee not exceeding one shilling,
and any such local government elector may make a copy thereof or-
extract therefrom. '

5. Any power conferred by this Part of this Schedule to establish
and constitute a planning committee shall include power to alter the
constitution of the committee and to vary any functions of the
committee. ' :

PArT V.
Sub-Committees.

. The plannirig‘cgmmitteé of a local planningbahthorityy mayi,'_
subject to any restrictions imposed by that authority, and shall if so
required by that authority— J :

(4) establish such sub-committees as the committee or the local

planning authority may determine; and
*-(b) authorise any such sub-committee to exercise on their behalf

7. any functions of the planning' committee, .
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and any such sub-committee shall be constituted in suchrihanner as
may be determined (subject.to any such restrictions asaforesaid):- by
the planning committee or by the local planning:autharity,. but not
less than three-fourths of the members of any such ;sub-committee
which- consists. of more than three persons shall’be members of;the
local planning authority or of a local authority for any area forming
part of the district of the local planning authority.

2. The power conferred by the last foregoing paragraph:to éstablish
and constitute sub-committees or to authorise such sub-cemmittees to
exercise any functions shall include power to dissolve -or alter the
constitution of such sub-committees and to - vary. any such
authorisation, , - - T I D

3- The provisions of this Part of this Schedule shall, with afy
necessary modifications, apply’in relation to a joint planning com-
mittee appointed in -pursuance of-a combination of local planning
-authorities inder subsection (2) or subsection (3) of section tworof this
Act or a joint advisory committee as they apply in relation’ to=a
planning committee established under Part IV of this Schedule.” -

SECOND SCHEDULE.” = *“

EXCEPTED ENACTMENTS FOR THE PURPOSES OF S..-II.. - -
Subsection (1) of section thirty-two of the Public Health (Scotlary
Act, 1897; ]
Section one hundred and fifty-eight of the Burgh Police’ (Scotland)
Act, 1892, as extended by subsection (2) (%) of section one hundred
and-four of the Burgh Police (Scotland) Act, 1965; .~ - 5%
Section five of the Roads Improvement Act; 1925, as applied
Scotland by section twelve of that Act; AL
. Any enactment making such provision as might by virtie, of any
Act of Parliament have been made in relation to the drea to which

the order applies by means of a bye-law, order or regulition  not
requiring confirmation by Parliament; . "¢ © oot
 Any enactment which has been previously excluded or modified
" by any development order, and'any enactment having substantially
the same effect as any such enactment, . Lo LT

13

THIRD. SCHEDULE.

- ExCEPTED CLASSES OF DEVELOPMENT, - & &

, : Part 1. R e
* Development Included in Existing Use for Purposes other thaw -
o ; / - Compensation under s. 18. S

1. The rebuilding, as often as the person having the right to zebuild
may desire, of any building which was in existence on the appointed,
day and of any building which was in’ existence before that -day but
has been destroyed or demolished since the seventh day of January,
nineteen hundred .and thirty-seven (including the making good of-war

damage which has been sustained by any such building), so dong -as.

the'cubic content of the eriginal building is.not exceeded, in the case
33

-5 Section 11,

-

60 & 61 Vict,

e 38.

3 Edw. 7. c. 33.
15 & 16 -Geo. 5.

v ¢, 68,

* . Sections 18, 20,
" 48, 51, 66, 78,

85 and 107.
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38D Sca. ‘of a dwellinghouse, by. more than one-tenth or seventeen hundred and
cont. fifty cubic feet, whichever is the greater, and in any other case by
‘more than one-tenth.
2. The use as two or more separate dwellinghouses of any building
which on the appointed day was used as a single dwellinghouse.

Parr II. ‘
Development Included in Existing Use for All Purposes.

1. The enlargément, improvement or other alteration, as often_ as
the person having the right to carry out such operations may desire,
of any such building as is mentioned in paragraph I of Part 1 of this
Schedule, or any building substituted therefor by the carrying out of
any such operations as are mentioned in that paragraph, so long as
the cubic content of the original building is not increased or exceeded,
in the case of a dwellinghouse, by more than one-tenth or seventeen
hundred and fifty cubic feet, whichever is the greater, and in any other

" case by more than one-tenth. -

" 2. The carrying out, on land which Was used for the purposes of
agriculture or forestry on the appointed day, of any building or other
operations required for the purposes of that use, other than operations
for the erection, enlargement, improvement or alteration of dwelling-

- houses or of buildings used for the purposes of market gardens,
nursery grounds or timber yards or for other purposes not connected
with general farming operations, or with the cultivation or felling of
trees. '

3. The winning and working, on land held or occupied with land
used for the purposes of agriculture, of any minerals reasonably
required for the purposes of that use, including the fertilisation of
the land so used and the maintenance, improvement or alteration of

. buildings or works thereon which are occupied or used for the purposes
aforesaid. _

4. The winning and working of peat by any person for the domestic
requirements of that person.

5. In the case of a building or other land which, on the appointed
day, was used for a purpose falling within any general class specified
in an order made by the Secretary of State for the purposes of this -
paragraph, or which, being unoccupied on the appointed day, was
last used (otherwise than before the seventh day of January, nineteen
hundred and thirty-seven) for any such purpose, the use of that
bluilding or land for any other purpose falling within the same general
class.

6. In the case of any building or other land which, on the appointed
day, was in the occupation of a person by whom it was used as to
part only for a particular purpose, the use for that purpose of any
additional part of the building or land not exceeding one-tenth of the
cubic content of the part of the building used for that purpose on
the appointed day or, as the case may be, one-tenth of the area of
the land so used on that day. o o

7. The deposit of waste materials or refuse in connection with the
working' of minerals on any land comprised. in a site whichy, on the
appointed day, was being used for that purpose, so far as may be
reasonably required in connection with the working of those minerals,
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,FOURTH SCHEDULE.

Provisions RELATING TO COMPENSATION UNDER PARrt II.

1. For the purpose of assessing any compensation payable under
section eighteen, section twenty or section twenty-five of this Act,
being compefisation in respect of the depreciation*in value of any
interest in land, section two of the Acquisition of Land (Assessment
of Compensation) Act, 1919, (which prescribes rules for the assessment
of compensation by an official arbiter) shall, so far as applicable and
subject to any necessary modifications, have #ffect as it has effect for
tkfle purpose of assessing compensation for the compulsory acquisition
of land. .

2. Where any compensation is payable as aforesaid by virtue of any
decision or order given or made before the expiration of two years
from the end of the war period as defined for the purposes of section
forty of the Requisitioned Land and War Works Act, 1945, Part VIII
of that Act (which provides for adjustments of compensation for the
purpose of eliminating changes in value due to the exercise of emer-
gency powers) shall apply in relation to any such compensation as
aforesaid as it applies in relation to compensation payable on the
acquisition of a servitude over land by virtue of Part II of the said
Act:

Provided that for the purposes of this paragraph subsection (5) of

Sections 18, 20
and 25.

section forty-one of the said Act shall have effect as if paragraph (a).

thereof were omitted.

3. Where any interest in land is subject to a heritable security—
(a) any compensation as aforesaid which is payable in respect
of the depreciation in the value of that interest shall be
assessed as if the interest were not subject to the security;
(b) a claim for any such compensation may be made by any
person having a heritable security over the interest, but
without prejudice to the making of a claim by the person
entitled to the interest; ,
(c) a heritable creditor shall not be entitled to claim any such
" compensation in respect of his interest as such; and .
(d) the compensation payable in respect of the interest subject
to the security shall be paid by the local planning authority

to the heritable creditor, or where there is more than one.

heritable creditor to the heritable creditor whose security

ranks first, and shall in either case be applied by him as if

it were the proceeds of a sale by him under the powers com-
* petent to heritable creditors.

4. Any compensation payable'to any person, by virtue of any order

made under section twenty-four of this Act, shall be reduced by the

value to him of any timber, apparatus or other materials removed for
the purposes of complying with that order.
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FIFTH SCHEDULE.

- Section 32.

" SPECIAL PROVISIONS RELATING TO DEVELOPMENT BY
o - STATUTORY UNDERTAKERS. :
Applications | 1.—(1) Subject to the provisions of this Schedule, where an appli-

for planning .atjon for planning permission to develop operational land, made

Permission- by the person carrying on a statutory undertaking, is referred to the
Secretary of State under Part II of this Act in pursuance of directions
given by him, or where an appeal is made to him under that Part
from the decision of the local planning authority on such an
application, the application or appeal shall be dealt with by the
Secretary of State and the appropriate Minister.

~ (2) Where, upon any such application or appeal, the Secretary of
,State and the appropriate Minister propose 1o refuse permission or
. to> grant permission subject to conditions, they ‘shall netify to the
- person carrying on the undertaking the decision which they propose
to give, and if within twenty-eight days from the date on which he
-.receives the notification that person makes application to the appro-
priate Minister in that behalf, the decision shall be einbodied- in an
- order made by the Secretary of State and the appropriate Minister,
and any such order shall be subject to special parliamentary
procedure.

(3) In respect of any decision given under this paragraph refusing
planning permission to develop operational land, or granting such
permission subject to conditions, the person carrying on the statutory

- undertaking shall be entitled to recover compensation from the local
planning authority in dccordance with the Fourth Schedule to the
" Act of 1945:

Provided that if the Secretary of State and the appropriate Minister
“‘are satisfied, in the case of land acquired by the undertakers after
. the seventh day of January, nineteen hundred and forty-seven, that it

is unreasonable; having regard to the nature, situation and existing
. development of the land and of any neighbouring land, and to any
“other ‘material considerations, that compensation should be so

recovered in respect. of the decision, they may include therein a
- direction that the foregoing provisions of this sub-paragraph shall not
- apply in relation to that decision.

. . (4) Notwithstanding anything in Part I of this Act, planning

. permission to. develop operational land shall not except with the

- consent of the undertakers be granted subject to conditions requiring
that any buildings or works authorised by the permission shall be
removed, or that any use of the land so authorised shall be dis-
continued, at the expiration of a specified period.

) :I,,h‘?f provisions of this Act shall apply to an application 'Whi‘ch
is dealt with under this paragraph by the Secretary of State and the

gpp;opriate Minister as if it had been dealt with by the Secretary of
tate.
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2.—(1) Where, under the enactments regulating. the carrying on g1y Sca.
of a statutory undertaking, the sanction of any government depart- —cont.
ment other than the Secretary of State is required in respect of any Special

b0} i _ provisions as to
’development of operational land, then development

(@) if that department decides to refuse that sanction on the requiring ¢
ground only that planning permission ought not to be granted 8>+EameR
for’ the development, or to grant that sanction and direct
that such permission shall be deamed to be granted subject
to conditions other than conditions _im%)osed as part of the
sanction, sub-paragraphs (2) and (3) of paragraph 1 of this
Schedule shall apply, subject to any necessary modifications,
in relation to, that decision and to any proposal by the
department to give that decision as they apply'in relation to
a decision, or a proposed decision, of the Secretary of State
and the appropriate Minister under that paragraph;

(b) except where that sanction has been granted without any
direction as to the grant of planning permission, the Secre-
tary of State -and the appropriate Minister shall not be
required to deal with an application for such permission

" under sub-paragraph (1) of the said paragraph 1.

(2) Notwithstanding anything in the proviso to sub-paragraph (3)
of the said paragraph 1, no direction shall be given thereunder for
‘the exclusion of the payment of compensation in respect of a decision
relating to the development of land of any statutory undertakers
if the land was acquired by those undertakers for the purposes of
that development (whether by agreement or compulsorily) with the
consent or authority of a government department.

3.—(1) The provisions of Part II of this Act with respect to the Revocation and
revocation and modification of planning permission shall have effect, modification of
‘in relation to any permission granted, on an application made by the gg‘;‘x‘s‘;ﬁ) n
person carrying on a statutory undertaking, for the development of )
operational land, as if for any reference therein to the Secretary of
State there were substituted a reference to the Secretary of State and
the appropriate Minister.

(2) Where the Secretary of State and the appropriate Minister
propose to confirm or make an order under section nineteen of this
Act, as modified by this paragraph, they shall notify to the person
carrying on the statutory undertaking the fact that they so propose,
. and shall afford him an opportunity of objecting to the proposal; and
if any objection is so made by that person and is not withdrawn,
the order shall be subject to special parliamentary procedure.

(3) In relation to any order made by the Secretary of State and
the appropriate Minister under-the said section nineteen as modified
by this paragraph, sub-paragraph (3) of paragraph 1 of this Schedule
shall apply as- it applies to a decision given under that paragraph
refusing permission to develop operational land, or granting such
permission subject to conditions, and references in the said 'sub-
paragraph (3) to a decision under that paragraph shall accordingly
include references to any such order as aforesaid.
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STH ScH. 4.—(1) The provisions of Part II of this Act with respect to the
——cont. making of orders requiring the discontinuance of any use of land or
Orders relating imposing conditions on the continuance thereof, or requiring buildings
to authorised  or works on land to be altered or removed, shall have effect, in relation
uses. to operational land of the person carrying on any statutory under-
taking, as if for any reference therein to the Secretary of State there
were substituted a reference to the Secretary of State and the appre-
priate Minister. o
(2) Where the Secretary of State and the appropriate Minister
propose to confirm or make an order under section twenty-four of this
Act as modified by this paragraph, they shall notify to the person
carrying on the statutory undertaking the fact that they so propose,
and shall afford him an opportunity of objecting to the proposal; and
if any objection is so made by that person and is not withdrawn, the
order shall be subject to special parliamentary procedure.

(3) Any compensation payable under section twenty-five of this Act
in consequence of an order made under the said section twenty-four
as modified by this paragraph shall be assessed in accordance with the
provisions of the Fourth Schedule to the Act of 1945.

Provisions as to 5. 1he provisions of the Statutory Orders (Special Procedure)
orders subject  Act, 1945, with regard to the publication of notices in the Edinburgh
to special Gazette and in a newspaper, shall, notwithstanding anything in that
Paﬂ““éne“tary Act contained, not apply to any order under paragraphs 1, 3 or 4
procedure. - - L . . . .

of this Schedule, which is subject to special parliamentary procedure.

Section 46. ‘ SIXTH SCHEDULE.

PROCEDURE FOR MAKING ORDERS UNDER S. 46.

1. Before making an order under section forty-six of this Act the

Minister of Transport shall publish in at least one local newspaper

" cifculating in the area in which any highway to which the order
relates is situated and in the Edinburgh Gazette a notice—

(4) stating the general effect of the order;

(b) specifying a place in the said area where a copy of the draft
order and of any relevant map or plan may be inspected by
any person free of charge at all reasonable hours during a
period of three months from the date of the publication of
the notice; and

(c) stating that, within the said period, any person may by notice
" to that Minister object to the making of the order.

2. Not later than the date on which the said notice is published
as aforesaid, the Minister of Transport shall serve a copy thereof
(together with a copy of the draft order and of any relevant map or
plan)— *

(a) on every local authority in whose area any highway to which
the order relates is situated;

(b) on any water, hydraulic power, gas or  electricity
undertakers, having any cables, mains, pipes or
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wires laid along, across, under or over any highway to be
stopped up or diverted under the order. : :

3. Not later than the date on which the said notice is published
as aforesaid, the Minister of Transport shall cause a copy thereof to
be displayed in a prominent position at the ends of so much of any
highway as is proposed to be stopped up or diverted under the order.

4. If before the expiration of the said period of three months an
objection is received by the Minister of Transport from any local
authority or undertakers on whom a notice is required to be served
under this Schedule, or from any other person appearing to him to
be affected by the order, and the objection is not withdrawn, the
Minister shall cause a local inquiry to be held:

Provided that except where the objection is made by any such
authority or undertakers as aforesaid, the Minister may dispense
with such an inquiry if he is satisfied that in the special circumstances
of the case the holding of such an inquiry is unnecessary.

5. After considering any objections to the order which are not
withdrawn, and, where a local inquiry is held, the report of the person
who held the inquiry, the Minister may make the order either without
modification or subject to such modifications as he thinks fit.

6. Immediately after the order has been made, the Minister of
Transport shall publish in the manner prescribed by paragraph 1 of
this Schedule a notice stating that the order has been made, and
naming a place where a copy of the order may be seen at all
reasonable hours, and paragraphs 2 and 3 of this Schedule shall apply
to any such notice as they apply to the notice required to be published
by the said paragraph I.

7. Subsections (2) to (4) of section nine of this Act shall apply
to any order under section forty-six of this Act as they apply to
a development plan approved or made under Part IT of this Act,
and as if for references therein to the notice required by subsection (1)
of that section there were substituted references to the notice required
by the last foregoing paragraph: ‘
. Provided that where any such order is subject to special parlia-
mentary procedure, then— ’

(a) if the order is confirmed by Act of Parliament under sub-
section (4) of section two, as read with section ten, of the
Statutory Orders (Special Procedure) Act, 1945, or under
section six of that Act, subsections (2) and (3) of the said
section. nine shall not apply; ‘ :

(b) in any other case the said subsections shall have effect as if in
subsection (2) for the reference to the date on which the
notice required by the last foregoing paragraph is first
published there were substituted a reference to the date on
which the order becomes operative under the Statutory
Orders ' (Special Procedure) Act, 1945, and as if in subsection
(3) the words from ‘‘ and shall become operative,”’ to the
end of the subsection were omitted."

8. In this Schedule the expression ‘‘local authority ” means a
county council, town council or district council. X
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, L - SEVENTH SCHEDULE. o
MopiFICATIONS OF PART IT oF TowN AND COUNTRY, PLANNING
o (SCOTLAND) ACT, 1945. ‘ o
Elimination of overlap between owner-occupier supplement and increase
o . of converted value payment. - - .- L v ¢
T.—(1) Where an interest in land the value of which falls to be

~ascertained in accordance with the provisions of Part IT of the Act of

1945 for the purposes of the compensation payable on a compulsory
acquisition thereof is an interest in a hereditament or part of a here-
ditament which has sustained war damage, then if— ‘
(a) by virtue of section fourteen of the War Damage Act, 1943

or of any direction given by the Treasury under paragraph (b)
of subsection (2) of section twenty of that Act, a. value
payment falls to be made in respect of the damage so far

-..as mot:made good before the date of the acquisition ; :and
(b) the amount of that payment falls to be increased by virtue of

the War Damage (Increase of Value Payments) Order, 1947,

or any subsequent order made by the Treasury under section

eleven of the said Act; and - C
{¢) the person entitled to the compensation payable in respect of
the compulsory acquisition of the interest in question is also

entitled by virtue of section fifty-four of the Act of 1945
either as originally enacted or as amended by the Acquisition
of Land (Increase of Supplement) (Scotland) Order, 1946, or
- any. subsequent order made by the Treasury under section
- fifty-six of that Act, to receive a supplement to that com-
: pensatiomn, ’ o ) S
the amount of the compensation payable in respect of the compulsory
acquisition shall be reduced in the manner provided by this paragraph
by ‘such sum as may be appropriate, not exceeding the amount by
which ‘the value payment is increased as aforesaid, or the amount of
the supplement payable as aforesaid. whichever is the less.

(2) Any reduction required by virtue of this paragraph to be made
in the compensation payable in respect of the compulsory acquisition
of an interest in land shall be effected as follows, that is to say, the War
Damage Commission shall, on a claim made to the Commission in
that behalf within the time and in the manner prescribed by regulations
made by the Treasury under this Act, pay to the Minister or authority
by whom that interest is compulsorily acquired a sum equal to the
amount of the reduction, together with intérest thereon at the rate
of two and a half per cent. per annum from the date of the acquisition,
and shall deduct that amount (including interest thereon as aforesaid)
from the amount of any value payment or share of the value payment -
(including interest on any such payment- or share) payable by the
Commission under the War Damage Act, 1943, to the person from
whom that. interest--is acquired. o o

" (3) Any sum payable by the War Damage Commission to a Minister
or ‘authority. by virtue of the provisiotis of this paragraph in respect
of the compulsory acquisition of any interest in land shall be paid at
the time when'the value payment or share of a value payment payable
to the owner of that interest under the War Damage Act, 1943, is
discharged, L : e WEELTE
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(4) Any question arising under this paragraph as to what reduction  7rm Sca.
is appropriate in the compensation payable in respect of the compul-  —cont. -
sory acquisition of an interest in land shall, in default of agreement, be
referred to and determined by the War Damage Commission, whose
decision"shall be final ; and paragraph 6 of the First Schedule to the
War Damage Act, 1943 (which enables the Commission to regulate the
procedure for the determination of questions subject to determination
by them under that Act), shall have effect as if any question falling
to be determined by the Commission under this paragraph were a
question subject to determination by them under that Act.

(5) Where an interest in land which has been acquired by agree-
ment before the commencement of this Act by a person authorised by
virtue of -any enactment to acquire it compulsorily is an interest in a
hereditament or part of a hereditament which has sustained war
damage then if— )

(a) the conditions specified in sub-paragraphs (1) (4) and (1) (5)
of this paragraph are satisfied in relation thereto; and -

(b) the person to whom the purchase price is payable in respect
of the acquisition of the interest in question would, if the
interest had been acquired compulsorily, have been entitled
to any such supplement as is mentioned in sub-paragraph
(1) (¢) of this paragraph ; '

the amount of the purchase price payable in respect of the acquisition
shall be reduced by such sum as may be appropriate, not exceeding
the amount by which the value payment is increased as is mentioned
in sub-paragraph (1) (b) of this paragraph, or the amount of the
supplement which would have been payable as aforesaid, whichever
is the less ; and sub-paragraphs (2), (3) and (4) of this paragraph shall
apply in relation to the reduction required by virtue of this sub-
paragraph to be made in the purchase price as if for any reference in
those sub-paragraphs to the compulsory acquisition of an interest m
land or to the amount of the compensation payable in respect of that
acquisition there were substituted respectively a reference to the
acquisition of an interest in land by agreement, and to the purchase
price payable in respect of that acquisition. Co

(6) The reference in sub-paragraph (2) of this paragraph to the date
of acquisition of an interest in land shall be construed as a reference
to the date of the completion of the acquisition or, if interest on the
compensation, or on the purchase price, as the case may be, becomes
payable before that date (whether by virtue pf entry on the land or
otherwise), as a reference to the date from which the interest bgcomes

payable.

. Assessment of cdmjbensation in case of certain agricultural land.

2. In subsection (2) of section fifty-three of the Act of 1945, and

paragraph 4 of the Seventh Schedule to that Apt, réferences to

agricultural holdings and to holdings as defined for the purposes of .

the Agrieultural Holdings (Scotland) Act, 1923, shall be construed as ésm 14 Geo. 5.

including references to any land which, if it were held Aby a temant, @ 0 . . .

would be 3 holding as so defined.- . R,
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Assessment of compensation by reference to after-damage value.
3.—(1) Where under section fifty-seven of the Act of 1945, the
value of any land in a hereditament which has sustained war damage
is for the purpose of a compulsory acquisition required to be ascer-
tained, in accordance with the provisions of the Eighth Schedule to
that Act, by reference to the certified after-damage value of the
hereditament, then if—

(a) the hereditament consists of premises in respect of which a
certificate as defined in Part VII of the Licensing (Scotland)
Act, 1903, was in force or in suspense at the time when the

war damage occurred ; and -

" (b) between that time and the time when the notice to treat was
served there had been any change in the circumstances of
the certificate, whether by extinction, removal or suspension
by virtue of section ten of the Finance Act, 1942, or section
thirteen of the Finance Act, 1946,

sub-paragraph (3) of paragraph (1) of the said Eighth Schedule shall
have effect as if the change constituted a material difference in the
state of the premises, and the change shall be taken into account under
the said sub-paragraph in determining the value of the premises under
the War Damage Act, 1943, by reference to the state of the premises
at the time when the notice to treat is served.

(2) The right to receive payment of stipend or of the standard charge
in lieu of stipend constituted under the Church of Scotland (Property
and Endowments) Act, 1925, in respect of any land shall not be taken
into account as an interest in land under paragraph 2 of the Eighth
Schedule to the Act of 1945, but such adjustments of the certified
after-damage value of the hereditament shall be made for the purposes
of that Schedule as are necessary to produce for those purposes the
result which would have been produced therefor if liability to pay
stipend or such charge as aforesaid had been included among the
burdens referred to in paragraph 1 (1) (¢) of the Second Schedule to
the War Damage Act, 1943.

Extension of Ouwner-occupier Supplement to Certain
Subsidiary Companies.

4.—(1) Where an interest in land the value of which falls to be
ascertained in ‘accordance with the provisions of Part II of the Act
of 1945 for the purposes of the compensation payable on a compulsory
acquisition thereof is an interest held by a company having among
its objects the holding of land, and being related (as hereinafter defined)
to another company which carries on business on land so held, then,
without prejudice to the provisions of paragraph (a) of subsection (6)
of section fifty-four of the said Act, or of any regulation made there-
under, subsection (5) of that section shall have effect in relation to
that interest as if references in paragraphs (2) to (d) of that subsection
to the person entitled to compensation for the purchase of that interest
included references to the last mentioned company

(2) For the purposes of this paragraph a company shall be deemed
to be related to another company if either of those companies is a
subsidiary of the other (as defined by the Companies Act, 1947) or if
both of them are subsidiaries (as so defined) of a third company.
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EIGHTH SCHEDULE.

ENACTMENTS AMENDED.

Enactments aniended.

The Electricity (Supply)
Act, 1919, 9 & 10
Geo. 5. ¢. 100.

The Betting and Lot-
teries Act, 1934, 24 &
25 Geo. 5. ¢. 58.

Amendments.

In  section twenty-one, after the words

“local authority ” in the second place
where those words occur, there shall be
inserted the words ‘“and the local
planning authority within the meaning
of the Town and Country Planning
(Scotland) Act, 1947’ and after the
words “‘ county council ”, in the second
place where those words occur, there
shall be inserted the words “ not being
the local planning authority ".

In section seven, in subsection (1) the words

from “ where the track or any part
thereof ”’ to the words ‘“ no such scheme
is in force ” shall be omitted ; and for
the words “ their consent in writing to
the licensing authority,” there shall be
substituted the words “ the licensing
authority, that any planning permission
required as aforesaid has been so granted
or is deemed to be so granted.”

In section twenty the definition of “ plan-

ning scheme "’ shall be omitted.

In section thirty-one, in paragraph (2) the

words from ‘ and for references ”’ to the
end of the paragraph shall be omitted ;
in paragraph (3) for the words “the
responsible authority under a planning
scheme in force in any area’’ there shall
be substituted the words ““ the planning
authority for any area’; after para-
graph (4) there shall be inserted the
following paragraph—

“(4A) In section seven, in sub-
section (1) for the words from * satisfied
that,” in the second place where those
words occur to or shall grant,” there
shall be substituted the words * satisfied
that any planning permission required
under the Town and Country Planning
(Scotland) Act, 1947, for the establish-
ment of the track, or for the con-
tinmance of the track during the
period for which the licence would be
in force, has been granted thereunder
or is deemed to be so granted, or shall

EIE2]

grant " ;
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The Housing (Scotland)
Act, 1935, 25 & 26
Geo. 5. C. 41.

The  Restriction  of
Ribbon Development
‘Act, 1935, 25 & 26
Geo. 5. C. 47.
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In section four, the words

 for paragraph. (4)

Amendments.

and after paragraph (8) there shall be
added the following paragraph—

“(9) In subsection (1) of section
“twenty for the definition of * planning
authority ’ there shall be substituted
the following definition—

¢« planning authority ”’ means the

~local planning authority within the

meaning of the Town and Country
Planning (Scotland) Act, 1947." ”

In section fourteen, in subsection (2) for the

words ‘‘ any planning scheme or proposed
planning scheme ”’ there shall be substi-
tuted the words “ any development plan
within the meaning of the Town and
Country Planning (Scotland) Act, 1947 .

“ Where restric-
tions are in force under the foregoing
provisions of this Act’ and the words
“except at such places as may be
permitted by them ” shall be omitted.

In section twenty-five, in paragraph (z) for
. the words from the beginning of the para-

graph to “ Lands Clauses (Consolidation)
(Scotland) Act, 1845” there shall be
substituted the words “ for references to
the Local Government Act, 1929, there
shall be substituted references to the
Local Government (Scotland) Act, 1929”’;
there shall be
substituted the following paragraph—
““-(4) Section four shall have effect as
if in the proviso for the words from
‘any means of access’ to the end of
the proviso there were substituted the
words ‘ any means of access for the
construction, formation or laying out
of which planning permission has been
granted under the Town and Country
Planning (Scotland) Act, 1947, or which
was constructed, formed or laid out
before the appointed day within the
meaning of the said Act, unless it was
constructed, formed or laid out in
contravention of restrictions in force
- under the foregoing provisions of this
ACt I T ;

in paragraph (5) the words “ subsection
(1) of section eleven and’ shall be
omitted ; paragraph (6) shall be omitted ;
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Enactments amended. ’  Amendments.

The Restriction of  in paragraph (r1) for the words “sub-

" Ribbon Development . sections (1) and (z)” there shall be
Act, 1935, 25 & 26 substituted the words *“ subsection (1) ' ;
Geo. 5. . 47.—cond. and paragraphs (13) and (14) shall be

R . omitted.

The Trunk Roads Act, In-section twelve, for subsection (4) there
1936, T Edw. 8 and  shall be substituted the following sub-

. 1.Geo. 6. c. 5. v section :—

“(4) In the proviso directed by the
Second Schedule to this Act to be
substituted for provisos (4) and () to
subsection (1) of section five of the
Roads Improvement Act, 1925, for
the words from ‘ the local authority ’
to the words ‘interim development of
that land’ there shall be substituted
the words.‘ the local planning authority
within the meaning of the Town and
Country Planning - (Scotland) Act,

‘ ) I 9 47‘) 1 ‘ ’

" In section twelve, for subsection (g) there
shall be substituted the following sub-
section :(—

“(9) For subsection (1) of section four
of this Act the following subsection
shall be substituted :— .

‘(1) In this section and in the
Fourth Schedule to this Act, the
expression ‘the authority ’ means,
in relation to a trunk road, the
council of the county or large burgh
in which the road is situated :

* Provided that where the road is
situated within a small burgh, and
immediately before the road became
a’'trunk road it was an unclassified
road, the said expression means:—

_ (@) in any case where the council
of the small burgh was charged
with the maintenance and manage-
ment of the road, that council;
and

(b) in any other case, the county
council.” ”’

In the Fourth Schedule, in paragraphs 6
and 7 for-the words “* sections thirteen
to fifteen *’ there shall be substituted the

»

words ¢ sections thirteen and fourteen .

The Camps Act, 1939, ~In section two, in subsection (1) the words
-2 & 3 Geo. 6. c. 22. - “by means of a compulsory purchase
: . " order made by the company and con-

firmed ” shall be omitted.
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8TH SCH.’ Enactments amended. Amendments.”
—cont. The Camps Act, 1939, In section seven, for paragraphs (b) and (c)
2 & 3 Geo. 6. c. 22. there shall be substituted the following
—cont. paragraph— '
' ‘ ““(b) section two of this Act shall have
effect as if for subsections (2) and (3)
thereof the following subsection were
substituted :—
‘(2) The Acquisition of Eand
(Authorisation Procedure) (Scotland)
Act, 1947, shall have effect as if any
reference therein to a local authority
(except the references thereto in
subsection (2) of section one, in
section two and in paragraph g of the
. First Schedule) included a reference
to a recognised company.’”’

The Town and Country In section eighteen, in subsection (1) for the

Planning  (Scotland) words from ‘‘or appropriated,” to the
Act, 10945, 8 & ¢ end of the subsection there shall be sub-

Geo. 6. c. 33. stituted the words ‘ under section thirty-
L _ five or section thirty-seven of the Town
and Country Planning (Scotland) Act,
1944, or appropriated for purposes for
which land can be acquired under those
" sections, and is for the time being held
by the authority for the purposes for
which it was acquired or appropriated ”’ ;
in subsection (3) for the words * this
Part of this Act "’ there shall be substi-
tuted the words ‘ Part III of the Town
and Country Planning (Scotland) Act,
1947 " ; in sybsection (5) after the word
““shall ”” there shall be inserted the
words * in the case of land comprised in
an area defined by a development plan
as an area of comprehensive develop-
-ment *’; for the words ‘“ land which the
authority have acquired for the purposes
of this Part of this Act "’ there shall be
substituted the words ‘‘ any such land
which the authority have acquired as
mentioned in subsection (1) of this
section ”’; and for the words ‘‘ accom-
modation thereon  there shall be sub-
stituted the words “‘ thereon accommo-
dation suitable to their reasonable
requirements’’ ; in subsection (8) for the
words “section forty-one of this Act”
there shall bé substituted the words
“ section twenty-eight of the Town and
Country Planning (Scotland) Act, 1947 ;
and in subsection (10) for the words from
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Geo. 6. ¢. 33.—cont.

Amendments.

. ““land which ” to ““ this Part of f\his Act”,

where thpse words first occur, there shall
be substituted the words ‘ any suchland
as 1s mentioned in subsection (1) of this
section "’ ; for the words “ this Part of
this Act ”, in the second place where those
words occur, there shall be substituted
“Part III of the Town and Country
Planning (Scotland) Act, 1947.”

In section nineteen, in subsection (1) for the

words from ““land which,” to “ purposes
of this Part of this Act,” there shall be

‘substituted the words ‘“ any such land

as is mentioned in subsection (1) of
section eighteen of this Act ”; and for
the words ““this Part of this Act,” in
the second and third places where those
words occur, there shall be substituted
the words ““ Part III of the Town and
Country Planning (Scotland) Act, 1947 ™ ;
and in subsection (4) for the words
““the two last preceding subsections”
there shdll be substituted the words
*“ subsection (2) of this section ”

In section twenty-one, in subsection (1) for-

the words from ““ or a local highway,” to
‘“ authorised by this Part of this Act,”
there shall be substituted the words “ as
mentioned in subsection (I) of section
eighteen of this Act or which has been
acquired by the Central Land Board
under section forty of the Town and
Country Planning (Scotland) Act, 1947,
whether done by the local planning
authority or by any person deriving title
from the local planning authority or from
the Board, as the case may be, shall be
deemed to be authorised by this section,” ;
for the words ““ by such an authority ”,
in both places where those words occur,
there shall be substituted the words
““ under those Acts ”’ ; in subsection (2),
for the words “ other than the local
planning or highway authority,” - there
shall be substituted the words ““ deriving
title from the local planning authority ”,
after the word ‘ appropriated ” there
shall be inserted the words *“ or from the
Central Land Board ”’, after the word
“ authority,” in the second place where
that word occurs, there shall be inserted
the words “‘ or against the Board, as the

I3 I 49
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Amendments.

case may be”, and after the ~waord
“authority,” in the third and fourth
places where that word occurs, there shall
be inserted the words “ or Board ”; in
subsection (3) for the words from “the
terms of an interim development order ”’

« -to the end of the subsection there shall

be substituted the words ° planning
permission granted under the Town and
Country Planning (Scotland) Act, 1947,
and not otherwise ”’ ; and in subsection
(4) the words “or local highway
authority *’ shall be omitted.

In section twenty-two, ‘in subsection (I)

for the words from ““ land which has ” to
the end of the subsection there shall be
substituted the words ““ any such land as
is mentioned in subsection (1) of section
eighteen of this Act if he is satisfied that a
suttable alternative right of way has

. been or will be provided or that the

provision thereof 1s not required ”’; for
subsections (2) and (3) there shall be
substituted the following subsections :—

“(2) The Sixth Schedule to the
Town and Country Planning (Scotland)
Act, 1947, shall apply to an order under
this section as it applies to an order
_under section forty-six of that Act, and
the said Schedule shall, in its applica-
tion to an order under this section
have effect as if for any. reference
therein to the Minister of Transport
there were substituted a reference to
the Secretary of State.

(3) The Minister of Transport or a
local highway authority may be
~authorised to acquire land compul-
sorily for the purpose of providirig
any public right of way which is to be
provided as an alternative to a right
of way extinguished under this section ;
and the Acquisition of Land (Authori-
sation Procedure) (Scotland) Act, 1947,
shall apply to the compulsory acquisi-
tion of land under this subsection, and
accordingly shall have effect—

(@) as if this subsection had been
in force immediately before
the commencement of that
Act;
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Amehdmen‘ts.

(b) as if this subsection were.in-
cluded among the enactments
specified in paragraph (b) of
subsection (I) of section one
of that Act:

. Provided that section two of the said
Act shall not apply to the compulsory
acquisition of land under this sub-
section.”’;

- in subsection (4) the words “ or local

highway authority ”, wherever those
words occur, shall be omitted, and for the
words “‘ subsection (2) of this section”
there shall be substituted the words
“ paragraph 1 of the Sixth Schedule to
the Town and Country Planning (Scot-
land) Act, 1947 "’ ; and at the end of the
section there shall be added the following
subsection :— :

“(5) Regulations made under the
- Town and Country Planning (Scotland)
Act, 1947, may provide for securing
that any proceedings required to be
taken for the purposes of an order
under this section may be taken con-
currently with any proceedings re-
quired to be taken for the purposes of
the acquisition of the land over which
the right of way is to be extinguished,
or for securing that any proceedings
required to be taken for the purpose of
the acquisition of any other land under
subsection (3) of this section may be
taken concurrently with either or both
of the said proceedings.”

In section twenty-three, in subsection (I)

for the words “ this Part of this Act”
there shall be substituted the words
“ Part III of the Town and Country
Planning (Scotland) Act, 1947 ", and
in subsection (3) after the word
“ Minister ” there shall be inserted the
words ““ or the Central Land Board ”.

In section twenty-four, in subsection (I)

for the words from “ or appropriated ”
to ““acquired the land ** there shall be
substituted the words “ by a purchasing
authority under Part III of the Town

‘and Country Planning (Scotland) Act,
| 1947, or which has been appropriated by

a local planning authority as mentioned
151
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Amendments.

in subsection (1) of section eighteen of
this Act,” and for the words * the

: authorlty or the Minister *’ there shall be

substituted the words ‘‘ the purchasmg
or appropriating authority ”’; in sub-
sections (2) and (3) for the words

“ authority or the Minister ”, in both
places where those words occur, there
shall be substituted the words pur—
chasing or appropriating authority " ;
in subsection (4) the words *“or a local
highway authonty” shall be omitted ;
for the words “ the authority ” there shall
be substituted the words *“ or on statutory
undertakers, the authority or under-
takers ”’, and after ‘‘ undertaking ” there
shall be inserted the words “on whom
the notice was served under subsection
(1) of this section 7 in subsection (5),
after the words ‘“a Minister ”’, where
they first occur, there shall be inserted
the words ‘‘or. the Central Land
Board”, after the word “he’’ in both
places where it occurs there shall be
inserted the words ““ or they ", and after
the words ““a Minister and the appro-
priate Minister ”’ there shall be inserted
the words “ or the Central Land Board
and the appropriate Mlmster . oim
subsection (8), for the words * anthority
or Minister ’ there shall be substituted
the words ‘‘ purchasing or appropriating
authority *’; and in subsection (g), after
the word “ Minister’ there shall be
inserted the words ““ or the Central Land
Board ™

In section twenty-five, for the words “* this

Part of this Act ”’, wherever those words
occur, there shall be substituted the words
“Part III of the Town and Country
Planning (Scotland) Act, 1947 ; in
subsection (I), in paragraph (a) after the
words ““ local planning authonty ” there
shall be inserted the words “or a Minister”,
and for the words from “ an interim
development application ”’ to the end of
paragraph () there shall be substituted
the words ““ an application made under
the Town and Country Planning (Scot-
land) Act, 1947, by a person carrying on
the undertaking for permission to develop
any such land, or by the revocation or
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‘modification of permission granted on

such an application, or by the making of
an order under section twenty-four of that
Act in relation to any such land”; in
subsection (2) after the words “local
planning authority ”’ in paragraph (c)
there shall be inserted the words ““ or the
Minister "’ ; and in subsection (5) after
the words ‘“ local planning authority ”, in
both places where those words occur, and
after the words “ the authority ", there
shall be inserted the words *“ or Minister .

In section twenty-six, in subsection (1),

after the word “ that,”” in the second
place where that word occurs there shall
be inserted ““ ()’ ; for the words “ this
Part of this Act” there shall be substi-
tuted the words “ Part III of the Town
and Country Planning (Scotland) Act,
1947, and for the words “or the
extinguishment thereunder,” there shall
be substituted the words :—

“ (b) adecision on an application under
Part II of the said Act by a person
carrying on the undertaking for
permission to develop any such
land or the revocation or modifica-
tion of planning permission granted
on such an application or the
making of an order under section
twenty-four of that Act in relation
to any such lands; or

(¢) the extinguishment under Part III
of that Act;”

and for subsection (5) there shall be
substituted the following subsection :—

- “(5) In relation to an order made
under this section, subsections (1) to (4)
of section nine of the Town and Country
Planning (Scotland) Act, 1947, shall
apply, subject to any necessary modi-
fications, as they apply in relation to
_a development plan approved by the
Secretary of State under that Act, and

accordingly the said subsection (1) shall -

have effect as it for the reference therein
to the local planning authority there
were substituted a reference to the
appropriate Minister :

153

811 ScH. -
—cont.



Cu: 53. Town and Country Planwing 10 & 11 GEO. 6.
(Scotland) Act, 1947.

8TH ScH. Enactments amended. Amendments.
—cont. . The Town and Country Provided that where any such order
, Planning  (Scotland) is subject to special parhamentary pro-
Act, 1945, 8§ & 9 cedure, then—
‘ Geo. 6. c. 33-—00ﬂ5~ ‘ (a)-if the order is confirmed by Act

of Parliament under subsection (4)
of section two, as read with section
ten of the Statutory Orders (Special

. Procedure) Act, 1945, or under
section six of that Act, subsections
(2) and (3) ot the said section nine
shall not apply ;

‘(by in any other case those sub-
sections shall have effect in relation
to the order as if in subsection (2)
- for -the reference to the date on
- which the notice required by sub-
section (1) of the said section nine
- is first published there were sub-
stituted a reference to the date
on which the order becomes
operative under the Statutory
Orders (Special Procedure) Act,
1945, and as if in subsection (3) the
words from ‘and shall become
operative ’ to the end of the sub-
section were omitted.”

In section twenty-seven, in subsection (I)
for the words from ““ or appropriated,”
to “ Minister thereunder,” there shall be
substituted the words “ by a purchasing
authority, under Part III of the Town
and: Country Planning (Scotland) Act,
1947, or which has been appropriated
by a local planning authority as men-

- tioned in subsection (1) of section
eighteen of this Act,” and for paragraph
(@) there shall be substituted the follow-
ing paragraph :—

‘(@) in the case of land acquired by
a purchasing authority other than a
Minister, or of land appropriated by a
local planning authority as aforesaid
‘by that authority or by any octher
person if that use conforms with
planning control,”;
in subsection (2), after the words ““a
Minister ” there shall be inserted the
words ‘‘ or the Central Land Board ” ;
‘and in . subsection (5) the words ‘‘or
local . highway authority ”’ shall be
omitted.
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The Town and Country - In Section twenty-eight, in subseétion () ——cont.
Planning  (Scotland) for the words flom ““ or appropriated ”’
Act, 1945, 8 & 9 . to the words ‘ Minister thereunder ”
Geo. 6. c. 33.—cond. there shall be substituted the words
““by a purchasing authority under Part
‘ IIT of the Town and Country Planning

(Scotland) Act, 1947, or which has been
appropriated by a local planning author-
ity as mentioned in subsection () of
section eighteen of this Act” and for
paragraph (a) there shall be substituted
the following paragraph :(—
‘““ (a) in the case of land acqmred by
a purchasing authority other than a
Minister or of land appropriated by a
local planning authority as aforesaid
by that authority or by any other
. person, if that use conforms with
planning control,”;

in subsection (2), for the words “ have the .
meanings assigned to them respectively
by section fourteen of this Act” there
s shall be substituted the words - have the
same meanings as in the Town and
N Country Planning (Scotland) Act, 1947,
’ * and in subsection (3) the words ** or local
highway authority,” shall be omitted.”

- In section twenty-nine, in subsection (1)
for the words from “‘ land acquired,” to
“this Part of this Act” there shall be
substituted the words ‘‘any such land
as is mentioned in subsection (1) of
section eighteen of this Act,” and after
the word ‘‘ accommecdation ”’, in the first
place where that word occurs, there shall
be inserted the words ‘‘ suitable to the
reasonable requirements of those. per-
sons,” ; in subsection (2) for the words
“under this Part of this Act’” there
shall be substituted the words *“ by a local
planning authority under section thirty-
five of the Town and Country Planning
(Scotland) Act, 1947 ”; in subsection (3)
for the words from ** or a local highway ”
to “ this Part of this Act " there shall be
substituted the words “ as is mentioned
in subsection (1) of section eighteen of
this Act’; in subsection (4) for the
words from ‘‘ which has been acquired
by ” to ‘ Minister thereunder,” there
shall be substituted the words “ on land
which has been acquired or appropriated
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by a local planning authority as men-
tioned in subsection (I) of section
eighteen of this Act or which has been
acquired by the Central Land Board or a
Minister under Part III of the Town
and Country Plamning (Scotland) Act,
1947,” and for the words “or the
Minister ” there shall be substituted the
words ‘“ Board or Minister ”’; and in
subsection (5) the words ““or a local
highway authority " shall be omitted, for

- the words ‘‘ or a Minister there shall be

substituted the words ‘the Central
Land Board or a Minister ”, and for the
words from ‘‘ or appropriated ” to ‘ this
Part of this Act,” there shall be sub-

- stituted the words ‘“ by the local plan-

ning authority, Board or Minister under
Part IIT 6f the Town and Country
Planning (Scotland) Act, 1947, or which
has been appropriated by the Ilocal
planning authority as mentioned in
subsection (1) of secfion eighteen of this
Act.” '

In section forty-six, the words ‘' or a local

highway authority " shall be omitted, and

“for the words ‘‘ this Part of this Act”

there shall be substituted the words
“Part III of the Town and Country
Planning (Scotland) Act, 1947 .

In section forty-eight, for the words “ this

Act”, in both places in which those words
occur, there shall be substituted the words
‘“ the Town and Country Planning (Scot-
land) Act, 1947 .

In section fifty, for the words “ thisz Act ",

wherever they occur, there shall be.
substituted the words *‘the Town and
Cduntry Planning (Scotland) Act, 1947 ' ;
for subsection (3) there shall be substi-
tuted the following subsection :—

“ (3) Notification of the time when
and the place where the inquiry is to be
held shall be sent to any person who has
lodged and has not withdrawn objec-
tions in relation to any matter in
question at the inquiry, and shall be
published in such newspaper or news-
papers as the Minister may direct "’ ;

and in subsection (7) after the word
“orders” there shall be inserted the
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The Town and Country words ‘“ as to the expenses incurred by
Planning  (Scotland) the Minister in relation to the inquiry
Act, 1945, 8 & ¢ (including such reasonable sum as the
Geo. 6. c. 33.—cont. Minister may determine for the services

of the person appointed to hold the -

_inquiry} and .
" In section sixty-two, 1n subsection (1)
for the definition of “ appropriate Min-

" ister ” there ghall be substltuted the
following definition :—

“ “ appropriate Minister ’, in relation

to a statutory undertaking, has the

same meaning as in the Town and
Country Planning (Scotland) Act,
1947 ;"
for the definitjon of ‘ local planning
authority ” there shall be substituted the
following definition :(—

““ “local planning authority * means
the local planning authority for the
purposes of the Town and Country
Planning (Scotland). Act, 1947 ;"

for the definition of ‘‘ purchasing autho-
rity ” there shall be substituted the
following definition :(—

“ “ purchasing authorlty means a
Minister, the Central Land Board, a
local planning authority or any statu-
tory undertakers purchasing under
Part III of the Town and Country
Planning (Scotland) Act; 1947;”

for the definition of *‘ statutory under-
taking * there shall be substituted the
following definition :—

“ “statutory undertaking’ has the
same meaning as in the Town and
‘Country Planning (Scotland) Act,
1947 ;"

and the following definition shall be
added :—

“ “ Central Land Board ’ means the
Central Land Board established under
the Town and Country Planning Act,
1947,”

and after subsection (3) there shall be
added the following subsection :—

“(4) Any reference in this Act to
the Town and Country Planning
(Scotland) Act, 1947, or to Part III of
that Act shall be construed as including
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there shall be substituted the words
_ ““of this Act.”

In the Fourth Schedule, for sub-paragraphs

(a), (b) and (c) of paragraph 1, there shall

. ~ be substituted the following sub-
paragraphs :(— :

“ (a) in respect of any decision given
under paragraph I of the Fifth Schedule
to the Town and Country Planning
(Scotland) Act, 1947, refusing per-
mission to develop operational land or
granting such permission subject to
conditions ;

(b) in respect of any decision given by
a government department under para-
graph 2 of that Schedule refusing the
sanction of that department in respect
of any development of such land, or
directing that permission to develop
such land shall be deemed to be granted
subject to conditions ;

(¢) in respect of any order made
under paragraph 3 of that Schedule
revoking or modifying permission to
develop such land ;

(d) in respect of any order made under
Y paragraph 4 of that Schedule in rela-
*  tion to such land ;

{e) in respect of the extinguishment
of any right, or the imposition of any
requirement, under section twenty-
four of this Act as applied for the pur-
poses of Part III of the said Act ;

(f) in respect of any such compulsory
purchase as is mentioned in subsection
(3) of section forty-two of the said
Act”;

in sub-paragraph (4) of paragraph 2
after the words “ modification of per- -
mission ”’ there shall be inserted the
words “ or order under paragraph 4 of
the Fifth Schedule to the Town and
Country Planning (Scotland) Act, 1947 * ;
and in sub-paragraph (3) of paragraph 3
for the words ‘“ authority or Minister ”’
there shall be substituted the weord
“ person.” ‘
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In the Fifth Schedule, in paragraph 8,

for heads (a) and (b) of sub-paragraph (1)
there shall be substituted the words—
“in land designated by a develop-
ment plan under the Town and
Country Planning (Scotland) Act, 1947,
as subject to compulsory acquisition

or land which is proposed to be ac- -

quired compulsorily under subsection

(2) of section thirty-four or-subsection

(2) of section thirty-five of that Act”;
for the words .“by an order under
any enactment in Part I of this Act
confirmed or made” there shall be
substituted the words ““ under Part III
of the Town and Country Planning
(Scotland) Act, 1947 " ; and for the
words ““ Part I of this Act ” there shall
be substituted the words ‘ Part III of
the Town and Country Planning (Scot-
land) Act, 1947 7 ; and in sub-paragraph
(4) for the words “ Part I of this Act”
there shall be substituted the words
“Part III of the Town and Country
Planning (Scotland) Act, 1947 .

In the Sixth Schedule, in-sub-paragraph (2)

of paragraph 1, and in sub-paragraph (2)
of paragraph 3, for the words “ section
sixteen of this Act” there shall be
substituted the words ‘‘ subsection (2) of
section thirty-six of the Town and
Country Planning (Scotland) Act, 1947 " ;
and in sub-paragraph (4) of paragraph I,
after the word “ modified ** there shall be
inserted the words ‘“by the Second
Schedule to the Acquisition of Land
(Authorisation Procedure) (Scotland) Act,

" 1947 " ; in paragraph 2, and in sub-

paragraph (6) of paragraph 3, for the
words “ this Act’’ there shall be substi-
tuted the words “‘the Acquisition of
Land (Authorisation Procedure) (Scot-

- land) Act, 1947 "’ ; and in sub-paragraph

(2) of the said paragraph 3 the words
““ or the draft of the order or the applica-
tion therefor as the case may be’” shall
be omitted; in paragraph 8, for the
words ““ Part I of this Act ” there shall
be substituted the words “ the Acquisi-
tion of Land (Authorisation Procedure)
(Scotland) Act, 1947’ ; and in para-
graph 12, the words from ““ and references
to the confirmation ”’ to the end of the
paragraph shall be omitted.
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—cont. The Distribution of In- In the Second Schedule, for sub-paragraph
- dustry Act, 1945, 8 & (¢) of paragraph 18 of Part V there shall
g Geo. 6. c. 360.° “be substituted the following paragraph :-—
‘“(e) in paragraph 8 for the words
from * a list compiled or approved ’ to
the end of the paragraph, there shall be
substituted the words ‘ a list compiled
or approved under the provisions of
section twenty-eight of the Town and
Country Planning (Scotland) Act,

1947 ;" -
and in sub-paragraph (g) of the said
paragraph for the words ** paragraph 14
there shall be substituted the words

‘“ paragraph 15 ”’

‘ The Requisitioned Land In section sixty, in subsection (3) for the
' and War Works Act, words from ‘“ for any reference to the
1945, 8 & 9 Geo. 6. Town and Country Planning (Interim
c. 43. Development) Act, 1943,” to the words

“ Town and Country Planning (Interim
Development) (Scotland) Act, 1943”
there shall be substituted the words ““ for
references to the Town and Country
Planning Act, 1944, there shall be
substituted references to the Town and
Country Planning (Scotland) Act, 1945
and in subsection (12) after the words
“county or town council” there shall .
be inserted the words ‘“and for the
definition of ‘local planning authority ’
there shall be substituted the following
definition :—

“““local planning authority ' means
- the local planning authority within the
meaning of the Town and Country
o Planning (Scotland) Act, 1947.’

The Trunk Roads Act, In section five, in subsection (1), for the
1946, 9 & 10 Geo. 6. words ‘‘ by whom functions are exercis-
c. 30. able under section one and section two

of the said Act” there shall be substi-
tuted the words ‘‘ within the meaning
of section four of the principal Act ”.

The Building Restrictions In sectlon eight, in subsection (z), the words

(War-Time Contraven- from “ for references to the Town and
thHS) Act,19046,9& 10 Country Planning Act, 1932,” to the end
Geo. 6. ¢.35. | of the subsection shall be omitted ; and in

subsection (5) after paragraph (b) there
shall be inserted the following para-
- graphs :(— .
“(c) for the definition of ‘ authority
responsible for enforcing planning con-
160
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trol ’ there were substituted the follow-
ing definition :— -

“ authority respon51b1e for en-
forcing planning control” means, in
relation to any works on land or use
of land, the authority empowered
by virtue of section seventy-two of
the Town and Country Planning
(Scotland) Act, 1947, to serve an
enforcement notice in respect thereof
under Part IT of that Act, or the
authority who would be so em-
powered -if the works had been
carried out or the use begun other-
wise than in compliance with plan-
ning control ’; and

(d) in subsection (5) for the words
from ‘ conferred by ’ to the end of the
subsection there were substituted the
words ‘ conferred by section seventy-
two of the Town and Country Planning
(Scotland) Act, 1947 °."

In section twenty-five, in subsection (5)

for -paragraph (a) there shall be sub-
stituted the following paragraph :—

““ (a) in subsection (2) for the words
from  conferred by ’ to ‘ development

order ’ there shall be substituted the.

~ words ‘ conferred by section eleven of
the . Town and Country Planning
(Scotland) Act 1947, & spemal develop-
ment order’,

and paragraphs (8) and (4) shall be

omitted ; and in subsection (8), for

paragraph (c) there shall be substituted

the following paragraph:—

“(c) in subsection (3) for th
words from ‘ compiled or approved ’ to
‘ which relates’ there shall be substi-
tuted the words ¢ compiled or approved
under section twenty-eight of the Town
and Country Planmng (Scotland) Act,
1947, which relates’ . ~

In the Fifth Schedule, at the end of the

‘modification of section twenty-one of the

said Act there shall be added the words
“and in subsection (3) for the words
‘the terms of an interim development
order ’ to the end of the subsection there

. shall be substituted the words ‘ planning
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The New Towns Act,  permission granted under the Town and
1046, 9 & 10 Geo. 6. Country ~ Planning  (Scotland)  Act,
c. 68.—cont. " 1947’7 and in the madification of

. . ; * section s1xty—tw0 of the said Act for the
o words ‘““and ‘loan charges’ shall not
apply ”’ there shall be substituted the
words ‘‘ “interim development applica-
tion,” ‘interim development authority,’
‘loan charges,” and ‘ planning scheme,’
shall not apply,” and for the definition
of ‘““local planning authority ” there
shall be substituted the followmg defini~
tion ** ‘local planning ‘authority ’ means
the local planning authority for the
purposes of the Town and Country
Planning (Scotland) Act, 1947.”

The Civil Aviation Act, In section fifty-two, in paragraph (e) for the
1046, 9 & 10 Geo. 6. words from ‘‘for the reference” to
c. 70.. . ""1945 " there shall be substituted the

- words ‘‘ for the words from the beginning
of the subsection to ‘effect ’ there shall
be substituted the words ‘ section twenty-
seven of the Town and Country Planning
(Scotland) Act, 1945 (which relates to
consecrated land and burial grounds)
shall, as amended by the Town and
Country Planning (Scotland) Act, 1947,
have effect ’ and for the words ‘ Part I
of that Act’ there shall be substituted

_ : the words ‘ Part IIL of the last mentioned

8 Act’.”

The Acquisition of Land In section two, in subsection (6) for the
{(Authorisation _ Pro- words ‘‘that Act’ there shall be sub-
cedure) (Scotland) Act, stituted the words ‘‘ Part III of the
1047, 10°& 1T Geo. 6. Town and Country Planning (Scotland)
C. 42. ‘ Act, 1947’ ,

In section three, in subsection (2) for the
words ‘* 1945, for the area” there shall
be substituted the words ‘1947, for
the district ”'. ~
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Section 109.

"ENACTMENTS REPEALED.

Parr I
i ENACTMENTS REPEALED ‘AS FROM PASSING OF THIS ACT.

Session and Enactment
Chapter. repealed. Extent of Repeal. :

8 & 9 Geo. 6. | The Town and Country | Insection twenty-three, in sub-

. €. 33 Planning (Scotland) section (2) the words from

Act, 1945. " and section fifty-three " to

the end of the subsection ;
in section twenty-five, in
paragraph (b) of subsection
(2), the words from ‘‘in-
cluding,”” to the end of the
paragraph; sections fifty-
three to fifty-eight ; in section
- sixty-one, the words ‘‘ except
’ in so far as is otherwise pro-
vided by this Act’’'; in the
Sixth Schedule, in sub-para-
graph (4) of paragraph 1, the
words ‘‘ (and as amended by
Part II of this Act)”’, and in
sub-paragraph (1) of para-
graph 5 the words ‘“ or the
amount of any sum payable
as a supplement thereto’’
and the. words ‘‘ together, if
any sum is payable as a

supplement thereto, with s
the amount of that sum ”’ ;
- ‘ and the Seventh and Eighth
. : Schedules.
8 & 9 Geo. 6. | The Requisitioned | In section forty-one, subsection
C. 43. . Land and War Works (7), and paragraph (¢} of
- Act, 1945. ’ subsection (8).
g & 10 Geo. 6. | The New. Towns Act, | In section. four, in subsection
c. 68. 1946. (7) the words from ‘‘and
. - that Part II ” to the end of
~ ) : ) | the subsection, and in section

twenty-five, paragraph (d) of
. subsection (6).
9 & 10 Geo. 6. |- The Civil Aviation Act, | In the Third Schedule, para-
c. 70. : 1946. graph 10, and sub-paragraph
‘ . ' (¢} of paragraph 14; in the
Fourth Schedule, paragraphs
4 and 5, paragraph (b) of the
proviso to paragraph 6, and
sub-paragraphs (b} to (d) of
paragraph 14; and in the
Sixth Schedule, paragraphs
2 and 3, paragraph (b) of the

proviso to paragraph 4, and i
sub-paragraphs (a) to (c) of
paragraph 8,
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Parr I1.
ENACTMENTS REPEALED AS FROM APPOINTED DAy.

10 & 11 GEO. 6.

Session and Enactment
Chapter. repealed. Extent of repeal.
52 & 53 Vict. | The Advertising Sta- | Section five.
c. 27. tions (Rating) Act,

3 Edw. 7. c. 33

7 Edw. 7. ¢c. 27

15 & 16 Geo. 5.
‘c. 52.

15 & 16 Geo. 5.
c. 68.

18 & 19 Geo. 5.
c. 32,

20 & 21 Geo. 5.
" C. 40,

21 & 22 Geo. 5.
c. 16.

22 & 23 Geo. 5.
"C. 49.

25 & 26 Geo. 5.
C. 41.
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1889.
The Burgh Police (Scot-
land) Act, 1903.

The  Advertisements
Regulation Act, 1907.
The  Advertisements
Regulation Act, 1925.
The Roads Improve-
ment Act, 1925.

,Thée Petroleum (Con-

- solidation) Act, 1928.

The Housing (Scotland)
Act, 1930.

L 4

The Ancient Monu-
ments Act, 1931.

The Town and Country
Planning (Scotland)
Act, 1932.

The Housing (Scotland)
Act, 1935.

Pections seventy-six, seventy-
seven and seventy-eight, and
paragraph (6) of section
ninety-three,

The whole Act. b

The whole Act.

In section five, the proviso to
subsection (7), and in section
twelve, in paragraph (@) the
words from ‘“and a refer-
ence” to the end _of the
paragraph.

Section eleven and paragraph
(2) of section twenty-four.
In section twelve, in sub-
section (2), “
of any planning scheme in
operation in the area.”

In section eighteen, in sub-
section (2), and in section
twenty-one, in subsection (3),
the words ““ and of any town
planning scheme in operation
in the area.”

In section forty-nine, in sub-
section (1), the definition of
“ town planning scheme .

Section two and in section six-
teen, in subsection (1), the
words from ‘' the Town Plan-
ning (Scotland) Act, 1925’ to
the words ‘‘ the Town Plan-
ning Act, 1925 "', and sub-
section (4).

The whole Act.

«

In section ‘seventeen, in sub-
section (3), the words ‘“ and of
any planning scheme in opera-
tion in the area.”

In the Fifth Schedule, in Part I,
in the subsection substituted
for subsection (2) of section
twelve of the Housing (Scot-
land) Act, 1930, the words "
‘“ and of any planning scheme
in operation in the area.”

the words ‘‘and - -
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Cu. 53.

Session and Enactment Extent of 1
Chapter. repealed. xtent of repeal.
25 & 26 Geo. 5. | The Housing (Scotland) | Part I1 of the Fifth Schedule so

C. 41.—rconi.

25 & 26 Geo. 5.
C. 47.

T Edw. 8 & 1
Geo. 6. c. 5.

2 & 3 Geo. 6.
C. 22. «

2 & 3 Geo. 6.
c. 31.

6 & 7 Geo. 6.
C. 34.

Act, 1935.—cont.

-

The Restriction of
Ribbon Development
Act, 1935.

The Trunk Roads Act,
1936.

The Camps Act, 1939.

The Civil Defence Act,
1939.

The Restriction of
Ribbon Development
(Temporary Develop-
ment) Act, 1943.

F3

far as- relating to section
forty-nine of the
(Scotland) Act, 1930.

Sections one to three; sections
five to twelve; in paragraph
(a) of subsection (3) of section
thirteen the words from ““ or
which is for the time being ”’
to the end of that paragraph,
section fifteen ; subsection (2)
of section nineteen, sub-
section (1) of section twenty-
three ;  subsection (1) of
section twenty-four except the
definitions of ‘' building ”,
“chief officer of police”,
“land”’’, *“middle of the road ”’,
“ Minister ”’, ‘° owner ",
“ place of public resort
‘“ proposed road ’’, ““road ”,
and ‘‘ statutory undertakers,”
and subsection (2) of that
section, and the First, Second
and Third Schedules. i

Subsections (2) to (5) of section
four, and in the Fourth
Schedule, paragraphs 1 to 4,
and in paragraph 5, the words
from ‘‘ subject to restrictions
in force ”’ to the words ‘‘ ex-
penses incurred in so doing ”’,
and the proviso to that
paragraph.

Subsection (2) of section three;
in section seven, in paragraph
(@), the words from * for
references to the Town and
Country Planning Act, 19235,”
to the words ‘“ Town and
Country Planning (Scotland)
Act, 1932.”

Section seventy, and in section
ninety-one, in subsection (17),
the words from ‘‘ and for any
reference to the Town and
Country Planning Act, 1932,”
to the words ‘‘ the Town and
Country Planning (Scotland)
Act, 1932.”

The whole Act.
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—cont.

Session and
Chapter.

Enactment
repealed.

Extent of repeal.

.6 & 7 Geo. 6.

c. 43.

9 & 10 Geo. 6.
¢, 18.

8 & 9 Geo. 6.
c. 33.

8 & 9 Geo. 6.
c. 36.

9 & 10 Geo. 6.
c.30,

The Town and Country
Planning (Interim
Development) (Scot-
land) Act, 1943.

The Statutory. Orders
(Special  Procedure)
Act, 1945.

The Town and Country
Planning (Scotland)
Act, 1945.

The Distribution of
Industry Act, 194s5.
The Trunk Roads -Act,

1946.

The whole Act except section
thirteen.

The Second Schedule so far as
relating to sections thirteen to
fifteen, thirty-four and thirty-
five of, and the Second
and Thi_rd Schedules to, the
Town and Country Planning
(Scotland) Act, 1945.

Sections one to seventeen ; sub-
sections (3) and (7) of section
nineteen ; section twenty ; sec-
tions thirty to forty-five ; sec-
tion forty-seven; section
forty-nine; “section fifty A.

. except subsection (4) ; sections

fifty-one and fifty-two; section
sixty ; in subsection (1) of sec-
tion sixty-two the definitions
of “‘ clearing >’, * first local ad-
vertisement '’, * interim de-
velopment application *’, ** in-
terim development author-
ity ”, ‘“ loan charges ”,
“local highway authority ",
‘“ planning scheme >, * pur-
chase order providing for
expedited completion ”’,
‘“ Valuation Office ”’, ‘‘ valua-
tionroll "’ and ‘‘war damage *’;
sub-paragraphs (1) (), (1) (b)
and (1) (d) of paragraph 1 and
the word ‘‘ or,”” at the end of
sub-paragraph (¢) and sub-
paragraph (b) of paragraph3of .
the First Schedule ; the Second
and Third Schedules;
Fifth Schedule except para-
graph 8, and in paragraph 12
of the Sixth Schedule the
words from ‘‘and references’
to the confirmation,”’ to the
end of the paragraph.
Sections six, nine and ten.

In section three, the proviso to
subsection (2), and sub-
section (3) ; in section four, in
subsection (2), the words
from “and without preju-
dice” to the end of the
subsection ; in section eight,
subsection (5); in section

)
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Session and ‘ Enactment

Chapter. repealed. Extent of repeal.

9 & 10 Geo. 6. | The Trunk Roads Act, | twelve subsection (2); insec-
C. 30.—cont. 1946.—cont, tion fourteen, subsection (2) ;
and in the Third Schedule, in
the amendment of section four
of the Trunk Roads Act, 1936,
-the words from the beginning
to ‘“ as the case may be.”
9 & 10 Geo. 6. | The Building Restric- | Subsection (2) of section four.
c. 35. tions (War-Time Con-
traventions) Act, 1946. .
9 & 10 Geo. 6. | The Acquisition of Land| The Fourth Schedule so far as

c. 49. - (Authorisation  Pro-| relating to the Town and
cedure) Act, 1946. Country Planning (Scotland)

Act, 1932.
9 & 10 Geo. 6. | The New Towns Act, | Subsections (3) and {4) of
c. 68. 1946. section three, and the Third

) Schedule. .
10 & 11 Geo. 6. | The Acquisition of Land| Paragraph (f) of subsection (4)
C. 42. (Authorisation Pro- | of section one ; in section
: cedure) (Scotland) two in subsection (1), the
- Act, 1947. : . words ‘““ or of the Town and,

Country Planning (Scotland)
Act, 1945 ” ; and in sub-
section (4) the words ‘‘ the
Town and Country Planning
(Scotlandj Act, 1945";
and in the Second Schedule,
in paragraph 8, the words
““or in subsection {4) of
section seventeen of the
Town and Country Planning
(Scotland) Act, 1945 "

TENTH SCHEDULE. -

TRANSITORY PROVISIONS AND PRroVISIONS CONSEQUENTIAL
ON REPEALS. )

1. Any application for permission to develop land made to the
interim development authority before the appointed day under section
ten of the Act of 1932, and any application for permission to develop
land made to the responsible authority under a planning scheme,
being in either case an-application which has not been determined
by that authority before that day, shall be treated for the purposes of
this Act as an application made -thereunder to the local planning
authority for planning permission for the like development, and shall
be treated as having been so made on the appointed day.

. Where an apphcatlon for any such permission as aforesaid, made
“to the interim development authority or the responsible authority
before the appointed day, has been determined by that authority before
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that day and no appeal has been brought against the decision, then if
the period during which such an appeal could have been brought
before the appointed day has not expired, the decision of the interim
development authority or the responsible authority, as the case may
be, shall be treated for the purposes of section fourteen of this Act as
the decision of the local planning authority on an application for
planning permission.

3. Any appeal to the Secretary of State from the decision of the
interim development authority.or the responsible authority on any
such application as aforesaid which is pending on the appointed day
shall be treated as an appeal to the Secretary of State under section
fourteen of this Act: o

Provided that where under subsection (5) of section ten of the Act
of 1932, any such hearing as is required by that subsection has been
held before the appointed day, the proviso to subsection (2) of section
thirteen of this Act shall not apply in relation to the appeal.

4. Any direction given before the appointed day under section six
of the Town and Country Planning (Interim Development) (Scotland)
Act, 1943, requiring any such application as aforesaid to be referred
to the Secretary of State shall be treated as a direction given by the
Secretary of State to the local planning authority under section
thirteen of this Act : )

Provided that where, under subsection (1) of section six of the Town
and Country Planning (Interim Development) (Scotland) Act, 1943,
any such hearing as is required by that subsection has been held
before the appointed day, the proviso to.subsection (2) of section
thirteen of this Act shall not apply in relation to the application.

5. Any order made before the appointed day by an authority
empowered in that behalf by an interim development order in pur-
suance of subsection (8) of section ten of the Act of 1932 and any
order made before that day by the Secretary of State under sub-
section (2) of section thirty-eight of the Act of 1945, shall continue
in force after that day and have effect as if it were included in a
development order in pursuance of subsection (4) of section eleven of
this Act.

6. Notwithstanding the repeal by this Act of the Act of 1932 any
scheme made under that Act and any such scheme as is mentioned in
section fifty-three of that Act, being a scheme which is in force
immediately before the appointed day, shall, so far as it relates to the
following matters, that is to say— .

(@) the designation of responsible authorities ;
(b) the preservation of trees and the protection of woodlands ;
(c) the execution of street works, and the recovery of charges in
respect thereof, by the responsible authority ; and
(d) the suspension of any enactment contained in a local Act or
of any byelaws, orders or regulations ; : '
continue in force until it is determined, in relation to any such matter
as aforesaid, by an order made by the Secretary of State, and the
provisions of that Act, or of the Town Planning (Scotland) Act, 19235,
as the case may be, shall have effect in relation to any such scheme
accordingly.
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7. Any order made by the Secretary of State under the last fore-
going paragraph may make such provision as the Secretary of State
considers expedient for winding up the scheme. -

8. Any order made under subsection (2) of section two of the Act

of 1932, transferring powers and duties to the town council of a small
burgh, being an order which is in force immediately before the appointed

day, shall continue in force and have effect notwithstanding the repeal

by this Act of the Act of 1932.

9. Notwithstanding the repeal by this Act of section seventeen of
the Act of 1932 and sections forty-one and forty-two of the Act of
1945— : :

{a) any order made by a local authority under the said section
seventeen which is in force immediately before the appointed
day shall, so far as is consistent with the provisions of section
twenty-seven of this Act, continue in force and have effect as
if it had been made by the local planning authority under
that section ; and any such order may be amended or revoked
under this Act accordingly ;

(b) any list compiled or approved by the Secretary of State under

the said section forty-one before the appointed day shall
continue in force and have effect as if it had been compiled
or approved by him under section twenty-eight of this Act,
and may be amended under that section accordingly, and
subsection' (5) of the said section twenty-eight shall apply to
any copy of any such list or of amendments thereto deposited
before the appointed day with the clerk of the local planning
authority. '

10. Subject as hereinafter provided, any agreement for restricting the
development or use of land made under section thirty-three of the
Act of 1932 with any such authority as is mentionedsin subsection (2)
of that section, or made or having effect as if made under any provision
of a planning scheme with the responsible authority for the purposes
of the scheme, shall, if in force on the.appointed day, continue in force
in accordance with the terms thereof and may be enforced under the
said section thirty-three or under the scheme as the case may be:

Provided that—

(a) nothing in any such agreement shall be construed as restricting
the exercise, in relation to land to which any such agreement
applies, of any powers exercisable by any Minister or
authority under this Act so long as those powers are exercised
in accordance with the provisions of the development plan,
or in accordance with any directions which may have been
given by the Secretary of State under section thirty-three of
this Act or as requiring the exercise of any such powers other-
wise than as aforesaid ; ‘

(b) if the Secretary of State is satisfied, on application made to
him by any person, being a party to any such agreement, or
a person entitled to land affected thereby, that any restriction
on the development or use of the land imposed by the agree-

G 169

I0TH SCH,
—cont. -



I10TH $CH.
—cont.

Cu. 53. Town and Country Planning 10 & 11 GEO. 6,
(Scotland) Act, 1947.

ment is inconsistent with the proper planning or development
of the area comprising the land, he may by order discharge
or modify that restriction so far as appears to him to be
expedient ;

(¢) without prejudice to the provisions of sub-paragraph (8) of

" this proviso, if any person, being a party to any such agree-
ment (whether as originally made or as modified under that
sub-paragraph), or a person entitled to land affected thereby,
claims that the agreement ought to be modified or rescinded
having regard to the provisions of this Act or anything done
thereunder, he may refer to arbitration the question whether
the agreement should be so modified or rescinded, and the
arbiter may make such award as appears to him to be just
having regard to all the circumstances.

11. Where any such agreement as is mentioned in the last foregoing
paragraph is modified or rescinded (whether by agreement or by virtue
of the exercise of any powers conferred by sub-paragraph (b) or (¢)
of the proviso to that paragraph) at any time within three years after
the appointed day, then if it appears to the Secretary of State that
it is reasonable so to de having regard to the terms on which the
agreement was made and. to any loss or damage sustained by any
person having an interest in land affected by the agreement by reason
of the provisions of this Act or of anything done thereunder, he may
direct that the development value of that interest in the land, or in
any part thereof, shall be calculated for the purposes of Part V of this
Act as if the agreement had been so modified or rescinded immediately
before the appointed day.

12. The repeal of section fifty of the Act of 1932 shall not affect
the rights of any person arising under that section in consequence
of any event occurring before the appointed day.

ﬂ .
13. Provision may be made by regulations under this Act for
securing—

(a) that any application to a highway authority under the
Restriction of - Ribbon Development Act, 1935, for any
consent which that authority have power to give under
section one or section two of that Act, being an application
which has not been determined by that authority before
.the appointed day, shall be treated for the purposes of this
Act as an application made thereunder to the local planning
authority for planning permission, and shall be treated as
having been so made on the appointed day ;

-(b) that any decision of a highway authority on an application
. for such a consent under the Restriction of Ribbon Develop-
ment Act, 1935, shall, unless the applicant has appealed
against that decision under section seven of that Act before
the appointed day, be treated for the purposes of section
fourteen of this Act as if it were the decision of a local planning
authority on an application for planning permission, and as
if notification of it had been received by the applicant on
the appointed day; and
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(¢c) that any appeal taken to the Minister of Transport under rorm Sca.
section seven of that Act which is pending on the appointed —Cont.
day shall be treated as an appeal to the Secretary of State
under section fourteen of this Act : '

Provided that where under the said section seven any such local
inquiry as is required by that section has been held before the appointed
day, the proviso to subsection (2) ot section thirteen of this Act shall
not apply in relation to the appeal. ’ : ‘
14. Notwithstanding the repeal by this Act of the Restriction of
Ribbon Development (Temporary Development) Act, 1943, an Order 6 & 7 Geo. 6.
in Council may be made under subsection (6) of section one of that ¢- 34
Act for appointing the date on which the present war period within
the meaning of that Act is to end.

15. Notwithstanding the repeal by this Act of section eight of the
Town and Country Planning (Interim Development) (Scotland) Act,
1943, any order made by an interim development authority under that
section for the preservation:of trees and woodlands pending the
coming into operation of a scheme under the Act of 1932, being an
order which is in force immediately before the appointed day, shall, so
far as is consistent with.the provisions of section twenty-six of this
Act, continue in force and have effect as if it had been made by the
local planning authority under that section, and as if for references
therein to the interim development authority there were substituted
references to the local planning authority ; and any such order may
be amended or revoked under this Act accordingly.

16. Where, at any time before:the appointed day, application has
been made to the Secretary of State tor an order under section one of
the Act of 1945 declaring any land to be subject to compulsory purchase
under Part T of that Act, the Secretary of State may, if he thinks fit,
direct that proceedings on the application shall be continued under
that Act after that day; and where any such direction is given,
section one of the Act of 1945 and section thirteen of that ‘Act and the
First Schedule to that Act so far as they relate to an order under the
said section one shall continue to apply in relation to the application
and an order may be made thereon accordingly.

. 17. Where auny order has been made before the appointed day under
section one of the Act of 1945 declaring any land to be subject to
compulsory purchase under Part I of that Act, or where any such
order has been made after the appointed day by virtue of the last
foregoing paragraph, the provisions of Part III of this Act shall apply
as if the land were comprised in an area defined by the development
plan as an area of comprehensive development, and were designated
in the said plan as subject to compulsory acquisition under this Act,
and section fifteen of the Act of 1945 (which relates to the validity and
date of operation of such orders) shall, notwithstanding the repeal of
that section, apply in relation to any such.order : :

Provided that—

(a) this paragraph shall not apply to any operational land of
statutory undertakers unless an order made under paragraph
(b) of subsection (5) of section thirteen of the Act of 1945
declaring that it is expedient that the land should be subject
to compulsory acquisition has taken effect ; -
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(6) nothing in this paragraph shall be construed as restricting the
power of the Minister of Works or the Postmaster General
to acquire any land to which this paragraph applies under
subsection (2) of section thirty-four of this Act.

18. Any compulsory purchase order made or prepared in draft under

"Part I of the Act of 1945 before the appointed day may be confirmed

or made in accordance with the provisions of that Part after that day,
and any such order, and any compulsory purchase order confirmed or
made under that Part before the appointed day, shall continue in
force and have effect as if it had been made under the Acquisition of
Land (Authorisation Procedure) (Scotland) Act, 1947, as applied by
Part III of this Act.

19. For the purposes of the Act of 1945 as amended by this Act—

(@) any land acquired by a Minister in pursuance of any such
" order as is mentioned in the last foregoing paragraph shall
- be deemed to have been acquired under section thirty-four
of this Act; ‘
(8) any land acquired by a local planning authority in pursuance
" of any such order as aforesaid shall be deemed to have been
acquired under section thirty-five of this Act; '

(¢) any land acquired by a local planning authority by agreement
under the Act of 1945-shall be deemed to have been acquired
under section thirty-seven of this Act.

20. Any question relating to the development of land referred to the
Secretary of State before the appointed day in pursuance of directions
given under section thirty-one of the Act of 1945 which has not been
decided before that day shall be treated as an application made to him
for planning permission for such development in pursuance of regula-
tions made under section thirty-two of this Act :

Provided that, where any such hearing as is required by subsection
(x) of the said section thirty-one has been held before the appointed
day, any provision of Part II of this Act, as applied by the said
regulations, requiring a hearing shall not apply in relation to that
question.

ELEVENTH SCHEDULE.

UNREPEALED PROVISIONS OF THE TOWN AND COUNTRY PLANNING
(ScoTLAND) ACT, 1945, REPRINTED AS AMENDED BY THIS ACT.

18.—(x) The following provisions of this section shall have effect
with respect to the disposal or appropriation by a local planning
authority of land which has been acquired under section thirty-five or
thirty-seven of the Town and Country Planning (Scotland) Act, 1947,
or appropriated for purposes for which land can be acquired under
those sections, and is for the time being held by the authority for the
purposes for which it was acquired or appropriated.

(2) Subject to the provisions of subsection (4) of this section, the
authority may dispose of any such land to such person, in such manner
and subject to such conditions as may appear to them to be expedient
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in order to secure the best use of that or other land and any buildings
or works which have been, or are to be, erected, constructed or carried
out thereon, whether by themselves or by any other person, or to
secure the erection, construction or carrying out thereon of any
buildings or works appearing to -them to be needed for the proper
planning of the area of the authority; and subject to the provisions of
subsection (5) of this section any land so disposed of shall not, except
with the consent of the Secretary of State, be disposed of otherwise
than at the best price or on the best terms that can reasonably be
obtained. s o : o s
.. (3) Subject to the provisions of subsection (4) of.this section, the
- -authority may appropriate any such land for any purpose for:which
they are or may be authorised in any- capacity to acquire land by
virtue of or under any enactment-other than Part I¥I 'of the To‘wx:y and
Country Planning (Scotland) Act, 1947. '

_(4) The consent. of the Secretary .of State shall be requisite to any
disposal or appropriation of land by a local planning autherity under
this section, and may be given as respects either a particular disposal
or appropriation or disposals or appropriations of any class, and either
subjeet to. or free from any conditions or limitations. ‘
~ (5) The powers conferred by this section on a -local planning
‘authority in respect of the disposal of land thereunder, and on the
Secretary of State in respect of consent to such deposal, shall in the
case of land comprised in an area defined by a development plan as
an area of comprehensive development be so exercised as to secure
5o far as may be practicable to persons who were living, or carrying
on business or other activities, on any such land which the authority
have acquired as mentioned in subsection (1) of this section, who
desire to obtain accommodation on such land, and who are willing
to comply with any requirements of the authority as to the develop-
ment and use of such land, an opportunity to obtain thereon accommo-
dation suitable to their reasonable requirements on terms settled with
due regard to the price at which any such land has been acquired
from them. :

(6) Where land is disposed of under this section by a local planning
authiority to any person for the erection of a church or othér building
for religious worship or buildings ancillary thereto, then, unless' the
parties otherwise agree, such disposal shall be by way of feu.

o (7) Where representations are made to the Secrketa'ry1 of Sta't,e,a-f ' E
' " (a) that a local planning authority have refused to-dispose -of
any land under this section to any person or toagree with
him as to-the manner in which, or the terms or conditions on

or subject to which, it is to be disposed of to him; and - -
(b) that the refusal constitutes unfair discrimination against that
person or is otherwise oppressive, ' SR R

the Secretary of State may cause the representations to be int:i:inyatéd
to the authority; and after considering any statement in writing made

to him by the authority, the Secretary of State may, if he thinks fit, -

cause a public local inquiry to be held and after considering the report
of the person appointed to hold the inquiry (if any), may, if it appears
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to him that the representations are well founded and that it is

expedient as mentioned in subsection (2) of this section that the
‘authority should dispose of the land under this section to that person,

require the authority to offer to dispose of it to him, and give direc-
tions as to the manner of the disposal and as to all or any of the
terms. or conditions on or subject to w'hi(ch itis to be offered to him.

~ (8). In the exercise of the powers conferred by this section, a local
planning authority shall have regard to the desirability of preserving
features of special architectural or historic interest, and in particular
buildings included in any list compiled or approved under the pro-
visions of section twenty-eight of the Town and Country Planning
(Scotland) Act, 1947, and the Secretary of State shall not give his
consent to the disposal or appropriation  under this section of any land

‘comprising a building included in such a list unless either—

(@) the consent is given ‘sub]:ect to such conditions or limitations
as'in the opinmion of the Secretary of State will secure the
preservation-of the building; or

(b) the Secretary of State is satisfied, after causing such particu-
lars as appear to him requisite of thé disposal or appropriation
~ for which his consent is sought to be published by Gazette
- and local advertisement not less than twenty-eight days
* before he gives his decision on the application for his consent,
that the purpose which the local planning authority seek to
- achieve by the proposed exercise of their powers under this
" section is one which ought.in the public intérest to be carried
out, and either that the preservation of the building would
prevent the carrying out of that purpose, whether by the use
of the land in question or otherwise, or that the effect of
preserving the building on the carrying out as aforesaid of
the said purpose would be such that notwithstanding the
desirability of preserving the building it is inexpedient so

to do. ) . '

¢ s

In this subsection the expression ‘‘ preservation,’”’ in relation to a
building, means the preservation thereof either in its existing state or
subject only to such alterations or extensions as can be carried out
without serious detriment to its character.

(9) In this section (except in subsection (6)) references to disposal
of land shall be- censtrued as references to disposal thereof in any
manner (otherwise than by appropriation) whether by way of. sale,
feu, excambion or lease, by the creation of any servitude, right or
privilege, or in any other manner, except disposal by way of gift or
in security. ' ’

(10) In relation to any such land as is mentioned in subsection (1)
of this section, this section shall have effect to the exclusion of the
provisions of any enactment, other.than Part IIT of the Town and
Country Planning (Scotland) Act, 1947, by virtue of or under which
the authority are or may be authorised to dispose of or appropriate
land held by them, '
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"~ 19:—(r) Thé functions of a local planning authority -shall inclade yyra Scw.
power for the authority, notwithstanding any limitation imposed by  -—cont.
Taw on the capacity of such a body by virtue of its constitution, to Power of
erect, construct or carry out on any such land as is mentioned in loctaﬁ ﬂ:m};}ng
sabsection (1) -of section eighteem of this Act any building or work 2:11; g
not being a building or work for the erection, construction or catrying development
out of which, whether by them or by any other person, statutory of land held
power already exists by virtue of or under an enactment other than by them fofr
Part III of the Town and Country Planning (Scotland) Act, 1947, or Do L of
could be conferred under an enactment other than Part III of the the Town
Town ‘and Country Planning (Scotland) Act, 1947. -and Country

. o . . R L. Planning
 {2) The consent of the Secretary of State shall be requisite to any (Scotland)
exercise by a local planning authority of the power conferred on them Act, 1947.
by the preceding subsection, and may be given as respects either a
particular operation or operations of any class, and either subject to
or free from any conditions or’limitations. :
%{4) Where a local planning"authority propose to carry out any
operation ‘which: they would have power to catry ‘out by virtue only
of subsection (I) of this section, they shall notify the Secretary of
State of their proposal, and the Secretary of State may direct such
advertisement by the .authority as appears to him to be requisite for
the-purposes of subsection (2) of this section. »

(5) The functions of a local planring authority shall include power
for the authority, notwithstanding any such limitation as is mentioned
in subsection (1) of this section, to ‘repair, mairtain and insure any
buildings or works on such land as is mentioned in the said subsection
(1), and-generally to deal therewith in a proper course of management.

'(6) Subsection (8) of ‘the last preceding section shall apply to the
power conferred on a local planning authority by subsection (1) ¢f
this section as it applies to the powers conferred by that section, with
the substifution for references to the disposal or appropriation of land
of references to the carrying out of any such operation as is mentioned
in subsection (1) of this section. ' ‘ ‘

(8) Nothing in this section shall be construed as authorising any act
or omission on the part of a.local planning authority which is actionable
at the instance of any person on any ground other than such limitation
as is mentioned, in subsection (1) of this section. '

21.—(1) The erection, construction or carrying out, or maintenance, Authorisation of
of any building or work on land which has been acquired or appro- gﬁ"gggment
priated by a local planning authority as mentioned in subsection (I) jcquired for
of section eighteen of this Act or which has been acquired by the purposes of
Central Land Board under section forty of the Town and Part III of
Country Planning (Scotland) Act, 1947, whether done by the local the Town

: : e . ! and Country
planning authority or by any person deriving title from the local plan- Planning
ning authority or from the Board, as the case may be, shall be deemed (Scotland)
to be authorised by this sectién if ‘it conforms with planning control Act, 1947,
notwithstanding that it involves interference with any servitude or nt‘;"“gf‘h‘
any right over land or any breach of any restriction as to the use of isnt:rf::gnce
land arising by virtue of ‘any deed or contract, but subject to payment with
of contpensation under section sixty-one of the Lands Clauses Con- servitudes, etec.
solidation (Scotland) Act,-1845, or under section six of the Railways
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Clauses  Consolidation (Scotland) Act, 1845, to be assessed in the
same manner and subject to the same rules as in the case of other
compensation under those sections in respect of injurious affection

. where the compensation is. to be estimated in connection with a

Power to
extinguish
highways over
land acquired
for purposes
of Part 111 of
“the Town and
Country
Planning
{Scotland). -
Act, 1947.

is not. required.
Dm0

purchase under those Acts or the injury arises from the execution of

" works on land acquired under those Acts:

"Provided that nothing in this subsection shall authorise interference
with any such right as is mentioned in section twenty-four of this Act.

(2) Any liability of a person deriving title from the local planning
authority.by whom the land in question was acquired or appropriated
ot from the Central Land Board to pay such compensation as aforesaid
which . that person fails to discharge shall be enforceable against that
authority or against the Board; as the case may be:

Provided . that nothing in this subsection shall be construed as
affecting any agreement between the authority or Board and any other
person for: indemnifying the -authority or Board against any liability
under . this .subsection. , S .

* (3) For the purposes of subsection (I) of this section, the erection,
construction or carrying out, or maintenance, of any building or work
shall be treated as conforming with planning control if it is done in
accordance with planning .permission granted under the Town and
Country Planning (Scotland). Act, 1947, and not otherwise.

. (4) Nothing in this section shall be-construed as authorising any
act or omission on the part of a local planning authority, or of any
body corporate, in contravention of any limitation imposed by law
on the capacity:of such a body by virtue of its constitution, or as
authorising any act or omission on the part of any person which is
actionable at the instance of any person on any ground other than
such interference or breach as is mentioned in subsection (1) of this
section.

(5) In this section the expression ‘‘ right over land ”’ means any
hiberty, privilege, right or advantage annexed to land and adversely
affecting other land, and includes a natural right of support.

22.—(1) The Secretary of State may by order extinguish any public

- right of way over any such land as 1s mentioned in subsection (1) of

section eighteen of this Act, if he is satisfied that a suitable alternative
right of way has been or will be provided or that the provision thereof

(2) The Sixth Schedule to the Town and Country Planning

~ (Scotland) Act, 1947, shall apply to an order under this section as it

applies to an order under section forty-six of that Act, and the said
Schedule shall, in its application to an order under this section, have

- effect as if for any reference therein to the Minister of Transport there

were substituted a reference to the Secretary of State,
176, '
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"*(3) The Minister of Transport or a local highway authority may be

authorised to acquire land compulsorily for the purpose of providing

any public right of way which is to be provided as an alternative to
a right of way extinguished under this section; and the Acquisition
of Land (Authorisation Procedure) (Scotland) Act, 1947, shall apply
to the compulsory acquisition of land under this subsection, and
accordingly shall have effect— ' R

(@) as if this subsection had been in force immediately before the
commencement of that Act; - ‘ ' o

(b) as if. this. subsection were included arhbhg the éngc&henfs
:Ill)eflﬁzd in paragraph (b) of subsection (I) of section one of
at Act: ) -

‘Provided that section two of the said Act shall not apply to.: the
compulsory .acquisition of land under this subsection. I

L

(4) Where on the application of a local planning authority an order
is made under this section extinguishing a public right of way, and
at the time of publication of the notice required by paragraph 1 of
the Sixth Schedule to the Town and Country Planning -(Scotland)
Act, 1947, there was under, in, upon, over, along or across the land
over which the right of way subsisted any telegraphic line belonging
to or used by the Postmaster-General,— ' o

(a) the power of the Postmaster-General to rémovg the line “sﬁéll
be exercisable notwithstanding the making of the order, so,

however, that the said power shall not be exercisable, as

respects the whole or any part of the line, after the expiration
of a period of three months from the date on which the right
of way is extinguished unless before the expiration of that
period the Postmaster-General has given notice to the local

planning authority of his intention to remove the line or

that part thereof, as the case may be;

" (b) the Postmaster-General may by notice to the local j‘)lénhiri‘g
authority in that behalf abandon the said line or any part
thereof, and shall be deemed, as respects the line or any part

thereof, to have abandoned it at the expiration of the said:

period of three months unless before the expiration of that
period he has removed it or given notice of his intention to

. remove it; v )
(c) the Postmaster-General shall be entitled to recover from the
local planning authority the expense of providing, in sub-
stitution for the line and any telegraphic line connected

therewith which is rendered useless in consequence of the "

removal or abandonment of the line, a telegraphic line in such
other .place as'the Postmaster-General may require;} ’

(d) where under paragraph (b) of this subsection ‘the Postmaster-
General has abandoned the whole or any part of a telegraphic
line, it shall vest in the local planning authority, and the pro-
visions of the Telegraph Acts, 1863 to 1943, shall not apply.in
relation to thé line or part in question as respects anything
done or omitted after the abandonment thereof.
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srzm Sc; I this:siibsection the expression ‘‘ telegraphic:line”" has the same
_—cont.  meaning as in the Telegraph Act, 1878. , .

'(5) Regulations made under the Town and Country Planning (Scot:
land) Act, 1947, may provide for securing that any proceedings re-
quired to be taken for the purposes of an order under this section may'
be taken concurrently with any proceedings required to be taken for
the purposes of the acquisition of the land over which the. right of
wayis to. be extinguished; or for securing that any proceedings re-
quired to be taken for the purpose of the acquisition of any other
land under subsection (3) of this section may be taken concurrently
with either or both of the said proceedings. o e

ineui 23.—(1) Upon the completion by the purchasing authority of a
5";?5:%21132?; coni%puls(or)y pﬁrochase, under Part T of the Town and Country Plan-
servitudes, ning (Scotland) Act, 1947, of any-land, all private rights of way:.and.
i‘nd “ghtst 35 rights of laying down, erecting, continuing or maintaining any appa-
o‘i:rpgf giil:ﬁd ratus on, under or over the land and all other rights or servitudes
purchased for  in or relating to that land shall be extingyished-and any such appara--
purposes of tus shall vest in the purchasing authority: = ‘ o

f&’&ﬂgn"f -Provided that this section shall not apply to-any right vested in;
and Country or- any: apparatus. belonging to, the person carrying en a statutory
Planning undertaking for.the purpose of: the carrying; on thereof, and shall have.
fgftgr;‘;) effect as respects other matters subject to any direction given by, the

purchasing authority before the completion of the purchase that this
section. shall not apply to any right or apparatus specified in the
direction and subject to any agreement which may be made (whether
before or after the completion of the purchase) between the purchasing

* authority and the person in or‘to. whom the right or apparatus in
question is vested or belongs. .

(2) Any person: who suffers loss by the extinguishment of any right
or servitude or the vesting of any apparatus under this section shall
be entitled to be paid by the purchasing authority compensation, to be
determined under and in accordance .with the Acquisition.of Land
(Assessment of Compensation) Act, 1919. ' .

3) Expenses incurred by-a Minister or the Central Land Board in
the payment of compensation under the last preceding subsection shall
be defrayed out of moneys provided by Parliament.

Extinguishment ~ 24.—(1) Where there subsists over land which has been acquired
of rlghtsd of by a purchasing ‘authority under Part III of the Town and: Country
ﬁgﬁésa;‘s to Planning (Scotland) '‘Act, 1947, or which has been apprapriated by a
apparatus of  local planning authority as mentioned in subsection (I)of section
statutory eighteen of this Act any right of way or any right of laying down,
undertakers.  erecting, continuing or maintaining any -apparafus -oh: under or over
the land, or there is on under or over any such land any apparatus,
vested in or belonging to the person carrying on a statutory under-
taking for the purpose of the carrying on thereof, the purchaéihg or
appropriating authority may serve on the said person a. notice that at
the expiration of such period as may be specified in the notice the
right will be extinguished, or requiring that before the expiration of
such period as may be so specified the-apparatus shall be removed.
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(2) A person on whom a notice is served under the preceding sub-
section may before the expiration of twenty-eight days from the service
of the notice serve a counter-notice on the purchasing or appropriating
authority stating that he objects to all or any of the provisions of the
notice and specifiying the grounds of his objection.

(3) If no counter-notice is served under the last preceding sub-
section, any right to which the notice relates shall be extinguished at
the end of the period specified in that behalf in the notice, and if at
the end of the period so specified in relation to any apparatus any re-
quirement of -the -notice as to the- removal of the apparatus has net
been complied with, the purchasing or appropriating authority may
remove the apparatus and dispose thereof in any way they or he
may think fit. o : ‘

(4) If a counter-notice is sérved under subsection (2) of this section
on a local planning authority, or on statutory undertakers, the
authority or undertakers may either withdraw the notice (without
prejudice, however, to the service of a further notice) or apply to the
Secretary of State and the appropriate Minister for an order embodying,
either’ with or without modification, the provisions of the notice, and
the Secretary of State and the appropriate Minisier may if they think
fit, after affording to the §erson carrying on the undertaking on
whom the notice was served under subsection (I) of this section an
opportunity of objecting to the application and, if any objection is
made, after causing an inquiry to be held, make an order in accord-
ance with the application, either with or without modification.

(5) If a counter-notice is served under subsection (2) of this section
on a Minister or the Central Land Board, either he or they may
withdraw the notice (without prejudice, however, to the service of a
further ‘notice) or he or they and the appropriate Minister may make
an order embodying, either with or without modification, the pro-
visions of the notice. : .

‘Where a Minister and the appropriate Minister or the Central Land
Board and the appropriate Ministér propose to make an order under
this subsection, they shall prepare a draft of the order and shall
afford to ‘the person carrying on the undertaking an opportunity . of
objecting to the proposal and, if any objection is made, shall cause
an inquiry to be held, and may then make an order in accordance with
the draft, either with or without modification. .

(6) Subsection (3) of this section shall apply to an order. made
under either of the two last preceding subsections as it applies to a
notice in respect of which no counter-notice is served, but with the
substitution for references to a notice of references to an order.

- () Where an objection to an order under subsection (4) er (5) of
this section is .duly made and is not:withdrawn before the making of
the order, the order shall be subject to special parliamentary
procedure.

(8) In reSpecf of theylé'xtinguishment of any right, or the imposition
of any requirement, under this section, the person carrying on a

IITH ScH,
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statutory undertaking shall be entitled to Tecover from .the purchas-
ing or appropriating authority at whose instance the right was ex-
tinguished or the requirement was imposed compensation in accord-
ance with Part I of the Fourth Schedule to this Act.

(9) Expenses incurred by a Minister or the Central Land Board in
the payment of compensation under the last preceding subsection shall
be defrayed out of moneys provided by Parliament.

'25“.4-('1’) -Where it appears to the Secretary of State and the appro-
priate Ministér, on a representation made by the person carrying on a
statutory undertaking, "that— : E

(a) in order to secure the provision of services which would not
otherwise be provided, or satisfactorily provided, for any
- purpose in connection with which a local planning authority
- or a Minister may be authorised under Part III of the Town
and Country Planning (Scotland) Act, 1947, to acquire land,

or ; ‘

= (b) in order to facilitate any adjustment of the carrying on of the

’ undertaking necessitated by the acquisition under Part III

. of the Town and Country Planning (Scotland) Act, 1947, of

*~ any land an interest in which was held, or which was used,

. for the purpose of the carrying on of the undertaking, or

necessitated by the extinguishment of any right, or the im-

~ position of any requirement, under the last Ppreceding section,

or necessitated by a decision on an application made under

the Town and Country Planning (Scotland) Act, 1947, by

a person carrying on the undertaking for permission to

~develop any such land, or by the revocation or modification

. of permission granted on such an application, or by the

making of an order under section twenty-four of that Act in
relation to any such land,

it is expedient that the powers and duties of the said person in relation
to the carrying on of the undertaking should be extended or modi-
fied, the Secretary of State and the appropriate Minister may by order
provide for such extension or modification of the said powers and
dpt.;esfa.sappgars to them to be requisite in order to secure the pro-
vision of services as mentioned in paragraph () of this subsection, or
to facilitate the adjustment of the undertaking as mentioned in para-
graph (b) of this subsection, as the case may be.

(2) W'ith(')l'lti prejudice to the genefality of the provisions of the
preceding subsection, an order under the preceding subsection may
provide— S : ‘

’(ia‘) fqr empowering the person carrying on the undertaking to
: acquire, whether compulsorily or by agreement, any land

- specified in the order and to erect or construct any buildings
" or works so specified; - : ‘

(b) for applying in relation to the acquisition of such land and
the construction of such works enactments relating to the
- . acquisition of land and the comstruction of works;
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(c) for giving effect, where it has been represented that the
making of the order is expedient for the purposes of para-
graph (a) of the preceding subsection, to such financial
arrangements between the local planning authority or the
Minister and the person carrying on the undertaking as they
may agree or, in default of agreement, as may be deter-
mined to be equitable in such manner and by such tribunal
as may be specified in the order; '

and for such incidental and supplemental matters (including the
amendment or repeal of any provision in any local enactment) as
appear to the Secretary of State and the appropriate Minister to be
expedient for the purposes of the order.

(3) As soon as may be after making a representation under sub-

section (1) of this section, the person carrying on the undertaking in
question shall publish, in such form and manner as may be directed
by the Secretary of State and the appropriate Minister, a notice giving
such particulars as may be so directed of the matters to which the
representation relates and specifying the time (not being less than
twenty-eight days) within which, and the manner in which, objection
to the making of an order on the representation may be made, and
shall serve a like notice on any persons appearing from the valuation
roll to have an interest in any land to which the representation
relates, and if it is so directed by the Secretary of State and the
appropriate Minister, shall also serve a like notice on such other
persons, or persons of such classes, as may be so directed.

(4) The provisions of the First Schedule to this Act shall have
effect in relation to the making of an order on the representation
if any objection thereto is duly made, and, subject to those”pro-
visions in a case in which they have effect, the Secretary of State
and the appropriate Minister may, if they think fit, make an order.

(5) A local planning authority or Minister may represent to the
Secretary of State and the appropriate Minister that the making of

an order under subsection (I) of this section as respects any statutory.

undertaking is expedient for the purpose of securing the provision
of new services, or the extension of existing services, for any purpose
in connection with which the authority or Minister may be authorised
under Part III of the Town and Country Planning (Scotland) Act,
1047, to acquire land, and where such a representation is made the
preceding provisions of this section shall have effect as if the repre-
gsentation had been made by the person carrying on the undertaking
in question, but with the substitution in subsection (3) for the refer-
ence to the person carrying on the undertaking of a reference to the
local planning authority or Minister,

(6) An order under this section shall be subject to special parlia.

mentary procedure. :
B8

IITH ScH.
~—cont,



1ITH SCH.
—cont.

Relief of
statutory
undertakers
from
obligations
rendered
impracticable

by exercise of -

powers of
Part 111 of
the Town
and Country
Planning
(Scotland)
Act, 1947.

10 & 11 GEO. 6.

Cu. 53. Town and Country Planning
(Scotland) Act, 1947.
26.—(1) Where on a representation in that behalf made by the

person carrying on a statutory undertaking the appropriate Minister
is satisfied that— : :

(a) the compulsory purchase under Part III of the Town and
Country Planning (Scotland) Act, 1947, of any land an
interest in which was held, or which was used, for the

purpose of the carrying on of the underfaking;

(b) a decision on an application under Part II of the said Act
by a person carrying on the undertaking for permission to
develop -any such land or the revocation or modification
of planning permission granted on such an application or
the making of an order under section twenty-four of that
Act in relation to any such lands; or

(¢c) the extinguishment under Part IIT of that Act of any right,
or the imposition of any requirement as to the removal of
apparatus, vested in or belonging to the said person, :

has rendered impracticable the fulfilment of any obligation of the said
person incurred in connection with the carrying on of the undertaking,
the appropriate Minister may by order direct that the said person
shall be relieved of the fulfilment of the obligation either absolutely
or to such extent as may be specified in the order.

(2) As soon as may be after making a representation to the appro-
priate Minister under the preceding subsection, the person carrying
on the undertaking in question shall, as may be so directed by the
appropriate Minister, either publish in such form and manner as may
be so directed a notice giving such particulars as may be directed
of the matters to which the representation relates and specifying the
time (not being less than twenty-eight days) within which and the
manner in which objections to the making of an order on the repre-
sentation may be made, or serve such a notice on such persons, or
persons of such classes, as may be so directed, or both publish and
serve such netices. - -

(3) The provisions of the First Schedule to this Act shall have effect
in relation to the making of an order on the representation if any
objection thereto is duly made, and, subject to those provisions in
a case in which they have effect, the appropriate Minister may, if
he thinks fit, make an order. : : :

(4) If any objection to the making of an order under this section
is made and is not withdrawn before the making of the order, the
order shall be subject to special parliamentary procedure.

{(5) In relation to an order made uhder this section, subsections (1)
to {4) of section nine of the Town and Country Planning (Scotland)"
Act, 1947, shall apply, subject to any necessary modifications, as
they apply in relation to a development plan approved by the Secre-
tary of State under that Act, and accordingly the said subsection (1)
shall have effect as if for the reference therein to the local planning
authority there were substituted a reference to the appropriate
Minister: ~ . o
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Provided that where any such order is subject to special parlia-
mentary procedure, then—

(@) if the order is confirmed by Act of Parliament under sub-
section (4) of section two, as read with section ten of the
Statutory Orders (Special Procedure) Act, 1945, or under
section six of that Act, subsections (2) and (3) of the said
section nine shall not apply; ' ,

(b) in any other case those subsections shall have effect in
relation to the order as if in subsection (2) for the reference
to the date on which the notice required by subsection (1)
of the said section nine is first published there were sub-
stituted a reference to the date on which the order becomes-
operative under the Statutory Orders (Special Procedure)
Act, 1945, and as if in subsection (3) the words from ‘‘ and

1ITH SCH.
- =—cont.

shall become operative *’ to the end of the subsection were

omitted.

27.—(1) Any land consisting of a church or other building used
or formerly used for religious worship, or the site thereof, or a burial
ground or part of a burial ground, which has been acquired by
a purchasing authority under Part III of the Town and Courtry
Planning (Scotland) Act, 1944, or which has been appropriated by
a local planning authority as mentioned 'in subsection (I) of section
eighteen of this Act, may be used in any manner whether or not
involving the erection, comstruction or carrying out, or maintenance;
of any building or work,—

(@) in the case of land acquired by a purchasing authority other
than a Minister, or of land appropriated by a local planning
authority as aforesaid, by that authority or by any other
person if that use conforms with planning control; or

(b) in the case of land acquired by a Minister, by him or on his
behalf for any purpose for which he acquired the land,

notwithstanding anything in any enactment relating to churches or
such other buildings as aforesaid or to burial grounds or any obliga-
tion or restriction imposed under any deed or agreement or other-
wise as respects that church or other building or burial ground or
part thereof:’

Provided that this subsection shall not have effect as respects any
such land as aforesaid until the prescribed requirements with respect
to the removal and re-interment of human remains and the disposal
of tombstones, monuments or other memorials, and fixtures and
furnishings in or upon the land have been complied with.

(2) Provision shall be made by any regulations made for the pur-
poses of the proviso to the preceding subsection—

(a) for requiring the persons in whom the land is “vested to pub-
lish notice of their intention to carry out the removal and re-
interment of any human remains or the disposal of any
tombstones, monuments or other memorials, or fixtures or
furnishings; '
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(b) for enabling the personal representatives or relatives of any

" deceased person themselves to undertake the removal and

're-interment of the remains of the deceased and the disposal

of any tombstone, monument or other memorial commemo-
rating the deceased;

(¢) for requiring the persons in whom the land is vested to defray
the expenses of such removal, re-interment and disposal not
exceeding such amount as may be prescribed;

(d) for requiring compliance with any directions given in any case
by the Secretary of State, after consultation with the church
authorities in the case of a church or churchyard, with respect
to the manner of removal and the place and manner of re-
interment of any human remains and the disposal of any
tombstones, monuments or other memorials, and fixtures and
furnishings; -and

(¢) with regard to such incidental and consequential matters (in-
cluding the closing of registers) as may appear to the Secretary
of State to be expedient for the purposes of the regulations.

" Any expense incurred by a Minister or the Central Land Board
under paragraph (c) of this subsection shall be defrayed out of
moneys provided by Parliament.

(3) Subject to the provisions of any such regulations as aforesaid, no
authority 'shall be required for the removal and re-interment in
accordance with the regulations of any human remains, or for the
removal and disposal of any tombstones, monuments or other memo-
rials, or fixtures or furnishings. -

(4) In this section— -

(@) the expression ‘‘ burial ground *’ includes any churchyard,
cemetery or other ground, whether consecrated or not, which
has at any time been set apart for the purpose of interment;

(b) the reference to conformity with planning control shall be
construed in accordance with subsection (3) of section
twenty-one of this Act, with the substitution for references
therein to anything done as therein mentioned of references
to any use of land, whether or not involving the doing of '
any such thing. -

. (5) Nothing in this section shall be construed as authorising any
act or omission on the partof a local planning authority or of any
body corporate, in contravention of any limitation imposed by law
on the capacity of such a body by virtue of its constitution, or as
authorising any act or omission on the part of any person ‘that is
actionable at the instance of any person on any ground other than
contravention of any such enactment, obligation or restriction as is

" mentioned in subsection (1) of this section.

28.—(1) Any land being, or, forming part of, a common or open
space, which has been acquired by a purchasing authority under Part
IIT of the Town and Country Planning (Scotland) Act, 1947, or
which has been appropriated by a local planning authority as men-
tioned in subsection (1) of section eighteen of this Act, may be used
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in any manner, whether or not involving' the eréction, construction or
carrying out, or maintenance, of any building or work,—

(4) in the case of land acquired by a purchasing authority other
than a Minister or of land appropriated by a local planning
authority as aforesaid, by that authority or by any other
person, if that use conforms with planning control, or

(b) in the case of land acquired by a Minister, by him or on his
behalf for any purpose for which he acquired the land,
notwithstanding anything in any enactment relating to land of that

kind, including any public general or local enactment, by which any
such land is specially regulated.

IITH ScH,
—cont.

(2) In this section—

(a) the expressions *‘ common ™ and ‘‘ open space ’’ have the
same meanings as in the Town and Country Planning (Scot-
land) Act, 1947; ,

‘

(b) the reference to conformity with planning control shall be
construed in accordance with = subsection (3) of section
twenty-one of this Act, with the substitution for references
therein to anything done as therein mentioned of references
to any use of land, whether or not involving the doing of
any such thing.. '

(3) Nothing in this section shall be construed as authorising any
act or omission on the part of a local planning authority, or of any
body corporate, in contravention of any limitation imposed by law
on the capacity of such a body by virtue of its constitution, or as
authorising any act or omission on the part of any person that is
actionable at the instance of any person on any ground other than con-
travention of any such enactment as is mentioned in subsection (1) of
this section.

%

29.—(1) Where the catrying out of redevelopment on any such Provisions as to
land as is mentioned in subsection (1) of section eighteen of this Act displalcergenfs
will involve the displacement of persons residing in premises thereon, fégﬁirig for
it shall be the duty of the authority, in so far as there is not other purposes of
" residential accommodation suitable to the reasonable requirements Part III of
of those persons available on reasonable terms, to secure the pro- the Town
vision of such accommodation in advance of the displacements from 224 Country

. ; " Plannin,
time to time becoming necessary as the redevelopment proceeds. (Scotlangd)

. Act, .-
which ¢ 1947

15 & 16 Geo. 5.
c. 13.

(2) Section seventy-nine of the Housing (Scotland) Act, 1925 (
imposes obligations as to the provision of housing accommodation
where land is acquired under statutory powers) shall not have effect
in relation to an acquisition by a local planning authority under
section thirty-five of the Town and Country Planning (Scotland)
Act, 1947. ‘

(3) If the Secretary of State certifies that possession of any house
which has been acquired or appropriated and is for the time being
held by a local planning authority as is mentioned in subsection (1) of
section eighteen of this Act, is immediately required for the purposes
for which it was acquired or appropriated, nothing in the Rent and
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Mortgage Interest Restrictions Acts, 1920 to 1939, shall prevent the
acquiring or appropriating authority ffom obtaining possession of
the house. '

(4) Where possession of any building, or any part of a building,
on land which has been acquired or appropriated by a local planning
authority as mentioned in subsection (1) of section eighteen of this
Act or which has been acquired by the Central Land Board or a
Minister under Part III of the Town and Country Planning (Scotland)
Act, 1947, is required by them or him for the purposes for which it
was acquired or appropriated, then, at any time after the tenancy
of the occupier has expired or has been determined, the authority,
Board or Minister may serve a notice on the occupier of the building
or part of the building requiring him to remove therefrom within a
period of twenty-one days; and on the expiry of that period a certi-
fied copy of the notice to remove shall be sufficient warrant for ejec-
tion against the occupier or any party in his right in the event of

- non-compliance with the notice.

~-(5) A local planning authority, the Central Land Board or a
Minister may pay to any person who is displaced in the carrying out
of redevelopment on land which has been acquired by the local
planning authority, Board, or Minister under Part III of the Town
and Country Planning (Scotland) Act, 1047; or which has been
appropriated by the local planning authority as mentioned in sub-
section (1) of section eighteen of this Act, such reasonable allowance
as they think fit towards his expenses in removing, and to a person
carrying on any business in a building from which he is so displaced
they may pay also such reasonable allowance as they think fit
towards the loss which, in their opinion, he will sustain by reason
of the disturbance to his business consequent on his having to quit
the building, and in estimating that loss they shall have regard to
the period for which the premises occupied by him might reasonably
have been expected to be available for the purpose of his business
and the availability of other premises suitable for that purpose.

46. The power of the Public Works Loan Commissioners to make
loans under section nine of the Public Works Loans Act, 1875, shall
include power to make loans to-a local planning authority for the pur-
pose of the discharge by them of any of their functions under Part III

~of the Town and Country Planning (Scotland) Act, 1947.

48. Nothing in the Town and Country Planning (Scotland) Act,
1947, shall authorise the execution of any works whether of con-
struction, demolition or alteration on, over or under tidal lands below
high-water mark of ordinary spring tides, except with the consent of
any persons whose consent would have been required if the Town
and Country Planning (Scotland) Act, 1947, had not been passed, and
exeept in accordance with such plans and sections and subject to
such restrictions and conditions as, previous to such works being
commenced, have been approved by the Minister of Transport.
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50.—(1) For the purposes of the execution of his powers and duties
under the Town and Country Planning (Scotland) Act, 1947, a
Minister may cause to be held such local inquiries as are directed by
the Town and Country Planning (Scotland) Act, 1947, and such

IITH SCH.
—cont.
Provisions as to

local inquiries.

other local inquiries as he may think fit; and the provisions of this .

section shall apply to any inquiry so held.

(2) The Minister shall appoint a person to hold the inquiry and to
report thereon to him.

(3) Notification of the time when and the place where the inquiry
is to be held shall be sent to any person who haslodged and has not
withdrawn objections in relation to any matter in question at the
inquiry, and shall be published in such newspaper or newspapers as
the Minister may direct.

(4) The person appointed to hold the inquiry may, on the motion:

of any party thereto or of his own motion, serve a notice in writing
on any person requiring him to attend at the time and place set
forth in the notice to give evidence or to produce any books or docu-

ments in his custody or under his control which relate to any matter

in question at the inquiry:
Provided that—

(i) no person shall be required in obedience to such a notice
to attend at any place which is more than ten miles from
the place where he resides unless the necessary expenses are
paid or tendered to him; and ' “

(i) nothing in this subsection shall empower the person appeinted

to hold the inquiry to require any person to produce any’

book or document or to answer any question which he
would be entitled, on the ground of privilege or confi-
dentiality, to refuse to produce or to answer if the inquiry
were a proceeding in a court of law.

(5) The person appointed to hold the inquiry may administer oaths

and examine witnesses on oath and may accept, in lieu of evidence
on oath by any person, a statement in writing by that person..

(6) Any person who refuses or wilfully neglects to attend in
obedience to a notice under subsection (4) of*this section or to give
evidence or who wilfully alters, suppresses, conceals, destroys, or
refuses to produce, any book or document which he may be required
to produce by any such notice shall be liable on summary conviction
to a fine not exceeding twenty pounds or to imprisonment for a period
not exceeding three months. ‘

(#) The Minister may make grders as to the expenses incurred by
the Minister in relation to the inquiry (including such reasonable sum
as the Minister may determine for the services of the person appointed
to hold the inquiry) and as to the expenses incurred by the parties to
the inquiry and as to the parties by whom such gxpenses shall be
paid, _ _‘ LR
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(8) Any order of the Minister under subsection (7) of this section
requiring any party to pay expenses may be enforced in hke manner
as a recorded decree arbitral. : B

(9) In this section the expression ‘‘ Minister *’ means the Secretary
of State, or any other Minister authorised under this Act to hold a
local inquiry.

50A.—(4) The provisions of the Statutory Orders (Special Pro-
cedure) Act, 1945, with regard to the publication of notices in the
Edinburgh Gazette and in a newspaper, shall, notwithstanding any-
thing in that Act contained, not apply to any order under this Act
which is subject to special parliamentary procedure,

59.—(1) In this Act, except where the context otherwise requires,
the expression ‘‘ prescribed *’ means prescribed by regulations made
by the Secretary of State.

(2) Any regulations made under this Act shall be laid before
Parliament as soon as may be after they are made, and if either
House of Parliament within the period of forty days beginning with
the day on which the regulations are laid before that House resolves
that” the regulations be annulled the regulations shall thereupon
become void, without prejudice, however, to the validity of anything

- previously done thereunder or to the making of new regulations.

In reckoning any such period of forty days as aforesaid, no account
shall be taken of any time during which Parliament is dissolved or
prorogued, or during which both Houses are adjourned for more than
four days. : -

61. An official arbiter appointed in accordance with the provisions
of the Acquisition of Land (Assessment of Compensation) Act, 1919,
to whose determination any matter is referred under this Act shall
have the like powers with respect to procedure, costs and the state-
ment of special cases as he has under that Act.

62.—(1) In this Act, except where the context otherwise requires,
the following expressions have the meanings hereby assigned to them
respectively, that is to say—

‘“ appropriate Minister,”” in relation to a étatutory undertaking,

has the same meaning as in the Town and Country Planning
(Scotland) Act, 1947;

‘“ Central Land Board ’’ means the Central Land Board- estab-
lished under the Town and Country Planning Act, 1947;

‘ development ”’ includes re-development;

‘“ Gazette and local advertisement > means, in relation to an
application, order or certificate relating to any land, publica-
tion in the Edinburgh Gazette and, in each of two successive
weeks, in one or more newspapers circulating in the locality
in which the land is situated; -
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- “land ”’ includes land covered with water and any interest in
land and any servitude or right in or over land;

““ local enactment "’ means an enactment in any local or private
Act of Parliament and a provision in a statutory order;

*“ local planning authority * means the local planning authority
+ for the purposes of the Town and Country Planning
(Scotland) Act, 1047; _

‘“ ownter,” in relation to any building or land, includes any person
who under the Lands Clauses Acts would be enabled to sell
and convey the building or land to the promoters of an
undertaking, and includes also a lessee under a lease or
agreement, the unexpired period of which exceeds three years;

‘“ purchasing authority ”’ means a Minister, the Central Land
Board, a local planning authority or any statutory under-
takers, purchasing under Part III of the Town and Country
Planning (Scotland) Act, 1947;

’

“‘ statutory order *’ means an order or scheme made under an
Act of Parliament, including an order or scheme confirmed
by Parliament;

-** statutory undertaking *’ has the same meaning as in the Town
and Country Planning (Scotland) Act, 1947.

(2) References in this Act to any other enactment shall, unless the
context otherwise requires, be construed as references to that enact-
ment as amended by this Act or by or under any other enactment.

(3) Words in this Act importing a reference to service of a notice
to treat shall be construed as including a reference to the constructive
service of such a notice which, by virtue of the Sixth Schedule to
this Act or of any other enactment, is to be deemed to be served.

Any reference in this Act to the Town and Country Planning
(Scotland) Act, 1947, or to Part III of that Act shall be construed as
including a reference to any provisions of this Act incorporated with
the said Part 1II.

63.—(1) This Act may be cited as the Town and Country Planning
(Scotland) Act, 1945. ' o

" (2) This Act shall extend to Scotland only.

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT,
I045- ‘
FIRST SCHEDULE.
PROCEDURE FOR DEALING WITH OBJECTIONS.

P

1.—(1) The following provisions of this Schedule shall have effect
where an objection is. duly made to the making qf an order under
section twenty-five or twenty-six of this Act and is not withdrawn
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(2) An objection shall not be deemed for the purposes of ‘any of
the said enactments or of this Schedule to be duly made unless—

- (a). it is made within the time and in the manner specified in the
notice required by the relevant enactment referred to in the
preceding sub-paragraph, and ; .

(b) the objection'.comprises, or there js submitted therewith, a
statement in writing of the grounds thereof.

(3) In this Schedule, the expression ‘‘the Minister ’’ means the
Minister or Ministers having jurisdiction to make or confirm the order
in question. : :

2. Unless the Minister decides apart from the objection not to make
or confirm the order, or decides to make a modification agreed to by
the person making the objection as meeting the objection, the Minis-
ter shall, before deciding whether to make or confirm the order, or
what modification if any ought to be made, consider the grounds of
the objection as set out in the statement, and may, if he thinks fit,
require the person making the objection to submit within a specified
period a further statement in writing as to any of the matters to
which the objection relates.

3. In so far as the Minister is satisfied, after considering the grounds
of the objection as set out in the original statement and any such
further statement, that the objection relates to a matter which can
be dealt with by an arbiter by whom compensation is to be assessed,
the Minister may treat the objection as irrelevant for the purpese
of his deciding as aforesaid. S , :

4. If after considering the grounds of the objection as set out in
the original statement and any such further statement, the Minister
is satisfied that he is sufficiently informed, for the purpose of his’
deciding as aforesaid, as to the matters to which the objection relates,
or if where a further statement has been required it is not submitted
within the specified period, the Minister may .decide as aforesaid
without further investigation as to those matters. .

5. Subject as mentioned in the two last preceding paragraphs; the
Minister shall, before deciding as aforesaid, afford to the person
making the objection an opportunity of appearing before and being
heard by a person appointed for the purpose by the Minister, and

" if he avails himself thereof the Minister shall afford an opportunity

of appearing and being heard on the same occasion to the authority
or other person (if any) making the application or representation or
submitting the order in question and to any other persons to whom
it appears to the Minister to be expedient to afford it.

6. Notwithstanding anything in paragraphs z to 5 of this Schedule,
if it appears to the Minister that the matters to which the objection
relates are such as to require investigation by public local inquiry
before he decides as aforesaid, he shall cause such an inquiry to be
held, and where he determines to cause such an inquiry to be held,
any of the requirements of those paragraphs to which effect has not
bgfhh given at the time when he so determines shall be dispensed
with. ‘ : C
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TOWN: "AND: COUNTRY . PLANNING (SCOTLAND) ACT,
: 1945. o

5 FOURTH SCHEDULE.

. ASSESSMENT OF COMPENSATION TO STATUTORY UNDERTAKERS.
S : - Part 1.
e ' Amount of Compensatzon

I. The compensatlon to be paid—

(@) in respect of any decision given under paragraph 1 of the

Fifth"Schedule to the Town and Country Planning (Scot-

. land) Act, 1947, refusing permission to develop operational
.. land or granting such permission subject to conditions;

’ ‘(b' in respect of any decision given by a government department
under paragraph 2 of that Schedule refusing the sanction
of that department in respect of any development of 'such
: land, or directing that permission to develop such land shall
~be ‘deemed to be granted subject to conditions;

'(c) in respect of any order made under paragraph 3 of that
Schedule revoking or modifying permlsswn to develop such
land;

(d) in respect of any order made under paragraph 4 of that

* » Schedule in relation to such land;

(e)-in respect of the extinguishment of any right or the 1mp031t10n

of any requirement under section twenty-four of this Act -

as-applied for the purposes of Part III of the said Act;
© (f) in respect of any such compulsory purchase as is mentioned
in subsection . (5) of section forty-two of the said Act;

shall in default of agreement be assessed by the arbitration of the
tribunal constituted in accordance with the provisions of Part II of
‘this’ Schedule, and the amount of the compensation shall be an
amount calculated in“accordance with the provisions of the next
following paragraph:

~ Provided that, as respects compensation in respect of a compul-
sory purchase, if, before the expiration of two months from the date
on which notice to treat is served in respect of the interest of the
person by whom the statutory undertaking is carried on, that person
gives notice in writing to the purchasing authority that he elects that
as respects all or any of the land comprised in the purchase the com-
pensation shall be. ascertained. in accordance with the enactments;
other than rule (5) of the rules set out in section two of the Acquisi-
tion of Land (Assessment of Compensation) Act, 1919, which would
be applicable apart. from the provisions of this Schedule, the com-

pensation shall be so ascertained.
w

2.—(1) The amount of the said compensatron shall subject to the
provisions of this paragraph, be the aggregate of the followmg
amounts, that is to say,— -

(a) the amount. of any expendlture reasonably incurred in

acquiring land, prov1d1ng apparatus, erecting buildings or

- doing work for the purpose of any adjustment of the carry-

ing on of the undertaking rendered necessary by the
proceeding giving rise to compensation, and
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(b) when any such adjustment is made, the estimated amount
of any decrease in net receipts from the carrying on of the
undertaking pending the adjustment, in so far as the decrease
is directly attributable to the said proceeding together with
such amount as appears reasonable compensation for any
estimated decrease in net receipts from the carrying on of
the undertaking in the period after the adjustment has been
completed, in so far as the decrease is directly attributable
to the adjustment; or

(c) where no such adjustment is made, such amount as appears
reasonablé compensation for any estimated decrease in net
receipts from the carrying on of the undertaking which is
directly attributable to the proceeding giving rise to com-
pensation; and

(d) in the case of compensation in respect of the imposition of

- a requirement under section twenty-four of this Act to re-
move any apparatus, any expense reasonably incurred by
the person carrying on the undertaking in complying with
the requirements reduced by the value after removal of the
apparatus removed.

(2) The ambunt of any compensation assessed in accordance with
the preceding sub-paragraph shall be reduced by such amount (if
any) as appears to the tribunal to be appropriate to offset—

(@) the estimated value of any property (whether moveable or
heritable) belonging to the person carrying on the statutory
undertaking in question and used for the carrying on thereof
which as the result of any such adjustment as is mentioned
in the preceding sub-paragraph cease to be so used, in so
far as the value of the property has not been taken into
account under head (d) of the preceding sub-paragraph;
and T :

(b) the estimated amount of any increase in net receipts from
the carrying on of the undertaking in the period after any
such adjustment has been completed, in so far as that amount
has not been taken into account under head (b) of the
preceding sub-paragraph and is directly attributable to the
adjustment, i

and by any further amount which appears to the tribunal to be
appropriate having regard to any increase in the capital value of
heritable property belonging to the person carrying on the statutory
undertaking in question which is directly attributable to any such
adjustment as aforesaid, allowance being made for any reduction
made under head (b) of this sub-paragraph. *

{3) References in this paragraph to a decrease in net receipts shall
be construed as references to the amount by which a balance of re-
ceipts over expenditure is decreased, or of expenditure over receipts
is increased, or, where a -balance of receipts over e;épenditure is con-
verted into a balance of expenditure over receipts, as references to
the aggregate of the two balances; and references to an increase in net
receipts shall be construed accordingly.
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~(4) In this paragraph the expression * proceeding giving rise to
compensation "’ means the particular action (that is to say, purchase,
extinguishment of a right, imposition of a requirement, refusal of
permission, grant of permission subject to-conditions, or revocation
or modification of permission or order under paragraph 4 of the Fifth
Schedule to the Town and Country Planning (Scotland) Act, 1947)
in respect of which compensation falls to be assessed,.as distinct
from any development or project in connection with which the action
in question may have been taken. o

Part II.

Tribunal for assessment of compensation to statutory undertakers.

3.—(1) The Tribunal for the assessment of compensation referred
to in Part I of this Schedule shall consist.of four persons, namely—

- (@) an advocate or solicitor of not less than seven years’ standing,
" appointed by the Lord President of the Court of Session

* to act as chairman; . -
(b) two persons appointed by the Secretary of State as persons
having special knowledge and experience of the valuation

) of land and of civil engineering respectively; and

. (¢) for each claim coming before the tribunal, a person selected
by the appropriate Minister, as a person having special
knowledge and experience of statutory undertakings of the
kind carried on by the claimant, from the members.of a

~ panel appointed by -appropriate Ministers of persons appear-
~ ing to them to have such knowledge and experience. of
statutory undertakings. ; S ~ ,

(2) The Treasury may pay out of moneys provided by Parliament
to the members of the tribunal such remuneration (whether by way
of salaries or by way of fees), and such allowances, as the Treasury
may detenmine. , '

(3) The provisions of sections three, five and six of the Acquisition
of Land (Assessment of Compensation) Act, 1919, shall apply in
- relation to the tribunal and proceedings before the tribunal as they
apply in relation to an official arbiter and proceedings before an
official arbiter, with the substitution for references in the said section
five to the acquiring authority of references to the person from whom
compensation is claimed. :

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT,

- 1945 '
FIFTH SCHEDULE.

- MODIFICATIONS OF ACQUISITION OF LAND (ASSESSMENT OF
o COMPENSATION) “ACT, 'IQIQ. R
"8.—(1) As respects any dwelling-house in the district of a local
authority for the purposes of the Housing (Scotland) Acts, 1925 to
1044, which in their opinion is unfit for human habitation and not
capable at reasonable expense of being rendered so fit, and which
is comprised in land designated by a development plan under the
Town and Country Planning (Scotland) Act, 1947, as subject to com-
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pulsory acquisition or land which is proposed to be acquired com-
pulsorily under subsection (2) of section thirty-four or subsection
(2) of section thirty-five of that Act, the local authority for the purposes
of the said Acts'may make and submit to the Secretary of State an
ordet in such form as may be prescribed by regulations made by him
under section forty-four of the Housing (Scotland) Act, 1930, declaring
the house to be in that state, and, if the order is confirmed by 'him,
the compensation to be paid for the house on a compulsory purchase
thereof pursuant to any authorisation given under Part III of ‘the
Town and Country Planning (Scotland) Act, 1947, by the Minister
having jurisdiction to give such authorisation either before or within
two years after the confirmation by the Secretary of State of the order
submitted under this paragraph, shall be assessed in like manner as if
it had been a dwelling-house specified in a compulsory purchase order
as unfit for human habitation ‘and purchased . compulsorily under
Part I of the Housing (Scotland). Act, 1930, and the Acquisition of
Land (Assessment of Compensation) Act, 19Ig, shall accordingly
have effect, in its application for the purpeses of Part III of the Town
and Country Planning (Scotland) Act, 1947, subject to this provision.

" (2) Before submitting an order under this paragraph to the Secre-
tary of State, the local authority shall serve on the owner of and, so far
as it is reasonmably practicable to ascertain such persons, on the
supefior ‘of, and on évery holder of a heritable security over, the
dwelling-house or of any part thereof, a notice ‘in such ‘form as may.
be prescribed as mentioned in the preceding sub-paragraph, stating
the effect of the order and that it is about to be submitted to the
Secretary of State for confirmation, and specifying the time within
which and the manner in which objection thereto can be made.

~(3) If no objection is duly made by any of the persons on whom
notices are required to be served, or if all objections so made are
withdrawn, the Secretary of State may, if he thinks fit, confirm the
order, but in any other case he shall before confirming the order
consider any objection not being withdrawn and shall, if either the
person by whom the objection was made or .the local authority so
desire, afford that person and the authority an opportunity of appear-
ing before and being heard by a person appointed by the Secretary
of State for the purpose, and may ‘then, if he thinks fit, confirm the
order. ‘ ‘ S '

(4) Where the provisions of sub-paragraph (1) of this paragraph
have effect as to the compensation to be “paid for a dwelling-house
on a compulsory purchase thereof under any énactment in Part III
of the Town and Country Planning (Scotland) Act, 1947, the provi-
sions of section fifty-eight of the Housing (Seotland) Act, 1935 (which
relate to payments in respect of well-maintained houses) shall have
effect, as they have effect where a dwelling-house is made the subject
of a compulsory purchase order under Part I of the Housing (Scotland)
Act, 1930, as being unfit for human habitation, if the Secretary of
State is satisfied as mentioned in that section on a representation’ made
10 him by a person who would be entitled to any payment under that
section or to a share thereof within three months froni his first becoming
aware that a notice to treat for the purchase of any interest in the’
house has been served: ‘ ‘ T
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Provided that, in the application of that section for the purposes of
this sub-paragraph, there shall be substituted, for references therein
to the local authority therein mentioned and to the order therein
mentioned, references  respectively to the purchasing authority and
to the order by’ which the purchase of the house is authorised.

(5) In this paragraph the expression ‘¢ dwelling-house "’ has the
same meaning as in the Housing (Scotland) Act, 1925, and in deter-
mining for the purposes of this paragraph whether a dwelling-house
is fit for human habitation regard shall be had to the matters to which
regard is' réquired by section forty-nine of the Housing (Scotlarid)
Act, 1930, to be had in determining that question for the purposes of
that Act, and sections one hundred and four and one hundred and
nine of the Housing (Scotland) Act, 1925” (which relate to the survey-
ing and examination of land) shall have effect as if the powers
conferred by this paragraph were powers under that Act.:

TOWN .AND COUNTRY PLANNING (SCOTLAND) ACT,
e V 1045.. , o
SIXTH SCHEDULE.
PROCEDURE FOR COMPLETION OF COMPULSORY PURCHASE UNDER

ORDERS PROVIDING . FOR. EXPEDITED COMPLETION.
Parr I.. .

D Procedure for expedited completion.

1.—(1) Except as provided by sub-paragraph (3) of this paragraph,
when a purchase order providing for expedited completion has come
into operation the Lands Clauses® Acts and the Acquisition of Land
(Assessment of Compensation) Act, 1919, shall have effect as if a
notice to treat (that is to say, such a notice as is mentioned in section
seventeen of the Lands Clauses Consolidation (Scotland) Act; 1845)
had been served on all the parties interested in the land as respects
which this Schedule applies by virtue of the order or the parties
enabled by the said Act of 1845 to sell and convey the same or their
rights and interests therein.. ‘ L
. (2) The date on which a notice to treat is to be deemed by virtue
of the preceding sub-paragraph to have been served on any party
shall be the date on which the order is recorded in the appropriate
Register of Sasines in pursuance of subsection (2) of section thirty-six
of the Town and Country Planning (Scotland) Act, 1947.

(3) Notwithstanding anything in sub-paragraph (1) of this para-
graph, no notice to treat shall be deemed to be served on any person
in-respect of an interest being either— 5

‘(@) -a short tenancy (that is to say a tenancy for a year or from
year to year or any less interest); or

(b) a long tenancy which is about to expire (that is to say, a

tenancy granted for a period longer than a year or from

year to year which at the date when apart from this provi-

- sion notice to treat would be deemed by virtue of the said

sub-paragraph (1) to, be served on the owner of the tenancy,

has still to run only such period longer than a year as may

be specified in the order for the purposes of the operation of

this provision in relation to the land in which the temancy

subsists, the period which the tenancy has then still to run
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being ascertained on the assumption that the tenant will exer-
cise any option to renew the tenancy and will not exercise an
option” to determine the tenancy, then or thereafter avail-
able to him and that the landlord will exercise any option
to determine the tenancy then or thereafter available to

~ him), o o
(4) The reference in sub-paragraph (1) of this paragraph to the

Lands Clauses Acts and the Acquisition of Land (Assessment of
Compensation) Act, 1919, is to those enactments as modified by the

Second Schedule to the Acquisition of Land (Authorisation Pro-
cedure) (Scotland) Act, 1947, by the Fifth Schedule to this Act, and
by paragraph 3 and Part IFof this Schedule. .

2. The notice of the confirmation of an order authorising com-
pulsory purchase required by the Acquisition of Land (Authorisation
Procedure) (Scotland) Act, 1947, to be published shall, in the case of
a purchase order providing for expedited completion, include. a
notification to the effect that every person entitled to claim compen-
sation in respect of any of the land as respects which this Schedule
applies by virtue of the order, or in respect of any interest in any
such land, is invited to give information to the purchasing authority
in such form as may be prescribed of his name and address and of
the land and interest in question.

3.—(1) At any time or from time to time after the coming into

‘operation of a purchase order providing for expedited completion

but not earlier than such time as is mentioned in sub-paragraph (2)
of this paragraph, the purchasing authority may execute, as respects
an area consisting either of the whole or a part of the land as respects
which this Schedule applies by virtue of the order, a. declaration

. designating that area and stating—

(@) their intention to enter- on the land in the designated area
and take possession thereof at the expiration of such period
(not being less than twenty-eight days) as may be specified
therein from the date on which the service of notices on
occupiers required by sub-paragraph (3) of this paragraph is
completed; and s ' . : ) ‘

(b) that at the expiration of that period the purchasing autho-
rity will expede a notice of title which, on being recorded
in the appropriate Register of Sasines, will vest the land in
the designated area in the authority. C -

(2) The earliest time at which such’'a declaration may be executed
shall be the expiration of two months from the date of the record-
ing of the order in pursuance of subsection (2) of section thirty-six
of the Town and Country Planning (Scotland) Act, 1947:

Provided that the order may provide for the substitution of a
period shorter than two months for the purposes of the operation
of this sub-paragraph as respects any land, so howevet; that provi-
sion for the substitution of a shorter period shall not-be so made
in relation to any land unless the order as submitted made such
provision in relation thereto. : ' :

" (3) As soon as may be after executing such a declaration, the
purchasing authority shall serve upon every occupier of any of
the land in the area designated thereby (other than any of the
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land therein in which a short tenancy, or & long tenancy which
is about to expire, is subsisting), and on every other person who
has given information to the authority in relation to any of the
land therein pursuant to such invitation as is mentioned in para-
- graph 2 of this Schedule, a notice describing that area and stating
the effect of the declaration.

. (4) At the expiration of the period specified in such a declara-
tion from the date on which the service of notices on occupiers
required by the last preceding sub-paragraph is complete (as to
which date a certificate given by the purchasing authority shall be
conclusive)— : ‘
(@) . the purchasing authority shall be entitled to enter on and
- take possession of the land in the area designated by the
declaration or any of it without previous consent or com-
pliance with sections eighty-three to eighty-eight of the
Lands Clauses Consolidation (Scotland) Act, 1845; and
(b) the purchasing authority shall expede a notice of title con-
taining a description of the land in the area designated by
the declaration and narrating the .circumstances under
which the land has been purchased, and on such notice
of title being recorded in the appropriate Register of Sasines
in accordance with section eighty.of the Lands Clauses
Consolidation (Scotland) Act, 1845, the land shall wvest
in the purchasing authority absolutely and free of any

heritable security or charge as if the circumstances in which -

under that Act the promoters of an undertaking have
powers to expede a notarial instrument for vesting in them
lands or any estate or interest in lands (including the estate,
right and interest of any holder of a heritable security),
or for the extinguishment of, or of a portion of, any charge,
had arisen as regards all the said land and, subject to
the next succeeding sub-paragraph, as regards all interests
therein, and the authority had duly exercised those powers
accordingly at the expiration of the said period;

but the purchasing authority shall be liable to pay the like com-
pensation, and interest on the compensation agreed or awarded, as

they would have been required to pay if the provisions of sections.

eighty-three to eighty-eight of the said Act, and the provisions thereof
compliance with which would have been requisite in order to render
the said powers exercisable by them, had been complied with.

(5) Notwithstanding anything in sub-paragraph (1) or (4) of this
paragraph, the following provisions shall have effect as respdéts
land in an area designated by a declaration executed under sub-
paragraph (1) of this paragraph in which a short tenancy, or a long
tenancy which is'about to expire, is subsisting, that is to say—

(@) in the case of a short tenancy, the right of entry conferred
by sub-paragraph (4) of this paragraph shall not be exer-
cisable, and the vesting of the land in the purchasing autho-
rity shall be subject to the temancy during its subsistence,
but without prejudice to any power to require a tenant
to give up possession exercisable by the purchasing autho-
rity by virtue of the Lands Clauses Acts;
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(b) in the case 6f a long tenancy which is about to expire, the
right of entry conferred by sub-paragraph (4) of this para-
graph shall not be exercisable unless. or until the purchasing
authority have served notice to treat in respect of the
tenancy and they have thereafter served a notice upon
every occupier of any of the land in which the tenancy
subsists describing the land to which the notice relates
and stating their intention to enter on and to take posses-
sion thereof at the expiration of such period (not being less
than twenty-eight days) from the date on which the notice
is served as may be therein specified, and that period has
expired, and the vesting of the land in the authority shall
be subject to the tenancy until the expiration of that period
or the expiration of the tenancy whichever first occurs. ’

(6) Every notice of the confirmation of a purchase‘ order pro-
viding for expedited completion required by the Acquisition of Land-
{Authorisation Procedure) (Scotland) Act, 1947, to be published, shall

~ refer to the provisions as to entry and vesting contained in sub-

paragraph (4) of this paragraph.

4. Where the land as respects which this Schedule applies by
virtue of a purchase order providing for expedited completion com-
prises part omly of any house, building or manufactory, or of a park
or garden belonging to a house, then, if at any time after the coming
into operation of the order and before the execution of a declaration
under the last preceding paragraph as respects the said part, the
owner of any interest therein gives notice to the purchasing autho-

. rity in that behalf, no notice to treat shall be deemed by virtue of

this Schedule to have been served in respect of any interest in the
said part, and as from the giving of the notice the order shall have
effect in relation to the said part as if this Schedule had not been
applied thereto. '

5.—(1) 'Where the compensation payable in respect of the interests
in land in respect of which a purchasing authority have expede a
notice of title under sub-paragraph (4) of paragraph 3 of this Schedule
is not finally ascertained "at the time when such notice of title is
presented for recording, then, if the notice of title is accompanied by a
certificate by the purchasing authority to that effect, it may lawfully
be recorded in the appropriate Register of Sasines notwithstanding
that it is not stamped; and section twelve of the Finance Act, 1895
(whigh provides for the collection of stamp duty, where property is
vestéd by way of sale by virtue of an Act, within three months of the
date of vesting) shall have effect as respects the wvesting of those
interests with the substitution for the reference therein to the date of
vesting of a reference to the date on which the compensation has
been finally ascertained. '

(2) Where after vesting of any land in a purchasing authority under
paragraph 3 of this Schedule a person retains possession of any writ
relating to the land, he shall be deemed to have given to the authority
an undertaking to produce that writ to the authority on all necessary
occasions.
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Parr II.
Adjustments where provision for expedited completion made.

6.—(1) The time within which a guestion of disputed compensation
arising out of an acquisition of an interest in land in respect of which
a notice to treat is ‘deemed to have been served by virtue of this
Schedule may be referred to arbitration shall be the period of six
years from the date at which the person claiming compensation or
a person from whom he derives title first knew, or could reasonably
be expected to have known, of the vesting of the interest under
paragraph 3 of this Schedule. '

(2) In reckoning the period of six years referred to in sub-paragraph
(1) of this paragraph, no account shall be taken of any period during
which the person claiming compensation or the person from whom he
derives title was in minority or less age or was under legal disability.

7. The power conferred by subsection (2) of section five of the
Acquisition of Land (Assessment of Compensation) Act, I9Ig, or
that subsection as applied by paragraph 3 of the Fourth Schedule
to this Act to withdraw a notice to treat shall not be exercisable,
in the case of a notice to treat which is deemed to have been served
by virtue of this Schedule in respect of the interest of an odcupier,
at any time after the service on that occupier of the notice referred
to in sub-paragraph (3) of paragraph 3 of this Schedule, and, in the.
case of a notice to treat so deemed to have been served in respect
of any other interest, at any time after the vesting of that interest
in the purchasing authority under paragraph 3 of this Schedule.

-8. In relation to a compulsory purchase authorised by a purchase
order providing for expedited completion, being a purchase of an
’ 7 respect of which a notice to treat is deemed to have:been

T '~ Schedule,- the following- sections of the
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eight to one hundred and eleven of the Lands Clauses Consolidation
(Scotland) Act, 1845, shall have effect as if the extinguishment had
taken place under section one hundred and ten thereof: - :

Provided that if the person entitled to the charge and the owner
of the land subject thereto enter into an agreement to that effect, the
said “sections  one hindred and eight to one hundred and eleven
shall have effect as if the person entitled to the charge had discharged
therefrom the land .as respects which this Schedule applies by. virtue
of the order, on the condition mentioned in the said section one
hundred and nine, at the time of the vesting of that land in the
purchasing authority under paragraph 3 of this Schedule, and in that
case none of the charge shall be treated as having been extinguished
by virtue of that paragraph so far as regards the remaining part
of the land charged therewith. . - - B

To. Where any land as respects which this Schedule applies by,
virtue of a purchase order providing for expedited completion con-
stitutes a part only of land comprised in a lease for a term of years
unexpired, - section one hundred and twelve of the Lands: Clauses
Consolidation (Scotland) Act, 1845, shall have effect subject to the
modification that, for references therein to the time ‘of the apportion-
ment of rent therein mentioned,. there shall be substituted references
to the time of the vesting of the first-mentioned land in the purchasing
authority -under -paragraph 3 of this {Schedule. S

" II. Any person who in cdrnsééuencé' of the vesting of any land

in the purchasing. authority under paragraph 3 of this Schedule is.
relieved from any liability, whether in respect of a charge, rent under
a lease, interest due on any heritable security or any other matter,
and who makes any payment as‘in satisfaction or part satisfaction
of that Hability shall, if he shows that when he made the payment lie
did not know of the facts which constitute the cause of -hi~""
relieved or of some ‘one:or:more s ithe
the sum paid from . the :person

i) (omsbs.
s brig vixiz of xie-vyitd a0
&> gminishooes lo sbom

of gotslsy doidw) v

the Lands ¢

~ITES

-4 qix of

s Lo
r ~ieT

[P S S A i

PRINTED IN ENGLAND BY WM. POLLARD & CO. LTD.,
HARRY PITCHFORTH

Controller of Her Majesty’s Stationery Offige and Queen’s Printer of

LONDON: PUBLISHED BY HER MAJESTY’S STATIONEXY

net

Ak

N A‘Mw,w et PR
: { 138054 K.3 11/67 WP.&Co.Ltd. Gp.1808

* e e i = R



