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1968 CHAPTER 65

An Act to make further provision with respect to gaming; -
and for purposes connected therewith.
[25th October 1968]

E IT ENACTED by the Queen’s most Excellent Majesty, by and

B with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

ParT 1

GAMING ELSEWHERE THAN ON PREMISES LICENSED OR
REGISTERED UNDER PART II OF THIS ACT

1.—(1) Except as provided by the next following subsection, Gaming to
this Part of this Act applies to all gaming which takes place ;V;“lcil; SP‘“" 1
elsewhere than on premises in respect of which either— ‘ pres.

(a) a licence under this Act is for the time being in force, or
(b) a club or a miners’ welfare institute is for the time being
registered under Part IT of this Act.

(2) This Part of this Act does not apply to—
(@) gaming by means of any machine to which Part III
of this Act applies, or
(b) gaming to which section 41 of this Act applies, or
(c) gaming which constitutes the provision of amusements

with prizes in the circumstances specified in section
48(1) or in section 49(1) of the Act of 1963.

2.—(1) Subject to the following provisions of this section, Nature of
no gaming to which this Part of this Act applies shall take game.
place where any one or more of the following conditions are ful-
filled, that is to say—

(a) the game involves playing or staking against a bank,
whether the bank is held by one of the players or not ;
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(b) the nature of the game is such that the chances in the
game are not equally favourable to all the players ;

(c) the nature of the game is such that the chances in it
lie between the player and some other person, or
(if there are two or more players) lie wholly or
partly between the players and some other person, and
those chances are not as favourable to the player or
players as they are to that other person.

(2) The preceding subsection shall not have effect in relation
to gaming which takes place on a domestic occasion in a
private dwelling, and shall not have effect in relation to any
gaming where the gaming takes place in a hostel, hall of residence
or similar establishment which is not carried on by way of a
trade or business and the players consist exclusively or mainly
of persons who are residents or inmates in that establishment.

3.—(1) Subject to the following provisions of this section, no
gaming to which this Part of this Act applies shall take place
in circumstances where (apart from any stakes hazarded) a
charge, in money or money’s worth, is made in respect of that
gaming.

(2) Subject to the next following subsection, any admission
charge shall, unless the contrary is proved, be taken to be a
charge made as mentioned in subsection (1) of this section.

(3) For the purposes of this section a payment which con-
stitutes payment of, or of a quarterly or half-yearly instalment
of, an annual subscription to a club, or which constitutes pay-
ment of an entrance subscription for membership of a club,
shall not be taken to be a charge made as mentioned in sub-
section (1) of this section:

Provided that this subsection shall not apply to a club unless
it 1s shown that the club is so constituted and conducted, in
respect of membership and otherwise, as not to be of a temporary
character, and, in relation to an entrance subscription, shall not

apply unless it is shown that the payment is not made in respect
of temporary membership of the club.

(4) The preceding provisions of this section shall have effect
subject to section 40 of this Act.

4. Without prejudice to the generality of section 3 of this Act,
no gaming to which this Part of this Act applies shall take
place where a levy is charged on any of the stakes or on the
winnings of any of the players, whether by way of direct pay-
ment or deduction, or by the exchange of tokens at a lower
rate than the rate at which they were issued, or by any other
means. .
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§.—(1) No person shall take part in gaming to which this  PartI
Part of this Act applies— Gaming in
(@ in any street, or public places.
(b) (subject to the next following section) in any other place
to which, whether on payment or otherwise, the public
have access.

(2) A constable may arrest without warrant anyone whom he
finds in a street, or in any such place as is mentioned in para-
graph (b) of the preceding subsection, and whom he suspects,
with reasonable cause, to be taking part in gaming there in
contravention of that subsection.

(3) For the purposes of this section—

(@) “street” includes any bridge, road, lane, footway, sub-
way, square, court, alley or passage, whether a
thoroughfare or not, which is for the time being open
to the public, and, in the application of this section
to Scotland, includes also any common close or
common stair ; and

(b) the doorways and entrances of premises abutting upon,
and any ground adjoining and open to, a street shall
be treated as forming part of the street.

6.—(1) The restriction imposed by section 5(1) of this Act General

does not apply— pr(?cvisions_
(@) to the playing of dominoes or cribbage on any premises oy, Igreg;ll-l:;;g
to which this section applies, or licensed for

(b) in the case of any particular premises to which this retail sale
section applies, to the playing of any other game °f liquor.
which is authorised to be played on those premises by
an order under subsection (3) of this section which is
for the time being in force.

(2) This section applies to—

(@) any premises in respect of which a justices’ on-licence
(other than a Part IV licence) or a hotel certificate
or public house certificate is for the time being in
force ;

(b) any premises in the district specified in Part I of
Schedule 9 to the Licensing Act 1964 (the Carlisle 1964 c. 26.
district) which are for the time being used for the
sale on behalf of the Secretary of State of intoxicating
liquor for consumption on the premises ; and

(¢ any premises in a district specified in Part I of
Schedule 8 to the Licensing (Scotland) Act 1959 (State 1959 ¢. 51.
management districts) which are for the time being
used for the sale on behalf of the Secretary of State
of exciseable liquor for consumption on the premises.

A4
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(3) On the application—

(@) of the holder of the licence or cer?iﬁcatez in the case
of any such premises as are plenuoned in paragraph
(@) of subsection (2) of this section, or ~

- (b) of the Secretary of State, in the case of any such
premises as are mentioned in paragraph (b) or para-
graph (c) of that subsection,

the licensing justices for the licensing district, or, in Scotland,
the licensing court for the licensing area, in which the premises
are situated may by order authorise the playing on those
premises of a game specified in the order, other than dominoes
and cribbage.

@) In respect of any premises to which this section applies
the licensing justices for the licensing district, or, in Scotland,
the licensing court for the licensing area, in which the premises
are situated may by order impose such requirements or restric-
tions with respect to gaming by the playing of dominoes or
cribbage, or of any game authorised by virtue of subsection (3)
of this section, in a part of those premises to which the public
have access as the justices or court may consider necessary to
secure that any such gaming in that part of the premises does
not take place—

(@) for high stakes, or

(D) in such circumstances as to constitute an inducement
to persons to resort to the premises primarily for the
purpose of taking part in any such gaming.

(5) Where an order under subsection (3) or subsection (4)
of this section has been made by licensing justices or a licensing
court, the justices or court may at any time revoke or vary
the order by a subsequent order.

(6) On making any order under this section the licensing
justices or licensing court shall give notice of the making of
the order—

(@) to the holder of the licence or certificate, in the case
of any such premises as are mentioned in paragraph
(@) of subsection (2) of this section, or
(b) to the Secretary of State, in the case of any such
premises as are mentioned in paragraph (b) or para-
graph (c) of that subsection,
and shall send a copy of the notice to the chief officer of
police, or, in Scotland, the chief constable, for the police area
in which the premises are situated ; and any such order shall
come into force on the giving of the notice to the holder of
the licence or certificate, or to the Secretary of State, as the case
may be, and, subject to any subsequent order revoking or varying
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it, shall continue in force so long as the premises continue to be ~ Part I
premises to which this section applies. :

(7) Nothing in this section, or in any order made under this
section, shall be construed as affecting the operation of sections
2 to 4 of this Act in relation to gaming on any premises to
which this section applies.

(8) In this section “justices’ on-licence ”, *“ Part IV licence ”
and “licensing district ” have the same meanings as in the
Licensing Act 1964, and “hotel certificate ”, * public house 1964 c. 26.
certificate ” and “ licensing area ” have the same meanings as
in the Licensing (Scotland) Act 1959. 1959 c. 51,

7.~—(1) No person uhder eighteen shall take part in gaming Special

to which this Part of this Act applies on any premises to which g;‘i“;mg;‘:om

section 6 of this Act applies. | underpls.
(2) In the case of any such premises as are mentioned in

section 6(2)(a) of this Act, neither the holder of the licence or

certificate nor any person employed by him shall knowingly

allow a person under eighteen to take part in any such gaming

on the premises.

(3) In the case of any such premises as are mentioned in
paragraph (b) or paragraph (c) of section 6(2) of this Act,
neither the manager nor any person employed by him, or
employed by the Secretary of State under his supervision,
shall knowingly allow a person under eighteen to take part in
any such gaming on the premises.

(4) In this section “the manager ”, in relation to any such
premises as are mentioned in paragraph (b) or paragraph (c)
of section 6(2) of this Act, means any person who, in relation
to those premises,—

(a) where they are in England or Wales, is subject to the
statutory provisions affecting the holders of licences
by virtue of paragraph 8 of Schedule 9 to th
Licensing Act 1964, or ‘ ,

(b) where they are in Scotland, is subject to the statutory
provisions affecting the holders of licences or certi-
ficates by virtue of paragraph 8 of Schedule 8 to the
Licensing (Scotland) Act 1959.

8.—(1) If any gaming takes place in contravention of any of Offences
the provisions of sections 2 to 4 of this Act, every person con- under Part L,
cerned in the organisation or management of the gaming shall
be guilty of an offence.

(2) For the purposes of the preceding subsection any person

who takes part in procuring the assembly of the players shall
be taken to be concerned in the organisation of the gaming.
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(3) Without prejudice to the preceding provisions of this
section, where any gaming takes place on any premises, or in
any vessel or vehicle, in contravention of any of the provisions
of sections 2 to 4 of this Act, any person who, knowing or
having reasonable cause to suspect that the premises, vessel or
vehicle would be used for gaming in contravention of any of
those provisions,— :

(a) allowed the premises, vessel or vehicle to be used for
the purposes of gaming to which this Part of this
Act applies, or

" (b) let, or let on hire, the premises, vessel or vehicle, or
otherwise made the premises, vessel or vehicle avail-
able, to any person by whom an offence under sub-
section (1) of this section is committed in connection

- with the gaming,
shall be guilty of an offence.

(4) Any person guilty of an offence under subsection (1) o
subsection (3) of this section shall be liable—

(@) on summary conviction, to a fine not exceeding £400 ;

(b) on conviction on indictment, to a fine or to imprison-
ment for a term not exceeding two years or to both.

(5) Any person who contravenes section 5(1) of this Act
shall be guilty of an offence and liable on summary conviction
to a fine not exceeding £50.

(6) Any person who contravenes section 7(1) of this Act
shall be guilty of an offence and liable on summary conviction
to a fine not exceeding £20.

(7) Any person who contravenes subsection (2) or subsection
(3) of section 7 of this Act shall be guilty of an offence : and—

(@) where the offence is committed in England or Wales,
the provisions of subsection (8) of section 169, and of
section 194(2), of the Licensing Act 1964, or

(b) wl}e;'e the oﬂ?ence. is committed in Scotland, the pro-
visions of subsection (7) of section 14 of the Licensing
(Scotland) Act 1962,

shall have effect as those provisions have effect in relation to
an offence under subsection (1) of the said section 169, or to
a contravention of subsection (1) of the said section 14, as the
case may be.
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PartT II
GAMING ON PREMISES LICENSED OR REGISTERED UNDER THIS
PART OF THIS ACT
. . . . . Gaming to
9. This Part of this Act applies to all gaming which takes oy part 1
place on premises in respect of which either— applies.
(@ a licence under this Act is for the time being in force,

or

(b) a club or a miners’ welfare institute is for the time
being registered under this Part of this Act,

and which is not gaming by means of any machine to which
Part III of this Act applies.

10.—(1) There shall be established a Board to be known as Gaming
the Gaming Board for Great Britain (in this Act referred Board for
to as “ the Board ™), consisting of a chairman and other members Great Britain.
appointed by the Secretary of State.

(2) The provisions of Schedule 1 to this Act shall have
effect with respect to the Board.

(3) It shall be the duty of the Board to keep under review
the extent and character of gaming in Great Britain and, in
particular, to keep under review the extent, character and loca-
tion of gaming facilities which—

(a) are for the time being provided on premises in respect
of which licences under this Act are for the time being
in force, or in respect of which clubs and miners’
welfare institutes are for the time being registered under
this Part or under Part I1I of this Act, or

(b) are the subject of applications for the grant or renewal
of such licences or such registration,

and to perform such other functions as are assigned to the Board
by this Act.

@) In Part II of Schedule 1 to the House of Commons Dis-
qualification Act 1957 (bodies of which all members are dis- 1957 <. 20.
qualified under that Act) in its application to the House of
Commons of the Parliament of the United Kingdom there shall
be inserted at the appropriate point in alphabetical order the
entry: * The Gaming Board for Great Britain .

11.—(1) The provisions of Schedule 2 to this Act shall have Provisions as
effect with respect to the licensing of premises under this: Act. to é‘ceﬂsmg
: an

(2) The provisions of Schedule 3 to this Act shall have efféect registration.
with respect to the registration of clubs and miners’ welfare
institutes under this Part of this Act in England and Wales,
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and the provisions of Schedule 4 to this Act shall have effect with
respect tto the registration of clubs and miners’ welfare institutes
under this Part of this Act in Scotland.

12.—(1) Where gaming to which this Part of this Act applies
takes place on any premises, then, subject to the following
provisions of this section, no person shall participate in the
gaming—

(@) if he is not present on the premises at the time when the
gaming takes place there, or

(b) on behalf of another person who is not present on the
premises at that time.

(2) Where gaming to which this Part of this Act applies takes
place on premises in respect of which a licence under this Act
is for the time being in force, then, subject*to the following
provisions of this section, no person shall participate in the
gaming unless either—

(@) he is a member of the club specified in the licence who,
at the time when he begins to take part in the gaming,
is eligible to take part in it, or

(b) he is a bona fide guest of a person who is a member
of that club and who, at the time when the guest
begins to take part in the gaming, is eligible to take
part in it,

and neither the holder of the licence nor any person acting on
his behalf or employed on the premises in question shall partici-
pate in the gaming.

(3) For the purposes of subsection (2) of this section a member
of the club specified in the licence is eligible to take part
in the gaming at any particular time if either—

(@ he was admitted to membership of the club in pur-
suance of an application in writing made by him in
person on the premises in question, and at that time
at least forty-eight hours have elapsed since he applied
for membership of the club, or

(b) since becoming a member of the club he has given
notice in writing in person on those premises to the
holder of the licence, or to a person acting on behalf
of the holder of the licence, of his intention to take
part in gaming on those premises, and at that time
at least forty-eight hours have elapsed since he gave
that notice.

(4) Where gaming takes place on premises in respect of which
a licence under this Act is for the time being in force, and
consists of a game which involves playing or staking against a
bank, nothing in subsection (1) or subsection (2) of this section
shall prevent the holder of the licence or a person acting on his
behalf from holding the bank or having a share or interest in it.
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(5) For the purposes of subsection (2) of this section a person  Parr I
shall not be precluded from being a bona fide guest as mentioned
in paragraph (b) of that subsection by reason only that he makes
a payment which is lawfully required in accordance with section
14 of this Act.

(6) Where gaming to which this Part of this Act applies takes
place on premises in respect of which a club or miners’ welfare
institute is for the time being registered under this Part of this
Act, no person shall participate in the gaming unless either—

(@ he is a member of the club or institute and there has
been an interval of at least forty-eight hours between
the time when he applied or was nominated for
membership of the club or institute and the time when
he begins to take part in the gaming, or

(b) he is a bona fide guest of a person who is a member of
the club or institute and there has been an interval
of at least forty-eight hours between the time when
that person applied or was nominated for membership
of the club or institute and the time when the guest
begins to take part in the gaming;

and for the purposes of paragraph (b) of this subsection a person
shall be taken not to be a bona fide guest if he himself makes
any payment required for enabling him to obtain access to the
premises, or to a part of them which is a part in which the
gaming takes place, or if (apart from any stakes hazarded and
the payment of any losses incurred by him in the gaming)
he makes any payment in money or money’s worth in respect
of the gaming.

(1) For the purposes of this section a person participates in
the gaming if—
(@) he takes part in the gaming as a player, or
(b) where the game involves playing or staking against a
bank, he holds the bank or has a share or interest in it.

(8) The preceding provisions of this section shall have effect
subject to section 20 of this Act.

13.—(1) Subject to the next following subsection, no gaming Restrictions
to which this Part of this Act applies shall take place where on games to
any one or more of the conditions specified in section 2(1) of be played.
this Act are fulfilled.

(2) Regulations made under this section may provide that
the preceding subsection shall not have effect in relation to any
gaming if the game played is of a kind specified in the regula-
tions and is so played as to comply with such conditions (if any)
as may be prescribed by the regulations in relation to that kind

of game.
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14.—(1) Subject to the following provisions of this section,
section 3 of this Act shall have effect in relation to gamjng
to which this Part of this Act applies as it has effect in relation
to gaming to which Part I of this Act applies.

(2) Regulations made under this section may provide that
charges which, apart from the regulations, would be prohibited
by section 3 of this Act as applied by the preceding subsection
may be made as follows, that is to say—

(a) where the gaming takes place on premises in respect
of which a licence under this Act is for the time
being in force, such charges may, in such circum-
stances as may be prescribed by the regulations, be
made if they comply with such conditions as are so
prescribed ;

(b) where the gaming takes place on premises in respect
of which a club or a miners’ welfare institute is for the
time being registered under this Part of this Act, such
charges may, in such circumstances as may be pre-
scribed by the regulations, be made at a rate not
exceeding the rate so prescribed.

(3) Without prejudice to the application of section 51(3) of
this Act, regulations made for the purposes of subsection (2)(@)
of this section may enable different charges to be made in respect
of different facilities (whether provided in different parts of the
same premises or by way of different games or of the same game
played at different tables or otherwise) or in respect of gaming
facilities provided on any premises during different sessions of
play.

(4) No charge shall be made in accordance with subsection
(2)(@) of this section unless particulars of the charges and of the

_circumstances in which they are chargeable—

(a) are displayed on the premises, and

(b) have, not less than fourteen days before the date on
which the charge is made, been notified to the licensing
authority who granted the licence in respect of the
premises on which the gaming takes place,

and, if the regulations so provide, those particulars comprise
such matters as the regulations prescribe and are displayed on
the premises in a manner, and in positions, determined in
accordance with the regulations.

15.—(1) Subject to the next following subsection, section 4
of this Act shall have effect in relation to gaming to which
this Part of this Act applies as it has effect in relation to
gaming to which Part I of this Act applies.

(2) Regulations made under this section may provide that,
where any gaming to which this Part of this Act applies takes
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place on premises in respect of which a licence under this Act  PartII
is for the time being in force, a levy, of such amount or
calculated in such manner as may be prescribed, may in
prescribed circumstances be charged on the stakes or on the

winnings of the players. -

16.—(1) Subject to the next following subsection, where Provision
gaming to which this Part of this Act applies takes place on of credit for
premises in respect of which a licence under this Act is for the 840
time being in force, neither the holder of the licence nor any
person acting on his behalf or under any arrangement with him
shall make any loan or otherwise provide or allow to any person
any credit, or release, or discharge on another person’s behalf,
the whole or part of any debt,—

(@) for enabling any person to take part in the gaming, or

(b) in respect of any losses incurred by any person in the
gaming.

(2) Neither the holder of the licence nor any person acting
on his behalf or under any arrangement with him shall accept
a cheque and give in exchange for it cash or tokens for enabling
any person to take part in the gaming unless the following
conditions are fulfilled, that is to say—

(@) the cheque is not a post-dated cheque, and

(b) it is exchanged for cash to an amount equal to the
amount for which it is drawn, or is exchanged for
tokens at the same rate as would apply if cash, to
the amount for which the cheque is drawn, were given
in exchange for them ; :

but, where those conditions are fulfilled, the giving of cash or
tokens in exchange for a cheque shall not be taken to contravene

subsection (1) of this section. :

(3) Where the holder of a licence under this Act, or a person
acting on behalf of or under any arrangement with the holder
of such a licence, accepts a cheque in exchange for cash or
tokens to be used by a player in gaming to which this Part of this
Act applies, he shall not more than two banking days later
cause the cheque to be delivered to a bank for payment or
collection.

(4) Nothing in the Gaming Act 1710, the Gaming Act 1835, 1710 c. 19,
the Gaming Act 1845 or the Gaming Act 1892 shall affect the %gig c. 4l
validity of, or any remedy in respect of, any cheque which is {go; o ;09-
accepted in exchange for cash or tokens to be used by a ’

player in gaming to which this Part of this Act applies.

(5) In this section “banking day ” means a day which is a
business day in accordance with section 92 of the Bills of 1882 c. 61.
Exchange Act 1882.



12

ParT I
Exclusion
of persons
under 18.

Gaming on
Sundays.

1564 c. 42.

Approval

by Board of
certain persons
connected
with gaming.

CH. 65 Gaming Act 1968

17. Except as provided by section 20 or section 21 of this
Act, no person under eighteen shall be present in any room
while gaming to which this Part of this Act applies takes place
in that room. :

18.—(1) No gaming shall take place on any Sunday on any
premises in respect of which a licence under this Act is for the
time being in force—

(a) between the hours of three in the morning and two in
the afternoon, if the premises are in any part of the
inner London area which is designated by an order
made for the purposes of this paragraph by the
Secretary of State, or

(b) between the hours of two in the morning and two in
the afternoon, if the premises are in any part of
England or Wales other than a part of the inner
London area so designated.

(2) In Scotland, no gaming shall take place on any Sunday
between the hours of two in the morning and half past seven
in the evening on any premises in respect of which a licence
under this Act is for the time being in force.

(3) In this section “ the inner London area ” means the area
which for the time being constitutes the inner London area for
the purposes of the Administration of Justice Act 1964.

19.—(1) Where gaming to which this Part of this Act applies
takes place on premises in respect of which a licence under
this Act is for the time being in force, no person shall in pur-
suance of any service agreement perform any function to which
this subsection applies unless a certificate has been issued by
the Board, and is for the time being in force, certifying that he
has been approved by the Board under this section in respect
of the performance of that function on those premises.

(2) Subsection (1) of this section applies to any function
which is performed on the premises in question and consists
of —

(a) taking part in the gaming as a player, or

(b) assisting the gaming by operating or handling any
apparatus, cards, tokens or other articles used in the
gaming, or

(¢) issuing, rgceiving or recording cash or tokens used in
the gaming or cheques given in respect of any such
cash or tokens or in respect of sums won or lost in
the gaming, or

(d) watching (otherwise than as manager, organiser or
supervisor) the gaming or the performance by any



Gaming Act 1968 CH. 65

person in pursuance of any service agreement of any

function falling within paragraphs (@) to (c) of this
subsection.

(3) In the case of any premises in respect of which a licence
under this Act is for the time being in force, the Board may
serve a notice under this subsection on any person (whether
the holder of the licence or not) appearing to the Board to be
acting in any capacity as manager, organiser or supervisor in
relation to the gaming or in relation to persons who in pur-
suance of service agreements perform any functions to which
subsection (1) of this section applies.

(4) A notice served under the last preceding subsection in
the case of any premises shall require the person on whom it
is served, before the end of such period (not being less than
twenty-one days from the date of service of the notice) as
may be specified in the notice, to obtain the approval of the
Board to his acting in relation to those premises in any such
capacity as is mentioned in the last preceding subsection ; and,
after the end of that period, the person on whom the notice
is served shall not act in any such capacity in relation to those
premises unless a certificate has been issued by the Board, and
is for the time being in force, certifying that he has been
approved by the Board under this section for acting in that
capacity in relation to those premises.

(5) The provisions of Part I of Schedule 5 to this Act shall
have effect with respect to applications to the Board for certi-
ficates of approval under this section and with respect to the
issue and revocation of such certificates.

(6) An application made to the Board for the issue of a
certificate of approval shall, in such circumstances and to such
extent as is provided by Part II of Schedule 5 to this Act,
have effect for the purposes of this section as if it-were a cer-
tificate of approval issued by the Board, and for the time being
in force, under this section.

(7) In this section “service agreement” means any contract
of service or of apprenticeship and any contract or arrangement
for the rendering of services which is not a contract of service
or of apprenticeship.

20.—(1) This section applies to any club specified in a licence
under this Act where, by virtue of any restrictions which, on the
grant or renewal of the licence, were imposed under paragraph
25 of Schedule 2 to this Act and are for the time being in force,
gaming to which Part II of this Act applies is limited to the
playing of bingo ; and in -this Part of this Act “ bingo club
premises ” means premises in respect of which a licence under
this Act is for the time being in force, where the club specified
in the licence is one to which this section applies.

ParT 11

Special
provisions
as to bingo
clubs.
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(2) Where a game of bingo is played simultaneously on
different bingo club premises in circumstances where—

(@) all the players take part in the same game at the
same time and all are present at that time on one
or other of those premises, and

(b) the draw takes place on one or other of those premises
while the game is being played, and

(¢) any claim of one of the players to have won is indicated
to all the other players before the next number is
called,

then, if the conditions specified in the next following subsection
are fulfilled, section 12(1) of this Act shall have effect in relation
to that game as if those different premises were the same
premises. )

(3) The conditions referred to in subsection (2) of this section,
in relation to a game of bingo played simultaneously on
different premises, are that—

(a) the aggregate amount paid to players as winnings in
respect of that game does not exceed the aggregate
amount of the stakes hazarded by the players in
playing that game, and

(b) the aggregate amount paid to players as winnings in
respect of that game, together with the aggregate
amount paid to players as winnings in respect of all
games of bingo which, in the circumstances specified
in that subsection, have previously been played in
the same week and have been so played on premises
consisting of, or including any of, those premises, does
not exceed £1,000.

(4) Where subsection (2) of this section has effect in relation
to a game of bingo played simultaneously on different premises,
then, for the purposes of the application of subsections (2) and
(3) of section 12 of this Act in relation to each of those pre-
mises, regard shall be had only to such of the players as are
present on those particular premises.

(5) In relation to any club to which this section applies,
section 12(3) of this Act shall have effect as if—

(@) in paragraph (a) the words from “he was admitted ”
to “ the premises in question, and ” were omitted, and
for the words “forty-eight hours” there were sub-
stituted the words “ twenty-four hours ”, and

(b) paragraph (b) were omitted.

) In rela’.cion to gaming which takes place on bingo club
premises section 17 of this Act shall not have effect so as to
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prevent persons under eighteen from being present in any room
while a game of bingo is played there, if they do not take part
in the game as players. ,

(7) In relation to any bingo club premises, section 19 of this
Act shall have effect as if, in subsection (2) of that section,
for the words from “and consists of ” to the end of the sub-
section, there were substituted the words “and is a function
of a kind prescribed by regulations made for the purposes
of this subsection ”.

(8) Without prejudice to the operation (where applicable)
of subsections (2) to (4) of this section, the aggregate amount
paid to players as winnings in respect of all games of bingo
played in any one week on any particular bingo club premises
shall not exceed the aggregate amount of the stakes hazarded
by the players in playing those games by more than £250:

Provided that the Secretary of State may by order provide that
this subsection shall have effect with the substitution, for the
reference to £250, of a reference to such other sum as may be
specified in the order.

(9) In this section “week ” means a period of seven days
beginning with Monday, any reference to an aggregate amount
shall be construed as including a reference to an aggregate value
in money’s worth, and any reference to an aggregate amount
paid shall be construed accordingly.

21.

ParT II

(1) This section applies to any gaming which (being Special
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gaming to which this Part of this Act applies) is gaming for provisions as

prizes in respect of which the conditions specified in the next
following subsection are fulfilled.

(2) Those conditions are that—

(a) the amount paid by any person for any one chance
to win a prize does not exceed one shilling ;

() the aggregate amourit taken by way of the sale of
chances in any one determination of winners (if any)
of prizes does not exceed fifty shillings, and the sale
of those chances and the declaration of the result take
place on the same day and on the premises on which,
and at the time when, the game is played ;

(¢) no money prize exceeding one shilling is distributed
or offered ;

(d) the winning of, or the purchase of a chance to win,
a prize does not entitle any person (whether subject
to a further payment by him or not) to any further
opportunity to win money or money’s worth by taking
part in any other gaming or in any lottery ; and

to gaming
for prizes.
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(e) the aggregate amount or value of the prizes on any
one determination of winners does not exceed fifty
shillings.

(3) Section 13 of this Act shall not have effect in relation
to any gamlng to which this section applies which takes place
on premises in respect of which a licence under this Act is
for the time being in force and, in relation to any such gaming,
section 3 of this Act, as applied by section 14 of this Act,
shall not be taken to be contravened by reason only that a
person pays for a chance to win a prize.

(4) Where any gaming to which this section applies takes
place on any bingo club premises, section 17 of this Act shall
not have effect so as to prevent persons under eighteen from
being present in any room on those premises while any such
gaming takes place there, if they do not take part in the
gaming as players. .

(5) Where on the grant or renewal of a licence under this
Act in respect of any premises the licensing authority impose
restrictions under paragraph 25 of Schedule 2 to this Act
whereby gaming on those premises is limited to a particular
game or games, those restrictions, in so far as they so limit
the gaming, shall not have effect in relation to any gaming to
which this section applies.

(6) Where a game of bingo is played for prizes on any
bingo club premises, and constitutes gaming to which this section
applies, the prizes won in that game shall be disregarded for
the purposes of section 20(8) of this Act.

(7) No account shall be taken of subsection (5) of this section
for the purpose of determining—
(@) whether a club is one to which section 20 of this
Act applies, or
(b) whether any premises are bingo club premises, or
(c) whether, for the purposes of Schedule 2 to this Act,
a licence under this Act is a bingo club licence.

(8) The Secretary of State may by order direct that any
paragraph of subsection (2) of this section which is specified
in the order and which specifies a sum shall have effect as
if, for that sum, there were substituted such other sum as
may be specified in the order.

ing the holder of a licence under this Act in respect of any
premises—

(@) to display, in such manner and in such position on

those premises as may be prescribed by the regulations,

the rules in accordance with which any game is to be
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played on the premises, either generally or in any
particular circumstances ;

(b) to make, and to retain during such period as may be
prescribed by the regulations, such records as may be
so prescribed with respect to cheques given in exchange
for cash or tokens to be used by players in gaming
on those premises, and to provide such verification of
those records as may be so prescribed.

(2) The Secretary of State may make regulations imposing
such prohibitions, restrictions or other requirements (in addition
to those imposed by or under the preceding provisions of this
Part of this Act) as may appear to the Secretary of State to be
requisite—

(@) for securing that gaming on any premises in respect
of which a licence under this Act is for the time being
in force is fairly and properly conducted, or

(b) for preventing the use of any indirect means for doing
anything which, if done directly, would be a contraven-
tion of this Part of this Act or of any regulations made
thereunder.

(3) The Secretary of State may by regulations provide that a
licensing authority—

(a) shall refuse to grant or renew a licence under this Act
in such circumstances as may be prescribed by the
regulations, or

(b) may refuse to grant or renew such a licence in such
circumstances as may be so prescribed, without preju-
dice to any other grounds on which the grant or
renewal could be refused apart from the regulations, or

(o) shall, in such circumstances as may be so prescribed,
impose such restrictions under paragraph 25 of
Schedule 2 to this Act as the regulations may require.

(4) Without prejudice to section 18 of this Act or to any
powers exercisable by virtue of the preceding provisions of
this section or by virtue of Schedule 2 to this Act, the Secretary
of State may by regulations impose restrictions with respect
to the hours during which gaming will be permitted to take
place on premises in respect of which a licence under this Act
is for the time being in force.

Part 11

23,—(1) Subject to the following provisions of this section, Offences
if any of the provisions of sections 12 to 20 of this Act, or of under Part II.

any regulations made under subsection (1), subsection (2) or sub-

17
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section (4) of section 22 of this Act, are contravened in relation
to any premises,—

(@) the holder of the licence, if they are premises in respect
of which a licence under this Act is for the time being
in force, or

(b) every officer of the club or institute, if they are premises
in respect of which a club or a miners’ welfare institute
is for the time being registered under this Part of this
Act,

shall be guilty of an offence.

(2) Without prejudice to the preceding subsection, but subject
to subsection (3) of this section, if any such provisions as are
mentioned in the preceding subsection are contravened in
relation to any gaming (or, in the case of the provisions of
section 16(3) of this Act, are contravened in relation to a
cheque accepted in exchange for cash or tokens to be used by a
player in any gaming), every person concerned in the organisa-
tion or management of the gaming shall be guilty of an offence.

(3) Where a person is charged with an offence under either of
the preceding subsections in respect of a contravention of any
such provisions as are mentioned in subsection (1) of this sec-
tion, it shall be a defence for him to prove—

(a) that the contravention occurred without his knowledge,
and

(b) that he exercised all such care as was reasonable in
the circumstances to secure that the provisions in
question would not be contravened.

(4) Any person guilty of an offence under subsection (1) or
subsection (2) of this section shall be liable—-

(@) on summary conviction to a fine not exceeding £400,

(b) on conviction on indictment, to a fine or to imprison-

ment for a term not exceeding two years or to both.

(5) Where, on the grant or renewal of a licence under this
Act in respect of any premises, or on registering or renewing
the registration of a club or a miners’ welfare institute under
this Part of this Act, the licensing authority or sheriff imposed
any restrictions under paragraph 24 or paragraph 25 of
Schedule 2, under paragraph 11 of Schedule 3 or under para-
graph 13 of Schedule 4 to this Act, subsections (1) to (3) of
this section shall have effect in relation to any contravention
of those restrictions as they have effect in relation to any
contravention of the provisions of sections 12 to 20 of this
Act.

(6) If any person, for the purpose of obtaining, for himself
or for any other person, a certificate of approval under section
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19 of this Act, or the reinstatement of such a certificate after
it has been revoked by the Board,—

(a) makes a statement which he knows to be false in a
material particular, or

(b) recklessly makes a statement which is false in a material
particular,

he shall be guilty of an offence and liable on summary con-
viction to a fine not exceeding £200.

ParT II

_ 24.—(1) Where a person is convicted of an offence committed Power of
in respect of any premises under subsection (1) or subsection court to make

(2) of section 23 of this Act (including either of those subsections

order on
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disqualification

as applied by subsection (5) of that section), the court by which conviction of
he is convicted may make a disqualification order under this certain
section prohibiting a licence under this Act from being held in offences.

respect of those premises during a period specified in the order.

(2) The period specified in a disqualification order under this
section shall not exceed five years from the date on which the
order comes into force.

(3) Where a disqualification order under this section is made,
any licence within the prohibition obtained before the order
is made or before it takes effect shall by virtue of the order
be cancelled as from the time when the order takes effect,
and any such licence obtained after the order takes effect shall
be null and void.

25,
this Act by a court in England or Wales—

which the person on whose conviction the order was orders.

made can appeal against the conviction or against the
making of the order, and

(b) if he so appeals, shall not take effect until the appeal
has been determined or abandoned.

(2) The person on whose conviction a disqualification order
was made under section 24 of this Act by a court in Scotland
may, without prejudice to any other form of appeal under any
rule of law, appeal against the order as against the conviction ;
and the disqualification order—

(@) shall not take effect until the end of the period of
fourteen days commencing with the date on which the
order was made ; and

(b) if an appeal against the order or the said conviction
is taken within the said period, shall not take effect
until the date when that appeal is determined or
abandoned or deemed to have been abandoned.

(3) A court shall not make an order under that section
prohibiting the holding of a licence in respect of premises

(1) A disqualification order made under section 24 of Supplementary
provisions

. . ey to dis-
(@) shall not take effect until the end of the period within zfla?iﬁcl:tion
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specified in the order, unless an opportunity has been given to
any person interested in the premises and applying to be heard
by the court to show cause why the order should not be made.

(@) At any time while such a disqualification order is in
force, the court by which the order was made, on an application
made by any person affected by the order, may revoke the order
or vary it by reducing any period of prohibition specified in
the order. :

(5) Where on an application made under subsection (4) of this
section the relief asked for is or includes the revocation or
variation of a prohibition imposed by the order on the holding
of a licence in respect of any premises, a copy of the application
shall be served on the chief officer of police, or, in Scotland, the
chief constable, for the police area in which the premises are
situated.

(6) For the purposes of subsection (4) of this section, a dis-
qualification order under section 24 of this Act made by a court
of quarter sessions on appeal from the decision of a magistrates’
court shall be treated as having been made by that magistrates’
court.

Part 111

GAMING BY MEANS OF MACHINES
Introductory
26.—(1) This Part of this Act applies to any machine which—

(@) is constructed or adapted for playing a game of chance
by means of the machine, and

(b) has a slot or other aperture for the insertion of money
or money’s worth in the form of cash or tokens.

(2) In the preceding subsection the reference to playing a
game of chance by means of a machine includes playing a
game of chance partly by means of a machine and partly by
other means if (but only if) the element of chance in the game
is provided by means of the machine.

(3) In this Part of this Act “charge for play” means an
amount paid in money or money’s worth by or on behalf of
a player in order to play one or more games by means of a
machine to which this Part of this Act applies.

Sale, supply and maintenance of machines

27.—(1) Except as provided by subsections (2) to (4) of this
section, no person shall, whether as principal or as a servant
or agent, sell or supply a machine to which this Part of this
Act applies unless— )

(@ he is the holder of a certificate issued for the purposes
of this subsection by the Board which is for the time
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being in force, or of a permit in respect of that machine
which has been granted for the purposes of this sub-
section by the Board and is for the time being in
force, or

(b) where he sells or supplies the machine as the servant
or agent of another person, that other person is the
holder of such a certificate or permit.

(2) The preceding subsection does not apply—

(@) to the sale of machines of any description to a person
who carries on a business which consists of or includes
selling or supplying machines of that description ;

(b) to the sale or supply of a machine to a person buying
or agreeing or proposing to buy it under a credit-sale
agreement, or to the supply of a machine to a person
as being a person hiring or agreeing or proposing to
hire it under a hire-purchase agreement, where (in
any such case) the person who is or is to be the
seller or owner in relation to the agreement has at
no time had possession of the machine and became
or becomes the owner of it only for the purpose of
entering into the agreement ;

(0) to the sale or supply of a machine as scrap; or

(d) to any transaction whereby the premises in which a
machine to which this Part of this Act applies is
installed are sold or let and the machine is sold or
supplied to the purchaser or temant as part of the
fixtures and fittings of the premises.

(3) Subject to the next following subsection, subsection (1)
of this section does not apply to the sale or supply of a machine
for use exclusively at a travelling showmen’s pleasure fair or for
use exclusively on premises used or to be used—

(@) wholly or mainly for the provision of amusements by
means of machines to which this Part of this Act
applies, or

(b) wholly or mainly for the purposes of a pleasure fair
consisting wholly or mainly of amusements, or

() as a pleasure pier.

(4) The Secretary of State may by order direct that sub-
section (3) of this section shall cease to have effect, or shall
have effect subject to such exceptions as may be specified in
the order. ‘

(5) No person acting as principal shall—

(@) undertake for valuable consideration to maintain the
mechanism of a machine to which this Part of this Act
applies, or

Part III
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(b) cause or permit another person to enter into such an
undertaking on his behalf,

unless the person so acting as principal is the holder of a
certificate issued for the purposes of this subsection by the
Board which is for the time being in force, or of a permit in
respect of that machine which has been granted for the purposes
of this subsection by the Board and is for the time being in force.

(6) The provisions of Schedule 6 to this Act shall have effect
with respect to the issue of certificates, and the grant of permuits,
for the purposes of subsections (1) and (5) of this section.

(7) In this section * credit-sale agreement” means an agree-
ment for the sale of goods under which the whole or part of
the purchase price is payable by instalments, and * hire-purchase
agreement ” has the meaning assigned to it by section 1 of the
Hire-Purchase Act 1965, or, in the application of this section
to Scotland, by section 1 of the Hire-Purchase (Scotland) Act
1965.

28.—(1) The Secretary of State may by regulations impose
such restrictions as he may consider necessary or expedient
with respect to the terms and conditions on which machines
to which this Part of this Act applies may be sold or supplied
or undertaken to be maintained.

(2) Without prejudice to any restrictions imposed by regula-
tions under the preceding subsection, but subject to subsection (3)
of this section, no person shall sell or supply, or shall undertake
to maintain, a machine to which this Part of this Act applies
on terms and conditions which are in any way dependent upon,
or provide for any calculation by reference to, the extent to
which, or the manner in which, that machine, or any other
machine or equipment (whether a machine to which this Part
of this Act applies or not), is used.

(3) Subsection (2) of this section shall not have effect in
relation to the sale or supply of a machine for use exclusively
at a travelling showmen’s pleasure fair or for use exclusively
on premises used or to be used as mentioned in paragraph (a),
paragraph (b) or paragraph (c) of section 27(3) of this Act, or
in relation to an undertaking to maintain a machine at any
such pleasure fair or on any such premises:

Provided that the Secretary of State may by order direct that
this subsection shall cease to have effect, or shall have effect
subject to such exceptions as may be specified in the order.

(4) In this s;c_:tion “terms and conditions ” includes any
terms and conditions as to price, rent or any other payment.
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29. For the purposes of sections 27 and 28 of this Act a  ParrIII
person (other than a travelling showman) who, in pursuance of Application
any concession, licence or other right granted to him, places a of ss. 27
machine, or causes a machine to be placed, on premises which 81428 fo
are not in his occupation shall be treated as supplying the poroe
machine at the time when it is placed on those premises.

Use of machines for gaming on premises licensed or
registered under this Act

30. The provisions of Schedule 7 to this Act shall have effect Registration
with respect to the registration of clubs and miners’ welfare under Part IIL.
institutes under this Part of this Act in England and Wales, and
the provisions of Schedule 8 to this Act shall have effect with
respect to the registration of clubs and miners’ welfare institutes
under this Part of this Act in Scotland.

31.—(1) Subject to any direction given under section 32 of Use of
this Act, the following provisions of this section shall have machines by
effect where any machine to which this Part of this Act applies l‘f“t“e of
is used for gaming on any premises in respect of which— icence ot

i registration.
(@) a licence under this Act is for the time being in force, or
(b) a club or a miners’ welfare institute is for the time

being registered under Part II or under this Part of
this Act.

(2) Not more than two machines to which this Part of this
Act applies shall be made available for gaming on those
premises.

(3) The charge for play for playing a game once by means
of any such machine on the premises shall be a coin or coins
inserted in the machine of an amount not exceeding (or, if
more than one, not in the aggregate exceeding) one shilling or
such other sum as may be specified in an order made by the
Secretary of State for the purposes of this subsection.

(4) In respect of any one game played by means of such a
machine on the premises no player or person claiming under a
player shall receive, or shall be entitled to receive, any article,
benefit or advantage other than a coin or coins delivered by the
machine.

(5) If an amount is prescribed for the purposes of this sub-
section, the coins delivered by any such machine on the premises
as a prize in respect of any one game played by means of the
machine shall not in the aggregate exceed the amount so
prescribed. \

(6) If a percentage is prescribed for the purposes of this sub-
section, then on any premises in respect of which a licence under



24 CH. 65 Gaming Act 1968

ParTII  this Act is for the time being in force there shall not be any
such machine which, in accordance with the way in which the
machine is constructed, adapted or for the time being regulated,
is designed to pay out less than that percentage of the aggregate
value of the charges for play inserted in the machine.

(7) There shall be displayed on any such machine on any
such premises as are mentioned in subsection (1) of this section—

(@) a statement specifying the value of the prize (or, if
there are different prizes, the value of each prize) which
can be won by playing a game once by means of the
machine ;

(b) if there are any special circumstances in which that
prize (or, as the case may be, those prizes) cannot be
won, a statement of those circumstances; and

(c) a statement of a percentage as being the percentage or
minimum percentage of the aggregate value of the
charges for play inserted in the machine which the
machine is designed to pay out ;

and, if the manner in which those statements are to be so dis-
played is prescribed, they shall be displayed in that manner.

(8) No such machine shall be used for gaming on the premises
at any time when the public have access to the premises, whether
on payment or otherwise.

Power for 32.—(1) In connection with any application for the grant or
gﬁ?ﬁiﬁ% to renewal of a licence under this Act the applicant may request

authorise the licensing authority to give a direction under this section.

more than tWo  (9) Where such a request is made, and the licensing authority

machines. . . . . .
grant or renew the licence, and, on doing so, give a direction
under this section specifying a maximum number of machines,
then, in relation to any time when the number of machines to
which this Part of this Act applies which are available for gam-
ing on the premises does not exceed the number so specified,—

(@) the provisions of subsections (2) to (7) of section 31 of
this Act shall not have effect in relation to the premises
to which the licence relates, but

(b) the provisions of section 34 of this Act shall have effect
in relation to those premises,

Use of machines for gaming by way of amusement
with prizes

Use of 33.—(1) This section applies to any entertainment which

L‘:‘:hin“ at  takes place elsewhere than on premises in respect of which—
commercial (@) a licence under this Act is for the time being in force,
entertain- - or

ments.
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(b) a club or a miners’ welfare institute is for the time being
registered under Part II or under this Part of this Act,

and which is an entertainment of any of the following kinds,
that is to say, bazaars, sales of work, fétes, dinners, dances,
sporting or athletic events and other entertainments of a similar
character, whether limited to one day or extending over two
or more days.

(2) Where a machine to which this Part of this Act applies
is used for gaming as an incident of any such entertainment, the
whole proceeds of the entertainment (including the proceeds of
the use of the machine and the proceeds of any lottery provided
as an incident of the entertainment), after making any deduc-
tions allowed in accordance with the next following subsection,
shall be devoted to purposes other than private gain.

(3) The deductions referred to in subsection (2) of this section
are the following, that is to say—

(@) the expenses of the entertainment, including any
expenses incurred in connection with the use of the
machine but excluding any expenses incurred in con-
nection with any lottery promoted as an incident of
the entertainment ;

(b) any expenses incurred in printing tickets jn any such
lottery ; and

() such sum if any, not exceeding ten pounds, as the
promoters of any such lottery think fit to appropriate
on account of any expense incurred by them in
purchasing prizes in the lottery.

{4) Where a machine to which this Part of this Act applies
is used for gaming as an incident of an entertainment to which
this section applies, the opportunity to win prizes by means of
the machine, or that opportunity together with—

(@) any facilities offered by virtue of section 43 of the Act
of 1963 for participating in any lottery promoted as
an incident of the entertainment, or

(b) any facilities offered for taking part in gaming at the
entertainment in accordance with section 48 of that
Act or section 41 of this Act,

shall not constitute the only, or the only substantial, induce-
ment to persons to attend the entertainment.

(5) The Secretary of State may by regulations impose such
restrictions (in addition to those specified in subsections (2) to
(4) of this section) as he may consider necessary or expedient
with respect to the use of any machine to which this Part of
this Act applies for gaming as an incident of an entertainment
to which this section applies.

Part I
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(6) Subsections (1) and (3) of section 54 of the Act of 1963
(construction of references to private gain) shall have effect for the
purposes of this section.

34.—(1) The conditions specified in the following provisions
of this section shall be observed where a machine to which this
Part of this Act applies is used for gaming—

(@) on any premises in respect of which a permit granted
for the purposes of this section is for the time being
in force, or '

(b) on any premises in respect of which a licence under
this Act and a direction given under section 32 of this
Act are for the time being in force, where, by virtue
of that direction, the provisions of this section have
effect in relation to the premises, or

(¢) on any premises used wholly or mainly for the purpose
of a pleasure fair consisting wholly or mainly of
amusements provided otherwise than by means of
machines to which this Part of this Act applies, being
premises in respect of which a permit granted under
section 49 of the Act of 1963 is for the time being in
force, or

(d) at a travelling showmen’s pleasure fair.

(2) The charge for play for playing a game once by means
of the machine shall be one or more coins or tokens inserted
in the machine of an amount or value not exceeding (or, if
more than one, not in the aggregate exceeding) one shilling.

(3) Except as provided by subsections (4) and (9) of this
section, in respect of any one game played by means of the
machine no player or person claiming under a player shall
receive, or shall be entitled to receive, any article, benefit or
advantage other than one (and only one) of the following,
that is to say—

(a) a money prize not exceeding two shillings or a token
which is, or two or more tokens which in the aggregate
are, exchangeable only for such a money prize ;

(b) a non-monetary prize or prizes of a value or aggregate
value not exceeding five shillings or a token exchange-
able only for such a non-monetary prize or such non-
monetary prizes ;

(c) a money prize not exceeding two shillings together with
a non-monetary prize of a value which does not exceed
five shillings less the amount of the money prize, or
a token exchangeable only for such a combination of
a money prize and a non-monetary prize ;

(d) one or more tokens which can be used for playing one
or more further games by means of the machine and,
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in so far as they are not so used, can be exchanged
for a non-monetary prize or non-monetary prizes at
the appropriate rate.

(4) The condition specified in subsection (3) of this section
shall not be taken to be contravened by reason only that a
player, after inserting in the machine an amount permitted
in accordance with subsection (2) of this section and playing a
game successfully, is afforded by the automatic action of the
machine an opportunity to play one or more further games
without inserting any further coin or token in the machine, if
in respect of all those games—

(@) he does not receive, and is not entitled to receive, any
article other than a money prize or money prizes of
an amount or aggregate amount not exceeding two
shillings, and

(b) he does not receive, and is not entitled to receive, any
other benefit or advantage apart from the opportunity
to play the further game or games.

(5) In the case of a travelling showmen’s pleasure fair the
opportunity to win prizes by means of amusements which con-
stitute gaming (whether by the use of machines to which this
Part of this Act applies or otherwise) shall not constitute the
only, or the only substantial, inducement to persons to attend
the fair.

(6) The provisions of Schedule 9 to this Act shall have effect
with respect to the grant and renewal of permits for the pur-
poses of this section.

(7) No permit for the purposes of this section shall be granted
in respect of any premises where a licence under this Act is
for the time being in force in respect of them or where a club
or a miners’ welfare institute is for the time being registered
in respect of them under Part II of this Act; and, where such
a licence is granted or a club or a miners’ welfare institute is
so registered in respect of any premises, and a permit granted
for the purposes of this section is then in force in respect of
those premises, the permit shall thereupon cease to have effect.

(8) In this section ‘ non-monetary prize ” means a prize which
does not consist of or include any money and does not consist
of or include any token which can be exchanged for money or
money’s worth or used for playing a game by means of the
machine ; and for the purposes of subsection (3)(d) of this section
a token or tokens shall be taken to be exchanged for a non-
monetary prize or prizes at the appropriate rate if either—

(@) the value or aggregate value of the prize or prizes does
not exceed five shillings and the token or tokens ex-
changed represent the maximum number of tokens

PArT III
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which can be won by playing a game once by means of
the machine, or

(b) in any other case, the value or aggregate value of the
prize or prizes does not exceed five shillings and bears
to five shillings a proportion not exceeding that which
the number of tokens exchanged bears to the maximum
number of tokens which can be won by playing a game
once by means of the machine.

(9) The Secretary of State may by order direct that any pro-
vision of this section which is specified in the order and which
specifies a sum shall have effect as if, for that sum, there were
substituted such other sum as may be specified in the order.

General restriction on other gaming by means of machines

35, No machine to which this Part of this Act applies shall
be used for gaming except—

(@) on premises in respect of which a licence under this
Act is for the time being in force, or in respect of
which a club or a miners’ welfare institute is for the
time being registered under Part II or under this
Part of this Act, or

(b) as an incident of an entertainment to which section 33
of this Act applies, or

() as mentioned in paragraph (a), paragraph (c) or para-
graph (d) of section 34(1) of this Act.

Supplementary provisions

36.—(1) Where a machine to which this Part of this Act
applies is installed on premises in respect of which—

(@) a licence under this Act is for the time being in force, or

(b) a club or a miners’ welfare institute is for the time

being registered under Part II or under this Part of
this Act,

no person who is not an authorised person for the purposes of
this section shall remove from the machine any money, other
than any money delivered by the machine as, or as part of,
a prize in respect of a game played by means of the machine.

(2) For the purposes qf this section the following are
authorised persons in relation to a machine according to the
premises on which it is installed, that is to say—

(a) in the case of premises in respect of which a licence
under this Act is for the time being in force, the holder
of the licence and any person employed by him in con-
nection with the premises ; '
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A

(b) in the case of premises in respect of which a club is for  Parr III
the time being registered under Part II or under this
Part of this Act, any officer or member of the club and
any person employed by or on behalf of the members
of the club in connection with the premises ;

(¢) in the case of premlses in respect of which a miners’
welfare institute is for the time being so reglstered
any officer of the institute, any person for the time
being enrolled as a member of the institute, and any
person employed in connection with the premises by
or on behalf of the persons so enrolled.

37.—(1) The Secretary of State may by regulations— Regulations

(@) prohibit, or impose such restrictions as he may consider :V‘tg;gm

29

necessary or expedient on, the sale, supply, maintenance and records.

or use of machines to which this Part of this Act
applies which are of a description specified in the
regulations ;

(b) prohibit, or impose such restrictions as he may con-
sider necessary or expedient on, the sale or supply of
tokens of a description so specified for use in machines
to which this Part of this Act applies ;

(c) impose special requirements in respect of machines to
which this Part of this Act applies which are installed,
or are sold or supplied for the purpose of being
installed, on any such premises as are mentioned in
section 36(1) of this Act.

(2) In respect of machines to which this Part of this Act
applies which are installed on any such premises, regulations
made by the Secretary of State may—

(@) in the case of premises in respect of which a licence
under this Act is for the time being in force, require
the holder of the licence, or

(b) in the case of premises in respect of which a club or
a miners’ welfare institute is for the time being
registered under Part II or under this Part of this
Act, require the officers of the club or institute,

to make, and to retain during a prescribed period, such records
and accounts as may be prescribed with respect to matters to
which this subsection applies, and to provide such verification of
those records and accounts as may be prescribed ; and the regu-
lations may require the holder of the licence or the officers of
the club or institute, as the case may be, to send to the Board
and to the chief officer of police (or, in Scotland, the chief
constable) for the police area in which the premises are situated
an annual statement containing such particulars as may be

B
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prescribed with respect to matters to which this subsection
applies. :

(3) The matters to which subsection (2) of this section applies,
in relation to a machine, are—

(@) any payments made in respect of the machine, whether
by way of rent, maintenance charges or otherwise ;

(b) any money or tokens inserted into the machine other-
wise than as charges for play; and

(¢) any money or tokens removed from the machine, other
than money or tokens delivered by the machine as
prizes.

38.—(1) Any person who contravenes subsection (1) or sub-
section (5) of section 27 of this Act shall be guilty of an offence.

(2) Any person who sells, supplies or undertakes to maintain a
machine in contravention of any regulations made under sub-
section (1) of section 28 of this Act, or who contravenes sub-
section (2) of that section, shall be guilty of an offence.

(3) Subject to subsection (11) of this section, where any of
the provisions of section 31 of this Act, or of any regulations
made in pursuance of section 37(1) of this Act in so far as they
relate to the use of machines, or of any regulations made in
pursuance of section 37(2) of this Act, is contravened in relation
to any premises—

(@) the holder of the licence, if they are premises in respect
of which a licence under this Act is for the time being
in force, or

(b) every officer of the club or institute, if they are premises
in respect of which a club or a miners’ welfare institute
is for the time being registered under Part II or under
this Part of this Act,

shall be guilty of an offence ; and where, in the case of any
premises falling within subsection (1)(b) of section 34 of this
Act, any of the provisions of that section is contravened, the
holder of the licence in respect of the premises shall be guilty
of an offence.

(4) Without prejudice to the last preceding subsection, but
subject to subsection (11) of this section, where any such pro-
visions as are mentioned in the last preceding subsection are
contravened in relation to a machine on any premises, any
person who allowed the machine to be on the premises shall be
guilty of an offence.

(5) Where any of the provisions of section 33 of this Act or
of any regulations made under that section is contravened in
relation to an entertainment, every person concerned in the
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conduct of the entertainment shall be guilty of an offence unless
he proves that the contravention occurred without his consent
or connivance and that he exercised all due diligence to prevent
it.

(6) Subject to subsection (11) of this section, where any of
the provisions of section 34 of this Act is contravened, otherwise
than in respect of premises falling within paragraph (b) of sub-
section (1) of that section, or where, in a case falling within
paragraph (a) of that subsection, a condition to which the permit
is subject is contravened,—

(@) the holder of the permit, in a case falling within para-
graph (a) or paragraph (c) of that subsection, or

(b) the person in charge of the machine, in a case falling
within paragraph (d) of that subsection,

shall be guilty of an offence.

(7) Where a machine to which this Part of this Act applies is
used for gaming on any premises, or in any vessel or vehicle,
in contravention of section 35 of this Act, any person who
allowed the machine to be on the premises or in the vessel or
vehicle shall be guilty of an offence unless he proves that the
contravention occurred without his consent or connivance and
that he exercised all due diligence to prevent it.

(8) Any person who contravenes section 36 of this Act shall
be guilty of an offence.

(9) Any person who—
(a) sells, supplies or maintains a machine, or sells or
supplies any token, in contravention of any regula-
tions made under section 37(1) of this Act, or

(b) on any premises other than premises falling within
paragraph (a) or paragraph (b) of subsection (3) of this
section, causes or permits a machine to be used in
contravention of any such regulations,

shall be guilty of an offence.

(10) Where any of the provisions of section 33, section 34 or
section 35 of this Act is contravened in relation to a machine,
then (without prejudice to any liability of any person under the
preceding provisions of this section) any person who, knowing
. or having reasonable cause to suspect that the provisions in
question would be contravened in relation to the machine,
sold or supplied the machine shall—

(@) in the case of a contravention of section 33 or section
35 of this Act, be guilty of an offence under this
paragraph, or

(b) in the case of a contravention of section 34 of this Act,
be guilty of an offence under this paragraph.

B2
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(11) Where a person is charged with an offence under sub-
section (3), subsection (4) or subsection (6) of this section in
respect of a contravention of any such provisions as are men-
tioned in any of those subsections, it shall be a defence for him
to prove—

(@) that the contravention occurred without his knowledge,
and

(b) that he exercised all such care as was reasonable in the
circumstances to secure that the provisions in question
would not be contravened.

(12) Section 29 of this Act shall have effect for the purposes
of subsections (1) and (2) of this section as it has effect for the
purposes of sections 27 and 28 of this Act, and any reference
in those subsections to contravening any provisions of those
sections or any regulations made thereunder shall be construed
accordingly.

39.—(1) Any person guilty of an offence under section 38
of this Act shall be liable—
(@) on summary conviction, to a fine not exceeding £400;

(b) on conviction on indictment, to a fine or to imprison-
ment for a term not exceeding two years or to both.

(2) Where a person is convicted of an offence under subsection
(6) of section 38 of this Act in respect of a contravention of a
condition to which a permit under section 34 of this Act is sub-
ject, the court by which he is convicted may, if it thinks fit,
make an order cancelling the permit.

(3) An order under subsection (2) of this section made by a
court in England or Wales—

(@) shall not take effect until the end of the period within
which the person on whose conviction the order was
made can appeal against the conviction or against
the making of the order, and

(b) if he so appeals, shall not take effect until the appeal
has been determined or abandoned.

(4) The holder of a permit in respect of which an order
under subsection (2) of this section is made by a court in
Scotland may, without prejudice to any other form of appeal
under any rule of law, appeal against the order in the same
manner as against a conviction, and a permit shall not be can-
celled under an order so made—

(@) until the end of the period of fourteen days commencing
with the date on which the order was made, nor

(b) if an appeal against the order or the conviction which
gave rise thereto is taken within the said period, until
the date when that appeal is determined or abandoned
or deemed to have been abandoned.
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ParT IV

MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

40.—(1) This section applies to gaming which—

(@) is carried on as one of the activities of a members
club or a miners’ welfare institute, whether the club
or institute is registered under Part II or Part III of this
Act or not, and

(b) is gaming in respect of which none of the conditions
specified in section 2(1) of this Act is fulfilled.

(2) Subject to the following provisions of this section, nothing
in section 3 or section 14 of this Act shall have effect so as to
prevent a charge from being made in respect of any person
for the right to take part in gaming to which this section applies,
if the charge made in respect of that person for the right to
take part in such gaming on any one day does not exceed
sixpence or such other sum as may be specified in an order
made by the Secretary of State for the purposes of this sub-
section.

2

(3) Any such charge as is mentioned in subsection (2) of this
section may be made in addition to—
(a) any stakes hazarded in the gaming, and
(b) in the case of a club or institute registered under Part
II of this Act, any charge authorised by regulations
under section 14(2)(b) of this Act.

(4) The preceding provisions of this section shall not have
effect in relation to a members’ club unless it is shown—
(@) that it is constituted and conducted in good faith as
a members’ club ;
(b) that it has not less than twenty-five members ; and
(c) that it is so constituted and conducted, in respect of

membership and otherwise, as not to be of a temporary
character.

41.—(1) The provisions of this section shall have effect in
relation to gaming which—

33

Special charges
for play at
certain clubs
and institutes.

Gaming at

entertain-

ments not

(a) consists of games played at an entertainment promoted heid for

otherwise than for purposes of private gain, and

(b) is not gaming to which Part II of this Act applies or
gaming by means of a machine to which Part III of
this Act applies, and

(c) does not constitute the provision of amusements with

prizes in the circumstances specified in section 48(1) or
section 49(1) of the Act of 1963 ;
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and any reference in this Act to gaming to which this section
applies is a reference to gaming in respect of which the con-
ditions specified in paragraphs (a) to (c) of this subsection are
fulfilled.

(2) Section 2 of this Act shall have effect in relation to gaming
to which this section applies as it has effect in relation to gaming
to which Part I of this Act applies.

(3) In respect of all games played at the entertainment which
constitute gaming to which this section applies, not more than
one payment (whether by way of entrance fee or stake or other-
wise) shall be made by each player, and no such payment shall
exceed ten shillings.

(4) Subject to subsections (7) and (8) of this section, the
total value of all prizes and awards distributed in respect of
those games shall not exceed fifty pounds.

(5) The whole of the proceeds of such payments as are
mentioned in subsection (3) of this section, after deducting sums
lawfully appropriated on account of expenses or for the provision
of prizes or awards in respect of the games, shall be applied for
purposes other than private gain.

(6) The sum appropriated out of those proceeds in respect of
expenses shall not exceed the reasonable cost of the facilities
provided for the purposes of the games.

(7) Where two or more entertainments are promoted on the
same premises by the same persons on the same day, subsections
(3) to (6) of this section shall have effect in relation to those
entertainments collectively as if they were a single entertainment.

(8) Where a series of entertainments is held otherwise than
as mentioned in subsection (7) of this section—

(@) subsections (3) to (6) of this section shall have effect
separately in relation to each entertainment in the
series, whether some or all of the persons taking part
in any one of those entertainments are thereby qualified
to take part in any other of them or not, and

(b) if each of the persons taking part in the games played at
the final entertainment of the series is qualified to do
so by reason of having taken part in the games played
at another entertainment of the series held on a previous
day, subsection (4) of this section shall have effect in
relation to that final entertainment as if for the words
“fifty pounds” there were substituted the words
“ one hundred pounds .

(9) The Secretary of State may by order provide that, in
relation to entertainments held on or after the date on which
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the order comes into operation, this section shall have effect ParTIV
as if, for such one or more of the following sums as may be
specified in the order, that is to say—
(@) the sum of ten shillings specified in subsection (3) of this
section ;
(b) the sum of fifty pounds specified in subsections (4)
and (8)(b) of this section ; and
(c) the sum of one hundred pounds specified in subsection
(8)(D) of this section,

there were substituted such larger sum as is specified in the order.

(10) Subsections (1) to (4) of section 8 of this Act shall have
effect as if in those subsections any reference to sections 2 to 4 or
to Part I of this Act included a reference to this section.

(11) Subsections (1) and (3) of section 54 of the Act of 1963
(construction of certain references to private gain) shall have
effect for the purposes of this section.

42.—(1) Except as provided by this section, no person shall Restrictions on
issue, or cause to be issued, any advertisement— advertisements
(@) informing the public that any premises in Great Britain **21ing to
. . I . & gaming,
are premises on which gaming takes place or is to
take place, or
(b) inviting the public to take part as players in any gaming
which takes place, or is to take place, on any such
premises, or to apply for information about facilities
for taking part as players in any gaming which takes
place, or is to take place, in Great Britain, or
(c) inviting the public to subscribe any money or money’s
worth to be used in gaming whether in Great Britain
or elsewhere, or to apply for information about
facilities for subscribing any money or money’s worth
to be so used.

(2) The preceding subsection does not apply to any advertise-
ment in so far as it relates to gaming which is, or is to be,—
(@) gaming as an incident of an entertainment to which
section 33 of this Act applies, or
(b) gaming to which section 41 of this Act applies, or
(c) gaming on any premises to which paragraph 4 of
Schedule 9 to this Act applies and in respect of
which a permit under section 34 of this Act is for the
time being in force, or
(d) gaming on any premises to which paragraph 4 of
Schedule 6 to the Act of 1963 applies and in respect
of which a permit under section 49 of that Act is for
the time being in force, or
(¢) gaming at any travelling showmen’s pleasure fair.

B4
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(3) Subsection (1) of this section does not apply to—

(@) the display, on any premlses in respect of which a
licence under this Act is for the time belng in force,
.of a sign or notice indicating that gammg takes place,
or is to take place, on those premises, whether the
sign or notice is displayed inside or outside the
premises, or

(b) the publication or display of a notice, where the notice
is requ1red to be published or displayed by any pro-
vision of Schedules 2 to 4 to this Act and the publica-
tion or display is so made as to comply with the re-
quirements of that provision, or

(c) the publication in any newspaper of a notice stating
that a licence under this Act has been granted, if the
notice is published not later than fourteen days from
the date on which the licence was granted or from
such later date as may be appointed by the licensing
authority by whom the licence was granted, and the
notice is in a form approved by the licensing
authority ;

and, in the case of any premises in respect of which a club
is for the time being registered under Part II or Part III of
this Act, subsection (1) of this section shall not apply to any
advertisement by reason only that it contains the name of the
club.

(4) Subsection (1) of this section does not apply to the pub-
lication of an advertisement in a newspaper which circulates
wholly or mainly outside Great Britain.

(5) Where a person is charged with an offence under this
section, it shall be a defence to prove that he is a person whose
business it is to publish or arrange for the publication of
advertisements and that he received the advertisement in ques-
tion for publication in the ordinary course of business and did
not know and had no reason to suspect that its publication
would amount to an offence under this section.

(6) For the purposes of this section an advertisement issued
by displaying or exhibiting it shall be treated as issued on every
day on which it is displayed or exhibited.

(7) Subject to subsection (5) of this section, any person who
contravenes subsection (1) of this section shall be guilty of
an offence and liable—

(@) on summary conviction, to a fine not exceeding £400 ;

(b) on conviction on indictment, to a fine or to imprison-
ment for a term not exceeding two years or to both.
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(8) In this section * advertisement > includes every form of
advertising, whether in a publication or by the display of notices
or by means of circulars or other documents or by an exhibition
of photographs or a cinematograph film, or by way of sound
broadcasting or television, and references to the issue of an
advertisement shall be construed accordingly ; and “ the public ”
means the public in Great Britain, and includes any section of
the public in Great Britain, however selected.

43.

the Secretary of State may with the consent of the Treasury
determine to be inspectors for the purposes of this Act; and in
this Act * inspector > means any person so appointed. '

(2) Any inspector or constable may at any reasonable time
enter any premises in respect of which a licence under this Act
is for the time being in force, and, while on any such premises,
may inspect the premises and any machine or other equipment
on the premises and any book or document on those premises
which the inspector or constable reasonably requires to inspect
for the purpose of ascertaining whether a contravention of

this Act or of any regulations made under it is being or has
been committed.

(3) If any person, being the holder of a licence under this Act

in respect of any premises or a person acting on behalf of the
holder of such a licence,—

(@) fails without reasonable excuse to admit an inspector
or constable who demands admission to the premises
in pursuance of subsection (2) of this section, or

(b) on being required by an inspector or constable to do
so, fails without reasonable excuse to permit the
inspector or constable to inspect the premises or any
machine or other equipment on the premises, or

(c) on being required by an inspector or constable to pro-
duce any book or document in his possession or under
his control which relates to those premises and which
the inspector or constable reasonably requires to in-
spect for the purpose specified in subsection (2) of this
section, fails without reasonable excuse to produce it
to the inspector or constable and to permit the inspector
or constable (if he so desires) to take copies of it or
of any entry in it, or

(d) on being required by an inspector to furnish any informa-
tion relating to the premises which is reasonably
required by the Board for the purposes of the perform-
ance of their functions, fails without reasonable excuse
to furnish that information to the inspector,

the holder of the licence shall be guilty of an offence.

ParT IV
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@) If, on information on oath with respect to any premises,—

(a) a justice of the peace, if the premises are in England
or Wales, or

(b) the sheriff or a magistrate or justice of the peace having
jurisdiction in the place where the premises are situated,
if they are situated in Scotland,

is satisfied that there are reasonable grounds for suspecting
that an offence under this Act is being, has been or is about
to be committed on those premises, he may issue a warrant in
writing authorising any constable, with or without one or more
inspectors, to enter the premises, if necessary by force, at any
time within fourteen days from the time of the issue of the
warrant and to search the premises.

(5) Any constable who enters any premises under the authority
of a warrant issued under subsection (4) of this section may—

(@) seize and remove any document, money or valuable
thing, instrument or other thing whatsoever found on
the premises which he has reasonable cause to believe
may be required as evidence for the purposes of pro-
ceedings in respect of an offence under this Act, and

(b) arrest and search any person found on the premises
whom he has reasonable cause to believe to be
committing or to have committed any such offence.

(6) Without prejudice to any power exercisable by virtue of
the preceding provisions of this section, in the case of any pre-
mises in respect of which a licence under this Act is for the
time being in force or a club or a miners’ welfare institute is for
the time being registered under Part 1I or Part III of this Act
the Board may at any time serve on the holder of the licence
or the chairman or secretary of the club or institute, as the
case may be, a notice requiring him, in such manner and within
such reasonable time as may be specified in the notice—

(a) to produce for inspection by or on behalf of the Board
books or documents relating to those premises of any
description specified in the notice which the Board
reasonably require to inspect for the purpose specified
in subsection (2) of this section, and

(b) to furpish to the Board information relating to those
premises of any description specified in the notice
which the Board reasonably require for that purpose.

(7) Any power exercisable by the Board by virtue of sub-
section (6) of this section in respect of any premises shall also
be exercisable by the chief officer of police (or, in Scotland,
the chief constable) for the police area in which the premises
are situated, as if in that subsection any reference to the Board
included a reference to that chief officer or chief constable.
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(8) If without reasonable excuse any requirement imposed in
relation to any premises by a notice served by virtue of sub-
section (6) or subsection (7) of this section is not complied with,—

(@) the holder of the licence, if they are premises in respect
of which a licence under this Act is for the time being
in force, or

(b) every officer of the club or institute, if they are premises
in respect of which a club or a miners’ welfare institute
is for the time being registered under Part II or Part III
of this Act,

shall be guilty of an offence.
(9) In the case of any premises in respect of which a licence

under this Act is for the time being in force, any person duly
authorised in writing by the fire authority (within the meaning

PART IV

of the Fire Services Act 1947) in whose area the premises are 1947 c. 41.

situated may at any reasonable time enter the premises for the
purpose of ascertaining whether appropriate precautions against
the danger of fire are being sufficiently observed ; and, in relation
to a person so authorised subsection (3) of this section (with the
omission of paragraphs (c) and (d) shall have effect as if in that
subsection—
(a) any reference to an inspector or constable were a refer-
ence to a person so authorised, and
(b) the reference in paragraph (a) to subsection (2) of this
section were a reference to the preceding provisions of
this subsection.

(10) Any person guilty of an offence under this section shall be
liable on summary conviction to a fine not exceeding £200.

44.—(1) No local authority shall main!;ain, or contribute Local
towards the maintenance of, any premises in respect of which authority not

a licence under this Act is for the time being in force.

(2) Section 39 of the Act of 1963 (local authorities not to premises

subsidise premises for gaming) shall cease to have effect.

(3) In this section *local authority ”, in relation to England
and Wales, means the council of a county, county borough,
London borough or county district, the Greater London Council
and the Common Council of the City of London, and, in
“relation to Scotland, means a county council, town council or
district council.

45.—(1) Where an offence under this Act committed by a Offences
body corporate is proved to have been committed with the con- by bodies
sent or connivance of, or to be attributable to any neglect on corporate.

the part of, any director, manager, secretary or other similar
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officer of the body corporate or any person who was purporting
to act in any such capacity, he as well as the body corporate
shall be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

(2) In this section “ director ”, in relation to a body corporate
established by or under any enactment for the purpose of carry-
ing on under national ownership any industry or part of an
industry or undertaking, being a body corporate whose affairs
are managed by its members, means a member of that body
corporate.

46.—(1) Subject to the next following subsection, the court
by or before which a person is convicted of an offence under
this Act may order anything produced to the court, and shown
to the satisfaction of the court to relate to the offence, to be
forfeited and either destroyed or dealt with in such other manner
as the court may order.

(2) The court shall not order anything to be forfeited under
this section, where a person claiming to be the owner of or
otherwise interested in it applies to be heard by the court, unless
an opportunity has been given to him to show cause why the
order should not be made.

47. Any notice or other document required or authorised by
any provision of this Act to be served on any person, or to be
given or sent to any person, except a notice under section
12(3)(b) of this Act, may be served, given or sent—

(a) by delivering it to him ; or

(b) by sending it by post to him at his usual or last-known
residence or place of business in the United Kingdom ;
or

(c) in the case of a body corporate, by delivering it to the
secretary or clerk of the body corporate at its registered
or principal office or sending it by post to the secretary
or clerk of that body corporate at that office.

48.—(1) All expenses incurred by the Secretary of State under
this Act, together with—
(@) any expenses incurred by the Board under paragraph 6
of Schedule 1 to this Act, and
(b) to such amount as the Secretary of State with the
consent of the Treasury may approve, any other ex-
penses incurred by the Board,
shall be defrayed out of moneys provided by Parliament.

(2) There shall be paid out of moneys provided by Parliament
any increase attributable to this Act in the sums payable out of
moneys so provided under any other enactment.



Gaming Act 1968 CH. 65

(3) Except as provided by subsection (4) of this section the
following fees shall be charged under this Act, that is to say—

(@) in respect of the grant of a licence under this Act, a
fee of £1,000;

(D) in respect of the renewal of such a licence, a fee of
£200;

(¢) in respect of the transfer of such a licence, a fee of
£150;

(d) in respect of the registration of a club or a miners’
welfare institute under Part II of this Act, a fee of
£20, and, in respect of the renewal of any such registra-
tion, a fee of £10;

(e) in respect of the registration of a club or a miners’ wel-
fare institute under Part III of this Act, a fee of £10,
and, in respect of the renewal of any such registration,
a fee of £5;

() in respect of the issue of a certificate of approval under
Part I of Schedule 5 to this Act, a fee of £5 ;

(g) in respect of the issue of a certificate under section 27 of
this Act, a fee of £250, and, in respect of the renewal
of any such certificate, a fee of £100 ;

(k) in respect of the grant or renewal of a permit under
section 34 of this Act, a fee of twenty-five shillings.

(4) Where on the grant or renewal of a licence under this
Act in respect of any premises the licensing authority impose
any restrictions under paragraph 25 of Schedule 2 to this Act
limiting gaming to which Part II of this Act applies to the
playing of bingo, the fee to be charged—

(@) under paragraph (@) of subsection (3) of this section,
shall be £250 instead of £1,000, and

(b) under paragraph (b) of that subsection, shall be £100
instead of £200; '

and, if the licence is transferred while those restrictions continue
to be in force, the fee to be charged under paragraph (c¢) of that
subsection shall be £50 instead of £150.

(5) The Secretary of State may by order direct that any pro-
vision of subsection (3) or subsection (4) of this section which is
specified in the order shall have effect as if, for any reference
in that provision to a sum so specified, there were substituted
a reference to such other sum as may be so specified.

(6) All fees charged in accordance with paragraph (f) or para-
graph (g) of subsection (3) of this section, and all fees charged
in Scotland in accordance with paragraph (d) or paragraph (e)
of that subsection, shall be paid into the Exchequer.

PART IV
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PArT IV 49, Schedule 10 to this Act shall have effect with respect to—
Provision of (a) the performance by or on behalf of licensing authorities
lg‘fcl’ircr::ggn of certain functions in connection with licences under
azthoritiesg this Act and in connection with registration in England
and sheriff and Wales under Part II or Part IIT of this Act, and
clerks. (b) the performance by sheriff clerks of certain functions

in connection with registration in Scotland under Part
II or Part III of this Act.

Annual report 50, The Board shall, at such time in each year as the

of Board. Secretary of State may direct, send to the Secretary of State a
report with respect to the performance of their functions; and
the Secretary of State shall lay before Parliament a copy of every
such report.

Regulations 51.—(1) Subject to the next following subsection, the Secre-
and orders.  tary of State may make regulations for any purpose for which
regulations are authorised or required to be made under this Act.

(2) The Secretary of State shall not make any regulations
under this Act except after consultation with the Board.

(3) Any power to make regulations under this Act may be
exercised so as to make different provision for different areas
or in relation to different cases or different circumstances to
which the power is applicable.

(4) Any power conferred by this Act to make an order shall
include power to vary or revoke the order by a subsequent
order.

(5) Any power to make regulations or orders under this Act
shall be exercisable by statutory instrument; and any statutory
instrument containing any such regulations or order (except
any order under section 54 of this Act) shall be subject to
annulment in pursuance of a resolution of either House of
Parliament.

Interpretation.  52.—(1) In this Act, except in so far as the context otherwise
requires, the following expressions have the meanings hereby
assigned to them respectively, that is to say:—

1963 c. 2. “the Act of 1963 means the Betting, Gaming and
Lotteries Act 1963 ;

“ the Board ” means the Gaming Board for Great Britain
established under this Act ;

“game of chance” does not include any athletic game
or sport, but, with that exception, and subject to sub-
section (6) of this section, includes a game of chance
and skill combined and a pretended game of chance
or of chance and skill combined :
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“ gaming ” (subject to subsections (3) to (5) of this sec-
tion) means the playing of a game of chance for
winnings in money or money’s worth, whether any
person playing the game is at risk of losing any money
or money’s worth or not ;

“inspector ” has the meaning assigned to it by section 43
of this Act;

“licensing authority ” has the meaning assigned to it by
paragraph 1 of Schedule 2 to this Act;

“ machine ” includes any apparatus ;

“ premises ” includes any place ;

“ prescribed ” means prescribed by regulations made under
this Act;

“ travelling showmen’s pleasure fair ” means a pleasure fair
consisting wholly or mainly of amusements provided
by travelling showmen which is held on any day of a
year on premises not previously used in that year on
more than twenty-seven days for the holding of such
a pleasure fair ;

“ vehicle ” includes a railway carriage and also includes
an aircraft while it is on the ground and a hover
vehicle (that is to say, a vehicle designed to be sup-
ported on a cushion of air) whether it is on the ground
or not ;

“vessel  includes any ship, boat, raft or other apparatus

constructed or adapted for floating on water ;

“ winnings > includes any prize or other winnings of any
kind and any reference to the amount or to the pay-
ment of winnings shall be construed accordingly.

(2) In this Act “ miners’ welfare institute ” means an associa-
tion organised for the social well-being and recreation of persons
employed in or about coal mines (or of such persons in particu-
lar) where either—

(@) the institute is managed by a committee or board of
which not less than two-thirds consists partly of persons
appointed by or on the nomination of, or appointed
or elected from among persons nominated by, the
National Coal Board and partly of persons appointed
by or on the nomination of, or appointed or elected
from among persons nominated by, an organisation or
organisations representing persons so employed, or

(b) the premises of the institute, if they are in England or
Wales, are held on trusts to which section 2 of the

PART IV

Recreational Charities Act 1958 applies, or, if they are 1958 ¢, 17.

in Scotland, are held on trust for charitable purposes
(“ charitable ” being construed in the same way as if
it were contained in the Income Tax Acts).

43
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PArT IV (3) Where apart from this subsection the playing of a game
of chance would constitute gaming and also constitutes a lottery,
then if—

(@) in so far as it is a lottery, it is a lottery promoted as
mentioned in section 43(1) of the Act of 1963 (exemp-
tion of small lotteries incidental to certain entertain-
ments) or is a private lottery as defined by section 44(1)
of that Act or is a lottery promoted as mentioned in
section 45(1) of that Act (exemption of certain small
lotteries conducted for charitable, sporting or other
purposes), and

(b) each winner of a prize is ascertained by reference to not
more than three determining factors, each of those
factors being either the result of a draw or other deter-
mination or the outcome of an event,

the playing of the game shall not constitute gaming for the
purposes of this Act.

(4) In this Act “ gaming ” does not include the making of bets
by way of pool betting.

(5) For the purposes of this Act a machine shall be taken not
to be used for gaming if it is used in such a way that no game
played by means of the machine can result in a player, or a
person claiming under a player, receiving or being entitled to
receive any article, benefit or advantage other than one (but not
both) of the following, that is to say—

(@ an opportunity afforded by the automatic action of the
machine to play one or more further games without
the insertion of any cash or token ;

(b) the delivery by means of the machine of one or more
coins or tokens as a prize in respect of a game where
one or more coins or tokens of an equal or greater
value or aggregate value were inserted into the
machine by or on behalf of the player in order to
play that game.

(6) In determining for the purposes of this Act whether a
game, which is played otherwise than against one or more
other players, is a game of chance and skill combined, the
possibility of superlative skill eliminating the element of chance
shall be disregarded.

(7) For the purposes of any provision of this Act which relates
to making a charge, or charging a levy, it is immaterial whether
a charge or levy is compulsory, customary or voluntary, and
any reference to making a charge or charging a levy shall
be construed accordingly.
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(8) Subject to subsections (1) to (7) of this section, expres-
sions used in this Act to which a meaning is assigned by section
55(1) of the Act of 1963 have the same meanings in this Act as
in that Act.

(9) Except in so far as the context otherwise requires, any
reference in this Act to an enactment shall be construed as a
reference to that enactment as amended or extended by or under
any other enactment, including this Act.

53.—(1) Subject to the provisions of any order made under
the following section—

PaArT IV

Minor and
consequential
amendments,

(a) the Act of 1963 shall have effect subject to the amend- ,pq repeals,

ments specified in Part I of Schedule 11 to this Act,
and the Schedule set out in Part II of Schedule 11 to
this Act shall be substituted for, and shall constitute,
Schedule 6 to that Act;

(b) the enactments specified in Part III of Schedule 11 to
this Act shall have effect subject to the amendments
specified in that Part of that Schedule ; and

(c) the enactments specified in Schedule 12 to this Act are
hereby repealed to the extent specified in the third
column of that Schedule.

(2) The rules of law relating to common gaming houses are
hereby abolished.

54.—(1) This Act may be cited as the Gaming Act 1968.

Short title,
extent and

(2) This Act (except section 10(4)) shall not extend to Northern ¢ommence-

Ireland.

(3) Sections 10, 43(1), 48, 51 and 52 of this Act and this
section and Schedule 1 to this Act shall come into operation
on the passing of this Act.

(4) Subject to the last preceding subsection, the provisions
of this Act shall come into operation on such day as the
Secretary of State may by order appoint, and different days may
be so appointed for different provisions of this Act or for
different purposes (including, in the case of any provision of
section 53 of this Act, the amendment or repeal of different
enactments to which that provision is applicable).

(5) Any order made under this section may make such tran-
sitional provision as appears to the Secretary of State to be
necessary or expedient in connection with the provisions of this
Act which are thereby brought (wholly or in part) into force,
including such adaptations of those provisions or any provision
of this Act then in force as appear to him to be necessary or
expedient in consequence of the partial operation of this Act
(whether before, on or after the day appointed by the order).

ment.
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SCHEDULES

SCHEDULE 1
PROVISIONS AS TO GAMING BOARD FOR GREAT BRITAIN

1. The Gaming Board for Great Britain shall by that name be a
body corporate with perpetual succession and a common seal.

2. The chairman and other members of the Board shall hold and
vacate office as such in accordance with the terms of their appoint-
ments.

3. A person who ceases to hold office as a member of the Board,
or ceases to hold office as chairman, shall be eligible for reappoint-
ment.

4. In addition to the inspectors appointed under section 43 of this
Act, the Board may appoint such officers and servants as, after
consultation with the Secretary of State and with the consent of the
Treasury, the Board may determine ; and the Board shall be in-
cluded among the bodies specified in Schedule 8 to the Superannuation
Act 1965. ,

5. The Secretary of State shall pay to the members of the Board

such remuneration and allowances as, with the consent of the
Treasury, he may determine.

6. The Board shall pay to their officers and servants (including
the inspectors appointed under section 43 of this Act) such remunera-
tion and allowanoes as, after consultation with the Secretary of State
and with the consent of the Treasury, the Board may determine.

7. The Board shall have power to regulate their own procedure.

8. The validity of any proceedings of the Board shall not be
affected by any vacancy among the members of the Board or by any
defect in the appointment of any such member.

SCHEDULE 2
GRANT, RENEWAL, CANCELLATION AND TRANSFER OF LICENCES

Introductory

1.—(1) Subject to the provisions of this Schedule with respect to
certificates of consent, the authority responsible for the grant, renewal,
cancellation and transfer of licences under this Act—

(a) in any petty sessions area in England or Wales, or
(b) in any licensing area (within the meaning of the Licensing
(Scotland) Act 1959) in Scotland,
shall be the authority which under Schedule 1 to the Act of 1963 is
responsible for the grant or renewal of bookmaker’s permits, betting
agency permits and betting office licences in that area.

(2) Any such authority is in this Act referred to as a “licensing
authority .

2.—(1) In this Schedule “the licensing authority , in relation to
a licence under this Act or to an application relating to such a licence,
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means the licensing authority for the petty sessions area in England
or Wales, or the licensing area in Scotland, in which the relevant
premises are or are to be situated.

(2) In this Schedule—
“the appropriate collector of duty ” means the Collector of
Customs and Excise for the area in which the relevant
premises are or are to be situated ;

“ the appropriate fire authority ** means the fire authority (within

Sca. 2

the meaning of the Fire Services Act 1947) in whose area 1947 c. 41.

the relevant premises are or are to be situated ;

“ the appropriate local authority ”—
(a) in England and Wales, means the local authority
(being the council of a county borough, London borough
or county district or the Common Council of the City of
London) in whose area the relevant premises are or are
to be situated, and

(b) in Scotland, where the relevant premises are or are
to be situated in a burgh, means the council of that burgh,
and in any other case means the council of the county, and
the council of the district, in which the relevant premises
are or are to be situated ;

“ the appropriate officer of police ” means the chief officer of
police, or in Scotland, the chief constable, for the police area
in which the relevant premises are or are to be situated ;

“ bingo club licence * means a licence under this Act granted in
respect of any premises subject to restrictions under para-
graph 25 of this Schedule whereby gaming to which Part II
of this Act applies on those premises is limited to the playing
of bingo ;

“ the clerk to the licensing authority ”, where that authority is
a committee of the justices acting for a petty sessions area,
means the clerks to those justices, or, if there are two or
more clerks to those justices, means—

(a) such one of those clerks as the magistrates’ courts
committee (or, in the case of the inner London area, the
committee of magistrates) having power over the appoint-
ment of clerks to justices for that area may direct, or

(b) in default of any such direction, any of those
clerks ; and

“ the relevant premises ”, in relation to a licence under this
Act or to an application relating to such a licence, means
the premises in respect of which the licence is for the time
being in force or the premises to which the application
relates, as the case may be.

Certificate of consent for purposes of application for licence

3.—(1) An application for the grant of a licence under this Act
in respect of any premises shall be of no effect unless—

(a) the Board have issued to the applicant a certificate consent-
ing to his applying for such a licence in respect of those

47
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Scu. 2 premises, and that certificate is for the time being in force
and the application is made within the period specified in
the certificate, and

(b) where the certificate is limited to a bingo club licence, the
application is for the grant of a bingo club licence in respect
of those premises. ‘

(2) In the following provisions of this Schedule any reference to
an application for the grant of a licence under this Act shall be
construed as not including any application which by virtue of the
preceding sub-paragraph is of no effect.

4—(1) The provisions of this paragraph shall have effect with
respect to any application for a certificate of consent (in this para-
graph referred to as a “ consent application ) for the purposes of an
application for the grant of a licence under this Act (in this para-
graph referred to, in relation to a consent application, as *the
relevant licence application ™).

(2) Any consent application shall be made to the Board by the

person proposing to make the relevant licence application, and shall—

(@) specify the premises in respect of which the relevant licence
application is proposed to be made, and

(b) state whether the relevant licence application will be for the
grant of a bingo club licence or for a licence under this Act
other than a bingo club licence.

(3) The Board shall not (unless in any particular case they think
fit to do so) be required to entertain a consent application unless
it is made —

(a) before the end of the period of three months beginning
with the date appointed under section 54(4) of this Act
for the purposes of this paragraph, or

(b) after the end of the period of fifteen months beginning
with that date and before the end of the month of October
in the year immediately preceding the year in which the
relevant licence application is proposed to be made.

_(4) The Board shall not issue a certificate on a consent application
if it appears to the Board that the applicant—
(@) not being a body corporate, is under twenty-one years of
age, or
(b) not being a body corporate, is not resident in Great Britain
or was not so resident throughout the period of six months
immediately preceding the date on which the application
was made, or

(¢) being a body corporate, is not incorporated in Great Britain.
(5) Subject to sub-paragraph (4) of this paragraph, in determining

whether to issue to an applicant a certificate consenting to his apply-
ing for the grant of a licence under this Act in respect of any
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premises, the Board shall have regard only to the question whether,
in their opinion, the applicant is likely to be capable of, and diligent
in, securing that the provisions of this Act and of any regulations
made under it will be complied with, that gaming on those premises
will be fairly and properly conducted, and that the premises will
be conducted without disorder or disturbance.

(6) For the purposes of sub-paragraph (5) of this paragraph the
Board shall in particular take into consideration the character,
reputation and financial standing—

(a) of the applicant, and

(b) of any person (other than the applicant) by whom, if a
licence were granted on the relevant licence application,
the club to which the consent application relates would
be managed, or for whose benefit, if a licence were so
granted, that club would be carried on,

but may also take into consideration any other circumstances
appearing to them to be relevant in determining whether the
applicant is likely to be capable of, and diligent in, securing the
matters mentioned in that sub-paragraph.

(7) If on a consent application made to the Board in respect of any
premises the Board issue to the applicant a certificate. consenting to
his applying for the grant of a licence under this Act in respect of
those premises, the certificate shall—

(a) specify the applicant and those premises ;

() specify a period within which the relevant licence applica-
tion can be made ; and

(c) state whether the consent is or is not limited to a bingo club
licence. .

Application fof grant of licence (general provisions)

5—(1) Except as provided by paragraph 8 of this Schedule, no
application for a licence under this Act shall be made except in the
month of January or February.

(2) Any such application shall be made to the clerk to the licensing
authority in such form and manner as may be prescribed, and shall
specify by name and description a club which either—

(a) is a club for whose purposes the relevant premises are used
at the time when the application is made, or are intended,
if the licence is granted, to be used, or

(b) is intended, if the licence is granted, to be formed as a
club for whose purposes the relevant premises will be used,

and shall contain such other particulars as may be prescribed and
shall be accompanied by a copy of the certificate of consent issued by
the Board for the purposes of that application.

(3) Not later than seven days after the date on which the appli-
cation is made, the applicant shall send a copy of the application—

(@) to the Board ;
(b) to the appropriate officer of police ;

ScH. 2
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(¢) to the appropriate local authority ;

(d) to the appropriate fire authority, if that authority is not
the same body as the appropriate local authority ; and

(e) to the appropriate collector of duty.

6.—(1) At any time in March in the year in which such an applica-
tion is made, the applicant shall cause notice of the making
of the application to be published by means of an advertisement
in a newspaper circulating in the licensing authority’s area.

(2) A notice published in pursuance of this paragraph shall specify
the name of the applicant, the name of the club and the location
of the relevant premises, shall indicate whether the application is
for a bingo club licence or for a licence under this Act other than
a bingo club licence, and shall state that any person who desires to
object to the grant of the licence should send to the clerk to the
licensing authority, before 15th April, two copies of a brief state-
ment in writing of the grounds of his objection.

(3) The applicant shall cause a like notice to be displayed outside
the entrance to the relevant premises on or before 1st April; and
the applicant shall take such steps as he reasonably can to kee
that notice so displayed during the period beginning with 1st April
and ending with 14th April.

(4) A notice published or displayed under this paragraph shall
not include any matter which is not required by the preceding
provisions of this paragraph to be included in it.

7.—(1) Not later than seven days after the publication of the
newspaper containing the advertisement required by the last preceding
paragraph, the applicant shall send a copy of that newspaper to the
clerk to the licensing authority ; and the licensing authority shail not
consider the application before the beginning of May.

(2) On or after 15th April, but not less than seven days before
the date fixed by the licensing authority for the consideration of the
application, the clerk to the licensing authority shall send notice in
writing of the date, time and place of the meeting of the authority
at which the application will be considered—

(a) to the applicant ;

(b) to all the persons and bodies specified in paragraph 5(3) of
this Schedule ; and

(c) if the clerk has received from any other person an objection
in writing which has not been withdrawn and the address of
that person is known to the clerk, to that person.

(3) The clerk to the licensing authority shall also cause notice of
that meeting to be displayed at the place where the meeting is to be
held in a position where the notice may conveniently be read by
members of the public.

(4) With the notice sent to the applicant in accordance with sub-
paragraph (2) of this paragraph there shall be enclosed a copy of any
objection to the grant of the licence which has been received by the
clerk to the licensing authority and which has not been withdrawn.
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Application for grant of licence (initial period)

8. Notwithstanding anything in paragraph 5 of this Schedule, an
application for a licence under this Act may be made at any time
during the period of six months beginning with the date appointed
under section 54(4) of this Act for the purposes of this paragraph
(in this Schedule referred to as “ the initial period ”); and the pro-
visions of sub-paragraphs (2) and (3) of that paragraph shall have
effect with respect to any such application, as they have effect with
respect to an application made in accordance with sub-paragraph
(1) of that paragraph.

9. The provisions of paragraphs 10 and 11 of this Schedule shall
have effect with respect to any application made during the initial
period in substitution for the provisions of paragraphs 6 and 7 of
this Schedule.

10.—(1) Not later than fourteen days after the making of any
such application to the licensing authority, the applicant shall cause
notice of the making of the application to be published by means
of an advertisement in a newspaper circulating in the authority’s
area.

(2) A notice published in pursuance of this paragraph shall
specify the name of the applicant, the name of the club and the
location of the relevant premises, shall indicate whether the applica-
tion is for a bingo club licence or for a licence under this Act
other than a bingo club licence, and shall state that any person
who desires to object to the grant of the licence should send to the
clerk to the licensing authority, before such date (not being earlier
than fourteen days after the publication of the advertisement) as
may be specified in the notice, two copies of a brief statement in
writing of the grounds of his objection.

(3) Not later than fourteen days before the date specified in the
notice in accordance with the last preceding sub-paragraph, the
applicant shall cause a like notice to be displayed outside the
entrance to the relevant premises ; and the applicant shall take such
steps as he reasonably can to keep that notice so displayed until
that date.

(4) A notice published or displayed under this paragraph shall
not include any matter which is not required by the preceding pro-
visions of this paragraph to be included in it. :

11.—(1) Not later than seven days after the publication of the
newspaper containing the advertisement required by the last pre-
ceding paragraph, the applicant shall send a copy of that newspaper
to the clerk to the licensing authority ; and the licensing authority
shall not consider the application earlier than fourteen days after
the date specified in the advertisement.

(2) On or after the date so specified, but not less than seven days
before the date appointed for the consideration of the application,
the clerk to the licensing authority shall send notice in writing of the
date, time and place of the meeting of the authority at which the
application will be considered—

(@) to the applicant ;

ScH. 2
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(b) to all the persons and bodies specified in paragraph 5(3) of
this Schedule ; and

(¢) if the clerk has received from any other person an objection
in writing which has not been withdrawn and the address of
that person is known to the clerk, to that person.

(3) The clerk to the licensing authority shall also cause notice
of that meeting to be displayed at the place where the meeting is
to be held in a position where the notice may conveniently be read
by members of the public.

(4) With the notice sent to the applicant in accordance with sub-
paragraph (2) of this paragraph there shall be enclosed a copy of any
objection to the grant of the licence which has been received by
the clerk to the licensing authority and which has not been withdrawn.

Application for renewal of licence

12—(1) Any application for the renewal of a licence under this
Act shall (subject to sub-paragraph (2) of this paragraph) be made in
January or February in the year in which the licence is due to
expire, and shall be made to the clerk to the licensing authority in
such form and manner, and shall contain such particulars, as may be
prescribed.

(2) The licensing authority may in any particular case entertain
an application for the renewal of a licence under this Act which is
made after the end of February if—

(a) they are satisfied that the failure to make the application
before the end of that month was due to inadvertence, and

(b) the application is made before the end of such extended
period as the licensing authority may in that case allow.

13.—(1) At any time in March in each year, every licensing
authority shall cause notice of the date, time and place appointed by
the authority for the purpose of considering any applications for the
renewal of licences under this Act to be published by means of an
advertisement in a newspaper circulating in the authority’s area.

(2) A notice published in pursuance of the preceding sub-paragraph
shall state that any person who desires to object to the renewal by
the licensing authority of any particular licence under this Act should
send to the clerk to the licensing authority, before 15th April, two
copies of a brief statement in writing of the grounds of his objection.

(3) On or after 15th April, but not less than seven days before the
date fixed by the licensing authority for the consideration of applica-
tions for the renewal of licences under this Act, the clerk to the
licensing authority—

(@) if he has received from any person an objection in writing to
the renewal of a particular licence, and that objection has
not been withdrawn, and the address of that person is known
to the clerk, shall send to that person a notice stating
whether an application for the renewal of that licence has
been made or not, and

(b) shall send to the person by whom any application for the
renewal of a licence under this Act has been duly made to
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the licensing authority a copy of any objection to the
renewal which the clerk has received and which has not
been withdrawn.

Proceedings on application for grant or renewal
14—(1) On any application for the grant or renewal of a licence
under this Act, the licensing authority may grant or renew the
licence without hearing the applicant if no objection to the grant
or renewal has been made by any person or if every such objection
has been withdrawn before the beginning of the meeting of the
authority at which the authority considers the application.
(2) Except as provided by the preceding sub-paragraph, on any
such application any of the following persons, that is to say—

(a) the applicant ;

(b) any person from whom an objection in writing which has
not been withdrawn was received by the clerk to the
licensing authority before the date on which he sent to the
applicant the notice required by paragraph 7(2) or para-
graph 11(2),or (as the case may be) the copy of that objection
required to be sent to him by paragraph 13(3)b), of this
Schedule ; and ,

(¢) the person making any other objection which the authority
have decided under paragraph 15 of this Schedule that they
will hear,

shall be entitled to be heard either in person or by counsel or a
solicitor ; and the authority shall also hear any representations
made by or on behalf of the Board, the appropriate officer of police,
the appropriate local authority, the Commissioners of Customs and
Excise or the appropriate fire authority.

15. Where, in the case of an application for the grant or renewal
of a licence under this Act, an objection to the grant or renewal is
received by the clerk to the licensing authority on or after the date
referred to in paragraph 14(2)(b) of this Schedule, the authority—

(a) may refuse to entertain the objection, or

(b) may entertain it but, unless the applicant requests otherwise,
shall not hear it until the objector has given to the clerk
and to the applicant, and the applicant has had time to
consider, a brief statement in writing of the grounds of the
objection.

16. A licensing authority may from time to time adjourn the
consideration of any application for the grant or renewal of a
licence under this Act, whether for the purposes of paragraph 15
of this Schedule or for any other purpose.

17. On the consideration of any application for the grant or
renewal of a licence under this Act, a licensing authority may take
evidence on oath and may make such order as they think fit for
the payment of costs (or, in Scotland, expenses)—

(@) by the applicant to any person who made an objection to
the grant or renewal which was not withdrawn before the
date referred to in paragraph 14(2)(b) of this Schedule, or

(b) by any such person to the applicant.
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Grounds for refusal to grant or renew licence

18.—(1) The licensing authority may refuse to grant a licence
under this Act if it is not shown to their satisfaction that, in the area
of the authority, a substantial demand already exists on the part of
prospective players for gaming facilities of the kind proposed to be
provided on the relevant premises.

(2) Where it is shown to the satisfaction of the licensing authority
that such a demand already exists, the licensing authority may refuse
to grant a licence if it is not shown to their satisfaction—

(a) that no gaming facilities of the kind in question are available
in that area or in any locality outside that area which is
reasonably accessible to the prospective players in ques-
tion, or

(b) where such facilities are available, that they are insufficient
to meet the demand.

19.—(1) For the purposes of the last preceding paragraph, the
Board may from time to time give advice to any licensing authority
as to the extent of the demand on the part of prospective players
for gaming facilities of any particular kind, either generally in Great
Britain or in any particular part of Great Britain, and as to the extent
to which, and the places in which, gaming facilities of any particular
kind are available.

(2) In determining whether, on an application for the grant of a
licence under this Act, a licence should be refused on the grounds
specified in the last preceding paragraph, the licensing authority
shall take into account any advice given to them by the Board
in pursuance of this paragraph, as well as any representations which,
at the time when the application is being considered by the licensing
authority, are made to the authority by or on behalf of the Board
or any other person entitled to be heard on the consideration of
the application.

20.—(1) Without prejudice to paragraph 18 of this Schedule, the
licensing authority may refuse to grant or renew a licence under
this Act on any one or more of the following grounds, that is to
say—

(a) that the relevant premises are unsuitable by reason of their
lay-out, character, condition or location ;

(b) that the applicant is not a fit and proper person to be the
holder of a licence under this Act ;

(c) that, if the licence were granted or renewed, the club specified
in the application would be managed by, or carried on for
the benefit of, a person (other than the applicant) who
would h!mself be refused the grant or renewal of a licence
under this Act on the grounds that he is not a fit and proper
person to be the holder of such a licence ;

(d) that the licensing authority, the Board, the appropriate
officer of police, the appropriate local authority or the
appropriate fire authority, or the authorised representatives
of any of them, have been refused reasonable facilities to
inspect the premises ;
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() that any duty payable in respect of the premises under sec- Sca. 2
tion 13 or section 14 of the Finance Act 1966 remains 1966 c. 18.
unpaid.

(2) In determining for the purposes of this paragraph whether the
relevant premises are unsuitable by reason of any matter mentioned
in sub-paragraph (1)a) of this paragraph, the licensing authority
shall take into account any advice given to them by the Board with
respect to that matter.

21.—(1) The licensing authority may refuse to renew a licence
under this Act on any one or more of the following grounds, in
addition to those specified in paragraph 20 of this Schedule, that is
to say—

(a) that it is not shown to their satisfaction that, in the area of
the authority, a substantial demand exists on the part of
players or prospective players for gaming facilities of the
kind proposed to be provided on the relevant premises ;

(b) that a person has been convicted of an offence under this
Act in respect of a contravention, in connection with the
relevant premises, of any of the provisions of this Act, or
of any regulations made thereunder ;

(c) that, while the licence has been in force, the relevant pre-
mises have not been so conducted as to prevent disturbance
or disorder ;

(d) that, while the licence has been in force, gaming on the
relevant premises has been dishonestly conducted ;

(e) that, while the licence has been in force, the relevant pre-
mises have been used for an unlawful purpose or as a
resort of criminals or prostitutes ;

(f) that, while the licence has been in force, appropriate pre-
cautions against the danger of fire have not been observed,
or have been insufficiently observed, in the use of the rele-
vant premises.

(2) The licensing authority may also refuse to renew a licence
under this Act on the grounds that, within the period of twelve months
ending with the date on which the licensing authority consider the
application for renewal of the licence, a notice under paragraph 7
of Schedule 5 to this Act has been served on a person stating that a
relevant certificate issued in respect of him under section 19 of this
Act is revoked as from the end of a period specified in that notice.

(3) For the purposes of sub-paragraph (2) of this paragraph a cer-
tificate issued in respect of a person under section 19 of this Act shall
be taken to have been a relevant certificate if it was a certificate cer-
tifying that he had been approved by the Board under that section—

(@) in respect of the performance on the relevant premises of a
function which, at the time when the notice referred to
in that sub-paragraph was served, he was authorised or
required to perform on those premises in pursuance of a
service agreement which was then in force, or

(b) in respect of his acting in relation to those premises in a
capacity in which, at the time when that notice was served,
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he was acting, or was authorised or required to act, in
relation to those premises.

(4) Paragraph 19 of this Schedule shall have effect for the pur-
poses of sub-paragraph (1)(a) of this paragraph as it has effect for
the purposes of paragraph 18 of this Schedule.

(5) In this paragraph “service agreement” has the same meaning
as in section 19 of this Act.

22.—(1) The licensing authority shall refuse to grant or renew
a licence under this Act if, by virtue of a disqualification order
made under section 24 of this Act, such a licence is for the time
being prohibited from being held in respect of the relevant premises.

(2) The licensing authority shall refuse to renew a licence under
this Act if they are satisfied that, while the licence has been in force,
the relevant premises have been habitually used for an uniawful
purpose or as a resort of criminals or prostitutes.

23. Where for the purposes of paragraph 20(1Xa) of this Schedule
it falls to be determined whether the relevant premises are unsuitable
in respect of their location and those premises were used for the
purpose of gaming during a period of not less than six months
ending with 19th December 1967,—

(a) the licensing authority shall consider what (if any) evidence
there is that those premises appeared to be unsuitable for
that purpose during that period, and

(b) if it appears to them that there is no evidence, or insufficient
evidence, that they were unsuitable as mentioned in the
preceding sub-paragraph, the licensing authority shall have
regard in particular to that fact in determining that question.

Restrictions attached to licence

24. On granting or renewing a licence under this Act, the licensing
authority may impose such restrictions (if any) on the hours during
which gaming will be permitted to take place on the relevant pre-
mises as appear to the authority to be necessary for the purpose
of preventing disturbance or annoyance to the occupiers of other
premises in the vicinity.

25.—(1) Without prejudice to the last preceding paragraph, on
granting or renewing a licence under this Act the licensing authority,
may impose restrictions of either or both of the following descriptions,
that is to say—

(a) restrictions limiting the gaming to a particular part or parts
of the relevant premises, and

(b) restrictions limiting the gaming to a particular kind of
game or particular kinds of games.

(2) Subject to the following provisions of this paragraph, on
granting or renewing a licence under this Act the licensing authority
(whether they impose any restrictions under sub-paragraph (1) of
this paragraph or not) may impose restrictions limiting the purposes,
other than gaming, for which, while the licence is in force, the
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relevant premises may be used, either generally or at such times
as may be specified in the restrictions or at times when such con-
ditions as may be so specified are fulfilled.

(3) Where an application for a licence under this Act is made
in pursuance of a certificate of consent which states that the
consent is limited to a bingo club licence, then—

(@) on granting a licence in pursuance of that consent, and

(b) if a licence has been so granted, on any renewal of that
licence,

the licensing authority shall impose restrictions under sub-
paragraph (1) of this paragraph in respect of the relevant premises
limiting gaming to which Part II of this Act applies to the playing
of bingo.

(4) No restrictions shall be imposed under sub-paragraph (2) of
this paragraph where, whether in pursuance of sub-paragraph 3)
of this paragraph or otherwise, the licensing authority, on granting
or renewing the licence, impose restrictions under sub-paragraph (1)
of this paragraph in respect of the relevant premises limiting
gaming to which Part II of this Act applies to the playing of bingo.

(5) Subject to sub-paragraphs (3) and (4) of this paragraph, in
determining whether to impose any restrictions under this paragraph,
the licensing authority shall take into account any advice given
to them by the Board (whether given for the purposes of this
paragraph or in pursuance of paragraph 19 of this Schedule), as well
as any representations which, at the time when the application is
being considered by the licensing authority, are made to the authority
by or on behalf of the Board or any other person entitied to be
heard on the consideration of the application.

26. Any restrictions imposed under paragraph 24 or paragraph 25
of this Schedule shall be imposed so as to have effect until the
licence ceases to have effect or is next renewed (whichever first
occurs), but without prejudice, where the licence is renewed, to any
power or duty of the licensing authority under either of those para-
graphs to impose the like or any other restrictions on renewing the

licence.

Regulations under section 22(3)

27. Notwithstanding anything in paragraphs 18 to 26 of this
Schedule, the licensing authority, in dealing with any application for
the grant or renewal of a licence under this Act, shall comply with
any regulations under section 22(3) of this Act which are for the time

being in force.

Notification of advice given by Board

28. The clerk to the licensing authority shall, at the request of
any applicant for the grant or renewal of a licence under this Act,
furnish him with a statement setting out any advice given to the
licensing authority by the Board which the licensing authority propose
to take into account in determining the application.
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Appeal in England or Wales by applicant

29.—(1) Where on an application under this Schedule to a licensing
authority in England or Wales the authority refuse to grant or
renew a licence, or impose restrictions under paragraph 24 or para-
graph 25 of this Schedule, the clerk to the licensing authority sha_ll
forthwith give notice of the decision of the authority to the appli-
cant ; and, within fourteen days from the date of service of that
notice, the applicant may, by notice to the clerk to the authority,
appeal against the decision to a court of quarter sessions having
jurisdiction in the authority’s area.

(2) As soon as practicable after receiving notice of appeal against
a decision of the licensing authority, the clerk to the authority shall
send the notice to the clerk of the peace together with a statement
of the decision against which the appeal is brought and of the name
and last-known residence or place of business of the appellant and of
any person who opposed the application before the authority.

(3) On receipt of the notice of appeal, the clerk of the peace
shall enter the appeal and give in writing to the appellant, to the
Board, to the appropriate officer of police, to the appropriate col-
lector of duty, to any person who opposed the application before the
authority and to the licensing authority not less than fourteen days’
notice of the date, time and place appointed for the hearing of the
appeal.

(4) The court of quarter sessions may by its order allow or dismiss
the appeal, or reverse or vary any part of the decision of the licensing
authority, whether the appeal relates to that part of it or not, and
may deal with the application as if it had been made to the court of
quarter sessions in the first instance ; and the judgment of the court
of quarter sessions on the appeal shall be final.

(5) A justice shall not act in the hearing or determination of an
appeal under this paragraph from any decision in which he took
part.

30.—(1) On determining any appeal under paragraph 29 of this
Schedule, or on being satisfied that the appellant, after giving notice
of such an appeal, has failed to prosecute it, the court of quarter
sessions may make such order as it thinks fit for the payment of
costs by or to—

(a) the appellant ;

(b) any person who opposed the application before the licensing
authority ; or

(¢) the licensing authority.

(2) Where the court of quarter sessions—
(@) has allowed such an appeal, or
(b) has awarded the licensing authority any costs under the
preceding sub-paragraph and is satisfied that the licensing
authority cannot recover those costs,

the court shall order payment out of local funds of such sums as
appear to the court sufficient to indemnify the licensing authority
from all costs and charges whatever to which they have been put in
consequence of the appellant’s having served notice of appeal.
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(3) Costs payable out of local funds under this paragraph—
(@) if the licensing authority’s area is a borough having a
separate court of quarter sessions, shall be paid out of the
general rate fund of the borough ; and

(b) in any other case, shall be paid out of the county fund of
the county in which the licensing authority’s area is situated.

Scu 2.

(4) Sections 8(1) and 11(1) of the Costs in Criminal Cases Act 1952 c. 48.

1952 (which make provision for payment out of local funds of costs
ordered to be paid under that Act) shall apply to costs ordered to
be paid under this paragraph as if any reference in those provisions
to a county borough were a reference to a borough having a separate
court of quarter sessions.

(5) An order of a court of quarter sessions under this paragraph
may be made either at the sessions at which the appeal is heard,
or at which it would have been heard if the appeal had been prose-
cuted, or at the next following sessions ; and the costs may be taxed
either in or out of sessions.

Appeal in England or Wales by Board

31.—(1) Where a licensing authority in England or Wales grant
or renew a licence under this Act after hearing any objection or
representations made by or on behalf of the Board or any other
person, and the Board desire to contend—

(@) that the licence ought not to have been granted or renewed,
or

(b) that, on granting or remewing the licence, the licensing
authority ought to have .imposed restrictions, or (where
restrictions were imposed) ought to have imposed more
stringent restrictions,

the Board may, by notice to the clerk to the licensing authority,
appeal against the decision of the licensing authority to a court of
quarter sessions having jurisdiction in the authority’s area.

(2) As soon as practicable after receiving notice of appeal under
this paragraph, the clerk to the licensing authority shall send the
notice to the clerk of the peace together with a statement of the
decision against which the appeal is brought and the name and last-
known residence or place of business of the applicant who applied
for the grant or renewal and of any person (other than the Board)
who opposed the application before the licensing authority.

(3) On receipt of the notice of appeal, the clerk of the peace shall
enter the appeal and give in writing to the Board, to the applicant,
to the appropriate officer of police, to any person (other than the
Board) who opposed the application before the licensing authority,
and to the licensing authority, not less than seven days’ notice of
the date, time and place appointed for the hearing of the appeal.

(4) Sub-paragraphs (4) and (5) of paragraph 29 of this Schedule
shall have effect in relation to appeals under this paragraph as they
have effect in relation to appeals under that paragraph.
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32—(1) On determining any appeal under the last preceding
paragraph, or on being satisfied that the Board, after giving notice
of such an appeal, have failed to prosecute it, the court of quarter
sessions may make such order as it thinks fit for the payment of
costs by or to—

(a) the applicant who applied for the grant or renewal to which
the appeal relates ;

(b) the Board ;

(¢) any person (other than the Board) who opposed the appli-
cation before the licensing authority ; or

(d) the licensing authority.

(2) Sub-paragraphs (2) to (5) of paragraph 30 of this Schedule
shall have effect for the purposes of this paragraph as they have
effect for the purposes of that paragraph.

Appeal in Scotland by applicant

33.—(1) Where on an application under this Schedule to a licensing
authority in Scotland the authority refuse to grant or renew a licence,
or impose restrictions under paragraph 24 or paragraph 25 of this
Schedule, the clerk to the licensing authority shall forthwith give
notice of the decision of the authority to the applicant; and the
applicant may, within such time, and in accordance with such rules,
as may be prescribed by the Court of Session by Act of Sederunt,
appeal against the decision to the sheriff having jurisdiction in the
authority’s area.

(2) The sheriff may allow or dismiss the appeal, or reverse or vary
any part of the decision of the licensing authority, whether the appeal
relates to that part of it or not, and may deal with the application
as if it had been made to the sheriff in the first instance.

(3) The decision of the sheriff on the appeal shall be final and may
include such order as to the expenses of the appeal as he thinks
proper. ‘

Appeal in Scotland by Board

34.—(1) Where a licensing authority in Scotland grant or renew a
licence under this Act after hearing any objection or representations
made by or on behalf of the Board or any other person, and the
Board desire to contend—

(a) that the licence ought not to have been granted or renewed,
or

(b) that, on granting or renewing the licence, the licensing
authority ought to have imposed restrictions, or {where
res:trictions were imposed) ought to have imposed more
stringent restrictions,

the Board may, within such time, and in accordance with such rules,
as may be prescribed by the Court of Session by Act of Sederunt,
appeal against the decision of the licensing authority to the sheriff
having jurisdiction in the authority’s area.

(2) Sub-paragraphs (2) and (3) of paragraph 33 of this Schedule
shall have effect in relation to appeals under this paragraph as they
have effect in relation to appeals under that paragraph.
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Revocation by Board of certificate of consent

35.—(1) Where under the preceding provisions of this Schedule
the Board have issued to a person a certificate of consent to his
applying 'for a licence under this Act in respect of any premises,
then, subject to the following provisions of this paragraph, the Board
may at any time revoke that certificate, whether before that time—

(@) the holder of the certificate has applied for a licence under
this Act in respect of those premises, or
(b) in pursuance of such an application, the licensing authority
have granted him such a licence,
Or not.

(2) Subject to the next following sub-paragraph, the Board shall
not revoke a certificate of consent in respect of any premises at any
time unless it appears to them— . )

(a) that, if the holder of the certificate were then applying for
such a certificate under paragraph ‘4 of this Schedule, the
Board would be precluded by sub-paragraph (4) of that
paragraph from issuing such a certificate to him, or

(b) that any information which, in or in connection with the
application on which the certificate was issued, was given
to the Board by or on behalf of the applicant for the
certificate was false in a material particular, or

(c) that, since the certificate was issued, a licence under this
Act held by the holder of the certificate (whether in respect

of the same or different premises) has been cancelled by

virtue of a disqualification order made under section 24 of

_ this Act or under this Schedule or in the exercise of the
powers conferred on the licensing authority or the court by
the following provisions of this Schedule.

(3) Where the holder of a certificate of consent in respect of any
premises has in pursuance of the certificate applied for the grant
of a licence under this Act in respect of those premises, and such a
licence has been granted and is for the time being in force, the
Board may revoke the certificate at any time if it appears to them-—

(a) that, in relation to the conduct of the premises or the con-
duct of gaming on those premises, effective control is being
exercised by a person other than the holder of the certifi-
cate, and

(b) that the other person in question, in view of his character
and reputation, is not a person to whom, if he were then
applying for a certificate of consent under the preceding
provisions of this Schedule, the Board would issue such a
certificate. :

(4) Where the Board determine to revoke a certificate of consent
by virtue of this paragraph they shall serve a notice on the holder of
the certificate stating that the certificate is revoked as from the end
of the period of eight weeks from the date of service of the notice ;
and the revocation shall take effect at the end of that period, unless
before the end of that period the Board have served on the holder
of the certificate a further notice stating that they have rescinded their
decision to revoke the certificate.

C
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(5) Where the Board serve any such notice as is mentioned in sub-
paragraph (4) of this paragraph they shall send a copy of the notice
to the clerk to the licensing authority, to the appropriate officer of
police and to the appropriate collector of duty.

(6) On the revocation by virtue of this paragraph of a certificate of
consent in respect of any premises, any licence under this Act in
respect of those premises which—

(a) specifies that certificate as being the certificate in pursuance
of which the application for the licence was made, and
(b) is in force at the time when the revocation of the certificate
takes effect,
shall thereupon cease to have effect.

Cancellation of licence by licensing authority or court

36.—(1) An application for the cancellation of a licence under
this Act may be made by any person at any time to the clerk to
the licensing authority.

(2) Any such application shall be made in the prescribed form
and manner and shall be accompanied by two copies of a statement
of the grounds on which the application is made.

(3) On receipt of such an application, the clerk to the licensing
authority shall submit it to one member of the authority for con-

. sideration by him,

(4) If that member, after considering the application, is of the
opinion that—

(a) further consideration of the matters referred to in the
statement accompanying the application is unnecessary or
inexpedient before the time when the renewal of the licence
falls to be considered, or

(b) the licensing authority would be required by virtue of
paragraph 41 of this Schedule to refuse the application,

he shall cause notice in writing to be given to the applicant that
the application is refused, without prejudice to the raising of the
same matters by way of objection to a renewal of the licence.

(5) In any other case, the member of the licensing authority to
whom the application is submitted shall refer it to the licensing
authority.

37. Where an application for the cancellation of a licence under
this Act is referred to the licensing authority under the last preceding
paragraph, and that application has not been withdrawn, the clerk
to' the authority shall give to the applicant, to the holder of the
licence, to the appropriate officer of police, to the Board and to the
appropriate collector of duty not less than twenty-one days’ notice
in writing of the date, time and place appointed for the consideration
of the application by the authority, and shall send to the holder of
the licence together with that notice a copy of the applicant’s state-
ment of the grounds on which the application is made.

38. At any meeting of the licensing authority to comsider such
an application, the applicant and the holder of the licence shall
be entitled to be heard either in person or by counsel or a solicitor ;
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and, where the applicant is a person other than the appropriate
officer of police, the licensing authority shall also hear any repre-
sentations made by that officer or by any person authorised by
him in that behalf. ‘

39. A licensing authority may from time to time adjourn the
consideration of any application for the cancellation of a licence
under this Act.

40. On the consideration of any such application, a licensing
authority may take evidence on oath and may make such order
as they think fit for the payment of costs (or, in Scotland,
expenses)—

(a) by the applicant to the holder of the licence, or
(b) by the holder of the licence to the applicant.

41. The licensing authority -shall refuse any such application if
they are satisfied that it is made on grounds which have been,
or ought properly to have been, raised previously by way of
objection either when the licence was granted or on an occasion
when it has been renewed. : '

42. Subject to the last preceding paragraph, on any application
for the cancellation of a licence under this Act which is referred

to them, the licensing authority may cancel the licence on any of

the grounds specified in paragraph 20 or paragraph 21 of this
Schedule.

43. If on such an application the licensing authority decide not
to cancel the licence, the authority shall cause notice in writing
to be given to the applicant that the application is refused, without
prejudice to the raising of the same matters by way of objection
to a renewal of the licence.

44, If on such an application the licensing authority decide to

cancel the licence, the cancellation—

(a) shall not take effect until the time within which the holder
of the licence can appeal against that decision has expired,
and :

(b) it he so appeals, shall not take effect until the appeal has
been determined or abandoned.

" 45. The provisions of paragraphs 29 and 30 of this Schedule
(in England or Wales) or paragraph 33 of this Schedule (in Scotiand)
shall have effect in relation to the cancellation of a licence under
this Act as they have effect in relation to a refusal to grant or
renew such a licence, as if in those paragraphs—

(a) any reference to the applicant were a reference to the
holder of the licence, and

(b) any reference to a person who opposed the application
before the licensing authority were a reference to the
person who made the application for the cancellation of

f the licence.

46.—(1) Where a licensing authority in England or Wales refuse
to cancel a licence under this Act, the Board may, by notice to the
clerk of the licensing authority, appeal against the decision of the
licensing authority to a court of quarter sessions having jurisdiction

in the authority’s area.
C?2
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Sca. 2 (2) The provisions of paragraph 31(2) to (4) and paragraph 32
of this Schedule shall have effect in relation to any such appeal as
they have effect in relation to an appeal by the Board against the
grant or renewal of such licence, as if in those provisions—

(a) any reference to any person (other than the Board) who
opposed the application before the licensing authority were
omitted, and

(b) any reference to the applicant who applied for the grant or
renewal were a reference to the holder of the licence.

47.—(1) Where a licensing authority in Scotland refuse to cancel
a licence under this Act, the Board may, within such time, and in
accordance with such rules, as may be prescribed by the Court of
Session by Act of Sederunt, appeal against the decision of the
licensing authority to the sheriff having jurisdiction in the authority’s
area.

(2) Sub-paragraphs (2) and (3) of paragraph 33 of this Schedule
shall have effect in relation to appeals under this paragraph as they
have effect in relation to appeals under that paragraph.

48.—(1) Where the holder of a licence under this Act in respect
of any premises is convicted of an offence under Schedule 3 to the

1966 c. 18, Finance Act 1966 in respect of a contravention of section 13 or
section 14 of that Act, and the Commissioners of Customs and
Excise—

(a) certify to the court by or before which he is so convicted
that the conviction is a second or subsequent conviction
for such an offence committed (whether by the same or by
some other person) in relation to gaming on those premises
and while the same person has been the holder of a licence
under this Act in respect of those premises, and

(b) apply to the court for effect to be given to this sub-paragraph,

that court shall order that the licence under this Act in respect of
those premises shall be cancelled.

(2) An order made under this paragraph by a court in England
or Wales—

(a) shall not have effect until the end of the period within
which notice of appeal against the conviction which gave
rise to the order may be given ; -

(b) if notice of appeal against that conviction is duly given,
shall not have effect until the appeal has been defermined
or abandoned ; and

(c) shall not have effect if, on such an appeal, the appeal is
allowed.

(3) An order made under this paragraph by a court in Scotland—
(@) shall not have effect until the end of the period of fourteen
days beginning with the date on which the order was made ;
(b) if an appeal against the conviction which gave rise to the
order is begun within that period, shall not have effect until

the appeal has been determined or abandoned or deemed to
have been abandoned ; and
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(¢) shall not have effect if, on such an appeal, the appeal is
allowed.

(4) Where a person is the holder of a licence under this Act, and
the licence is cancelled by virtue of an order made under this para-
graph, the clerk of the court by which the order was made shall,
unless he is also the clerk to the licensing authority, send a copy of
the order to the clerk to the licensing authority ; and (without preju-
dice to the renewal of any other licence under this Act held by
the same person) the licensing authority shall, notwithstand-
ing anything in the preceding provisions of this Schedule, refuse
any application by that person for the grant of a licence under this
Act in respect of the same or any other premises if it is made less
than twelve months after the date of the order.

Disqualification order on cancellation of licence

49.—(1) Where under paragraph 42 of this Schedule a licensing
authority cancels a licence under this Act, the authority may make
a disqualification order under this paragraph prohibiting such a
licence from being held in respect of the relevant premises during
a period specified in the order. !

(2) The period specified in a disqualification order under this

paragraph shall not exceed five yeats from the date on which the
order comes into force.

(3) Subject to the next following paragraph, where a disqualifi-
cation order under this paragraph is made, any licence within the
prohibition, if previously obtained, shall by virtue of the order be
cancelled, or, if subsequently obtained, shall be null and void.

50. Where a licensing authority decides to cancel a licence under
this Act, and makes a disqualification order under the last preceding
paragraph in respect of the relevant premises, paragraph 44, and the
provisions applied by paragraph 45, of this Schedule shall have
effect in relation to the disqualification order as they have effect in
relation to the cancellation of the licence.

Form and duration of licence

51.—(1) A licence under this Act shall be in the prescribed
form and shall—

(@) specify by name and description the club which was so
specified in the application for the licence in accordance
with paragraph 5(2) of this Schedule; and

(b) specify (in such manner as may be sufficient to identify it)
the certificate of consent under this Schedule in pursuance
of which that application was made.

(2) If any such licence as granted or renewed is subject to any
restrictions imposed under paragraph 24 or paragraph 25 of this
Schedule, the licence as granted or renewed shall include a statement
of those restrictions.

52.—(1) Subject to the following provisions of this Schedule, and
without prejudice to the cancellation of any licence, whether in
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consequence of the revocation of a certificate of consent or by virtue
of a disqualification order or otherwise, a licence under this Act—

(@) if not renewed, shall cease to be in force at the end of the
month of May in the year following that in which it was
granted, or

(b) if renewed, shall, unless further renewed, cease to be in
force at the end of the month of May in the year following
that in which it was last renewed.

(2) In the application of sub-paragraph (1)a) of this paragraph
to a licence which is in force on the date on which section 1 of this
Act comes into operation, for the reference to the month of May
therein mentioned there shall be substituted a reference to the first
month of May following the first anniversary of that date.

53.—(1) Where an application for the renewal of a licence under
this Act has been duly made, the licence shall not cease to be in
force by virtue of the last preceding paragraph before the licensing
authority have determined the application.

(2) Where, on such an application, the licensing authority refuse
to renew the licence, it shall not cease to be in force by virtue of
the last preceding paragraph before the time within which the
applicant can appeal against the refusal has expired, and, if he so
appeals, shall not cease to be in force by virtue of that paragraph
until the appeal has been determined or abandoned.

54. If the holder of a licence under this Act dies while the licence
is in force—

(@) the licence shall not cease to be in force by virtue of
paragraph 52 of this Schedule before the end of the period
of six months beginning with the date of his death, and

(b) except for the purposes of a renewal of the licence, his
personal representatives shall be deemed to be the holder
of the licence ;

and the licensing authority may from time to time, on the application
of those personal representatives, extend or further extend the
period for which the licence continues to be in force by virtue of
this paragraph if satisfied that the extension is necessary for the
purpose of winding up the estate of the deceased and that no other
circumstances make it undesirable.

Certificate of consent for purposes of application for transfer
of licence

55—(1) An application for the transfer of a licence under this
Act frpm one person to another shall be of no effect unless the Board
have issued to the applicant a certificate consenting to his applying
for a transfer of the licence to that other person, and that certificate
is for the time being in force and the application is made within the
period specified in the certificate.

(2) In the following provisions of this Schedule any reference to an
application for the transfer of a licence under this Act shall be
construed as not including any application which by virtue of the
preceding sub-paragraph is of no effect.
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56.—(1) The provisions of this paragraph shall have effect in
relation to any application to the Board for such a certificate of
consent as is mentioned in the last preceding paragraph.

_(2) The Board shall not issue a certificate on any such application
if it appears to the Board that the person to whom the licence is
proposed to be transferred (in this and the next following paragraph
referred to as “ the proposed transferee ”)— -

(@) not being a body corporate, is under twenty-one years of
age, or

(b) not being a body corporate, is not resident in Great Britain
or was not so resident throughout the period of six months
immediately preceding the date on which the application
was made, or

(¢) being a body corporate, is not incorporatéd in Great Britain.

(3) Subject to sub-paragraph (2) of this paragraph, in determining
whether to issue such a certificate of consent the Board shall have
regard only to the question whether, in their opinion, the proposed
transferee is likely to be capable of, and diligent in, securing that
the provisions of this Act and of any regulations made under it
will be complied with, that gaming on the premises specified in the
licence will be fairly and properly conducted, and that the premises
will be conducted without disorder or disturbance.

(4) For the purposes of sub-paragraph (3) of this paragraph the
Board shall in particular take into consideration the character,
reputation and financial standing—

(a) of the proposed transferee, and

(b) of any person (other than the proposed transferee) by
whom, if the licence in question were transferred to the
proposed transferee, the club specified in the licence would
be maintained, or for whose benefit, if that licence were
so transferred, that club would be carried on,

but may also take into conmsideration any other circumstances
appearing to them to be relevant in determining whether the pro-

posed transferee is likely to be capable of, and diligent in, securing

the matters mentioned in that sub-paragraph.

(5) If on an application made under the last preceding paragraph
the Board issue to the applicant a certificate consenting to his apply-
ing for the transfer of the licence to the proposed transferee, the
certificate shall specify a period within which an application to the
licensing authority for the transfer of the licence can be made.

57.—(1) Where the Board have issued a certificate of consent in
respect of the transfer of a licence under this Act, then, subject to the
following provisions of this paragraph, the Board may revoke that
certificate at any time before the licence has been transferred to the
proposed transferee.

(2) The Board shall not revoke a certificate by virtue of this
paragraph unless it appears to them either—

(@) that any information which, in or in connection with the
application on which the certificate was issued, was given
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Scu. 2 ' to the Board by or on behalf of the applicant for the
certificate was false in a material particular, or
(b) that, since the certificate was issued, a licence under this
Act held by the proposed transferee has been cancelled
by virtue of a disqualification order made under section 24
of this Act or under this Schedule or in the exercise of the
powers conferred on the licensing authority or the court
by this Schedule.

(3) Where the Board determine to revoke a certificate by virtue
of this paragraph they shall serve a notice on the holder of the cer-
tificate stating that the certificate is revoked ; and the revocation
shall take effect on the service of that notice.

(4) Where the Board serve a notice under sub-paragraph (3) of this
paragraph they shall send a copy of the notice to the clerk to the
licensing authority, to the appropriate officer of police and to the
appropriate collector of duty.

Transfer of licence

58.—(1) An application for the transfer of a licence under this
Act from one person to another may be made at any time, and shall
be made to the clerk to the licensing authority in such form and
manner as may be prescribed and shall be accompanied by a copy
of the certificate of consent issued by the Board for the purposes
of that application.

(2) Not later than seven days after the date on which the applica-
tion is made, the applicant shall send a copy of the application—
(a) to the Board ; ~ ‘
. (b) to the appropriate officer of police ;
(¢) to the appropriate local authority ; and
* (d) to the appropriate collector of duty.

59. Paragraphs 10 and 11 of this Schedule shall have effect in
relation to any such application as they have effect in relation to an
application for the grant of a licence under this Act made during
ithe initial period.

60. On an application for the transfer of a licence under this Act
the licensing authority shall not refuse to transfer the licence except
on the grounds—

(@) that the person to whom the licence is proposed to be trans-
ferred is not a fit and proper person to be the holder of a
licence under this Act;

(b) that, if the licence were transferred to that person, the club
specified in the licence would be managed by, or carried
on for the benefit of, a person (other than the proposed
transferee) who would himself be refused the grant of a
licence under this Act on the grounds that he is not a fit
and proper person to be the holder of such a licence ; or

(c) that any duty payable by the proposed transferee under sec-
1966 . 18. tion .:13 or section 14 of the Finance Act 1966 remains
unpaid.
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61. Paragraphs 29 to 34 of this Schedule (with the omission of
paragraphs 31(1)(b) and 34(1)(b)) shall have effect in relation to the
transfer of licences under this Act as they have effect in relation
to the grant or renewal of such licences.

Revocation of certificate after transfer of licence

62. In relation to a licence under this Act which has been trans-
ferred, and in relation to the certificate of consent in pursuance of
which the appucation for the grant of such a licence was made, the
provisions of paragraph 35 of this Schedule shall have effect as if,
in sub-paragraphs (2), (3)(a) and (4) of that paragraph, any reference
to the holder of the certificate were a reference to the person who
is for the time being the holder of the licence.

Payment of fees

63.—(1) Notwithstanding anything in the preceding provisions of
this Schedule, no licence under this Act shall be granted, renewed or
transferred except on payment by the applicant to the clerk to the
licensing authority of the fee chargeable in accordance with section
48 of this Act.

(2) The clerk to a licensing authority in Scotland shall pay over
all fees received by him under this paragraph to the local authority

Scu. 2

liable under section 21 of the Licensing (Scotland) Act 1959 to de- 1959 c. 51.

fray the expenses of the licensing authority ; and that local authority
shall pay to that clerk, in respect of anything done by him under
this Act, such fees as the Court of Session may by Act of Sederunt
prescribe.

Notification of change in directors of body corporate
holding licence

64.—(1) Where the holder of a licence under this Act is a body
corporate, then if at any time a change occurs—
(a) in the persons who are directors of that body corporate, or
(b) in the persons in accordance with whose directions or
instructions the directors of that body corporate are
accustomed to act,
the body corporate shall as soon as reasonably practicable after
that time serve on the clerk to the licensing authority, the appro-
priate officer of police and the Board, a notice giving particulars of
the change.

(2) A body corporate which fails to comply with the preceding
sub-paragraph shall be guilty of an offence and shall be liable on
summary conviction to a fine not exceeding £100.

Relinquishment of licence

65.—(1) The holder of a licence under this Act may at any time
relinquish the licence by notice to the clerk to the licensing
authority ; and, where such a notice is given, the licence shall
thereupon be treated as cancelled.
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(2) Where the holder of a licence under this Act relinquishes
the licence under this paragraph, the clerk to the licensing authority
shall give notice of that fact to—

(a) the Board ;

(b) the appropriate officer of police ;

(¢) the appropriate local authority ;

(d) the appropriate fire authority, if that authority is not the
same body as the appropriate local authority ; and

(e) the appropriate collector of duty.

SCHEDULE 3

REGISTRATION OF MEMBERS’ CLUBS UNDER PART 11
IN ENGLAND AND WALES

Introductory

1.—(1) Each licensing authority in England or Wales shall, in
respect of premises within the area of the authority as mentioned
in paragraph 1 of Schedule 2 to this Act, be the authority respon-
sible for the registration of clubs and institutes under Part II of
this Act and for the renewal and cancellation of any such registration.

(2) In this Schedule “ institute” means a miners’ welfare institute.

2. Paragraph 2 of Schedule 2 to this Act shall have effect for the
purposes of this Schedule as if in that paragraph references to a
licence under this Act, to premises in respect of which such a licence
is for the time being in force, and to an application relating to such
a licence, were references respectively to registration under Part II of
this Act, to premises in respect of which a club or institute is for the
time being registered under Part II of this Act, and to an application
relating to such registration.

Application for registration

3. Paragraphs 5 to 11 of Schedule 2 to this Act shall have effect in
relation to applications for registration under Part II of this Act
as they have effect in relation to applications for licences under this
Act, but as if—

(@) in paragraph 5(2) of that Schedule the words from “and
shall be accompanied by a copy of the certificate ”” onwards,
and in paragraphs 6(2) and 10(2) of that Schedule the
words from “shall indicate ” to “ other than a bingo club
licence ” and

(b) paragraphs 6(3) and 10(3) of that Schedule, and

(c) any reference to the appropriate local authority or the
appropriate fire authority,

were omitted, and in paragraph 8 of that Schedule the reference to
the date appointed under section 54(4) of this Act for the purposes

of that paragraph were a reference to the date so appointed for the
purposes of this paragraph.

Application for renewal of registration

4—(1) Any application for renewal of the registration of a club
or institute under Part II of this Act shall (subject to sub-paragraph
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(3) of this paragraph) be made in January or February in the year
in which the registration is due to expire, and shall be made to the
clerk to the licensing authority in such form and manner, and shall
contain such particulars, as may be prescribed.

(2) In the case of each club or institute whose registration under
Part II of this Act is due to expire in any particular year, where an
application for renewal of the registration has not already been
made, the clerk to the licensing authority shall before the end of
January in that year serve on the chairman or secretary of the club
or institute a notice stating that the registration is due to expire in
that year and that any application for renewal of the tegistration must
be made before the end of February.

(3) The licensing authority may in any particular case entertain -

an application for renewal of such registration which is made after
the end of February if—

(@) they are satisfied that the failure to make the application
before the end of that month was due to inadvertence, and

(b) the application is made before the end of such extended
period as the licensing authority may in that case allow.

5.—(1) At any time in March in each year, every licensing autho-
rity shall cause notice of the date, time and place appointed by the
authority for the purpose of considering any applications for renewal
of registration under Part II of this Act, specifying the clubs and
institutes in respect of which such applications have been made to
the licensing authority in that year, to be published by means of an
advertisement in a newspaper circulating in the authority’s area.

(2) A notice published in pursuance of the preceding sub-
paragraph shall state that any person who desires to object to
renewal of the registration of a particular club or institute specified
in the notice should send to the clerk to the licensing authority,
before 15th April, two copies of a brief statement in writing of the
grounds of his objection.

(3) On or after 15th April, but not less than seven days before
the date fixed by the licensing authority for the consideration of
applications for renewal of registration under Part II of this Act,
the clerk to the licensing authority, if he has received from any per-
son an objection in writing to renewal of the registration of a par-
ticular club or institute, and that objection has not been withdrawn,
shall send a copy of the objection to the applicant for renewal of
registration of that club or institute.

Proceedings on application for registration or renewal
of registration

6. Paragraphs 14 to 17 of Schedule 2 to this Act shall have effect
in relation to any application for registration or renewal of registra-
tion of a club or institute under Part II of this Act as they have
effect in relation to applications for the grant or renewal of licences
under this Act, but as if in paragraph 14(2) of that Schedule the refer-
ences to the appropriate local authority and the appropriate fire
* authority were omitted.
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Grounds for refusal to register or to renew registration

7.—(1) The licensing authority shall refuse to register or to
renew the registration of a club under Part II of this Act if it appears
to the authority that the club—

(@) is not a bona fide members’ club, or
(b) has less than twenty-five members, or
(¢) is of a merely temporary character.

(2) Without prejudice to the preceding sub-paragraph, the licens-
ing authority shall refuse to register a club or to renew the registra-
tion of a club under Part II of this Act if it appears to the authority
that the principal purpose for which the club is established or
conducted is gaming, unless the authority are satisfied that the
gaming in question consists exclusively of playing bridge or whist, or
both bridge and whist.

8. The licensing authority may refuse to register a club or institute
under Part II of this Act where the club or institute has previously
been so registered and either—

(@) its registration has been cancelled, or

(b) an application for renewal of that registration has been
refused.

9. The licensing authority may refuse to remew the registration
of a club or institute under Part II of this Act on any one or more of
the following grounds, in addition to those specified in paragraph 7 of
this Schedule, that is to say—

(a) that a person has been convicted of an offence under this
Act in respect of a contravention, in connection with the
relevant premises, of any of the provisions of this Act or
of any regulations made thereunder ;

(b) that, while the club or institute has been registered under
Part II of this Act, the relevant premises have not been
so conducted as to prevent disturbance or disorder ;

(c) that, while the club or institute has been so registered, gaming

. on the relevant premises has been dishonestly conducted ;

(d) that, while the club or institute has been so registered, the
relevant premises have been used for an unlawful purpose
or as a resort of criminals or prostitutes ;

(e) that any duty payable in respect of the premises under
section 13 or section 14 of the Finance Act 1966 remains
unpaid.

10. The licensing authority shall refuse to renew the registration
of a club under Part II of this Act if they are satisfied that, while the
club has been registered thereunder, the relevant premises have been
habitually used for an unlawful purpose or as a resort of criminals
or prostitutes.

Restrictions attached to registration

11.—(1) On registering or renewing the registration of a club
or institute under Part II of this Act, the licensing authority may,
if they think fit, impose restrictions limiting the gaming to a
particular part or parts of the relevant premises.



Gaming Act 1968 CH. 65

(2) Any restrictions imposed under the preceding sub-paragraph
shall be imposed so as to have effect until the registration of the
club or institute under Part II of this Act ceases to have effect
or is next renewed (whichever first occurs), but without prejudice,
where the registration is renewed, to any power of the licensing
authority under the preceding sub-paragraph to impose the like
or any other restrictions on renewinhg the registration.

Appeal by applicant

12.—(1) Where on an application under this Schedule the licen-
sing authority refuse to register or renew the registration of a club
or institute under Part II of this Act, or impose restrictions under
the last preceding paragraph, the clerk to the licensing authority
shall forthwith give notice of the decision of the authority to the
applicant ; and, within fourteen days from the date of service of that
notice, the applicant may, by notice to the clerk to the authority,
appeal against the decision to a court of quarter sessions having
jurisdiction in the authority’s area.

(2) Sub-paragraphs (2) to (5) of paragraph 29 of Schedule 2 to this
Act, and paragraph 30 of that Schedule, shall have effect in relation
to appeals under this paragraph as they have effect in relation to
appeals under paragraph 29 of that Schedule.

Appeal by Board

13.—(1) Where on an application under this Schedule the licensing
authority register, or renew the registration of, a club or institute
under Part II of this Act after hearing any objection or represen-
tations made by or on behailf of the Board or any other person, and
the Board desire to contend that the registration or renewal ought
to have been refused, the Board may, by notice to the clerk to
the licensing authority, appeal against the decision of the licensing
authority to a court of quarter sessions having jurisdiction in the
authority’s area.

(2) On determining any appeal under this paragraph, or on
being satisfied that the Board, after giving notice of such an appeal,
have failed to prosecute it, the court of quarter sessions may make
such order as it thinks fit for the payment of costs by or to—

(a) the applicant who applied for the registration or renewal ;

(b) the Board ;

(c) any person (other than the Board) who opposed the applica-
tion before the licensing authority ; or

(d) the licensing authority.

(3) Sub-paragraphs (4) and (5) of paragraph 29, sub-paragraphs (2)
to (5) of paragraph 30 and sub-paragraphs (2) and (3) of paragraph 31
of Schedule 2 to this Act shall have effect in relation to appeals under
this paragraph as they have effect in relation to appeals under
paragraph 31 of that Schedule.

Cancellation of registration

14. Paragraphs 36 to 44 of Schedule 2 to this Act shall have
effect in relation to cancellation of the registration of a club or
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institute under Part II of this Act as they have effect in relation to
cancellation of a licence under this Act, but as if—
(@) any reference to the holder of the licence were a reference
to the chairman or secretary of the club or institute, and
(b) in paragraph 42 of that Schedule, the reference to the grounds
specified in paragraphs 20 and 21 of that Schedule were a
reference to the grounds specified in paragraph 9 of this
Schedule.

15.—(1) Where on an application made by virtue of paragraph 14
of this Schedule the licensing authority decide to cancel the registra-
tion of a club or institute under Part II of this Act, the clerk to the
licensing authority shall forthwith give notice of the decision of the
authority to the chairman or secretary of the club or institute ; and,
within fourteen days from the date of service of that notice, the
chairman or secretary may, by notice to the clerk to the licensing
authority, appeal against the decision to a court of quarter sessions
having jurisdiction in the authority’s area.

(2) The provisions of paragraph 29(2) to (5) of Schedule 2 to this
Act, and of paragraph 30 of that Schedule, shall have effect in
relation to appeals under this paragraph as they have effect in
relation to appeals under paragraph 29 of that Schedule, but as if
in those provisions any reference to a person who opposed the
application before the licensing authority were a reference to the
person who made the application for the registration to be cancelled.

16.—(1) Where an application for cancellation of the registration
of a club or institute under Part II of this Act is made by the Board,
and the licensing authority refuse to cancel the registration, the Board
may, by notice to the clerk to the licensing authority, appeal against
the decision of the licensing authority to a court of quarter sessions
having jurisdiction in the authority’s area.

(2) The provisions of paragraph 31(2) to (4) of Schedule 2 to
this Act, and of paragraph 32 of that Schedule, shall have effect in
relation to any such appeal as they have effect in relation to an
appeal by the Board against the grant or renewal of a licence, but
as if in those provisions—

(a) any reference to any person (other than the Board) who
opposed the application before the licensing authority were
omitted, and

(b) any reference to the applicant who applied for the grant or
renewal were a reference to the chairman or secretary of the
club or institute.

17.—(1) Where a person is convicted of an offence under Schedule
3 to the Finance Act 1966 in respect of a contravention of section 13
or section 14 of that Act in relation to premises in respect of which
a club or institute is for the time being registered under Part II of
this Act, and the Commissioners of Customs and Excise—

(a) certify to the court by or before which he is so convicted that
the conviction is a second or subsequent conviction for
such an offence committed (whether by the same or by
some other person) in relation to gaming on those premises
while that club -or institute has been so registered, and
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(b) apply to the court for effect to be given to this sub-paragraph,
that court shall order that the registration of the club or institute
under Part 1T of this Act shall be cancelled.

(2) An order made under this paragraph—

(a) shall not have effect until the end of the period within
which notice of appeal against the conviction which gave rise
to the order may be given ;

(b) if notice of appeal against that conviction is duly given,
shall not have effect until the appeal has been determined
or abandoned ; and

{c) shall not have effect if, on such an appeal, the appeal is
allowed.

(3) Where the registration of a club or institute is cancelled by
virtue of an order made under this paragraph, the clerk of the court
by which the order was made shall, unless he is also the clerk to
the licensing authority, send a copy of the order to the clerk to the
licensing authority ; and the licensing authority shall, notwithstanding
anything in the preceding provisions of this Schedule, refuse any
application for the registration of that club or institute under Part II
of this Act in respect of the same or any other premises if it is made
less than twelve months after the date of the order.

Issue and duration of registration certificates
18.—(1) Where on an application under this Schedule a club or
institute is registered, or the registration of a club or institute is
renewed, under Part II of this Act, the licensing authority shall
issue to the applicant a certificate (in this Schedule referred to as a
“ registration certificate ) which shall be in the prescribed form.

(2) If the registration or any renewal of the registration of a club
or institute is subject to any restrictions imposed under paragraph
11 of this Schedule, the registration certificate shall include a state-
ment of those restrictions.

19.—(1) Subject to the following provisions of this Schedule, and
without prejudice to the provisions of this Schedule as to cancellation
the registration of a club or institute under Part II of this Act—

(a) if not renewed, shall cease to have effect at the end of the
month of May in the year following that in which it was
¢ffected, or :

(b) if renewed, shall, unless further remewed, cease to have
effect at the end of the period for which it was renewed or
last renewed, as the case may be.

(2) In the application of sub-paragraph (1)(a) of this paragraph to-

a club or institute which, on the date on which section 1 of this Act
comes into operation, is for the time being registered under Part II
of this Act, for the reference to the month of May therein mentioned
there shall be substituted a reference to the first month of May
following the first anniversary of that date.

20.—(1) An application for renewal of the registration of a club
or institute under Part II of this Act may specify a number of years,
not exceeding ten, for which the renewal is requested ; and any
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renewal of the registration shall be for such number of years, not
exceeding the number specified in the application, as the licensing
authority think fit.

(2) Except as provided by the preceding sub-paragraph, any
renewal of the registration shall be for a period of one year.

21.—(1) Where the registration of a club or institute under Part
I1 of this Act has been renewed for a period of two or more years,
and is subject to any restriction imposed under paragraph 11 of this
Schedule, then, with a view to the cancellation or variation of those
restrictions, an application for renewal of the registration may be
made in any of those years, notwithstanding that the registration is
not due to expire in that year.

(2) On any application made by virtue of this paragraph the
registration may be renewed as if it were due to expire at the end
of the month of May in that year.

22.—(1) Where an application for renewal of the registration of a
club or institute under Part II of this Act has been duly made, the
registration shall not cease to have effect by virtue of paragraph 19 of
this Schedule until the licensing authority have determined the
application.

(2) Where, on such an application, the licensing authority refuse
to renew the registration, it shall not cease to have effect by virtue of
paragraph 19 of this Schedule before the time within which the
applicant can appeal against the refusal has expired, and, if he so
appeals, shall not cease to have effect by virtue of that paragraph
until the appeal has been determined or abandoned.

Payment of fees

23. Notwithstanding anything in the preceding provisions of this
Schedule, a club or institute shall not be registered under Part II
of this Act, and the registration of a club or institute thereunder
shall not be renewed, except on payment by the applicant to the clerk
to the licensing authority of the fee chargeable in accordance with
section 48 of this Act.

Relinquishment of registration

24.—(1) A club or institute registered under Part IT of this Act
may at any time relinquish its registration by notice given to the
clerk to the licensing authority by the chairman or secretary of the
club or institute ; and, where such a notice is given, the registration
of the club or institute under Part II of this Act shall thereupon be
treated as cancelled.

(2) Where the registration of a club or institute is relinquished
under this paragraph, the clerk to the licensing authority shall give
notice of that fact to the Board, the appropriate officer of police
and the appropriate collector of duty.
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SCHEDULE 4
REGISTRATION OF MEMBERS’ CLUBS UNDER PART II IN SCOTLAND
Introductory

Section 11(2).

1.—(1) The sheriff shall, in respect of premises in Scotland within

his jurisdiction, be the authority responsible for the registration of
clubs and institutes under Part II of this Act and for the renewal
and cancellation of any such registration.

(2) In this Schedule, “institute ” means a miners’ welfare institute.

2—(1) Any provision of Schedule 2 to this Act containing a
reference to the licensing authority, the clerk to the licensing authority
and a newspaper circulating in the authority’s area shall, when
applied by any provision of this Schedule, be construed respectively
as a reference to the sheriff, the sheriff clerk and a newspaper
circulating within the jurisdiction of the sheriff.

(2) In this Schedule—

“the appropriate chief constable” means the chief constable
for the police area in which the relevant premises are
situated ;

“the appropriate collector of duty ” means the Collector of
Customs and Excise for the area in which the relevant
premises are situated ;

*“ the relevant premises ”, in relation to registration under Part II
of this Act or to an application relating to such registration,
means the premises in respect of which a club or institute is
for the time being registered under that Part or the premises
to which the application relates, as the case may be.

Application for registration
3.—(1) An application for the registration of a club or institute

in Scotland under Part II of this Act may be made at any time, and-

shall be made to the sheriff clerk in such form and manuer as may be
prescribed.

(2) Any such application shall specify the name, objects and
address of the club or institute to which it relates and the premises
in respect of which it is proposed that the club or institute should be
registered, and shall contain such other particulars as may be pre-
scribed.

(3) Not later than seven days after the date on which the applica-
tion is made, the applicant shall send a copy of the application to the
Board, the appropriate chief constable and to the appropriate collector
of duty.

4. Paragraph 10 of Schedule 2 to this Act shall have effect in
relation to any such application as it has effect in relation to applica-
tions for the grant of licences under this Act but as if in sub-
paragraph (2) the words from *shall indicate” to “other than a
bingo club licence ”, and sub-paragraph (3), were omitted.

5.—(1) Not later than seven days after the publication of the news-
paper containing the advertisement required by paragraph 10 of
Schedule 2 to this Act as it has effect by virtue of the last foregoing
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paragraph, the applicant shall send a copy of that newspaper to the
sheriff clerk; and the sheriff shall not consider the application
earlier than fourteen days after the date specified in the advertise-
ment.

(2) On or after the date so specified, but not later than seven days
before the date appointed for the consideration of the application
the sheriff clerk shall send to the applicant a copy of any objection
to the proposed registration which he has received and which has
not been withdrawn.

Application for renewal of registration

6.—(1) Not later than six weeks before the date of expiry of the
registration of a club or institute in Scotland under Part II of this Act,
the sheriff clerk shall, unless an application for renewal of the registra-
tion has already been received by him, serve notice on the chairman
or secretary of that club or institute that the registration will expire
on that date unless an application for its renewal is made in accord-
ance with this Schedule.

(2) At the same time as serving notice on the chairman or secretary
of the club or institute under the foregoing sub-paragraph, the sheriff
clerk shall cause to be published in a newspaper circulating within the
jurisdiction of the sheriff an advertisement stating that the registra-
tion of the club will shortly expire and that any person who desires
to object to its renewal should send to the sheriff clerk, before such
date (not being earlier than fourteen days after the publication of
the advertisement) as may be specified therein, two copies of a brief
statement in writing of the grounds of his objection.

(3) A notice served under sub-paragraph (1) of this paragraph shall
state that any application for renewal of the registration must be
received by the sheriff clerk before such date (not being earlier than
fourteen days after the service of the notice) as may be specified in the
notice. '

7.—(1) Any application for renewal of the registration of a club
or institute in Scotland under Part II of this Act shall be made to the
sheriff clerk and (subject to sub-paragraph (3) of this paragraph) shall
be made before the date specified as mentioned in paragraph 6(3) of
this Schedule, and shall be made in such form and manner, and shall
contain such particulars, as may be prescribed. ‘

(2) Not less than seven days before the date appointed for the
consideration of applications for renewal of registration of clubs and
institutes in Scotland under Part II of this Act, the sheriff clerk—

(@) if he has received from any person an objection in writing
to renewal of the registration of a particular club or institute,
and that objection has not been withdrawn, and the address
of that person is known to the clerk, shall send to that
person a notice stating whether an application for renewal
of the registration of that club or institute has been made
or not, and

(b) shall send to the person by whom any application for renewal
of the registration of a club or institute under Part II of this
Act has been duly made to the sheriff a copy of any objec-
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tion to the renewal which the clerk has received and which
has not been withdrawn. :

(3) The sheriff may in any particular case entertain an application
for renewal of registration under Part II of this Act which is made
after the date referred to in sub-paragraph (1) of this paragraph if—

(@) he is satisfied that the failure to make the application before
that date was due to inadvertence ; and

(b) the application is made before the end of such extended

period as the sheriff may in that case allow.

Proceedings on application for registration or renewal of registration

8. Paragraphs 14 to 16 of Schedule 2 to this Act shall have effect
in relation to any application for registration or renewal of registra-
tion of a club or institute in Scotland under Part II of this Act as they
have effect in relation to applications for the grant or renewal of
licences under this Act, but as if in paragraph 14 of that Schedule—

(a) in sub-paragraph (1), for the words from “the beginning ”
to the end there were substituted the words * the day on
which the sheriff considers the application.” ;

(b) in sub-paragraph (2), the references to the appropriate local
authority and the appropriate fire authority were
omitted.

Grounds for refusal to register or to renew registration

9.—(1) The sheriff shall refuse to register or to renew the
registration of a club in Scotland under Part II of this Act if it
appears to the sheriff that the club—

(a) is not a bona fide members’ club, or
(b) has less than twenty-five members, or
(¢) is of a merely temporary character.

(2) Without prejudice to the preceding sub-paragraph, the sheriff
shall refuse to register a club or to renew the registration of a club
under Part II of this Act if it appears to the sheriff that the principal
purpose for which the club is established or conducted is gaming,
unless the sheriff is satisfied that the gaming in question consists
exclusively of playing bridge or whist, or both bridge and whist.

10. The sheriff may refuse to register a club or institute under Part
II of this Act where the club or institute has previously been so
registered and either—

(a) its registration has been cancelled, or

(b) an application for renewal of that registration has been
refused.

11. The sheriff may refuse to renew the registration of a club or
institute under Part II of this Act on any one or more of the following
grounds, in addition to those specified in paragraph 9 of this Schedule,
that is to say—

(a) that a person has been convicted of an offence under this
Act in respect of a contravention, in connection with the
relevant premises, of any of the provisions of this Act or of
any regulations made thereunder ;
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(b) that, while the club or institute has been registered under
Part II of this Act the relevant premises have not been so
conducted as to prevent disturbance or disorder ;

(¢) that, while the club or institute has been so registered, gaming
on the relevant premises has been dishonestly conducted ;

(d) that, while the club or institute has been so registered, the
relevant premises have been used for an unlawful purpose
or as a resort of criminals or prostitutes ;

(¢) that any duty payable in respect of the premises under
section 13 or section 14 of the Finance Act 1966 remains
unpaid.

12. The sheriff shall refuse to renew the registration of a club under
Part II of this Act if he is satisfied that, while the club has been
registered thereunder, the relevant premises have been habitually
used for an unlawful purpose or as a resort of criminals or
prostitutes.

Restrictions attached to registration

13.—(1) On registering or renewing the registration of a club
or institute under Part II of this Act, the sheriff may, if he thinks
fit, impose restrictions limiting the gaming to a particular part or
parts of the relevant premises.

(2) Any restrictions imposed under the preceding sub-paragraph
shall be imposed so as to have effect until the registration of the
club or institute under Part II of this Act ceases to have effect or
is next renewed (whichever first occurs), but without prejudice, where
the registration is renewed, to any power of the sheriff under the
preceding sub-paragraph to impose the like or any other restrictions
on renewing the registration.

Cancellation of registration

14. Paragraphs 36 to 38 and 41 to 43 of Schedule 2 to this Act
shall have effect in relation to cancellation of the registration of a
club or institute in Scotland under Part II of this Act as they have
effect in relation to cancellation of a licence under this Act, but as if—

(@) any reference to the holder of the licence were a reference
to the chairman or secretary of the club or institute ;

(b) in paragraph 36 of that Schedule, sub-paragraphs (3), (4)
and (5) were omitted ; '

(c) in paragraph 38 thereof, for the words from the beginning
to “ application ” there were substituted the words “ On the
consideration of the application by the sheriff ” ;

(d) in paragraph 42 thereof, the reference to the grounds
specified in paragraphs 29 and 21 thereof were a reference
to the grounds specified in paragraph 11 of this Schedule.

15.—(1) Where a person is convicted of an offence under Schedule
3 to the Finance Act 1966 in respect of a contravention of section
13 or section 14 of that Act in relation to premises in respect of
which a club or institute in Scotland is for the time being registered
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undgr Part IT of this Act, and the Commissioners of Customs and
Excise—

(@) certify to the court by or before which he is so convicted
that the conviction is a second or subsequent conviction
for such an offence committed (whether by the same or by
some other person) in relation to gaming on those premises
while that club or institute has been so registered, and

(b) apply to the court for effect to be given to this sub-paragraph,

that court shall order that the registration of the club or institute
under Part II of this Act shall be cancelled.

(2) An order made under this paragraph—

(@) shall not have effect until the end of the period within which
notice of appeal against the conviction which gave rise to
the order may be given ;

(b) if notice of appeal against that conviction is duly given, shall
not have effect until the appeal has been determined or
abandoned ; and

(c) shall not have effect if, on such an appeal, the appeal is
allowed.

(3) Where the registration of a club or institute is cancelled by
virtue of an order made under this paragraph, the sheriff shall, not-
withstanding anything in the preceding provisions of this Schedule,
refuse any application for the registration of that club or institute
under Part 11 of this Act in respect of the same or any other premises
if it is made less than twelve months after the date of the order.

Issue and duration of registration certificates

16.—(1) Where on an application under this Schedule a club or
institute is registered, or the registration of a club or institute is re-
newed, under Part II of this Act, the sheriff shall issue to the appli-
cant a certificate (in this Schedule referred to as a * registration cer-
tificate ) which shall be in the prescribed form.

(2) If the registration or any renewal of the registration of a club
or institute is subject to any restrictions imposed under paragraph
13 of this Schedule, the registration certificate shall include a
statement of those restrictions.

17.—(1) Subject to the following provisions of this Schedule, and
without prejudice to the provisions of this Schedule as to cancellation,
the registration of a club or institute in Scotland under Part II of
this Act—

{(a) if not renewed, shall cease to have effect at the end of the
month of December in the year following that in which it
was effected, or ,

(b) if remnewed, shall, unless further renewed, cease to have
effect at the end of the period for which it was renewed or
last renewed, as the case may be. *

(2) In the application of sub-paragraph (1)}a) of this paragraph to
a club or institute which, on the date on which section 1 of this
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Act comes into operation, is for the time being registered under
Part II of this Act, for the reference to the month of December
therein mentioned there shall be substituted a reference to the first
month of December following the first anniversary of that date.

18.—(1) An application for remewal of the registration of a club
or institute in Scotland under Part II of this Act may specify a num-
ber of years, not exceeding ten, for which the renewal is requested ;
and any renewal of the registration shall be for such number of years,
not exceeding the number specified in the application, as the sheriff
thinks fit.

(2) Except as provided by the preceding sub-paragraph, any
renewal of the registration shall be for a period of one year.

19.—(1) Where the registration of a club or institute in Scotland
under Part II of this Act has been renewed for a period of two or
more years, and is subject to any restriction imposed under paragraph
13 of this Schedule, then, with a view to the cancellation or variation
of those restrictions, an application for remewal of the registration
may be made in any of those years, notwithstanding that the registra-
tion is not due to expire in that year.

(2) On any application made by virtue of this paragraph the
registration may be renewed as if it were due to expire at the end
of the month of December in that year.

20. Where an application for renewal of the registration of a club
or institute in Scotland under Part II of this Act has been duly made,
the registration shall not cease to have effect by virtue of paragraph
17 of this Schedule until the sheriff has determined the application.

No appeal against determination of sheriff
21. The determination of the sheriff on an application under this

. Schedule for registration or renewal or cancellation of registration

of a club or institute under Part II of this Act shall be final, and in
his determination the sheriff may include such order as to the ex-
penses of the application as he thinks proper.

Payment of fees
22. Notwithstanding anything in the preceding provisions of this
Schedule, a club or institute in Scotland shall not be registered under
Part II of this Act, and the registration of a club or institute there-
under shall not be renewed, except on payment by the applicant to
the sheriff clerk of the fee chargeable in accordance with section 48
of this Act.

Relinquishment of registration

23.—(1) A club or institute registered under Part II of this Act
may at any time relinquish its registration by notice given to the
sheriff clerk by the chairman or secretary of the club or institute ;
and, where such a notice is given, the registration of the club
or institute under Part II of this Act shall thereupon be treated
as cancelled. -
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(2) Where the registration of a club or institute is relinquished
under this paragraph, the sheriff clerk shall give notice of that
fact to the Board, the appropriate chief constable and the appro-
priate collector of duty.

SCHEDULE 5
PROCEDURE FOR APPROVAL BY BOARD
Part I
IssUE AND REVOCATION OF CERTIFICATES OF APPROVAL

Issue of certificate

1. Any person may apply to the Board for the issue in respect of
him of a certificate under section 19 of this Act, certifying that, in
relation to premises specified in the certificate, he has been approved
by the Board under that section—

(@) in respect of the performance on those premises of a function
to which subsection (1) of that section applies which is
specified in the certificate, or

(b) for acting in relation to those premises in a capacity such as
is mentioned in subsection (3) of that section which is so
specified.

2. Any such application shall specify the premises, and the function
to which subsection (1) of section 19 applies, or (as the case may be)
the capacity such as is mentioned in subsection (3) of that section,
in respect of which the certificate is required.

3. In determining whether to issue a certificate on any such appli-
cation, the Board shall have regard only to the question whether, in
relation to the premises specified in the application, the applicant is a
fit and proper person to perform the function or act in the capacity
so specified.

4. Where on an application under this Schedule it appears to the
Board that the applicant requires their approval in respect of per-
forming the function in question on, or acting in the capacity in ques-
tion in relation to, all or any of a number of premises specified in
the application, and the Board determine to give that approval, the
Board may, if they think fit, issue to him a single certificate specify-
ing all those premises.

5. Where the Board issue a certificate under that section, it shall
continue in force until it is revoked by the Board and that revocation
takes effect in accordance with the following provisions of this
Schedule.

Revocation of certificate
6. The Board may at any time revoke any such certificate if it
appears to the Board that, in relation to the premises specified in the
certificate, the person to whom the certificate relates is not a fit and
proper person to perform the function or act in the capacity so

specified.
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7. Where the Board determine to revoke any such certificate, they
shall serve a notice on the person to whom it relates stating that
the certificate is revoked as from the end of the period of twenty-one
days from the date of service of the notice ; and the revocation shall
take effect at the end of that period.

Payment of fees

8. Notwithstanding anything in the preceding provisions of this
Schedule, the Board shall not issue a certificate of approval under
section 19 of this Act except on payment by the applicant to the
Board of the fee chargeable in accordance with section 48 of this Act.

Part I1
PENDING APPLICATIONS

9. Where a person applies to the Board for a certificate under
section 19 of this Act, and either— :

(@) at the time of that application a certificate issued by the
Board in respect of him (whether in relation to the same
premises or not) is in force, or

(b) the certificate is required by reason that a notice has been
served on him under subsection (3) of that section and the
application is made before the end of the period specified
in that notice,

the application shall, until it is determined by the Board, have the
same effect for the purposes of that section as if it were a certificate
issued by the Board, and for the time being in force, certifying that,
in relation to the premises specified in the application, he has been
approved by the Board in respect of the performance of the function,
or for acting in the capacity, specified in the application.

SCHEDULE 6
CERTIFICATES AND PERMITS UNDER SECTION 27

Issue and remewal of certificates

1—(1) A certificate may be issued in accordance with the
following provisions of this Schedule for the purposes of sub-
section (1) of section 27 of this Act only, or for the purposes of
subsection (5) of that section only, or for the purposes of both those
subsections.

(2) In this Schedule “the relevant functions ”—

(@) in relation to an application for the issue or renewal of a
certificate for the purposes of subsection (1) of that section
only, or to a certificate issued for those purposes, means
selling or supplying machines to which Part III of this Act
applies ;

(b) in relation to an application for the issue or renewal of a
certificate for the purposes of subsection (5) of that section
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only, or to a certificate issued for those purposes, means
maintaining the mechanism of such machines ; and

(¢) in relation to an application for the issue or renewal of a
certificate for the purposes of both those subsections, or to'a
certificate issued for those purposes, means selling or supply-
ing such machines and maintaining their mechanism.

2. In determining whether to issue or renew any such certificate,
the Board shall have regard only to the question whether the person
applying for it is a fit and proper person to perform the relevant
functions. ‘

3. Subject to the following provisions of this Schedule, any such
certificate issued by the Board—

(@) if not renewed, shall cease to have effect at the end of the
period of five years beginning with the date on which it was
issued, or

(b) if renewed, shall, unless further renewed, cease to have effect
at the end of the period of five years beginning with the
date as from which it was renewed or last renewed, as the
case may be,

Revocation of certificate

4. The Board may at any time revoke any such certificate if it
appears to the Board that the person to whom it relates is not a fit
and proper person to perform the relevant functions.

5. Where the Board determine to revoke any such certificate, they
shall serve a notice on the person to whom it relates stating that
the certificate is revoked as from the end of the period of twenty-one
days from the date of service of the notice ; and the revocation shall
take effect at the end of that period.

Payment of fees

6. Notwithstanding anything in the preceding provisions of this
Schedule, the Board shall not issue or remew any such certificate
except on payment by the applicant to the Board of the fee chargeable
in accordance with section 48 of this Act.

Grant of permits

7. Any application for the grant of a permit for the purposes
of subsection (1) or subsection (5) of section 27 of this Act shall
specify the machine in respect of which, and the circumstances in
which, the permit is required.

8. Any such permit granted by the Board shall specify the
machine to which it relates and the period for which the permit
is granted ; and the permit shall cease to have effect at the end of
that period.
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Supplementary provisions

9.—(1) In determining, for the purposes of this Schedule, whether
a person is a fit and proper person to perform the relevant functions,
where he carries on a business which consists of or includes those
functions, regard shall be had in particular to the way in which the
business is conducted by him and by any persons employed by him or
acting on his behalf in connection with the business.

(2) Without prejudice to the preceding sub-paragraph, for the
purposes of this Schedule a person shall not be taken to be a fit and
proper person to perform the relevant functions if those functions are,
or if the certificate in question were issued or renewed would be,
performed by him as servant or agent of, or otherwise for the ben;ﬁt
of, a person who would himself be refused a certificate as not being
a fit and proper person to perform those functions.

SCHEDULE 7
REGISTRATION UNDER PART III IN ENGLAND AND WALES

Introductory

1. Each licensing authority in England. or Wales shall, in respect
of premises within the area of the authority as mentioned in
paragraph 1 of Schedule 2 to this Act, be the authority responsible
for the registration of clubs and institutes under Part III of this Act
and for the renewal and cancellation of any such registration.

2.—(1) Paragraph 2 of Schedule 2 to this Act shall have effect for
the purposes of this Schedule as if in that paragraph references to a
licence under this Act, to premises in respect of which such a licence
is for the time being in force, and to an application relating to such
a licence, were references respectively to registration under Part III
of this Act, to premises in respect of which a club or institute is for
the time being registered under Part III of this Act, and to an
application relating to such registration.

(2) In this Schedule “ institute ” means a miners’ welfare institute.

Application for registration

3.—(1) An application for the registration of a club or institute
under Part III of this Act may be made at any time, and shall be
made to the clerk to the licensing authority in such form and manner
as may be prescribed.

(2) Any such application shall specify the name, objects and
address of the club or institute to which it relates and the premises
in respect of which it is proposed that the club or institute should
be registered, and shall contain such other particulars as may be
prescribed.

(3) Not later than seven days after the date on which the applica-
tion is made, the applicant shall send a copy of the application to the
appropriate officer of police.
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Application for renewal of registration
4.—(1) An application for renewal of the registration of a club

or institute under Part ITI of this Act shall be made not earlier than.

three months and not later than six weeks before the date on which
the registration is due to expire, and shall be made to the clerk to the
licensing authority in such form and manner as may be prescribed.

(2) The licensing authority may in any particular case entertain
an application for renewal of registration under Part IIT of this Act
made after ‘the latest date on which the application could be made
in accordance with sub-paragraph (1) of this paragraph if—

(a) they are satisfied that the failure to make the application
before that date was due to inadvertence, and

(b) the application is made before the end of such extended
period as the licensing authority may in that case allow.

(3) Not later than seven days after the date on which any such
application is made, the applicant shall send a copy of the application
to the appropriate officer of police.

Proceedings on application for registration or renewal of registration

5.—(1) On any application for the registration, or for renewal of the
registration, of a club or institute under Part III of this Act, the
licensing authority may register or renew the registration of the club
or institute without hearing the applicant if no objection to the
registration or renewal of registration has been made by or on behalf
of the appropriate officer of police, or if any objection so made has
been withdrawn.

(2) Except as provided by the preceding sub-paragraph, on any
such application the applicant and the appropriate officer of police
shall be entitled to be heard either in person or by counsel or
a solicitor.

6.—(1) A licensing authority may from time to time adjourn the
consideration of any application for the registration or for renewal of
the registration of a club or institute under Part III of this Act.

(2) On the consideration of any such application, a licensing
authority may take evidence on oath, and, if the appropriate officer
of police has made an objection which has not been withdrawn, may
make such order as they think fit for the payment of costs—

(a) by the applicant to that officer, or
(b) by that officer to the applicant.

i

Grounds for refusal to register or to renew registration

7. The licensing authority shall refuse to register, or to renew the
registration of, a club or institute under Part IIT of this Act if it
appears to them that the relevant premises are premises which (for
whatever purposes) are frequented wholly or mainly by persons

under eighteen.
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8. The licensing authority may refuse to register or to renew the
registration of a club under Part III of this Act if it appears to the
authority that the club—

(@) is not a bona fide members’ club, or
(b) has less than twenty-five members, or
() is of a merely temporary character.

9. The licensing authority may refuse to renew the registration of a
club or institute under Part III of this Act on the grounds that a
person has been convicted of an offence under this Act in respect of a
contravention, in connection with the relevant premises, of any of the
provisions of Parts I to III of this Act or of any regulations made
thereunder.

10. The licensing authority may refuse to register a club or institute
under Part III of this Act where the club or institute has previously
been so registered and either—

(a) its registration has been cancelled, or

(b) an application for renewal of that registration has been
refused.

1
Appeal by applicant

11.—(1) Where on an application under this Schedule the licensing
authority refuse to register or renew the registration of a club or
institute under Part III of this Act, the clerk to the licensing authority
shall forthwith give notice of the decision of the authority to the
applicant ; and, within fourteen days from the date of service
of that notice, the applicant may, by notice to the clerk to the autho-
rity, appeal against the decision to a court of quarter sessions having
jurisdiction in the authority’s area.

(2) As soon as practicable after receiving notice of appeal against
such a decision of the licensing authority, the clerk to the authority
shall send the notice to the clerk of the peace together with a
statement of the decision against which the appeal is brought and of
the name and last-known residence or place of business of the
appellant,

(3) On receipt of the notice of appeal, the clerk of the peace shall
enter the appeal and give in writing to the appellant, to the appro-
priate officer of police and to the licensing authority not less than
seven days’ notice of the date, time and place appointed for the
hearing of the appeal.

(4) The court of quarter sessions may by its order allow or dismiss
the appeal and may deal with the application as if it had been made
to the court of quarter sessions in the first instance ; and the judgment
of the court of quarter sessions on the appeal shall be final.

(5) A justice shall not act in the hearing or determination of an
appeal under this paragraph from any decision in which he took
part.
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12. Paragraph 30 of Schedule 2 to this Act shall have effect in

relation to appeals under the last preceding paragraph as it has effect

in relation to appeals under paragraph 29 of that Schedule.

Cancellation of registration

13.—(1) Subject to the following provisions of this paragraph, an
application for cancellation of the registration of a club or institute
under Part III of this Act may be made at any time by the appropriate
officer of police to the clerk to the licensing authority.

(2) Any such application shall be made in the prescribed form
and manner and shall be accompanied by two copies of a statement
of the grounds on which the application is made.

14. Where such an application has been made and not withdrawn,
the clerk to the licensing authority shall give to the appropriate
officer of police and to the chairman or secretary of the club or
institute not less than twenty-one days’ notice in writing of the
date, time and place appointed for the consideration of the applica-
tion by the authority, and shall send to the chairman or secretary
of the club or institute together with that notice a copy of a state-
ment by the appropriate officer of police of the grounds on which
the application is made.

15. At any meeting of the licensing authority to consider such an
application, the appropriate officer of police and the chairman or
secretary of the club or institute shall be entitled to be heard either
in person or by counsel or a solicitor.

16. A licensing authority may from time to time adjourn the
consideration of any application for cancellation of the registration
of a club or institute under Part III of this Act.

17. On the consideration of any such application, a licensing
authority may take evidence on oath and may make such order as
they think fit for the payment of costs—

(@) by the appropriate officer of police to the chairman or
secretary of the club or institute, or

(b) by the chairman or secretary of the club or institute to the
appropriate officer of police.

18. On any such application the licensing authority may cancel the
registration of the club or institute under Part II1 of this Act if they
are satisfied— ‘

(@) that the relevant premises are frequented wholly or mainly
by persons under eighteen, or

(b) that, in the case of a club, the club is not a bona fide
members’ club, or has less than twenty-five members, or is
of a merely temporary character, or

(¢) that a person has been convicted as mentioned in paragraph 9
of this Schedule,
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and (in any such case) that in the circumstances the registration
ought to be cancelled.

19. If on the consideration of any such application the licensing

authority decide to cancel the registration, the cancellation—

(a) shall not take effect until the time within which the chairman
or secretary of the club or institute can appeal against that
decision has expired, and

(b) if he so appeals, shall not take effect until the appeal has
been determined or abandoned.

20.—(1) Where on any such application the licensing authority
decide to cancel the registration, the clerk to the licensing authority
shall forthwith give notice of the decision to the chairman or secretary
of the club or institute ; and, within fourteen days from the date of
service of that notice, the chairman or secretary may, by notice to
the clerk to the licensing authority, appeal against the decision to a
court of quarter sessions having jurisdiction in the authority’s area.

(2) Sub-paragraphs (2) to (5) of paragraph 11 of this Schedule, and
the provisions applied by paragraph 12 of this Schedule, shall have
effect in relation to cancellation of the registration of a club or
institute under Part III of this Act as they have effect in relation to
refusal to register a club or institute. ,

\ Issue and duration of registration certificate
21. Where on an application under this Schedule a club or institute

 is registered, or the registration of a club or institute is remewed,

under Part III of this Act, the licensing authority shall issue to the
applicant a certificate to that effect, which shall be in the prescribed

form.

22. Subject to the following provisions of this Schedule, and with-
out prejudice to the provisions of this Schedule as to cancellation,
the registration of a club or ‘institute under Part III of this Act—

(a) if not renewed, shall cease to have effect at the end of the
period of five years beginning with the date of registration,
or

(b) if renewed, shall, unless further renewed, cease to have effect
at the end of the period of five years beginning with the date
on which it was renewed or last renewed, as the case may be.

23.—(1) Where an application for renewal of the registration of a
club or institute under Part III of this Act has been duly made, the
registration shall not cease to have effect by virtue of the last
preceding paragraph until the licensing authority have determined the
application.

(2) Where, on such an application, the licensing authority refuse to
renew the registration, it shall not cease to have effect by virtue
of the last preceding paragraph before the time within which the
applicant can appeal against the refusal has expired, and, if he so
appeals, shall not cease to have effect by virtue of that paragraph
until the appeal has been determined or abandoned.
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Payment of fees

24, Notwithstanding anything in the preceding provisions of this
Schedule, a club or institute shall not be registered under Part ITI
of this Act, and the registration of a club or institute thereunder
shall not be renewed, except on payment by the applicant to the
clerk to the licensing authority of the fee chargeable in accordance
with section 48 of this Act.

Relinquishment of registration

25.—(1) A club or institute registered under Part III of this Act
may at any time relinquish its registration by notice given to the
clerk to the licensing authority by the chairman or secretary of the
club or institute ; and, where such a notice is given, the registration
of the club or institute under Part III of this Act shall thereupon be
treated as cancelled.

(2) Where the registration of a club or institute is relinquished
under this paragraph, the clerk to the licensing authority shall give
notice of that fact to the appropriate officer of police.

SCHEDULE 8
REGISTRATION UNDER PART III IN SCOTLAND

1. The sheriff shall, in respect of premises in Scotland within his
jurisdiction, be the authority responsible for the registration of clubs
and institutes under Part III of this Act and for the remnewal and
cancellation of any such registration.

2.~(1)- Any provision of Schedule 7 to this Act containing a
reference to the licensing authority, the clerk to the licensing authority
and the appropriate officer of police shall, when applied by any
provision of this Schedule, be construed respectively as a reference
to the sheriff, the sheriff clerk and the chief constable for the police
area in which the relevant premises are situated.

(2) In this Schedule—

“ institute ” means a miners’ welfare institute ;

* the relevant premises ”, in relation to registration under Part III
of this Act or to an application relating to such registration,
means the premises in respect of which a club or institute is
for the time being registered under that Part or the premises
to which the application relates, as the case may be.

3. Subject to the foregoing provisions of this Schedule, paragraphs
3to 5,7 to 10, 13 to 15, 18, 21, 22, 23(1), 24 and 25 of Schedule 7 to
this Act shall apply to Scotland as they apply to England or Wales,
but as if, in paragraph 15, for the words from the beginning to
“ application ” there were substituted the words “On the con-
sideration of the application by the sheriff ™.

4. The determination of the sheriff on an application under this
Schedule for registration or renewal or cancellation of registration of
a club or institute under Part ITI of this Act shall be final, and in his
determination the sheriff may include such order as to the expenses
of the application as he thinks proper.
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Section 34. SCHEDULE 9
PERMITS UNDER SECTION 34

Authority responsible for grant and renewal of permits

1. In this Schedule “the appropriate authority “—

(@) in relation to any premises in England or Wales in respect
of which a justices’ on-licence (other than a Part IV licence)
is for the time being in force, and in relation to any pre-
mises in the district specified in Part I of Schedule 9 to

1964 . 26, the Licensing Act 1964 (the Carlisle district) which are for
the time being used for the sale on behalf of the Secretary
of State of intoxicating liquor for consumption on the
premises, means the licensing justices for the licensing
district in which the premises are situated ;

(b) in relation to any other premises in England or Wales, means
the council of the county borough, London borough or
county district in which the premises are situated, or, where
the premises are in the City of London, means the Common
Council of the City ;

(¢) in relation to any premises in Scotland in respect of which
a hotel certificate or a public house certificate is for the
time being in force, and in relation to any premises in a
district specified in Part I of Schedule 8 to the Licensing
1959 ¢, 51, (Scotland) Act 1959 (State management districts) which are
for the time being used for the sale on behalf of the
Secretary of State of exciseable liquor for consumption on
the premises, means the licensing court for the licensing area
in which the premises are situated ;

(d) in relation to any other premises in Scotland, where they
are situated in a burgh, means the council of the burgh.
and in any other case means the council of the county in
which the premises are situated,

and “ permit ” means a permit under section 34 of this Act.

2. Where the premises are in Scotland and are sitvated in a
district, the appropriate authority-shall on each occasion consult the
council of the district before performing any functions under this
Schedule.

Resolution by local authority as to grant or renewal of permits

3. Any such council as is mentioned in sub-paragraph (b) or sub-
paragraph (d) of paragraph 1 of this Schedule (in this Schedule
referred to as a “local authority ) may pass any of the following
resolutions, that is to say— ‘

(a) that (subject to paragraph 4 of this Schedule) the authority
will not grant any permits in respect of premises of a class
specified in the resolution ;

(b) that (subject to paragraph 4 of this Schedule) the authority
will neither grant nor renew any permit in respect of
premises of a class specified in the resolution ;
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(o) that (subject to paragraph 4 of this Schedule) where the
authority grant or renew a permit in respect of any premises,
or in respect of premises of a class specified in the resolu-
tion, they will grant or remew it subject to a condition
limiting the number of machines to which Part III of this
Act applies which may be made available for gaming
on the premises so as not to exceed such number as may
be specified in the resolution.

4—~—(1) No resolution under paragraph 3 of this Schedule shall
have effect in relation to the grant or renewal of permits in respect
of premises to which this paragraph applies.

(2) This paragraph applies to any premises used or to be used
wholly or mainly for the provision of amusements by means of
machines to which Part III of this Act applies.

Application for grant or renewal of permit

5.—(1) An application for the grant of a permit in respect of
any premises may be made as follows, that is to say—

(a) by the holder of the licence or certificate, or (as the case may
be) by the Secretary of State, in the case of any such
premises as are mentioned in sub-paragraph (a) or sub-
paragraph (c) of paragraph 1 of this Schedule, and

(b) in any other case, by the person who is, or by any person
who proposes if the permit is granted to become, the occu-
pier of the premises.

(2) The holder of a permit may apply from time to time for the
renewal of the permit.

6. The appropriate authority shall not refuse to grant or renew a
permit without affording to the applicant or a person acting for him
an opportunity of appearing before, and being heard by, the appro-
priate authority or (where that authority is a local authority) a
committee of the local authority.

Grounds for refusal to grant or renew permit

7. Where an application for the grant or renewal of a permit is
made to a local authority, then if—

(a) there is for the time being in force a resolution passed by
that authority as mentioned in sub-paragraph (@) or sub-
paragraph (b) of paragraph 3 of this Schedule which is
applicable to the premises to which the application relates,
and

(b) the permit could not be granted or remewed without con-
travening that resolution,

it shall be the duty of the authority to refuse to grant or renew
the permit.

8.—(1) In the case of premises to which paragraph 4 of this
Schedule applies—
(@) the grant of a permit shall be at the discretion of the appro-
priate authority ; but

D
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(b) the appropriate authority shall not refuse to renew a permit
except either on the grounds that they or their authorised
representatives have been refused reasomable facilities to
inspect the premises or by reason of the conditions or
manner in which machines to which Part III of this Act
applies have been used on the premises, or any other
amusements have been provided or conducted on the
premises, while the permit has been in force.

(2) In the case of premises other than premises to which para-
graph 4 of this Schedule applies, the grant or renewal of a permit
shall (subject to paragraph 7 of this Schedule) be at the discretion of
the appropriate authority ; and in particular, and without prejudice
to the generality of that discretion, the appropriate authority may
refuse to grant or renew any such permit on the grounds that, by
reason of the purposes for which, or the persons by whom, or any
circumstances in which, the premises are or are to be used, it is
undesirable that machines to which Part III of this Act applies should
be used for providing amusements on those premises.

(3) The preceding provisions of this paragraph shall have effect
subject to section 34(7) of this Act.

Condition imposed on grant or renewal of permit

9. Where an application for the grant or renewal of a permit is
made to a local authority, and there is for the time being in force a
resolution passed by that authority as mentioned in sub-paragraph (c)
of paragraph 3 of this Schedule which is applicable to the premises
to which the application relates, then, if the authority grant or
renew the permit, it shall be their duty to do so subject to a
condition limiting the number of machines to which Part III of this
Act applies which may be made available for gaming on the premises
to such number, not exceeding the number specified in the resolution,
as the authority may determine.

10. Subject to paragraph 9 of this Schedule, on granting or renew-
ing a permit in respect of any premises, other than premises to which
paragraph 4 of this Schedule applies, the appropriate authority may
grant or renew it subject to a condition limiting the number of
machines to which Part III of this Act applies which may be made
available for gaming on the premises to such number as the authority
may determine.

Appeal in England or Wales against decision of appropriate
authority

11.—(1) Where on an application under this Schedule in England
or Wales the appropriate authority refuse to grant or renew a permit,
or grant or renew it subject to a condition, the authority shall forth-
with give to the applicant notice of their decision and of the grounds
on which it is made.

(2) Where such a notice has been given, the applicant may, by
notice to the clerk to the appropriate authority, appeal against the
decision to a court of quarter sessions having jurisdiction in the
authority’s area.
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(3) As soon as practicable after receiving notice of appeal against
a decision of the appropriate authority, the clerk to the authority
shall send the notice to the clerk of the peace together with a state-
ment of the decision against which the appeal is brought and of the
name and last-known residence or place of business of the appellant.

(4) On receipt of the notice of appeal, the clerk of the peace shall
enter the appeal and give to the appellant and to the appropriate
authority not less than seven days’ notice in writing of the date,
time and place appointed for the hearing of the appeal.

(5) A justice shall not act in the hearing or determination of an

appeal under this paragraph from any decision in which he took
part.

12.—(1) Where the appeal is an appeal against a decision of a
local authority refusing to grant or remew a permit, the court of
quarter sessions shall not allow the appeal if satisfied that, by
virtue of paragraph 7 of this Schedule, it was the duty of the authority
to refuse to grant or renew the permit.

(2) Where the appeal is against a decision of a local authority to
grant or renew a permit subject to a condition, and the court of
quarter sessions is satisfied that, by virtue of paragraph 9 of this
Schedule, it was the duty of the authority to grant or renew the
permit subject to such a condition as is mentioned in that paragraph,
the court shall not reverse or vary the decision so as—

(a) to grant or renew the permit unconditionally, or

(b) to grant or renew the permit subject to a condition limiting
the number of machines to which Part III of this Act applies
which may be made available for gaming on the premises
to a number exceeding the number specified in the resolu-
tion of the local authority.

13. Subject to paragraph 12 of this Schedule, on any appeal under
paragraph 11 of this Schedule the court of quarter sessions may by
its order allow or dismiss the appeal, or reverse or vary any part
of the decision of the appropriate authority, and may deal with the
application as if it had been made to the court of quarter sessions
in the first instance ; and the judgment of the court of quarter sessions
on the appeal shall be final.

14.—(1) On determining any appeal under paragraph 11 of this
Schedule, or on being satisfied that the appellant, after giving notice
of such an appeal, has failed to prosecute it, the court of quarter
sessions may make such order as it thinks fit for the payment of
costs by or to the appellant or the appropriate authority.

(2) Where the appropriate authority is the licensing justices for
a licensing district, and the court of quarter sessions—
(@) has allowed such an appeal, or
(b) has awarded the licensing justices any costs under the pre-
ceding sub-paragraph and is satisfied that the licensing
justices cannot recover those costs,
the court shall order payment out of local funds of such sums as
appear to the court sufficient to indemnify the licensing justices from

D2
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all costs and charges whatever to which they have been put in con-
sequence of the appellant’s having served notice of appeal.

(3) Costs payable out of local funds under this paragraph—

(@) if the licensing district is a borough having a separate court
of quarter sessions, shall be paid out of the general rate
fund of the borough ; and

(b) in any other case, shall be paid out of the county fund of
the county in which the licensing district is situated.

(4) Sections 8(1) and 11(1) of the Costs in Criminal Cases Act
1952 (which make provision for payment out of local funds of costs
ordered to be paid under that Act) shall apply to costs ordered to be
paid under this paragraph as if any reference in those provisions to
a county borough were a reference to a borough having a separate
court of quarter sessions.

(5) An order of a court of quarter sessions under this paragraph
may be made either at the sessions at which the appeal is heard,
or at which it would have been heard if the appeal had been prose-
cuted, or at the next following sessions ; and the costs may be taxed
either in or out of sessions.

Appeal in Scotland against decision of appropriate authority

15. Where on an application under this Schedule in Scotland the
appropriate authority refuse to grant or renew a permit, or grant or
renew it subject to a condition, the authority shall forthwith give to
the applicant notice of their decision and of the grounds on which it
is made ; and the applicant may, within such time, and in accordance
with such rules, as may be prescribed by the Court of Session by
Act of Sederunt, appeal against the decision to the sheriff having
jurisdiction in the authority’s area.

16. Paragraph 12 of this Schedule shall apply to an appeal under
the last foregoing paragraph except that for any reference to the
court of quarter sessions there shall be substituted a reference to the
sheriff.

17.—(1) Subject to paragraph 16 of this Schedule, on any appeal
under paragraph 15 of this Schedule the sheriff may allow or dismiss
the appeal, or reverse or vary any part of the decision of the appro-
priate authority,-and may deal with the application as if it had been
made to the sheriff in the first instance.

(2) The decision of the sheriff on the appeal shall be final and
may include such order as to the expenses of the appeal as he thinks
proper.

Duration of permit

18. Subject to the following provisions of this Schedule, and
without prejudice to the cancellation of any permit under section 39
of this Act, a permit—

(@) if not renewed, shall cease to have effect on such date, not
being less than three years beginning with the date on
which it was granted, as may be specified in the permit, or
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(b) if renewed, shall, unless further renewed, cease to have effect
on such date, not being less than three years beginning with
the date on which it was renewed or last renewed, as the
case may be, as may be specified in the decision to renew it.

19.—(1) Where an application for the renewal of a permit is made
not less than one month before the date on which it is due to expire,
the permit shall not cease to have effect by virtue of the last preceding
paragraph before the appropriate authority have determined the
application or the application has been withdrawn.

(2) Where, on such an application, the appropriate authority refuse
to renew the permit, it shall not cease to have effect by virtue of
the last preceding paragraph before the time within which the
applicant can appeal against the refusal has expired, and, if he so
appeals, shall not cease to have effect by virtue of that paragraph
until the appeal has been determined or abandoned.

20.—(1) A permit shall not be transferable, and, subject to the
following provisions of this paragraph, shall cease to have effect if—
(@) in the case of premises falling within sub-paragraph (a) or
sub-paragraph (c) of paragraph 1 of this Schedule, the
holder of the permit (not being the Secretary of State) ceases
to be the holder of the licence or certificate in respect of
the premises, or

(b) in the case of any other premises, the holder of the permit

ceases to be the occupier of the premises.

(2) If the holder of a permit (not being the Secretary of State)
dies while the permit is in force—

(@) the permit shall not cease to have effect by virtue of para-
graph 18 of this Schedule or by virtue of the preceding
sub-paragraph before the end of the period of six months
beginning with the date of his death, and

(b) except for the purposes of a remewal of the permit, his
personal representatives shall be deemed to be the holder
of the permit ;

and the appropriate authority may from time to time, on the -appli-
cation of those personal representatives, extend or further extend the
period for which the permit continues to have effect by virtue of
this sub-paragraph if satisfied that the extension is necessary for
the purpose of winding up the estate of the deceased and that no
other circumstances make it undesirable.

Payment of fees

21. Notwithstanding anything in the preceding provisions of this
Schedule, no permit shall be granted or renewed except on payment
by the applicant to the appropriate authority or their clerk of the
fee chargeable in accordance with section 48 of this Act.

Supplementary provisions
22. The grant or renewal of a permit shall not be invalidated by
any failure to comply with any requirement of paragraph 7 or para-
graph 9 of this Schedule; and any duty of a local authority to
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comply with such a requirement shall not be enforceable by any
legal proceedings.

23. In this Schedule “justices’ on-licence ”, *“Part IV licence ”,
and “licensing district ” have the same meanings as in the Licensing
Act 1964, and “ hotel certificate ”, “ public house certificate ” and
“licensing area ” have the same meanings as in the Licensing (Scot-
land) Act 1959.

SCHEDULE 10

PROVISION OF INFORMATION BY LICENSING AUTHORITIES
AND SHERIFF CLERKS

1. The clerk to each licensing authority shall keep in the prescribed
form registers containing such particulars as may be prescribed with
respect to the grant, renewal, cancellation and transfer by the licensing
authority of licences under this Act.

2. The clerk to each licensing authority in England or Wales and
each sheriff clerk in Scotland shall keep in the prescribed form
registers containing such particulars as may be prescribed with respect
to the registration by the authority or sheriff of clubs and miners’
welfare institutes under Part II or Part III of this Act, and of the
renewal and cancellation by the authority or sheriff of any such
registration.

3. Each licensing authority shall permit any constable, and any
other person on payment of the prescribed fee, to inspect at any
reasonable time any register kept by the authority under paragraph 1
or (in England or Wales) under paragraph 2 of this Schedule,

4. Any constable, and any other person on payment of the
prescribed fee, may inspect at any reasonable time any register kept
by the sheriff clerk under paragraph 2 of this Schedule.

5.—(1) The clerk to each licensing authority shall send to the Board
such particulars as may be prescribed with respect to matters in
relation to which the authority are required to keep registers under
paragraph 1, or in England or Wales under paragraphs 1 and 2, of
this Schedule.

(2) Each sheriff clerk shall send to the Board such particulars as
may be prescribed with respect to matters in relation to which he is
required to keep registers under paragraph 2 of this Schedule,

6. The Board may request a licensing authority to send to the
Board a statement setting out any particulars notified to the licensing
authority under section 14(4) of this Act during a period specified
in the request, and the licensing authority shall comply with any such
request.

7. Without prejudice to the preceding provisions of this Schedule,
the clerk to each licensing authority, and each sheriff clerk, on
being requested by the Board to do so, shall compile from such
information as is for the time being in his possession, and shall
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furnish the Board with, such statistics as the Board may from time
to time require for the purpose of assisting the Board in the per-
formance of their functions, and in particular their functions under
section 10(3), of this Act.

SCHEDULE 11

MINOR AND CONSEQUENTIAL AMENDMENTS

PartT I

AMENDMENTS OF BETTING, GAMING AND

Section of Act
Section 40

Section 41

Section 42

Section 48

LOTTERIES AcT 1963

Amendment

For the words  this Part of this Act > there shall
be substituted the words * the Gaming Act
1968 », and for the words “ section 35 of this
Act” there shall be substituted the words
“section 6 of that Act”.

After the word “ lotteries  there shall be inserted
the words ‘“ which do not constitute gaming .

In subsection (2)(b), for the words from * was
also” onwards there shall be substituted the
words * was not promoted wholly or partly
outside Great Britain and constituted gaming
as well as a lottery ™.

From the words from the beginning of subsection
(1) to the words “but for this subsection’
in subsection (2) there shall be substituted the
following:—

“ (1) This section applies to the provision,
at any entertainment to which section 43 of
this Act applies, of any amusement with
prizes which constitutes a lottery or gaming or

. both but does not constitute—
(@) gaming to which Part IT of the Gaming
Act 1968 applies, or
(b) gaming by means of a machine to which
Part III of that Act applies.

(2) Where any such amusement constitutes
a lottery, nothing in section 41 or section 42
of this Act shall apply to it.

(3) In relation to any such amusement
(whether it constitutes a lottery or not).”

In subsection (3)(b), for the word “ subsection ”
there shall be substituted the word * section ”,
and for the words * section 37 of this Act”
there shall be substituted the words “ section 33
or section 41 of the Gaming Act 1968 .
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Sca, 11 Section of Act Amendment

Section 49 ... In subsection (1), for the words from the beginning
of paragraph (@) to “(b) ” there shall be sub-
stituted the words “ where those amusements
constitute a lottery or gaming or both but do
not constitute gaming to which Part II of the
Gaming Act 1968 applies or gaming by means of
a machine to which Part III of that Act applies,
and they are provided—

(@) on any premises in respect of which a
permit under this section has been granted
in accordance with Schedule 6 to this
Act and is for the time being in force, or

(b) on any premises used mainly for the pur-
poses of amusements by means of such
machines, being premises in respect of
which a permit granted under section 34
of the Gaming Act 1968 is for the time
being in force, or

(c) ”.

In subsection (2), for the words from the beginning
of the subsection to the words “ but for this
subsection ” there shall be substituted the
following :—

“(2) Nothing in section 41 or section 42
of this Act shall apply in relation to amuse-
ments falling within subsection (1) of this
section; but in relation to any such amuse-
ment ",

In subsection (3)(¢), for the words * subsection -
(1)) there shall be substituted the words
* subsection (1)(c)”.

After subsection (3) there shall be inserted the
following subsections :—

“(3A) The court by or before which the
holder of a permit under this section is
convicted of an offence under this section in
connection with the premises to which the
permit relates may, if the court thinks fit,
order that the permit shall be forfeited and
cancelled: and subsections (2) and (3) of
section 11 of this Act shall apply to an order
under this subsection as they apply to an
order under subsection (1) of that section.

(3B) No permit under this section shall be
granted in respect of any premises where a
licence under the Gaming Act 1968 is for the
time being in force in respect of them or
where a club or a miners’ welfare institute is
for the time being registered in respect of
them u1_1der Part II of that Act; and, where
such a licence is granted or a club or a miners’
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Amendment

welfare institute is so registered in respect of
any premises, and a permit under this section
is then in force in respect of those premises,
the permit shall thereupon cease to have
effect.

(3C) The Secretary of State may by order
direct that any provision of this section which
is specified in the order and which specifies a
sum shall have effect as if, for that sum, there
were substituted such other sum as may be
specified in the order.

(3D) Any power to make an order under
this section shall include power to vary or
revoke the order by a subsequent order, and
shall be exercisable by statutory instrument;
and any statutory instrument containing any
such order shall be subject to annulment in
pursuance of a resolution of either House of
Parliament.”

In subsection (1), for the words ** section 33, 37,

43 or 48 of this Act ” there shall be substituted
the words * section 43 or section 48 of this Act

or section 33 or section 41 of the Gaming Act
1968 ».

In subsection (2), for the words * the said sections

33, 37 and 48 there shall be substituted the
words *“ section 48 of this Act or section 33 or
section 41 of that Act >’; for the words * gaming
machine within the meaning of the said section
33 there shall be substituted the words
** machine to which Part III of that Act applies ”’;
and for the words * the said section 37 or 48 ”
there shall be substituted the words * any of
those sections . ~

In subsection (1), after the definition of *‘ approved

horse racecourse ” there shall be inserted the
following definition, namely, * * bet’ does not
include any bet made or stake hazarded in the
course of, or incidentally to, any gaming ”’, and
for the definitions of *‘ game of chance” and
‘“ gaming > there shall be substituted the words
“““game of chance’ and ‘gaming’ have the
same meanings as in the Gaming Act 1968 .

ParT 1II

SCHEDULE SUBSTITUTED FOR SCHEDULE 6 TO ACT OF 1963

PERMITS UNDER SECTION 49

Authority responsible for grant and renewal of permits

1.—(1) In this Schedule “the Gaming Act Schedule” means
Schedule 9 to the Gaming Act 1968 (which relates to permits under

101

ScH. 11



102

ScH, 11

CH. 65 Gaming Act 1968

section 34 of that Act), “ the appropriate authority * has the meaning
assigned to it by paragraph 1 of that Schedule, and “local authority "
has the meaning assigned to it by paragraph 3 of that Schedule.

(2) In this Schedule, and in any provisions of the Gaming Act
Schedule as applied by this Schedule, “ permit” means a permit
under section 49 of this Act.

2. Paragraph 2 of the Gaming Act Schedule shall have effect for
the purposes of this Schedule.

Resolution by local authority as to grant or renewal of permits

3. Any local authority may pass either of the following resolutions,
that is to say—
(a) that (subject to paragraph 4 of this Schedule) the authority
will not grant any permits in respect of premises of a class
specified in the resolution ;

(b) that (subject to paragraph 4 of this Schedule) the authority
will neither grant nor renew any permit in respect of
premises of a class specified in the resolution.

4.—(1) No resolution under.paragraph 3 of this Schedule shafl
have effect in relation to the grant or renewal of permits in respect
of premises to which this paragraph applies.

(2) This paragraph applies to any premises used or to be used
wholly or mainly for the purposes of a pleasure fair consisting wholly
or mainly of amusements.

Application for grant or renewal of permit

5. Paragraphs 5 and 6 of the Gaming Act Schedule shall have
effect for the purposes of this Schedule.

Grounds for refusal to grant or renew permit

6. Where an application for the grant or renewal of a permit is
made to a local authority, then if—

(a) there is for the time being in force a resolution passed by
that authority in accordance with paragraph 3 of this
Schedule which is applicable to the premises to which the
application relates, and

(b) the permit could not be granted or renewed without con-
travening that resolution,

it shall be the duty of the authority to refuse to grant or renew the
permit.

7—(1) In the case of premises to which paragraph 4 of this
Schedule applies—

(a) the grant of a permit shall be at the discretion of the appro-
priate authority ; but

(b) the appropriate authority shall not refuse to renew a permit
except either on the grounds that they or their authorised
representatives have been refused reasonable facilities to
inspect the premises or by reason of the conditions in which
amusements with prizes have been provided on the premises,
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or the manner in which any such amusements have been
conducted, while the permit has been in force.

(2) In the case of premises other than premises to which paragraph
4 of this Schedule applies, the grant or renewal of a permit shall
(subject to paragraph 6 of this Schedule) be at the discretion of the
appropriate authority ; and in particular, and without prejudice to
the generality of that discretion, the appropriate authority may refuse
to grant or renew any such permit on the grounds that, by reason of
the purposes for which, or the persons by whom, or any circum-
stances in which, the premises are or are to be used, it is undesirable
that amusements with prizes should be provided on those premises.

(3) The preceding provisions of this paragraph shall have effect
subject to section 49(3B) of this Act.

(4) In this paragraph any reference to amusements with prizes
includes any amusements provided by means of a machine to which
Part 111 of the Gaming Act 1968 applies.

Appeal in England or Wales against decision of appropriate
authority
8. Paragraph 11 of the Gaming Act Schedule shall have effect for
the purposes of this Schedule.

9. The court of quarter sessions shall not allow an appeal under
this Schedule if satisfied that, by virtue of paragraph 6 of this
Schedule, it was the duty of the appropriate authority to refuse to
grant or renew the permit.

10. Subject to paragraph 9 of this Schedule, on any such appeal
the court of quarter sessions may by its order allow or dismiss the
appeal, or reverse or vary any part of the decision of the appro-
priate authority, and may deal with the application as if it had been
made to the court of quarter sessions in the first instance ; and the
judgment of the court of quarter sessions on the appeal shall be final.

11. Paragraph 14 of the Gaming Act Schedule shall have effect
for the purposes of this Schedule.

Appeal in Scotland against decision of appropriate authority

12. Paragraph 15 of the Gaming Act Schedule shall have effect
for the purposes of this Schedule.

13. The sheriff shall not allow an appeal under this Schedule if
satisfied that, by virtue of paragraph 6 of this Schedule, it was the
duty of the appropriate authority to refuse to grant or renew the
permit.

14.—(1) Subject to paragraph 13 of this Schedule, on any such
appeal the sheriff may either allow or dismiss the appeal, or reverse
or vary any part of the decision of the appropriate authority, and
may deal with the application as if it had been made to him in the
first instance.

(2) The decision of the sheriff on the appeal shall be final and may
include such order as to the expenses of the appeal as he thinks
proper.

Scu. 11
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15. Paragraphs 18 to 20 of the Gaming Act Schedule shall have
effect for the purposes of this Schedule, with the substitution, for
the reference in paragraph 18 of that Schedule to section 39 of that
Act, of a reference to section 49 of this Act.

Payment of fees

16. Notwithstanding anything in the preceding provisions of this
Schedule, no permit shall be granted or renewed except on payment
by the applicant to the appropriate authority or their clerk of a fee
of twenty-five shillings.

Supplementary provisions

17. The grant or renewal of a permit shall not be invalidated by
any failure to comply with paragraph 6 of this Schedule ; and any
duty of a local authority to comply with that paragraph shall not
be enforceable by any legal proceedings.

Part III
. AMENDMENTS OF OTHER ENACTMENTS
Enactment Amendment
The Licensing In Schedule 2—
(Scotland) Act (a) in the form of certificate for a hotel, in
1959 condition (11) for the words from  Part
(1959 c. 51). II” to the end there shall be substituted

the words ‘““the Gaming Act 1968 is
committed or a requirement or restriction
for the time being in force under section
6 of that Act is contravened; >’ and

(b)) in the form of certificate for a public
house, in condition (12) for the words
from “ Part II ”* to the end there shall be
substituted the words “ the Gaming Act
1968 is committed or a requirement or
restriction for the time being in force
under section 6 of that Act is contra-

vened; .
TheBettingDuties In section 3(6), for the words from * or stake ”
Act 1963 onwards there shall be substituted the words
(1963 c. 3). ““ made or stake hazarded in the course of, or

incidentally to, any gaming *.

The Licensing Act In section 177, for the words “Part II of the
1964 Betting, Gaming and Lotteries Act 1963 * there
(1964 c. 26). shall be substituted the words “the Gaming
Act 1968 *; and for the words * section 35
there shall be substituted the words *“ section 6 .
In section 202(1)(5' for the words “ section 35 of
the Betting, Gaming and Lotteries Act 1963
there shall be substituted the words * section 6

of the Gaming Act 1968 *.
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Amendment

The Finance Act In section 13(4), in paragraph (b), for the words

1966
(1966 c. 18).

from * carried on ” onwards there shall be sub-
stituted the words “ which constitutes the provi-
sion of amusements with. prizes to which section
48 of the Betting, Gaming and Lotteries Act
1963 applies, where the conditions applicable in
accordance with the provisions of that section
are observed, or constitutes the provision of
amusements with prizes in the circumstances
specified in subsection (1) of section 49 of that
Act, where the conditions applicable in accord-
ance with the provisions of that section are
observed ; and in paragraph (c), for the words
from *in such circumstances ” onwards there
shall be substituted the words * which con-

. stitutes gaming to which section 41 of the

Gaming Act 1968 applies, where the conditions
applicable in accordance with the provisions of
that section are observed .

In section 14(2), for paragraphs (a) and (b) there

shall be substituted the words * any gaming
machine on those premises is there—

(a) for the purposes only of an entertainment
to which section 33 of the Gaming Act
1968 applies, or

(b) in the circumstances specified in any of
paragraphs (a) to (d) of subsection (1) of
section 34 of that Act,

and (in either case) the conditions specified in
subsections (2) to (4) of section 34 of that Act,
or those subsections as modified by any order
made under subsection (9) of that section, are
observed; and no such licence shall be required
for a gaming machine which is on the premises
for the purpose only of being used as mentioned
in section 52(5) of the Gaming Act 1968 *.

In section 15(6), before the words  betting

agency permit” there shall be inserted the
word “ bet ”, the definitions of *“ gaming * and
“ gaming machine ** shall be omitted, and the
following definitions shall be inserted at the
appropriate point in alphabetical order:—

“‘gaming > has the same meaning as in the
Gaming Act 1968;

¢ gaming machine * means a machine to which
Part ITI of the Gaming Act 1968 applies .
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Section 53.
Chapter
1963 c. 2.
1964 c. 78.

The Betting, Gaming and
Lotteries Act 1963.

The Betting, Gaming and
Lotteries Act 1964.

Sections 32 to 39.
Section 49(4).
Section 50.

The whole Act.
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