Merchant Shipping Act 1970

Section

S kW=

CHAPTER 36

ARRANGEMENT OF SECTIONS
Engagement and discharge of crews

Crew agreements.

Regulations relating to crew agreements.

Discharge of seamen.

Seamen left behind abroad otherwise than on discharge.

Di[sjc_:l}élrge of seamen when ship ceases to be registered in

Restrictions on making arrangements for employment of
seamen.

Wages, etc.

Payment of seamen’s wages.

Account of seaman’s wages.

Regulations relating to wages and accounts.

Power of superintendent or proper officer to decide disputes
about wages.

Restriction on assignment of and charge upon wages.

Power of court to award interest on wages due otherwise
than under crew agreement.

Allotment notes.

Right of person named in allotment note to sue in own
name.

Right, or loss of right, to wages in certain circumstances.

Protection of certain rights and remedies.

Claims against seaman’s wages for maintenance, etc. of
dependants.

Remedies of master for remuneration, disbursements, etc.

Safety, health and welfare

Safety Regulations.

Crew accommodation.

Provisions and water.

Complaints about provisions or water.

Other complaints.

Medical stores.

Medical treatment on board ship.

Expenses of medical treatment, etc., during voyage.

A



c. 36 Merchant Shipping Act 1970

Offences by seamen, etc.
Section

27. Misconduct endangering ship or persons on board ship.
28. Drunkenness, etc. on duty.

29. Wilful disobedience to certain lawful commands.

30. Continued or concerted disobedience, neglect of duty, etc.
31. Absence without leave at time of sailing.

32. Offences committed by certain other persons.

Defence of drug taken for medical purposes
33. Defence of drug taken for medical purposes.

Disciplinary offences

34. Disciplinary offences.

35. Appeal against fine for disciplinary offence.

36. Power to provide for ship’s disciplinary committees.
37. Prohibition of double prosecutions.

38. Payment of fines for disciplinary offences.

Civil liability for absence without leave, smuggling and
fines imposed under immigration laws

39. Civil liability for absence without leave.
40. Civil liability for smuggling.
41. Civil liability for fines imposed under immigration laws.

Trade disputes
42. Trade disputes involving seamen.

Manning and certification

43. Manning.

44, Power to exempt from manning requirements.

45, Prohibition of going to sea undermanned.

46. Unqualified persons going to sea as qualified officers or
seamen.

47, Production of certificates and other documents of
qualification.

48. Crew’s knowledge of English.

49. Application of sections 43, 45, 47 and 48.

50. Special certificates of competency.

51. Restriction on employment of persons under 18 on board
ship.



Section
52,
53.
54,
55.
56.
57.
58.
59.
60.
61.

62.
64.

65.

67.

76.

Merchant Shipping Act 1970 c.36

Disqualification of seamen, inquiries and investigations

Inquiry into fitness or conduct of officer.

Disqualification of holder of certificate other than officer’s.
Inquiry into fitness or conduct of person other than officer.
Inquiries and investigations into shipping casualties.
Formal investigation into shipping casualty.

Rehearing of and appeal from inquiries and investigations.
Rules as to inquiries, investigations and appeals.

Failure to deliver cancelled or suspended certificate.
Power to restore certificate.

Inquiries into deaths of crew members and others.

Relief and repatriation of seamen left behind

Relief and return of seamen left behind, etc.
Limit of employers’ liability under s. 62.
Recovery of expenses incurred for relief and return, etc.

Property of deceased seamen

Custody, etc. of property of deceased seamen.
Disposal of property of deceased seaman.

Application of sections 62 to 66 to masters
Application of sections 62 to 66 to masters.

Documentation, reports and returns

Official log books.

Lists of crew.

British seamen’s cards.

Discharge books.

Returns of births and deaths in ships, etc.

Reports of shipping casualties.

Handing over of documents on change of master.

Admissibility in evidence and inspection of certain
documents.

Inspections
Inspections.

Stowaways, unauthorised presence on board
ship and master’s power of arrest

Stowaways. )
Unauthorised presence on board ship.
Master’s power of arvest.

A2

iii



v c. 36

Section

80.
81.
82.
83.
84.

85.

86.
87.
88.
89.
90.
91

95.
96.

97.
98.
99.

101.

Merchant Shipping Act 1970

Administrative provisions

Registrar General of Shipping and Seamen.
Appointment of superintendents.

Appointment of wreck commissioners.

Remuneration of wreck commissioners and assessors.
Fees.

Miscellaneous

Amendment of Merchant Shipping (Safety Convention)
Act 1949.

Nautical publications.

The merchant navy uniform.

Increase of penalty for sailing while ship under detention.

Dealing with deserters under reciprocal agreements.

Adaptation to metric units.

Tonnage measurement and certificates.

Unregistered ships and ships registered outside
United Kingdom

Unregistered ships.

Ships registered in independent Commonwealth countries.

Power to extend Act to certain territories outside the
United Kingdom, and to ships registered therein.

Fishing vessels and non-sea-going ships

Fishing vessels.
Non-sea-going ships.

Supplementary

Interpretation.

Expenses and receipts.

Regulations and rules.

Amendments, savings, transitional provisions and repeals.
Citation, construction and commencement.

SCHEDULES:

Schedule 1—Sections substituted for sections 3 and 6 of
Merchant Shipping (Safety Convention)
Act 1949,

Schedule 2—Fishing vessels.

Schedule 3—Minor and consequential amendments.
Schedule 4—Savings and transitional provisions.
Schedule 5S—Enactments repealed.



Merchant Shipping Act 1970 c. 36

ELIZABETH 11

1970 CHAPTER 36

An Act to make fresh provision in place of certain
enactments relating to merchant ships and seamen and
to repeal some of those enactments without replace-
ment; to make further provision relating to merchant
ships and seamen ; and for purposes connected therewith.

[29th May 1970]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and

Engagement and discharge of crews

1.—(1) Except as provided under subsection (5) of this section Crew
an agreement in writing shall be made between each person agreements.
employed as a seaman in a ship registered in the United Kingdom
and the persons employing him and shall be signed both by him
and by or on behalf of them.

(2) The agreements made under this section with the several
persons employed in a ship shall be contained in one document
(in this Act referred to as a crew agreement) except that in such
cases as the Board of Trade may approve—

(a) the agreements to be made under this section with the

persons employed in a ship may be contained in more
than one crew agreement ; and

(b) one crew agreement may relate to more than one ship.

(3) The provisions and form of a crew agreement must be
of a kind approved by the Board of Trade; and different pro-
visions and forms may be so approved for different circom-
stances.
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(4) Subject to the following provisions of this section, a crew
agreement shall be carried in the ship to which it relates when-
ever the ship goes to sea.

(5) The Board of Trade may make regulations providing for
exemptions from the requirements of this section—

(a) with respect to such descriptions of ship as may be
specified in the regulations or with respect to voyages
in such areas or such description of voyages as may
be so specified ; or

(b) with respect to such descriptions of seamen as may be
specified in the regulations ;

and the Board of Trade may grant other exemptions from
those requirements (whether with respect to particular sea-
men or with respect to seamen employed by a specified person
or in a specified ship or in the ships of a specified person) in
cases where the Board are satisfied that the seamen to be em-
ployed otherwise than under a crew agreement will be adequately
protecied.

(6) Where, but for an exemption granted by the Board of
Trade, a crew agreement would be required to be carried in a
ship or a crew agreement carried in a ship would be required
to contain an agreement with a person employed in the ship,
the ship shall carry such document evidencing the exemption as
the Board of Trade may direct.

(7) Regulations under this section may enable ships required
under this section to carry a crew agreement to comply with
the requirement by carrying a copy thereof, certified in such
manner as may be provided by the regulations.

(8) If a ship goes to sea or attempts to go to sea in contra-
vention of the requirements of this section the master or the
person employing the crew shall be liable on summary convic-
tion to a fine not exceeding £100 and the ship, if in the United
Kingdom, may be detained.

2.—(1) The Board of Trade may make regulations—

(@) requiring such notice as may be specified in the regula-
tions to be given to a superintendent or proper officer,
except in such circumstances as may be so specified,
before a crew agreement is made or an agreement
with any person is added to those contained in a crew
agreement ;

(b) providing for the delivery to a superintendent or proper
officer or the Registrar General of Shipping and Sea-
men of crew agreements and agreements added to those
contained in a crew agreement and of copies of crew
agreements and of agreements so added ;
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(¢) requiring the posting in ships of copies of or extracts
from crew agreements ;

(d) requiring copies of or extracts from crew agreements
to be supplied to members of the crew demanding
them and requiring copies of or extracts from docu-
ments referred to in crew agreements to be made
available, in such circumstances as may be specified
in the regulations, for inspection by members of the
crew ; and

(e) requiring any document carried in a ship in pursuance
of section 1 of this Act to be produced on demand
to an officer of customs and excise.

(2) Regulations under this section may make a contravention
of any provision thereof an offence punishable on summary
conviction with a fine not exceeding £50 or such less amount
as may be specified in the regulations.

3.—(1) The Board of Trade may make regulations prescrib- Discharge of
ing the procedure to be followed in connection with the discharge seamen.
of seamen from ships registered in the United Kingdom.

(2) Without prejudice to the generality of subsection (1) of
this section, regulations under this section may make provision—
(@) requiring notice of such a discharge to be given at
such time as may be specified in the regulations to
the superintendent or proper officer at a place specified

in or determined under the regulations ;

(b) requiring such a discharge to be recorded, whether by
entries in the crew agreement and discharge book or
otherwise, and requiring copies of any such entry to
be given to a superintendent or proper officer or
the Registrar General of Shipping and Seamen.

(3) Regulations under this section may provide that in such
cases as may be specified in the regulations, or except in such
cases as may be specified in or determined under the regulations,
a seaman shall not be discharged outside the United Kingdom
from a ship registered in the United Kingdom without the
consent of the proper officer.

(4) Regulations under this section may make a contravention
of any provision thereof an offence punishable on summary
conviction with a fine not exceeding £100 or such less amount
as may be specified in the regulations.

4. Regulations made under section 3 of this Act may apply Seamen left
any provision thereof, with such modifications as appear to the behind abroad
Board of Trade to be appropriate, to cases where a seaman Otherwise than
employed in a ship registered in the United Kingdom is left °° discharge.
behind outside the United Kingdom otherwise than on being
discharged from the ship.

Ad
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5. Where a ship registered in the United Kingdom ceases
to be so registered, any seaman employed in the ship shall be
discharged from the ship unless he consents in writing to con-
tinue his employment in the ship ; and sections 7 to 10 of this
Act shall apply in relation to his wages as if the ship had
remained registered in the United Kingdom.

6.—(1) A person shall not for reward make arrangements
for finding seamen for persons seeking to employ seamen or for
finding employment for seamen, unless—

(a) he is the holder of a licence under this section authorising
him to do so or is in the regular employment of the
holder of such a licence ; or

(b) he is in the regular employment of the persons seeking
to employ the seamen or makes the arrangements in
the course of acting as ship’s agent for those persons
or is the master of the ship in which the seamen are
to serve or an officer acting under his authority ; or

(c) the employment is such as is exempted from the pro-
visions of this subsection by regulations made by the
Board of Trade.

(2) A person shall not demand or directly or indirectly
receive from any person any remuneration for providing him
with employment as a seaman.

(3) The Board of Trade may grant licences for the purposes
of this section for such periods, on such terms and subject to
such conditions, including conditions providing for revocation,
as they think fit.

(4) If a person acts in contravention of subsection (1) of this
section he shall be liable on summary conviction to a fine not
exceeding £50 and if a person acts in contravention of subsection
(2) of this section he shall be liable on summary conviction to
a fine not exceeding £20.

Wages, etc.

7.—(1) Except as provided by or under this Act or any other
enactment, the wages due to a seaman under a crew agreement
relating to a ship shall be paid to him in full at the time when
he leaves the ship on being discharged therefrom (in this section
and section 8 of this Act referred to as the time of discharge).

(2) If the amount shown in the account delivered to a seaman
under section 8(1) of this Act as being the amount payable to
him under subsection (1) of this section is replaced by an
increased amount shown in*a further account delivered to him
under section 8(3) of this Act, the balance shall be paid to him
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within seven days of the time of discharge ; and if the amount so
shown in the account delivered to him under section 8(1) of this
Act exceeds £50 and it is not practicable to pay the whole of it
at the time of discharge, not less than £50 nor less than one-
quarter of the amount so shown shall be paid to him at that time
and the balance within seven days of that time.

(3) If any amount which, under the preceding provisions of
this section, is payable to a seaman is not paid at the time at
which it is so payable the seaman shall be entitled to wages at
the rate last payable under the crew agreement for every day
on which it remains unpaid during the period of fifty-six days
following the time of discharge ; and if any such amount or any
amount payable by virtue of this subsection remains unpaid after
the end of that period it shall carry interest at the rate of 20
per cent. per annum.

(4) Subsection (3) of this section does not apply if the failure
to pay was due to a mistake, to a reasonable dispute as to
liability or to the act or default of the seaman or to any other
cause, not being the wrongful act or default of the persons liable
to pay his wages or of their servants or agents ; and so much of
that subsection as relates to interest on the amount due shall not
apply if a court in proceedings for its recovery so directs.

(5 Where a seaman is employed under a crew agreement
relating to more than one ship the preceding provisions of this
section shall have effect, in relation to wages due to him under
the agreement, as if for any reference to the time of discharge
there were substituted a reference to the termination of his
employment under the crew agreement.

(6) Where a seaman, in pursuance of section 5 of this Act,
is discharged from a ship outside the United Kingdom but
returns to the United Kingdom under arrangements made by the
persons who employed him, the preceding provisions of this
section shall have effect, in relation to the wages due to him
under a crew agreement relating to the ship, as if for the
references in subsections (1) to (3) to the time of discharge there
were substituted references to the time of his return to the
United Kingdom, and subsection (5) were omitted.

8.—(1) Subject to subsection (4) of this section and to Account of
regulations made under section 9 or 62 of this Act, the master seaman’s
of every ship registered in the United Kingdom shall deliver 25
to every seaman employed in the ship under a crew agreement
an account of the wages due to him under that crew agreement
and of the deductions subject to which the wages are payable.

(2) The account shall indicate that the amounts stated therein
are subject to any later adjustment that may be found necessary
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and shall be delivered not later than twenty-four hours before
the time of discharge or, if the seaman is discharged without
notice or at less than twenty-four hours’ notice, at the time of
discharge.

(3) If the amounts stated in the account require adjustment
the persons who employed the seaman shall deliver to him
a further account stating the adjusted amounts ; and that account
shall be delivered not later than the time at which the balance
of his wages is payable to the seaman.

(4) Where a seaman is employed under a crew agreement
relating to more than one ship any account which under the
preceding provisions of this section would be required to be
delivered to him by the master shall instead be delivered to
him by the persons employing him and shall be so delivered on
or before the termination of his employment under the crew
agreement.

(5) If a person fails without reasonable cause to comply
with the preceding provisions of this section he shall be liable
on summary conviction to a fine not exceeding £20.

9, The Board of Trade may make regulations—

(@) authorising deductions to be made from the wages due
to a seaman under a crew agreement (in addition to
any authorised by any provision of this Act or of any
other enactment for the time being in force) in cases
where a breach of his obligations under the agreement
is alleged against him and such conditions, if any, as
may be specified in the regulations are complied with,
or in such other cases as may be specified in the
regulations ;

(b) regulating the manner in which any amounts deducted
under the regulations are to be dealt with;

(¢) prescribing the manner in which wages due to a seaman
under a crew agreement are to be or may be paid ;

(d) regulating the manner in which such wages are to be
dealt with and accounted for in circumstances where
a seaman leaves his ship in the United Kingdom
otherwise than on being discharged therefrom ;

(¢) prescribing the form and manner in which any account
required to be delivered by section 8 of this Act is to
be prepared and the particulars to be contained therein
(which may include estimated amounts).
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10.—(1) Any dispute relating to the amount payable to a Power of
seaman employed under a crew agreement may be submitted by superintendent
the parties to a superintendent or proper officer for decision ; OF Proper

but the superintendent or proper officer shall not be bound to gec?gf: to
accept the submission or, if he has accepted it, to decide the disputes
dispute, if he is of opinion that the dispute, whether by reason about wages.
of the amount involved or for any other reason, ought not to

be decided by him.

(2) The decision of a superintendent or proper officer on a
dispute submitted to him under this section shall be final.

11.—(1) Subject to subsections (2) and (3) of this section, the Restriction on
following provisions shall have effect with respect to the wages asségé‘}‘;gi’n; of
due or accruing to a seaman employed in a ship registered in fgon Wages.
the United Kingdom, that is to say,—

(a) the wages shall not be subject to attachment or arrest-
ment ;

(b) an assignment thereof before they have accrued shali
not bind the seaman and the payment of the wages
to the seaman shall be valid notwithstanding any
previous assignment or charge; and

(c) a power of attorney or authority for the receipt of the
wages shall not be irrevocable.

(2) Nothing in this section shall affect the provisions of this
Act with respect to allotment notes.

(3) Nothing in this section applies to any disposition relating
to the application of wages—

(@) in the payment of contributions to a fund declared by
regulations made by the Board of Trade to be a fund to
which this section applies ; or

(b) in the payment of contributions in respect of the mem-
bership of a body declared by regulations made by
the Board of Trade to be a body to which this section
applies ;

or to anything done or to be done for giving effect to such a
disposition.

12. In any proceedings by the master of a ship or a person Power of
employed in a ship otherwise than under a crew agreement for i“&‘gi;‘to gg’“am
the recovery of any sum due to him as wages the court, unless wages due
it appears to it that the delay in paying the sum was due to a otherwise
mistake, to a reasonable dispute as to liability or to the act or than under
default of the person claiming the amount or to any other cause, crew
not being the wrongful act or default of the persons liable to agreement.
make the payment or their servants or agents, may order them
to pay, in addition to the sum due, interest on it at the rate of
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twenty per cent. per annum or such lower rate as the court may
specify, for the period beginning seven days after the sum became
due and ending when the sum is paid.

13.—(1) Subject to the following provisions of this section, a
seaman may, by means of an allotment note issued in accordance
with regulations made by the Board of Trade, allot to any
person or persons part of the wages to which he will become
entitled in the course of his employment in a ship or ships
registered in the United Kingdom.

(2) A seaman’s right to make an allotment under this section
shall be subject to such limitations as may, by virtue of the
following provisions of this section, be imposed by regulations
made by the Board of Trade.

(3) Regulations made by the Board of Trade for the purposes
of this section may prescribe the form of allotment notes and—

(@) may limit the circumstances in which allotments may
be made ;

(b) may limit (whether by reference to an amount or by ref-
erence to a proportion) the part of the wages that may
be allotted and the number of persons to whom it
may be allotted and may prescribe the method by
which that part is to be calculated ;

(©) may limit the persons to whom allotments may be
made by a seaman to persons of such descriptions
or persons standing to him in such relationships as
may be prescribed by the regulations ;

(d) may prescribe the times and the intervals at which pay-
ments under allotment notes are to be made.

(4) Regulations under this section may make different pro-
vision in relation to different descriptions of seamen and
different circumstances.

14.—(1) A person to whom any part of a seaman’s wages has
been allotted by an allotment note issued in accordance with
regulations made under section 13 of this Act shall have the
right to recover that part in his own name and for that purpose
shall have the same remedies as the seaman has for the recovery
of his wages.

(2) In any proceedings brought by a person named in such an
allotment note as the person to whom any part of a seaman’s
wages has been allotted it shall be presumed, unless the contrary
is shown, that the seaman is entitled to the wages specified in
the note and that the allotment has not been varied or cancelled.
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15.—(1) Where a ship registered in the United Kingdom is Right, or loss
wrecked or lost a seaman whose employment in the ship is of right, to
thereby terminated before the date contemplated in the agree- /75 in

A . . n

ment under which he is so employed shall, subject to the gircumstances.
following provisions of this section, be entitled to wages at the

rate payable under the agreement at the date of the wreck or

loss for every day on which he is unemployed in the two months

following that date umless it is proved that he did not make

reasonable efforts to save the ship and persons and property

carried in it.

(2) Where a ship registered in the United Kingdom is sold
while outside the United Kingdom or ceases to be so registered
and a seaman’s employment in the ship is thereby terminated
before the date contemplated in the agreement under which
he is so employed, then, unless it is otherwise provided in the
agreement, he shall, subject to the following provisions of this
section, be entitled to wages at the rate payable under the agree-
ment at the date on which his employment is terminated for
every day on which he is unemployed in the two months
foliowing that date.

(3) A seaman shall not be entitled to wages by virtue of sub-
section (1) or subsection (2) of this section for a day on which
he was unemployed, if it is shown—

(0) that the unemployment was not due to the wreck or
loss of the ship or, as the case may be, the termination
of his employment on the sale of the ship or its ceasing
to be registered in the United Kingdom ; or

(b) that the seaman was able to obtain suitable employment
for that day but unreasonably refused or failed to take
it. :

16.—(1) A seaman’s lien, his remedies for the recovery of Protection of
his wages, his right to wages in case of the wreck or loss of his certain rights
ship, and any right he may have or obtain in the nature of 2nd remedies.
salvage shall not be capable of being renounced by any agree-
ment.

(2) Subsection (1) of this section does not affect such of the
terms of any agreement made with the seamen belonging to a
ship which, in accordance with the agreement, is to be employed
on salvage service, as provide for the remuneration to be paid
to them for salvage services rendered by that ship.

17.—(1) Where, during a seaman’s employment in a ship, Claims
expenses are incurred by a responsible authority for the benefit against
of any dependant of his and the expenses are of a kind speci- 334 s
. s . 4 . wages for
fied in regulations under this section and such further conditions, maintenance,
if any, as may be so specified are satisfied, the authority may by etc. of
dependants,
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notice in writing complying with the regulations require the per-
sons employing the seaman—
(@) to retain for a period specified in the notice such propor-
tion of his net wages as may be so specified ; and
(b) to give to the responsible authority as soon as may be
notice in writing of the seaman’s discharge from the
ship ;
and the persons employing the seaman shall comply with the
notice (subject to subsection (3) of this section) and give notice 1
writing of its contents to the seaman.

(2) For the purposes of this section—

(a) the following persons, and no others, shall be taken fo
be a seaman’s dependants, that is to say, his spouse and
any person under the age of sixteen whom he is liable,
for the purposes of any enactment in force in any part
of the United Kingdom, to maintain or in respect of
whom he is liable under any such enactment to make
contributions to a local authority ; and

(b) expenses incurred for the benefit of any person include
(in addition to any payments made to him or on his
behalf) expenses incurred for providing him with
accommodation or care or for exercising supervision
over him ;

but no expenses shall be specified in regulations under this
section unless they are such that a magistrates’ court has power
under any enactment in force in any part of the United Kingdom
to order the making of payments in respect thereof.

(3) Not more than the following proportion of a seaman’s net
wages shall be retained under subsection (1) of this section
(whether in pursuance of one or more notices) that is to say,—

(a) one-half if the notice or notices relate to one dependant
only ;

(b) two-thirds if the notice or notices relate to two or more
dependants.

(4) Where a responsible authority have served a notice under
this section on the persons employing a seaman a magistrates’
court may, on the application of the authority, make an order for
the payment to the authority of such sum, not exceeding the pro-
portion of the seaman’s wages which those persons were required
by virtue of this section to retain, as the court, having regard to
the expenses incurred by the authority and the seaman’s means,
thinks fit.

(5) Any sums paid out of a seaman’s wages in pursuance of
an order under this section shall be deemed to be paid to him
in respect of his wages; and the service, on the persons who
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employed the seaman, of such an order or of an order dis-
missing an application for such an order shall terminate the
period for which they were required to retain the wages.

(6) An application for an order under this section for the
payment of any sum by the persons who employed a seaman
shall be deemed, for the purposes of any proceedings, to be an
application for an order against the seaman; but the order,
when served on those persons, shall have effect as an order
against them and may be enforced accordingly.

(7) Parts I and III of the Maintenance Orders Act 1950 1950 c. 37.

shall have effect as if an order under this section were included
among those referred to in subsections (1) and (2) of section 4,
subsections (1) and (2) of section 9 and subsections (1) and (2)
of section 12 of that Act; and any sum payable by any persons
under an order made under this section in any part of the
United Kingdom may, in any other part of the United Kingdom,
be recovered from them as a debt due to the authority on whose
application the order was made.

(8) Any notice or order under this section may be served by
registered post or recorded delivery service.

(9) The Board of Trade may make regulations specifying—

(a) the expenses in respect of which a notice may be served
by a responsible authority under subsection (1) of this
section ;

(b) any conditions that must be satisfied if such a notice is
to be served ;

(c) the period that may be specified in such a notice (being
a period beginning with the service of the notice and
ending a specified number of days after the seaman’s
discharge from his ship) ;

(d) the form of such a notice and the information to be
contained therein ; and

(e) the amounts to be deducted from a seaman’s wages in
computing his net wages for the purposes of this
section ;

and the amounts specified under paragraph (e) of this subsection
may include amounts allotted by allotment notes issued under
section 13 of this Act.

(10) In this section “ responsible authority ” means the Secre-
tary of State, the Ministry of Health and Social Services for
Northern Ireland or any local authority; but any application
to be made or notice to be given under this section by or to a
responsible authority may, if the authority is the Secretary of
State or the Ministry of Health and Social Services for Northern
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Ireland, be made or given on behalf of the Secretary of State
or Ministry by or to the Supplementary Benefits Commission
or, as the case may be, the Supplementary Benefits Commission
for Northern Ireland.

(11) In this section “local authority” includes a welfare
authority constituted under the Public Health and Local Govern-
ment (Administrative Provisions) Act (Northern Ireland) 1946
and “ magistrates’ court ”—

(@) in relation to Scotland, means the sheriff, and

(b) in relation to Northern Ireland, means a court of
summary jurisdiction.

18. The master of a ship shall have the same lien for his
remuneration, and all disbursements or liabilities properly made
or incurred by him on account of the ship, as a seaman has for
his wages.

Safety, health and welfare

19.—(1) The Board of Trade may make regulations for
securing, as far as practicable, safe working conditions and safe
means of access for masters and seamen employed in ships
registered in the United Kingdom and for requiring the reporting
of injuries sustained by them.

(2) Without prejudice to the generality of the preceding sub-
section, regulations under this section may—

(a) require the maintenance, inspection and testing of any
equipment and impose conditions on its use;

(b) require, prohibit, or regulate the use of any material
or process ;

(¢) require the provision and use of any protective clothing
or equipment ;

(d) limit the hours of employment of seamen in any specified
operation or in any specified circumstances ;

(e) make provision for the discharge, by persons appointed
from among the persons employed in a ship, of
functions in connection with the arrangements to be
made under the regulations.

(3) Regulations under this section may make different provi-
sions for different descriptions of ship and for ships of the same
description in different circumstances.

(4) The Board of Trade may grant exemptions from any
requirement of regulations under this section in respect of any
ship or description of ship.
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(5) Regulations under this section may make a contravention
of any provision thereof an offence punishable on summary con-
viction with a fine not exceeding, if the offence is committed
by the master or owner, £200, and, if it is committed by any
other person, £20.

© 26.
respect to the crew accommodation to be provided in ships
registered in the United Kingdom.

(2) Without prejudice to the generality of the preceding sub-
section, regulations made under this section may, in particular—

(@) prescribe the minimum space per man which must be
provided by way of sleeping accommodation for sea-
men and the maximum number of persons by whom a
spec(:iiﬁed part of such sleeping accommodation may be
used ;

(b) regulate the position in the ship in which the crew
accommodation or any part thereof may be located
and the standards to be observed in the construction,
equipment and furnishing of any such accommodation ;

{c) require the submission to a surveyor of ships of plans
and specifications of any works proposed to be carried
out for the purpose of the provision or alteration of
any such accommodation and authorise the surveyor
to inspect any such works ; and

(d) provide for the maintenance and repair of any such
accommodation and prohibit or restrict the use of
any such accommodation for purposes other than those
for which it is designed.

(3) Regulations under this section may make different
provision with respect to different descriptions of ships or with
respect to ships which were registered in the United Kingdom
at different dates or the construction of which was begun at
different dates and with respect to crew accommodation provided
for seamen of different descriptions.

(4) Regulations under this section may exempt ships of any
description from any requirements of the regulations and the
Board of Trade may grant other exemptions from any such
requirement with respect to any ship.

(5) Regulations made under this section may require the
master of a ship or any officer authorised by him for the
purpose to carry out such inspections of the crew accommoda-
tion as may be prescribed by the regulations.

(6) If the provisions of any regulations made under this
section are contravened in the case of a ship the owner or

AS

(1) The Board of Trade may make regulations with Crew
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master shall be liable on summary conviction to a fine not
exceeding £200, and the ship, if in the United Kingdom, may be
detained.

(7) In this section ““ crew accommodation ” includes sleeping
rooms, mess rooms, sanitary accommodation, hospital accommo-
dation, recreation accommodation, store rooms and catering
accommodation provided for the use of seamen but does not
include any accommodation which is also used by or provided
for the use of passengers.

21.—(1) The Board of Trade may make regulations requiring
such provisions and water to be provided for seamen employed
in ships registered in the United Kingdom or any description
of such ships as may be specified in the regulations ; and regula-
tions under this section may make different provision for different
circumstances and different descriptions of seamen.

(2) Regulations under this section may require a ship to carry
such weighing and measuring equipment as may be necessary
to ensure that the quantities of provisions and water supplied
to seamen employed in the ship are in accordance with the
regulations.

(3) The Board of Trade may exempt any ship from any
requirement of regulations made under this section, either
generally or in respect of a particular voyage.

(4) If the provisions of any regulations made under this sec-
tion are not complied with in the case of a ship the master
or owner shall be liable on summary conviction to a fine not
exceeding £100 unless he proves that the failure to comply
was not due to his neglect or default.

(5) If a person empowered under this Act to inspect the
provisions and water to be supplied to the seamen employed
in a ship is not satisfied that they are in accordance with
regulations made under this section the ship, if in the United
Kingdom, may be detained.

22.—(1) If three or more seamen employed in a ship
registered in the United Kingdom consider that the provisions
or water provided for the seamen employed in that ship are
not in accordance with regulations made under section 21 of
this Act (whether because of bad quality, unfitness for use or
deficiency in quantity) they may complain to the master, who
shall investigate the complaint.

(2) If the seamen are dissatisfied with the action taken by the
master as a result of his investigation or by his failure to take
any action they may state their dissatisfaction to him and may
claim to complain to a superintendent or proper officer; and
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thereupon the master shall make adequate arrangements to
enable the seamen to do so as soon as the service of the ship
permits.

(3) The superintendent or proper officer to whom a complaint
has been made under this section shall investigate the com-
plaint and may examine the provisions or water or cause them
to be examined.

(4) If the master fails without reasonable cause to comply
with the provisions of subsection (2) of this section he shail
be liable on summary conviction to a fine not exceeding £20,
and if he has been notified in writing by the person making an
examination under subsection (3) of this section that any pro-
visions or water are found to be unfit for use or not of the
quality required by the regulations, then,—

(@) if they are not replaced within a reasonable time the
master or owner shall be liable on summary conviction
to a fine not exceeding £100 unless he proves that the
failure to replace them was not due to his neglect or
default ; and

(b) if the master, without reasonable cause, permits them
to be used he shall be liable on summary conviction
to a fine not exceeding £100.

23.—() If a seaman employed in a ship registered in the Other
United Kingdom considers that he has cause to complain about complaints.
the master or any other seaman employed in the ship or about
the conditions on board the ship he may complain to the
master.

(2) If the seaman is dissatisfied with the action taken by
the master on the complaint or by his failure to take any
action he may state his dissatisfaction to him and, if the ship is
outside the United Kingdom, claim to complain to a proper
officer ; and thereupon the master shall make adequate arrange-
ments to enable the seaman to do so as soon as the service of the
ship permits.

(3) If the master of a ship fails without reasonable cause to
comply with the provisions of this section he shall be liable on
summary conviction to a fine not exceeding £20.

24.—(1) The Board of Trade may make regulations requiring Medical stores.
ships registered in the United Kingdom, or such descriptions
of ships registered in the United Kingdom as may be specified
in the regulations, to carry such medicines and other medical
stores (including books containing instructions and advice) as
may be specified in the regulations; and the regulations may
make different provision for different circumstances.

A6
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(2) If a ship goes to sea or attempts to go to sea without
carrying the medical stores which it is required to carry by
regulations under this section the master or owner shall be liable
on summary conviction to a fine not exceeding £100 unless he
proves that the failure to carry the stores was not due to his
neglect or default.

(3) If a person empowered under this Act to inspect the
medical stores carried in a ship is not satisfied that the ship
carries the stores which it is required to carry by regulations
1(11ndqr tgis section, the ship, if in the United Kingdom, may be

etained.

25, Where a ship registered in the United Kingdom does not
carry a doctor among the seamen employed in it the master
shall make arrangements for securing that any medical attention
on board the ship is given either by him or under his supervision
by a person appointed by him for the purpose.

26. If a person, while employed in a ship registered in the
United Kingdom, receives outside the United Kingdom any sur-
gical or medical treatment or such dental or optical treatment
(including the repair or replacement of any appliance) as cannot
be postponed without impairing efficiency, the reasonable ex-
penses thereof shall be borne by the persons employing him ; and
if he dies while so employed and is buried or cremated outside
the United Kingdom, the expenses of his burial or cremation shall
also be borne by those persons.

Offences by seamen, etc.

27.—(1) If the master or any member of the crew of a ship
registered in the United Kingdom—

(@) does any act which causes or is likely to cause the loss
or destruction of or serious damage to the ship or
the death of or serious injury to a person on board the
ship ; or

(b) omits to do anything required to preserve the ship from
loss, destruction or serious damage or to preserve any
person on board the ship from death or serious injury ;

and the act or omission is deliberate, or amounts to a breach
or neglect of duty, or he is under the influence of drink or a
drug at the time of the act or omission, he shall be liable, on
conviction on indictment, to imprisonment for a term not exceed-
ing two years or to a fine, and, on summary conviction, to a
fine not exceeding £200.

(2) In this section “breach or neglect of duty”, except in
relation to a master, includes any disobedience to a lawful com-
mand.
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28. If a seaman employed in a ship registered in the United Drunkenness,
Kingdom is, while on duty, under the influence of drink or a etc. on duty.
drug to such an extent that his capacity to carry out his duties
is impaired, he shall be liable on summary conviction to a fine
not exceeding £50.

_29. If a seaman employed in a ship registered in the United Wilful
Kingdom wilfully disobeys a lawful command relating to or disobedience
likely to affect the operation of the ship or its equipment he ° cerfain

shall be liable on summary conviction to a fine not exceeding £50. lca:,v;lf;lnlands_

30. If a seaman employed in a ship registered in the United Continued

Kingdom— or concerted
) ! v . disobedience,

(@) persistently and wilfully neglects his duty ; or geglect of

uty, etc.

(b) persistently and wilfully disobeys lawful commands ; or

(c) combines with other seamen employed in that ship to
disobey lawful commands or to neglect duty or to
impede the navigation of the ship or the progress of
a voyage ;

he shall be liable on summary conviction to a fine not exceeding
£100.

31. If a scaman employed in a ship registered in the United Absence
Kingdom is absent without leave and the ship is thereby delayed Without leave
or goes to sea without him, then if he is so absent deliberately g;i{ilgne of
and without reasonable cause or his absence is due to reckless- &
ness, he shall be liable on summary conviction to a fine not
exceeding £100.

32, Where a person goes to sea in a ship without the consent Offences
of the master or of any other person authorised to give it or is committed
conveyed in a ship in pursuance of section 62(5)(b) of this Act, g%’hg“i‘r‘; ons
sections 27, 29, 30(b) and 30(c) of this Act shall apply as if bersons.
he were a seaman employed in the ship.

Defence of drug taken for medical purposes

33. In proceedings for an offence under section 27 or section Defence of
28 of this Act it shall be a defence to prove that at the time of ‘fir“g tfﬁenl :
the act or omission alleged against the defendant he was under pc:qun)réesesca
the influence of a drug taken by him for medical purposes and ’
either that he took it on medical advice and complied with any
directions given as part of that advice or that he had no reason
to believe that the drug might have the influence it had.

AT
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‘ Disciplinary offences

34.—(1) For the purpose of maintaining discipline on board
ships registered in the United Kingdom the Board of Trade
may make regulations specifying any misconduct on board as
a disciplinary offence and enabling the master, or such officer
as may under the regulations be required or authorised to exer-
cise the powers of the master, to impose fines on seamen com-
mitting disciplinary offences.

(2) The fine that may be so imposed on a seaman for a
disciplinary offence shall be such as may be provided in the
regulations either by reference to his pay for such period as
may be specified in the regulations, calculated in such manner
as may be so specified, or by reference to an amount so speci-
fied ; but the period so specified shall not exceed five days and
the amount so specified shall not exceed £10.

(3) Regulations under this section shall prescribe the pro-
cedure to be followed in dealing with disciplinary offences.

(4) Regulations under this section shall enable the master to
remit, in such circumstances as may be specified in the regula-
tions, the whole or part of any fine imposed thereunder.

(5) Regulations under this section may make different pro-
vision for different descriptions of ship and for seamen employed
in different capacities.

35.—(1) A seaman on whom a fine has been imposed for a
disciplinary offence may, in accordance with regulations made
by the Board of Trade, appeal against the decision to a
superintendent or proper officer and on such an appeal the
superintendent or proper officer may confirm or quash the
decision and may remit the whole or part of the fine.

(2) Regulations under this section shall provide for the
procedure to be followed on any such appeal, including the
time within which notice of an intended appeal is to be given
by the appellant to the master and by the master to the superin-
tendent or proper officer and the place at which the appeal is
to be heard.

36.—(1) The Board of Trade may make regulations providing
for the setting up in ships to which the regulations apply of
committees of persons employed in the ships, to be known as
ship’s disciplinary committees, and for the exercise by members
of those committees of all or any of the powers of the master
in dealing with disciplinary offences.

(2) Regulations under this section may contain such pro-
visions excluding, modifying or adding to the provisions of
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regulations under section 34 of this Act as appear to the Board
of Trade necessary or expedient for the proper and effective
discharge by members of a ship’s disciplinary committee of
functions otherwise exercisable by the master.

(3) Regulations under this section may be so made as to apply
to ships generally or to any description of ship specified in the
regulations and either in all circumstances or in such circum-
stances as may be so specified, or to apply to such ships or to
ships of such descriptions as may for the time being be specified
in a direction of the Board of Trade.

(4) No regulations shall be made under this section unless a
draft thereof has been laid before Parliament and approved by
resolution of each House of Parliament.

37. Where any conduct is both a disciplinary offence and an Prohibition

offence against any provision of the Merchant Shipping Acts,
then if it has been dealt with as a disciplinary offence it shall
not be dealt with as an offence against that provision.

38.—(1) Subject to subsection (3) of this section, the amount

of a fine imposed on a seaman for a disciplinary offence, so far of fines for
disciplinary

offences.

as not remitted by the master or on appeal, may be deducted
from his wages or otherwise recovered by the persons employing
him and shall be paid by them (whether or not it has been so
deducted or otherwise recovered) to a superintendent or proper
officer.

(2) Subject to subsection (3) of this section—

(a) if the wages or part of the wages are paid by the master
on behalf of the persons employing the seaman, or
the master is the person employing the seaman, the
said amount shall be paid at the time when the seaman
leaves the ship at the end of the voyage or, if earlier,
when his employment in the ship is terminated ;

(b) in any other case the master shall at that time notify
the amount to those persons and they shall pay it when
the next payment in respect of the seaman’s wages falls
to be made by them.

(3) Where an appeal against such a fine is pending at the time
mentioned in subsection (2) of this section no amount shall by
reason of the fine be deducted, recovered, paid or notified
under the preceding provisions of this section until the appeal
has been disposed of ; but regulations under section 35 of this
Act may provide for the amount of the fine to be provmonally
deducted from the seaman’s wages pending the appeal.

A8
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(4) ‘Any amount paid under this section to a superintendent
or proper officer shall be transmitted by him to the Board of
Trade and any amount required to be so paid but remaining
unpaid shall be recoverable by the Board of Trade.

(5) The Board of Trade shall pay any sums received by them
in pursuance of this section into the Consolidated Fund.

~ Civil liability for absence without leave, smuggling and
fines imposed under immigration laws

39.—(1) The following provisions of this section shall apply
with respect to the liability of a seaman employed in a ship
registered in the United Kingdom to damages for being absent
from his ship at a time when he is required under his contract
of employment to be on board.

(2) If he proves that his absence was due to an accident or
mistake or some other cause beyond his control and that he
took all reasonable precautions to avoid being absent his ab-
sence shall not be treated as a breach of contract.

(3) Where subsection (2) of this section does not apply, then—
(@) if no special damages are claimed his liability shall
be £10;
(b) if special damages are claimed his lability shall not
be more than £100.

(@) In the application of this section to Scotland for the refer-
ences to special damages there shall be substituted references to
damages in respect of specific expense incurred or loss sustained.

40. If a seaman employed in a ship registered in the United
Kingdom is found in civil proceedings before a court in the
United Kingdom to have committed an act of smuggling, whether
within or outside the United Kingdom, he shall be liable to make
good any loss or expense that the act has caused to any other

person.

41.—(1) The following provisions of this section shall apply
where, at a time when a ship registered in the United Kingdom
is in the national or territorial waters of any country outside the
United Kingdom, a seaman employed in the ship is absent
without leave and present in that country in contravention of
that country’s laws.

(2) If, by reason of the contravention, a penalty is incurred
under those laws by the persons employing the seaman the
penalty shall be treated as being attributable to his absence
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without leave and may, subject to the provisions of section 39
of this Act, be recovered from him as special damages for
breach of contract (or, in Scotland, as damages in respect of
specific expense incurred or loss sustained).

(3) If, by reason of the contravention, a penalty is incurred
under those laws by any other person the amount thereof, or,
if that amount exceeds £100, £100, may be recovered by him
from the seaman.

Trade disputes

21

42.—(1) The Conspiracy and Protection of Property Act 1875, Trade disputes
except section 5, shall apply to seamen as it applies to other involving

persons.

(2) Notwithstanding anything in any agreement, a seaman
employed in a ship registered in the United Kingdom may
terminate his employment in that ship by leaving the ship
in contemplation or furtherance of a trade dispute after giving
to the master not less than forty-eight hours’ notice of his inten-
tion to do so, and shall not be compelled (unless the notice is
withdrawn) to go to sea in the forty-eight hours following the giv-
ing of such a notice ; but such a notice shall be of no effect unless
at the time it is given the ship is in the United Kingdom and
securely moored in a safe berth.

(3) In this section “trade dispute * has the same meaning as
in section 5(3) of the Trade Disputes Act 1906.

Manning and certification

seamen.
1875 ¢. 86.

1906 c. 47.

43.—(1) Subject to subsection (2) of this section, the Board of Manning,

Trade may make regulations—

(@) requiring ships to which this section applies to carry
such number of qualified officers of any description,
qualified doctors and qualified cooks and such num-
ber of other seamen or qualified seamen of any des-
cription as may be specified in the regulations; and

(b) prescribing or enabling the Board of Trade to specify
standards of competence to be attained and other
conditions to be satisfied (subject to any exceptions
allowed by or under the regulations) by officers and
other seamen of any description in order to be qualified
for the purposes of this section.

(2) The Board of Trade shall not exercise their power to
make regulations requiring ships to carry seamen other than
doctors and cooks except to the extent that it appears to them
necessary or expedient in the interests of safety.
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_(3) Regulations under this section may make different pro-
vision for different descriptions of ship or for ships of the same
description in different circumstances.

(4) Without prejudice to the generality of paragraph (b) of
subsection (1) of this section, the conditions prescribed or speci-
fied under that paragraph may include conditions as to nation-
ality, and regulations made for the purposes of that paragraph
may make provision, or enable the Board of Trade to make
provision, for—

(a) the manner in which the attainment of any standard
or the satisfaction of any other condition is to be
evidenced ;

(b) the conduct of any examinations, the conditions for
admission to them and the appointment and remunera-
tion of examiners ; and

(0) the issue, form and recording of certificates and other
documents ;

and different provisions may be so made or enabled to be
made for different circumstances.

(5) If a person makes a statement which he knows to be false
or recklessly makes a statement which is false in a material
particular for the purpose of obtaining for himself or another
person a certificate or other document which may be issued
under this section he shall be liable on summary conviction
to a fine not exceeding £100.

44.—(1) The Board of Trade may exempt any ship or des-
cription of ship from any requirements of regulations made
under section 43 of this Act.

(2) An exemption given under this section may be confined
to a particular period or to one or more particular voyages.

45, Subject to section 44 of this Act, if a ship to which this
section applies goes to sea or attempts to go to sea without
carrying such officers and other seamen as it is required to carry
under section 43 of this Act the owner or master shall be liable
on summary conviction to a fine not exceeding £200 and the
ship, if in the United Kingdom, may be detained.

46.—(1) If a person goes to sea as a qualified officer or seaman
of any description without being such a qualified officer or
seaman he shall be liable on summary conviction to a fine
not exceeding £100.

(2) In this section * qualified ” means qualified for the pur-
poses of section 43 of this Act.
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47. Any person serving or engaged to serve in any ship Production
to which this section applies and holding any certificate or of certificates
other document which is evidence that he is qualified for the g“d other

. . .~ documents of
purposes of section 43 of this Act shall on demand produce it gyaiification.
to any superintendent, surveyor or proper officer and (if he is
not himself the master) to the master of the ship ; and if he fails
to do so without reasonable cause he shall be liable on summary
conviction to a fine not exceeding £20.

48.—(1) Where in the opinion of a superintendent or proper Crew’s
officer the crew of a ship to which this section applies con- knowledge
sists of or includes persons who may not understand orders of English.
given to them in the course of their duty because of their
insufficient knowledge of English and the absence of adequate
arrangements for transmitting the orders in a language of which
they have sufficient knowledge, then—

(a) if the superintendent or proper officer has informed the
master of that opinion the ship shall not go to sea;
and

(b) if the ship is in the United Kingdom it may be detained.

_(2) If a ship goes to sea or attempts to go to sea in contraven-
tion of this section the owner or master shall be liable on
summary conviction to a fine not exceeding £200.

49. Sections 43, 45, 47 and 48 of this Act apply to every Application
ship registered in the United Kingdom and also to any ship 40§ Sz‘%‘tlong 23»
registered elsewhere which carries passengers— » 4/ anc 43.

(@) between places in the United Kingdom or between the
United Kingdom and the Isle of Man or any of the
Channel Islands ; or

(b) on a voyage which begins and ends at the same place
in the United Kingdom and on which the ship calls at
no place outside the United Kingdom.

50.——(1) The Board of Trade may issue and record docu- Special
ments certifying the attainment of any standard of competence certificates of
relating to ships or their operation, notwithstanding that the SCTPetency.
standard is not among those prescribed or specified under section
43(1)(b) of this Act; and may, in relation thereto, make regula-
tions for purposes corresponding to those mentioned in section
43(4) of this Act.

(2) If a person makes a statement which he knows to be false
or recklessly makes a statement which is false in a material
particular for the purpose of obtaining for himself or another



24

Restriction on
employment
of persons
under eighteen
on board ship.

Inquiry into
fitness or
conduct of
officer.

c.36 Merchant Shipping Act 1970

person a document which may be issued under this section he
shall be liable on summary conviction to a fine not exceeding
£100.

51.—(1) A person under school-leaving age shall not be
employed in any ship registered in the United Kingdom except
as permitted by regulations under this section.

(2) The Board of Trade may make regulations—

(@) prescribing circumstances in which and conditions sub-
ject to which persons under school-leaving age who
have attained such age as may be specified in the
regulations may be employed in a ship in such capa-
cities as may be so specified ;

(b) prescribing circumstances and capacities in which per-
sons over school-leaving age but under the age of
eighteen or under such lower age as may be specified
in the regulations must not be employed in a ship
registered in the United Kingdom or may be so em-
ployed only subject to such conditions as may be
specified in the regulations.

(3) Regulations made for the purposes of this section may
make different provision for different employments and different
descriptions of ship and any other different circumstances.

(4) If any person is employed in a ship in contravention
of this section or if any condition subject to which a person may
be employed under regulations made for the purposes of this
section is not complied with, the owner or master shall be
liable on summary conviction to a fine not exceeding £100.

(5) For the purposes of this section a person employed in a
ship shall be deemed to be over school-leaving age if he has,
and under school-leaving age if he has not, attained the age
which is the upper limit of the compulsory school age (in
Scotland school age) under the enactments relating to education
in the part of the United Kingdom in which he entered into the
agreement under which he is so employed or, if he entered into
that agreement outside the United Kingdom or is employed other-
wise than under an agreement, under the enactments relating
to education in England and Wales ; and if he is treated for the
purposes of those enactments as not having attained that age
he shall be so treated also for the purposes of this section.

Disqualification of seamen, inquiries and investigations
52.—(1) If it appears to the Board of Trade that an officer—
(@) is unfit to discharge his duties, whether by reason of
incompetence or misconduct or for any other reason ;
or
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(b) has been seriously negligent in the discharge of his
duties ; or .

(c) has failed to comply with the provisions of section
422 of the Merchant Shipping Act 1894 (duty to give 1894 c. 0.
assistance and information after collision) ;

the Board of Trade may cause an inquiry to be held by one or
more persons appointed by them and, if they do so, may, if they
think fit, suspend, pending the outcome of the inquiry, any
certificate issued to the officer in pursuance of section 43 of this
Act and require the officer to deliver it to them.

(2) Where a certificate issued to an officer has been suspended
under subsection (1) of this section the suspension may, on the
application of the officer, be terminated by the High Court or,
if the inquiry is held in Scotland, by the Court of Session, and
the decision of the court on such an application shall be final.

(3) An inquiry under this section shall be conducted in
accordance with rules made under section 58(1) of this Act and
those rules shall require the persons holding the inquiry to
hold it with the assistance of one or more assessors.

(4) The persons holding an inquiry under this section into
the fitness or conduct of an officer—

(@) may, if satisfied of any of the matters mentioned in
paragraphs (@) to (c) of subsection (1) of this section,
cancel or suspend any certificate issued to him under
section 43 of this Act or censure him ;

(b) may make such order with regard to the costs of the
inquiry as they think just ; and
(¢} shall make a report on the case to the Board of Trade ;

and if the certificate is cancelled or suspended the officer (unless
he has delivered it to the Board of Trade in pursuance of sub-
section (1) of this section) shall deliver it forthwith to the persons
holding the inquiry or to the Board of Trade.

(5) Any costs which a person is ordered to pay under sub-
section (4)(b) of this section may be recovered from him by the
Board of Trade.

53.—(1) Where it appears to the Board of Trade that a Disqualifica-
person who is the holder of a certificate to which this section tion of
applies is unfit to be the holder of such a certificate, whether 331352;22
by reason of incompetence or misconduct or for any other reason, e than
they may give him notice in writing that they are considering officers.

the suspension or cancellation of the certificate.

(2) The notice must state the reasons why it appears to the
Board of Trade that that person is unfit to be the holder of
such a certificate and must state that within a period specified
in the notice, or such longer period as the Board of Trade may
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allow, he may make written representations to the Board or
claim to make oral representations to the Board.

(3) After considering any representations made in pursuance
of the preceding subsection the Board shall decide whether or
not to suspend or cancel the certificate and shall give the
holder of it written notice of their decision.

(4) Where the decision is to suspend or cancel the certificate
the notice shall state the date from which the cancellation is to
take effect, or the date from which and the period for which
the suspension is to take effect, and shall require the holder to
deliver the certificate to the Board not later than the date so
specified unless before that date he has required the case to be
dealt with by an inquiry under section 54 of this Act.

(5) Where, before the date specified in the notice, he requires
the case to be dealt with by such an inquiry, then, unless he
withdraws the requirement, the suspension or cancellation shall
not take effect except as ordered in pursuance of the inquiry.

(6) The Board of Trade may make regulations prescribing
the procedure to be followed with respect to the making and
consideration of representations in pursuance of this section,
the form of any notice to be given under this section and the
period to be specified in any such notice as the period within
which any steps are to be taken.

(7) This section applies to every certificate issued under section
50 of this Act and to any certificate issued under section 43 of
this Act other than one certifying that a person is qualified as
an officer.

54.—(1) Where a person has, before the date mentioned in
section 53(4) of this Act, required his case to be dealt with by
an inquiry under this section the Board of Trade shall cause an
inquiry to be held by one or more persons appointed by them

(2) An inquiry under this section shall be conducted in
accordance with rules made under section 58(1) of this Act and
those rules shall require the persons holding the inquiry to hold
it with the assistance of one or more assessors.

(3) The persons holding an inquiry under this section—

(a) may confirm the decision of the Board of Trade and
cancel or suspend the certificate accordingly ;

(b) may, where the decision was to cancel the certificate,
suspend it instead ;

(c) may, where the decision was to suspend the certificate,
suspend it for a different period ;

(d) may, instead of confirming the decision of the Board
of Trade, censure the holder of the certificate or take
no further action ;
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(e) may make such order with regard to the costs of the
inquiry as they think just; and v
(f) shall make a report on the case to the Board of Trade ;

and if the certificate is cancelled or suspended it shall be de-
livered forthwith to the persons holding the inquiry or to the
Board of Trade.

(4) Any costs which a person is ordered to pay under sub-
section (3)(e) of this section may be recovered from him by the
Board of Trade.

55.—(1) Where any of the following casualties has occurred, Inquiries and

that is to say,— investigations
. . into shipping
(a) the loss or presumed loss, stranding, grounding, aban- casualties.

donment of or damage to a ship; or

(b) a loss of life caused by fire on board or by any accident
to a ship or ship’s boat, or by any accident occurring
on board a ship or ship’s boat ; or

(¢) any damage caused by a ship ;

and, at the time it occurred, the ship was registered in the
United Kingdom or the ship or boat was in the United King-
dom or the territorial waters thereof, the Board of Trade—
(i) may cause a preliminary inquiry into the casualty to be
held by a person appointed for the purpose by the
Board ; and
(i) may (whether or not a preliminary inquiry into the
casualty has been held) cause a formal investigation
into the casuaity to be held, if in England, Wales or
Northern Ireland, by a wreck commissioner and, if in
Scotland, by the sheriff.

(2) A person appointed under this section to hold a pre-
iminary inquiry shall for the purpose of the inquiry have the
powers conferred on an inspector by section 729 of the Merchant 1894 c. 60.
Shipping Act 1894.

56,—(1) A wreck commissioner or sheriff holding a formal Formatl
investigation into a casualty under section 55 of this Act shall investigation
conduct it in accordance with rules under section 58(1) of this into shipping
Act, and those rules shall require the assistance of one or more *U!%-
assessors and, if any question as to the cancellation or suspension
of an officer’s certificate is likely to arise, the assistance of not
less than two assessors.

(2) Subsections (1), (3) and (4) of section 77 of the Magis- 1952 c. 55.
trates’ Courts Act 1952 (which provide for the attendance of
witnesses and the production of evidence) shall apply in relation
to a formal investigation held by a wreck commissioner as if the
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wreck commissioner were a magistrates’ court and the investiga-
tion a complaint ; and the wreck commissioner shall have power
to administer oaths for the purposes of the investigation.

(3) Where a formal investigation is held in Scotland the sheriff
shall, subject to any rules made under section 58(1) of this Act,
dispose of it as a summary application, and, subject to section 57
of this Act, his decision on the investigation shall be final.

(4) If as a result of the investigation the wreck commissioner
or sheriff is satisfied, with respect to any officer, of any of the
matters mentioned in paragraphs (a) to (c¢) of section 52(1) of
this Act and, if it is a matter mentioned in paragraph (a) or
(b) of that section, is further satisfied that it caused or contributed
to the casualty, he may cancel or suspend any certificate issued
to the officer under section 43 of this Act or censure him ; and
if he cancels or suspends the certificate the officer shall deliver
it forthwith to him or to the Board of Trade.

(5) The wreck commissioner or sheriff may make such order
with regard to the costs of the investigation as he thinks just
and shall make a report on the case to the Board of Trade.

(6) Any costs which a person is ordered to pay under the
preceding subsection may be recovered from him by the Board
of Trade.

(7) In its application to Northern Ireland this section shall
have effect as if in subsection (2) for the references to subsections
(1), (3) and (4 of section 77 of the Magistrates’ Courts Act 1952
there were substituted references to subsections (1) and (3) of
section 120 and subsection (1) of section 122 of the Magistrates’
Courts Act (Northern Ireland) 1964.

57.—(1) Where an inquiry or formal investigation has been
held under the preceding provisions of this Act the Board of
Trade may order the whole or part of the case to be re-heard,
and shall do so-—

(a) if new and important evidence which could not be
produced at the inquiry or investigation has been
discovered ; or

(b) if there appear to the Board to be other grounds for
suspecting that a miscarriage of justice may have
occurred.

(2) An order under subsection (1) of this section may provide
for the re-hearing to be as follows,—
(a) if the inquiry or investigation was held in England,
Wales or Northern Ireland, by the persons who held it,
by a wreck commissioner or by the High Court ;

(b) if it was held in Scotland, by the persons who held it,
by the sheriff or by the Court of Session.
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(3) Any re-hearing under this section which is not held by the
High Court or the Court of Session shall be conducted in accord-
ance with rules made under section 58(1) of this Act ; and section
56 of this Act shall apply in relation to a re-hearing of an
investigation by a wreck commissioner or sheriff as it applies in
relation to the holding of an investigation.

(4) Where the persons holding the inquiry or investigation
have decided to cancel or suspend the certificate of any person
or have found any person at fault, then, if no application for
an order under subsection (1) of this section has been made
or such an application has been refused, that person or any other
person who, having an interest in the inquiry or investigation,
has appeared at the hearing and is affected by the decision or
finding, may appeal to the High Court or the Court of Session,
according as the inquiry or investigation was held in England,
Wales or Northern Ireland or in Scotland.

58.—(1) The Board of Trade may make rules for the conduct Rules as to
of inquiries under sections 52 and 54 of this Act and of formal inquiries,
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investigations under section 55 of this Act and for the conduct investigations

of any re-hearing under section 57 of this Act which is not held and appeals.

by the High Court or the Court of Session.

(2) Without prejudice to the generality of the preceding sub-
section, rules under this section may provide for the appoint-
ment and summoning of assessors, the manner in which any
facts may be proved, the persons allowed to appear, and the
notices to be given to persons affected.

(3) Rules of court made for the purpose of rehearings under
section 57 of this Act which are held by the High Court, or of
appeals to the High Court, may require the court, subject to
such exceptions, if any, as may be allowed by the rules, to hold
such a rehearing or hear such an appeal with the assistance
of one or more assessors.

59. If a person fails to deliver a certificate as required under Failure to
section 52 or 56 of this Act he shall be liable on summary deliver
conviction to a fine not exceeding £50; and if a person fails cancelled or
to deliver a certificate as required under section 53 or 54 of this zg:gg’égfg
Act he shall be liable on summary conviction to a fine not )
exceeding £10.

60. Where a certificate has been cancelled or suspended under power to
this Act or under section 478 of the Merchant Shipping Act restore
1894, the Board of Trade, if of opinion that the justice of the certificate.
case requires it, may re-issue the certificate or, as the case may 1894 c. 60.
be, reduce the period of suspension and return the certificate,
or may grant a new certificate of the same or a lower grade
in place of the cancelled or suspended certificate.
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61.—(1) Subject to subsection (4) of this section, where—

(@) any person dies in a ship registered in the United
Kingdom ; or
(b) the master of or a seaman employed in such a ship dies
in a country outside the United Kingdom ;
an inquiry into the cause of the death shall be held by a
superintendent or proper officer at the next port where the ship
calls after the death and where there is a superintendent or
proper officer, or at such other place as the Board of Trade
may direct.

(2) The superintendent or proper officer holding the inquiry
shall for the purpose of the inquiry have the powers conferred
on an inspector by section 729 of the Merchant Shipping Act
1894.

(3) The person holding the inquiry shall make a report of his
findings to the Board of Trade and the Board shall make a copy
of the report available—

(@) if the deceased person was employed in the ship and a
person was named as his next of kin in the crew agree-
ment or list of the crew in which the deceased person’s
name last appeared, to the person so named ;

(b) in any case, to any person requesting it who appears
to the Board of Trade to be interested.

(4) No inquiry shall be held under this section in a case
where, in England, Wales or Northern Ireland, a coroner's
inquest is to be held or, in Scotland, an inquiry is to be held
under the Fatal Accidents Inquiry (Scotland) Act 1895 or the
Fatal Accidents and Sudden Deaths Inquiry (Scotland) Act 1906.

Relief and repatriation of seamen left behind

62.—(1) Where— .
(@) a person employed as a seaman in a ship registered
in the United Kingdom is left behind in any country
outside the United Kingdom or is taken to such a
country on being shipwrecked ; or

(b) a person who became so employed under an agreement
entered into outside the United Kingdom is left behind
in the United Kingdom or is taken to the United
Kingdom on being shipwrecked ;

the persons who last employed him as a seaman shall make
such provision for his return and for his relief and maintenance
until his return and such other provisions as may be required
by regulations made by the Board of Trade.

(2) The provisions to be so made may include the repay-
ment of expenses incurred in bringing a shipwrecked seaman
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ashore and maintaining him until he is brought ashore and the
payment of the expenses of the burial or cremation of a seaman
who dies before he can be returned.

(3) The Board of Trade may also make regulations providing
for the manner in which any wages due to any person left
behind or taken to any country as mentioned in subsection (1)
of this section, and any property of his left on board ship, are
to be dealt with.

(4) The Board of Trade may make regulations requiring a
superintendent or proper officer—

(@) to make such provision as may be prescribed by the
regulations with respect to any matter for which pro-
vision may be required to be made by regulations
under the preceding provisions of this section ; and

(b) to make the like provision with respect to citizens
of the United Kingdom and Colonies found in distress
in any country outside the United Kingdom after
being employed in ships registered in, or belonging
to the government of, such a country.

(5) Without prejudice to the generality of the preceding pro-
visions, regulations made wunder this section may make
provision—

(a) for determining the place to which a person is to be
returned ;

(b) for requiring the master of any ship registered in the
United Kingdom to convey a person to a place deter-
mined in accordance with the regulations and for
enabling a superintendent or proper officer to give
the master directions for that purpose ;

(¢) for the making of payments in respect of the conveyance
of a person in accordance with the regulations; and

(d) for the keeping of records and the rendering of accounts.

(6) Regulations under this section may make a contravention
of any provision thereof an offence punishable on summary
conviction with a fine not exceeding £100 or such less amount
as may be specified in the regulations.

(7) This section applies to a person left behind on being
discharged in pursuance of section 5 of this Act, whether or
not at the time he is left behind the ship is still registered in the
United Kingdom.

63. Where a person left behind in or taken to any country pimit of
as mentioned in section 62(1) of this Act remains there after the employer’s
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him as a seaman shall not be liable under that section to make 5 9%
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provision for his return or for any matter arising after the
end of that period, unless they have before the end of that
period been under an obligation imposed on them by regulations
under that section to make provision with respect to him.

Recovery of 64.—(1) Where any expenses are incurred in respect of

?Xpense; p any matter for which the employers of a seaman are required

toliefand | to make provision under section 62 of this Act, then—

return, etc. (@) if the expenses are incurred by the Board of Trade, or
are incurred by the government of any country outside
the United Kingdom and repaid to them on behalf
of the Crown, the Board of Trade may recover them
from the employers ;

(b) if the expenses are incurred by the seaman he may
recover them from the employers unless they prove
either that under the terms of his employment they
were to be borne by him or that he would not have
been left behind but for his own wrongful act or

neglect.

(2) Where, in the case of any seaman, expenses are incurred
by the Board of Trade or are incurred by the government of
any country outside the United Kingdom and repaid to them
on behalf of the Crown—

(@ in respect of any matter for which, but for section
63 of this Act, the seaman’s last employers would have
been required to make provision under section 62 of
this Act ; or

(b) in respect of any matter for which provision is required
to be made under section 62(4)(b) of this Act ;

the Board of Trade may recover them from the seaman (or, if
he has died, from his personal representatives). '

Property of deceased seamen

Custody, etc. 65.—(1) The Board of Trade may make regulations provid-

§££‘°§§’ty~°f ing for the custody of and dealing with—

Seamaesn. {(a) any property left on board a ship registered in the
United Kingdom by a seaman dying while or after
being employed in the ship ;

(b) any property left in a country outside the United King-
dom by a seaman dying while or within six months
after being employed in such a ship ; and

(¢) any property left in a country outside the United King-
dom by a citizen of the United Kingdom and colonies
dying while or within six months after being employed
as a seaman in a ship registered outside the United
Kingdom ;

until it is disposed of by or under the directions of the Board
of Trade; and for the recovery by the Board of Trade of any
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wages which, at the time of a seaman’s death, were due to him
in respect of his employment in a ship registered in the United
Kingdom.

(2) Regulations under this section may require the recording
of particulars and the rendering of accounts and may enable
the Board of Trade or any person having custody of any such
property to sell it by auction or otherwise and account for the
proceeds.

(3) Regulations under this section may make a contravention
of any provision thereof an offence punishable on summary con-
viction with a fine not exceeding £100.

66.—(1) Where, on the death of a seaman, any assets come Disposal of
into the hands of the Board of Trade by virtue of section 65 property of
of this Act the Board may satisfy out of them any expenses deceased
incurred by the Board in respect of the seaman or his property. 5¢#™°™

(2) If the value of the residue of the assets does not exceed
£500, the Board of Trade may at any time pay or deliver it to
any of the persons mentioned in subsection (3) of this section
or distribute it among them, unless a grant of representation,
or in Scotland confirmation, has then been made and the Board
of Trade know of it ; and the Board shall thereby be discharged
from any further liability in respect of the residue.

(3) The persons referred to in subsection (2) of this section
are—

(@) any person appearing to the Board of Trade to be a
person named as the seaman’s next of kin in the crew
agreement or list of the crew in which the seaman’s
name last appeared ;

(b) any person appearing to the Board of Trade to be his
widow or a child of his;

(c) any person appearing to the Board of Trade to be
beneficially entitled, under a will or on intestacy, to
the seaman’s estate or any part of it ;

(d) any person appearing to the Board of Trade to be a
creditor of the seaman.

(4) If it appears to the Board of Trade that any of the persons
to whom any assets may be paid or delivered under this section
is resident in a foreign state the Board of Trade may pay or
deliver them to him by paying or delivering them to a consular
officer of that state for transmission to him.

(5) In this section “ child ” includes an adopted child and an
illegitimate child.
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Application of sections 62 to 66 to masters

67. In sections 62 to 66 of this Act “ seaman > (notwithstand-
ing the definition in section 742 of the Merchant Shipping Act
1894) includes the master of a ship.

Documentation, reports and returns

68.—(1) Except as provided by regulations under this section
an official log book in a form approved by the Board of Trade
shall be kept in every ship registered in the United Kingdom.

(2) The Board of Trade may make regulations prescribing
the particulars to be entered in official log books, the persons
by whom such entries are to be made, signed or witnessed, and
the procedure to be followed in the making of such entries and
in their amendment or cancellation.

(3) The regulations may require the production or delivery
of official log books to such persons, in such circumstances and
within such times as may be specified therein.

(4). Regulations under this section may exempt ships of any
description from any requirements thereof, either generally or
in such circumstances as may be specified in the regulations.

{5) Regulations under this section may make a contravention
of any provision thereof an offence punishable on summary con-
viction with a fine not exceeding £20.

(6) If a person wilfully destroys or mutilates or renders
illegible any entry in an official log book he shall be liable on
summary conviction to a fine not exceeding £100.

69.—(1) Except as provided by regulations made under this
section the master of every ship registered in the United King-
dom shall make and maintain a list of the crew containing such
particulars as may be required by the regulations.

(2) The Board of Trade may make regulations—

(@) specifying the particulars to be entered in a list of the
crew ;

(b) limiting the time for which a list of the crew may
remain in force ;

(c) providing for the maintenance by such persons and
either in such place as may be specified in the regu-
lations or, if it is so specified, in the ship, of a copy
or copies of each list of a crew, and for the notification
to such persons of any changes therein ;

(d) for the production of a list of the crew to such persons,
in such circumstances and within such time as may be
specified in the regulations ; and
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(e) for the delivery to a superintendent or proper officer or
the Registrar General of Shipping and Seamen, in such
circumstances as may be specified in the regulations,
of a list of the crew or a copy thereof maintained
under the regulations and for the notification to him of
any changes in such a list.

(3) Regulations under this section may enable a list of the
crew to be contained in the same document as a crew agreement
and may treat any particulars entered in the crew agreement
as forming part of the particulars entered in the list.

(4) Regulations under this section may exempt from the
requirements thereof such descriptions of ship as may be speci-
fied in the regulations and may make different provision for
different circumstances.

(5) Regulations under this section may make a contravention
of any provision thereof an offence punishable on summary
conviction with a fine not exceeding £20.

70.—(1) The Board of Trade may make regulations
providing—

(a) for the issue to British seamen of cards (in this section
referred to as * British seamen’s cards ”) in such form
and containing such particulars with respect to the
holders thereof and such other particulars (if any) as
may be prescribed by the regulations, and for requiring
British seamen to apply for such cards ;

(b) for requiring the holders of British seamen’s cards to
produce them to such persons and in such circum-
stances as may be prescribed by the regulations ;

(¢) for the surrender of British seamen’s cards in such
circumstances as may be prescribed by the regulations ;

{d) for any incidental or supplementary matters for which
the Board think it expedient for the purposes of the
regulations to provide ;

and any provision of the regulations having effect by virtue
of paragraph (a) of this subsection may be so framed as to apply
to all British seamen or any description of them and as to have
effect subject to any exemptions for which provision may be
made by the regulations.

(2) Regulations under this section may make a contravention
of any provision thereof an offence punishable on summary
conviction with a fine not exceeding £10.

(3) In this section “ British seamen ” means persons who are
not aliens within the meaning of the British Nationality Act
1948 and are employed, or ordinarily employed, as masters or
seamen.
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(4) If a person makes a statement which he knows to be false
or recklessly makes a statement which is false in a material
particular for the purpose of obtaining for himself or another
person a British seaman’s card he shall be liable on summary
conviction to a fine not exceeding £100.

71.—(1) The Board of Trade may make regulations
providing—

(a) for the issue to persons who are or have been employed
in ships registered in the United Kingdom of dis-
charge books in such form and containing such
particulars with respect to the holders thereof and
such other particulars (if any) as may be prescribed
by the regulations and for requiring such persons to
apply for such discharge books ;

(b) for requiring the holders of discharge books to produce
them to such persons and in such circurastances as
may be prescribed by the regulations ;

(o) for the surrender of discharge books in such circum-
stances as may be prescribed by the regulations ;

(d) for any incidental or supplementary matters for which
the Board think it expedient for the purposes of the
regulations to provide ;

and any provision of the regulations having effect by virtue
of paragraph (@) of this subsection may be so framed as to
apply to all such persons as are mentioned in that paragraph
or any descr1pt10n of such persons and as to have effect subject
to any exemptions for which prov151on may be made by the
regulations.

(2) Regulations under this section may make a contravention
of any provision thereof an offence punishable on summary
conviction with a fine not exceeding £10.

72.—(1) The Board of Trade may make regulations—

(a) requiring the master of any ship registered in the United
Kingdom to make a return to a superintendent or
proper officer for transmission to the Registrar
General of Shipping and Seamen of any birth or death
occurring in the ship and of the death, wherever occur-
ring outside the United Kingdom, of any person
employed in the ship, and to notify any such death
to such person (if any) as the deceased may have named
to him as his next of kin ; and

(b) requiring the master of any ship not registered in the
United Kingdom which calls at a port in the United
Kingdom in the course of or at the end of a voyage
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to make a return to a superintendent for transmission
to the Registrar General of Shipping and Seamen of
any birth or death of a citizen of the United Kingdom
and Colonies which has occurred in the ship during
the voyage.

(2) Regulations under this section may require the Registrar
General of Shipping and Seamen to send a certified copy of
any return made thereunder to the Registrar General for
England and Wales, the Registrar General of Births, Deaths
and Marriages for Scotland or the Registrar General for
Northern Ireland, as the case may require.

(3) The Registrar General to whom any such certified copies
are sent shall record the information contained therein in a
register kept by him for the purpose and to be called the marine
register, and may also record in that register such additional
information as appears to him desirable for the purpose of
ensuring the completeness and correctness of the register ; and
the enactments relating to the registration of births and deaths
in England, Scotland and Northern Ireland shall have effect as
if the marine register were a register of births (other than still-
births) or deaths or certified copies of entries in such a register
and had been transmitted to the Registrar General in accordance
with those enactments.

(4) Regulations under the preceding provisions of this section
may make a contravention of any provision thereof an offence
punishable on summary conviction with a fine not exceeding
£20.

(5) Regulations under this section may contain provisions for
authorising the registration of the following births and deaths
occurring outside the United Kingdom in circumstances where
no return is required to be made under the preceding pro-
visions of this section—

(a) any birth or death of a citizen of the United Kingdom
and Colonies which occurs in a ship not registered
in the United Kingdom ;

(b) any death of a citizen of the United Kingdom and
Colonies who has been employed in such a ship which
occurs elsewhere than in the ship ; and

(c) any death of a person who has been employed in a ship
registered in the United Kingdom which occurs else-
where than in the ship.

73.—(1) Where any such casualty as is mentioned in section Reports of

55(1) of this Act has occurred in the case of a ship or ship’s
boat and, at the time it occurred, the ship was registered in the
United Kingdom, the owner or master of the ship shall, as soon

shipping
casualties.
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as practicable, and in any case not later than twenty-four hours
after the ship’s arrival at the next port, report the casualty to
the Board of Trade, giving a brief description of it and stating
the time and place where it occurred, the name and official
number of the ship, its position at the time of the report and
the next port of call.

(2) If the owner or master of a ship fails without reason-
able cause to comply with the preceding provisions of this
section he shall be liable on summary conviction to a fine not
exceeding £100.

74. If a person ceases to be the master of a ship registered in
the United Kingdom during a voyage of the ship he shall
deliver to his successor the documents relating to the ship or
its crew which are in his custody ; and if he fails without reason-
able cause to do so he shall be liable on summary conviction to
a fine not exceeding £100.

75.—(1) The following documents shall be admissible in
evidence and, when in the custody of the Registrar General
of Shipping and Seamen, shall be open to public inspection, that
is to say,—

(a) crew agreements, lists of crews made under section 69
of this Act and notices given under this Act of addi-
tions to or changes in crew agreements and lists of
crews ;

(b) the official log book of any ship kept under section 68
of this Act and, without prejudice to section 695(2) of
the Merchant Shipping Act 1894, any document pur-
porting to be a copy of an entry therein and to be
certified as a true copy by the master of the ship;

(¢) documents purporting to be submissions to or decisions
by superintendents or proper officers under section 10
of this Act;

(d) returns or reports under section 72 of this Act or under
regulations made under section 19 of this Act.

(2) A certificate issued under section 43 of this Act shall
be admissible in evidence.

Inspections

76.—(1) For the purpose of seeing that the provisions of the
Merchant Shipping Acts and regulations and rules made there-
under are duly complied with any of the following persons, that
is to say,—

(a) a surveyor of ships ;
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(b) a superintendent ;

(c) any person appointed by the Board of Trade, eithet
generally or in a particular case, to exercise powers
under this section ;

may at all reasonable times go on board a ship and inspect the
ship and its equipment or any part thereof, any articles on board,
and any document carried in the ship in pursuance of the
Merchant Shipping Acts or regulations or rules made thereunder ;
and if the ship is registered in the United Kingdom the powers
conferred by this subsection may also be exercised outside the
United Kingdom and may be so exercised by a proper officer
as well as by the persons mentioned in paragraphs {(a) to (¢) of
this subsection.

(2) A person exercising powers under this section shall not
unnecessarily detain or delay a ship but may, if he considers it
necessary in consequence of an accident or for any other reason,
require a ship to be taken into dock for a survey of its hull or
machinery.

(3) Where any such person as is mentioned in paragraphs (a)
to (c) of subsection (1) of this section has reasonable grounds for
believing that there are on any premises provisions or water
intended for supply to a ship registered in the United Kingdom
which, if provided on the ship, would not be in accordance
with regulations under section 21 of this Act, he may enter the
premises and inspect the provisions or water for the purpose of
ascertaining whether they would be in accordance with those
regulations.

4 If any person obstructs a person in the exercise of his
powers under this section, or fails to comply with a requirement
made under subsection (2) thereof, he shall be liable on summary
conviction to a fine not exceeding £100.

Stowaways, unauthorised presence on board ship and
master’s power of arrest

77.—(1) If a person, without the consent of the master or Stowaways.
of any other person authorised to give it, goes to sea or attempts
to go to sea in a ship registered in the United Kingdom he shall
be liable on summary conviction to a fine not exceeding £100
or to imprisonment for a period not exceeding three months.

(2) Nothing in section 686 of the Merchant Shipping Act 1894 1894 c. 60.
shall be taken to limit the jurisdiction of any court in the United
Kingdom to deal with an offence under this section which has
been committed in a country outside the United Kingdom by a
person who is not a British subject.
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78. Where a ship registered in the United Kingdom or any
other country is in a port in the United Kingdom and a person
who is neither in Her Majesty’s service nor authorised by law
to do so—

(a) goes on board the ship without the consent of the master
or of any other person authorised to give it; or

(b) remains on board the ship after being requested to leave
by the master, a constable, or an officer of the Board
of Trade or of customs and excise ;

he shall be liable on summary conviction to a fine not exceeding
£20.

79. The master of any ship registered in the United Kingdom
may cause any person on board the ship to be put under
restraint if and for so long as it appears to him necessary or
expedient in the interest of safety or for the preservation of
good order or discipline on board the ship.

Administrative provisions

80.—(1) The Board of Trade shall appoint, and may remove,
an officer to be styled the Registrar General of Shipping and
Seamen, who shall exercise such functions as are conferred on
him by the Merchant Shipping Acts and keep such records and
perform such other duties as the Board of Trade may direct.

(2) The Board of Trade may appoint and remove persons to
perform on behalf of the Registrar General of Shipping and
Seamen such of his functions as the Board or the Registrar
General of Shipping and Seamen may direct.

81. The Board of Trade shall appoint, and may remove,
officers to be styled mercantile marine superintendents, who shall
exercise the functions conferred on superintendents by the
Merchant Shipping Acts.

82.—(1) The Lord Chancellor may appoint such number of
persons as he thinks fit to be wreck commissioners and may
remove any wreck commissioners appointed by him.

(2) Before appointing a person to act as wreck commissioner
in Northern Ireland the Lord Chancellor shall consult the Lord
Chief Justice of Northern Ireland.

83. There shall be paid to any wreck commissioner or assessor
appointed under this Act such remuneration, out of moneys pro-
vided by Parliament, as the Lord Chancellor may with the consent
of the Treasury determine.



Merchant Shipping Act 1970 c.36 41

84. The Board of Trade may with the consent of the Treasury Fees.
make regulations prescribing fees to be paid in respect of the
issue or recording of any certificate, licence or other document
or the doing of any other thing in pursuance of this Act.

Miscellaneous

85.—(1) For sections 3 and 6 of the Merchant Shipping (Safety Amendment
Convention) Act 1949 there shall be substituted the sections set of Merchant

out in Schedule 1 to this Act. ?é’;?éi‘yng

(2) In section 5(2) of that Act (rules for direction finders) the §°?¥3T9i°“)
words “ being ships of sixteen hundred tons gross tonnage or 19290 43,
upwards ” shall be omitted. T

(3) Before making rules under any of those sections the
Board of Trade shall consult with organisations in the United
Kingdom appearing to them representative of persons who will
be affected by the rules.

86.—(1) The Board of Trade may make rules specifying such Nautical
charts, directions or information as appear to the Board neces- publications.
sary or expedient for the safe operation of ships and those rules
may require ships registered in the United Kingdom, or such
descriptions of ships registered in the United Kingdom as may
be specified in the rules, to carry, either at all times or on such
voyages as may be specified in the rules, copies of the charts,
directions or information so specified.

(2) If a ship goes to sea or attempts to go to sea without
carrying copies of the charts, directions or information which
it is required to carry by rules under this section the master or
owner shall be liable on summary conviction to a fine not
exceeding £100.

87.—(1) The Board of Trade may make regulations prescrib- The merchant
ing a uniform, to be known as the merchant navy uniform, for navy uniform.
the use of persons serving in ships registered in the United
Kingdom, and distinguishing marks to be worn, as part of the
uniform, by persons so serving in different positions or in
different circumstances.

(2) Regulations under this section may prescribe the persons
by. whom and the circumstances in which the merchant navy
uniform or any part of it may be worn.

(3) If a person wears the merchant navy uniform or any part
of it, or wears anything bearing the appearance of the uniform
or any part of it, when he is not authorised by regulations under
this section to wear the uniform or that part he shall be liable
on summary conviction to a fine not exceeding £50.
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(4) Where any design, within the meaning of the Registered
Designs Act 1949, which forms part of the merchant navy
umform has been registered under that Act and the Board of
Trade are the registered proprictor thereof their copyright in
the design shall, notwithstanding section 8 of that Act, continue
so long as the design remains so registered.

(5) Nothing in this section shall prohibit or restrict the use of
the merchant navy uniform or any part of it for the purposes
of any stage, film or television performance, unless the use is
such as to bring the uniform into disrepute.

88. In section 692(1) of the Merchant Shipping Act 1894
(enforcing detention of ship) for the words *one hundred
pounds ” there shall be substituted the words *two hundred
pounds ”.

89.—(1) Subject to subsection (5) of this section, this section
applies to any country to which, immediately before the coming
into operation of the repeal by this Act of section 238 of the
Merchant Shipping Act 1894, that section applied by virtue of
an Order in Council made under it or having effect as if made
under it.

(2) Where a seaman deserts in the United Kingdom from a
ship registered in a country to which this section applies, a
justice of the peace may, on the application of a consular
officer of that country and on information on oath, issue a
warrant for the arrest of the seaman.

(3) Where a seaman has been arrested on a warrant issued
under this section a magistrates’ court may, on proof of the
desertion, order him to be conveyed on board his ship.

(4) Where a seaman is liable to be arrested under this section,
any person who, knowing or believing that he has deserted, does
without lawful authority or reasonable excuse any act with intent
to impede his arrest shall be liable on summary conviction to
a fine not exceeding £20.

(5) Her Majesty may by Order in Council direct that this
section shall cease to apply to any country specified in the Order.

(6) In its application to Scotland this section shall have effect
as if for the reference to a justice of the peace there were
substituted a reference to a sheriff, magistrate or justice of the
peace, for the reference to a magistrates’ court a reference to
a court of summary jurisdiction within the meaning of the
Summary Jurisdiction (Scotland) Act 1954, and for the reference
to information on oath a reference to evidence on oath.
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(7) In its application to Northern Ireland this section shall
have effect as if in subsection (3) for the reference to a magis-
trates’ court there were substituted a reference to a court of
summary jurisdiction.

90. The Board of Trade may by regulations provide for such
adaptations of any enactments contained in the Merchant Ship-
ping Acts as appear to them appropriate for the purpose of
replacing references therein to units other than metric units by
references to metric units which are either equivalent thereto or
such approximations thereto as appear to the Board desirable
for the purpose of securing that the enactments as adapted are
expressed in convenient terms.

91. For subsections (5) and (6) of section 1 of the Merchant

43

Adaptation to

metric units.

Tonnage

Shipping Act 1965 (tonnage regulations) there shall be ;‘fgsurement

substituted the following subsections—

“ (5) Regulations under this section may make provision
for the alteration (notwithstanding section 82 of the princi-
pal Act) of the particulars relating to the registered tonnage
of a ship.

(6) Regulations under this section may provide for the
issue by the Board of Trade or by persons appointed by such
organisations as may be authorised in that behalf by the
Board of Trade of certificates of the registered tonnage of
any ship or of the tonnage which is to be taken for any
purpose specified in the regulations as the tonnage of a
ship not registered in the United Kingdom, and for the
cancellation and delivery up of such certificates in such
circumstances as may be prescribed by the regulations.

(6A) Regulations under this section requiring the delivery
up of any certificate may make a failure to comply with the
requirement an offence punishable on summary conviction
with a fine not exceeding £100.”

Unregistered ships and ships registered outside the
United Kingdom

certificates.
1965 c. 47.

92. The Board of Trade may make regulations specifying ynregistered
any description of British ships which are not registered in the British ships.

United Kingdom or elsewhere and directing that such of the
provisions of this Act and of regulations and rules made there-
under as may be specified in the regulations shall extend to
ships of that description and to masters and seamen employed
in them, with such exceptions, adaptations or modifications as
may be so specified.
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93.—(1) Her Majesty may by Order in Council direct that
such of the provisions of this Act and of regulations and rules
made thereunder as may be specified in the Order shall extend,
with such exceptions, adaptations or modifications as may be so
specified, to ships registered in any independent Commonwealth
cl?untry so specified and to masters and seamen employed in
them.

(2) The modifications that may be made by an Order in
Council under this section with respect to the ships registered in
any country and the masters and seamen employed in them
include the substitution, for any provision of this Act or of
regulations or rules made thereunder, of a corresponding pro-
vision of the law of that country, with such exceptions, adapta-
tions or modifications as appear to Her Majesty expedient.

(3) In this section “independent Commonwealth country ”
means any country for the time being specified in section 1(3) of
the British Nationality Act 1948.

94. Her Majesty may by Order in Council give with respect
to any of the following territories, that is to say— '

(@) the Isle of Man ;

(b) any of the Channel Islands ;

(¢) any colony ;

(d) any territory outside Her Majesty’s dominions in which
for the time being Her Majesty has jurisdiction ;

either or both of the following directions—

(i) that such of the provisions of this Act and of regulations
and rules made thereunder as may be specified in the
Order shall apply to ships registered in that territory
and to masters and seamen employed in them, with
such exceptions, adaptations or modifications as may
be specified in the Order, as they apply to ships
registered in the United Kingdom and to masters and
seamen employed in them ;

(ii) that such of the provisions of this Act and- of any
regulations and rules made thereunder as may be
specified in the Order shall extend to that territory,
with such exceptions, adaptations or modifications as
may be specified in the Order, as part of the law of that
territory.

Fishing vessels and non-sea-going ships _
95.—(1) In the application of this Act to fishing vessels and
persons serving in them—

(a) sections 6, 29 to 32, 34 to 38, 89 and 93 do not apply
and the provisions contained in Part I of Schedule 2 to
this Act apply in addition to the other provisions of
this Act; and
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(b) sections 7 and 8 apply as set out in Part II of that
Schedule ;

and nothing in Schedule 2 to this Act applies to fishing vessels
not registered in the United Kingdom or to persons serving in
them.

(2) Section 15 of this Act does not apply to so much of the
wages of a seaman employed in a fishing vessel as is in any
manner related to the catch.

(3) In its application to persons serving in fishing vessels
section 87 of this Act shall have effect as if for the words
“merchant navy uniform ”, wherever they occur, there were
substituted the words “ fishing fleet uniform .

(4) Nothing in section 11 of this Act shall affect the operation

of Part IT of the Administration of Justice Act 1970 in relation 1970 c. 31.

to wages due to a person employed in a fishing vessel ; and the

provisions of the Magistrates’s Courts Act (Northern Ireland) 1964 c. 21
1964 and the Judgments (Enforcement) Act (Northern Ireland) (N.L).

1969 relating to the attachment of wages shall apply in relation
to such wages as they apply in relation to other wages.

(5) The Board of Trade may grant exemptions from any
requirements of this Act or of any regulations made under
this Act—

(@) with respect to any fishing vessel or to a fishing vessel
of any description ; or
(b) with respect to any person or a person of any des-
cription serving in a fishing vessel or in a fishing
vessel of any description ;
and nothing in any other provision of this Act conferring a
power to provide for or grant exemptions shall be taken to
restrict the power conferred by this subsection.

(6) In this Act “fishing vessel ” means a vessel which is for
the time being employed in sea fishing, but does not include
a vessel used otherwise than for profit.

45

96.—(1) The preceding provisions of this Act other than Non-sea-going

sections 19, 20, 43 to 60, 88, 90 and 91 do not apply to ships ships.

which are not sea-going ships or to masters or seamen employed
in ships which are not sea-going ships.

(2) In relation to ships which are not sea-going ships section
45 of this Act shall have effect as if for the words “ goes to sea
or attempts to go to sea ”’ there were substituted the words “‘ plies
or attempts to ply ” and the words “ if in the United Kingdom
were omitted ; and where such a ship may be detained in pur-

suance of that section, section 692 of the Merchant Shipping Act 1894 c. 60.

1894 shall have effect, in relation to it, as if subsections (2) to
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(4) were omitted and in subsection (1) for the words * proceeds to
sea ” there were substituted the word “ plies ”, for the words
“ sends the ship to sea ” there were substituted the words *“ causes
the ship to ply ” and the words ““ any British consular officer ”
were omitted.

Supplementary

Interpretation.  97.—(1) In this Act—
“ crew agreement * has the meaning assigned to it by section
1(2) of this Act;
“enactment ” includes an enactment of the Parliament of
Northern Ireland ;

“ proper officer ” means a consular officer appointed by
Her Majesty’s Government in the United Kingdom
and, in relation to a port in a country outside the
United Kingdom which is not a foreign country, also
any officer exercising in that port functions similar to
those of a superintendent ;

“ relief and maintenance * includes the provision of surgical
or medical treatment and such dental and optical treat-
ment (including the repair or replacement of any
appliance) as cannot be postponed without impairing
efficiency ;

“ship’s boat ” includes a life-raft ; and

“ the Merchant Shipping Acts ” means the Merchant Ship-
ping Acts 1894 to 1967, the Fishing Vessels (Safety

1970 c. 27. Provisions) Act 1970 and this Act.

(2) References in this Act to going to sea include references
to going to sea from any country outside the United Kingdom.

(3) For the purposes of this Act a seaman is discharged from
a ship when his employment in that ship is terminated.

(4) For the purposes of this Act a seaman discharged from a
ship in any country and left there shall be deemed to be left
behind in that country notwithstanding that the ship also remains
there.

(5) References in this Act to dying in a ship include references
to dying in a ship’s boat and to being lost from a ship or ship’s
boat.

(6) Any power conferred by this Act to provide for or grant
an exemption includes power to provide for or grant the exemp-
tion subject to conditions.

(7) If the Parliament of Northern Ireland passes provisions
amending or replacing any enactment of that Parliament referred
to in this Act the reference shall be construed as a reference to
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the enactment as so amended or, as the case may be, as a refer-
ence to those provisions.

98.—(1) Any expenses incurred by the Board of Trade under Expenses and
this Act shall be defrayed out of moneys provided by receipts.
Parliament.

(2) Any fees received by the Board of Trade under this Act
shall be paid into the Consolidated Fund.

99.—(1) Any regulations or rules made under this Act shall Regulations
be made by statutory instrument, which, except in the case of and rules
regulations made under section 36 of this Act or paragraph 2 of
Schedule 2 to this Act, shall be subject to annulment in pursuance
of a resolution of either House of Parliament.

(2) Before making regulations under any provision of this
Act other than sections 84 and 90 the Board of Trade shall
consult with organisations in the United Kingdom appearing to
them representative of masters and seamen who will be affected
by the regulations and of persons employing such masters and
seamen.

106.—(1) The enactments mentioned in Schedule 3 to this Act Amendments,
shall have effect subject to the minor and consequential amend- savings,

3 ; transitional
ments specified therein. provisions

(2) This Act shall have effect subject to the savings and transi- and repeals.
tional provisions contained in Schedule 4 to this Act.

(3) The enactments specified in Schedule 5 to this Act (which
include some which are obsolete and some not affected by the
preceding provisions of this Act) are hereby repealed to the
extent specified in the third column of that Schedule.

101.—(1) This Act may be cited as the Merchant Shipping citation,

Act 1970. construction
and com-

(2) This Act, the Merchant Shipping Acts 1894 to 1967 and mencement.
the Fishing Vessels (Safety Provisions) Act 1970 may be cited 1979 c. 27.
together as the Merchant Shipping Acts 1894 to 1970.

(3) This Act shall be construed as one with the Merchant
Shipping Acts 1894 to 1967 and the Fishing Vessels (Safety
Provisions) Act 1970.

(4) This Act shall come into force on such date as the Board
of Trade may by order made by statutory instrument appoint,
and different days may be so appointed for different provisions
of this Act.
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SCHEDULES

SCHEDULE 1

SECTIONS SUBSTITUTED FOR SECTIONS 3 AND 6 OF MERCHANT
SHIPPING (SAFETY CONVENTION) ACT 1949

3.—(1) The Board of Trade may make rules (in this Act called
“radio rules ”) requiring ships to which this section applies to be
provided with radio equipment of such a nature (but not including
a radio navigational aid) as may be prescribed by the rules and
to maintain such a radio service and to carry such number of radio
officers or operators, of such grades and possessing such qualifications,
as may be so prescribed ; and the rules may contain provisions for
preventing so far as practicable electrical interference by other
apparatus on board with the equipment provided under the rules.

(2) This section applies to—
(a) sea-going ships registered in the United Kingdom ;
(b) other sea-going ships while they are in the United Kingdom
or the territorial waters thereof.

(3) Radio rules shall include such requirements as appear to the
Board of Trade to implement the provisions of the Convention for
the Safety of Life at Sea signed in London on 17th June 1960 as
from time to time amended, so far as those provisions relate to
radio telegraphy and radio telephony.

(4) Without prejudice to the generality of the preceding provisions
of this section, radio rules may—
(a) prescribe the duties of radio officers and operators, including
the duty of keeping a radio log-book ;

(b) apply to any radio log-book required to be kept under the
rules any of the provisions of any regulations with respect
to official log-books made under section 68 of the Merchant
Shipping Act 1970.

(5) If any radio officer or operator contravenes any rules made
in pursuance of subsection (4)(a) of this section, he shall be liable
to a fine not exceeding £10 ; and if radio rules are contravened in
any other respect in relation to any ship, the owner or master of
the ship shall be liable on conviction on indictment to a fine not
exceeding £500, or on summary conviction to a fine not exceeding
£100.

(6) If a ship to which this section applies is not provided with
radio equipment or radio officers or operators in conformity with
radio rules the ship, if in the United Kingdom, may be detained.

6.—(1) The Board of Trade may make rules—

(a) requiring ships to which this section applies to be provided
with such radio navigational aids, other than direction-
finders, as may be specified in the rules and prescribing
requirements which such radio navigational aids are to
comply with ;
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(b) prescribing requirements which radio navigational aids, other
than direction-finders and other than such as are provided
In pursuance of rules made under the preceding paragraph,
are to comply with when carried in ships to which this
section applies ;

(c) prescribing requirements which apparatus designed for the
purpose of transmitting or reflecting signals to or from
radio navigational aids is to comply with if it is apparatus
in the United Kingdom or apparatus off the shores of the
United Kingdom but maintained from the United Kingdom ;

and the requirements prescribed under paragraph (a) or (b) of this
subsection may include requirements relating to the position and
method of fitting of the radio navigational aids.

(2) This section applies to—

(a) ships registered in the United Kingdom ;

(b) other ships while they are within any port in the United
Kingdom.

(3) If a ship to which this section applies proceeds, or attempts
to proceed, to sea without carrying such navigational aids as it is
required to carry by rules made under subsection (1) of this section
or carrying radio navigational aids not complying with rules made
under that subsection, the owner or master of the ship shall be
liable on summary conviction to a fine not exceeding £100.

(4) If any person establishes or operates any such apparatus as
is mentioned in subsection (1)(c) of this section and the apparatus
does not comply with rules made thereunder, he shall be liable on
summary conviction to a fine not exceeding £100.

SCHEDULE 2
FISHING VESSELS

ParT 1
ADDITIONAL PROVISIONS

Regulations relating to crew agreements

1.—(1) The Board of Trade may make regulations prescribing
the procedure to be followed in connection with the making of crew
agreements between persons employed in fishing vessels and persons
employing them and prescribing the places where such crew agree-
ments are to be made or where an agreement with any person may
be added to those contained in such a crew agreement.

(2) Regulations under this paragraph may make a contravention

of any provision thereof an offence punishable on summary convic-
tion with a fine not exceeding £50 or such less amount as may be

specified in the regulations.

Offences

2.—(1) For the purpose of maintaining discipline on board fishing
vessels and ensuring the safe and efficient operation of such vessels
the Board of Trade may by regulations specify any misconduct on
board of or in relation to a fishing vessel which, but for section

ScH. 1

Section 95,

49



50

ScH. 2

1968 ¢. 77.

1894 c. 60.

c. 36 Merchant Shipping Act 1970

95(1)a) of this Act, would be an offence under section 29, 30 or 31
thereof, and provide for its being an offence punishable on summary
conviction with a fine not exceeding £100 or such less amount as may
be specified in the regulations.

(2) Regulations under this paragraph may apply section 32 of this
Act with such modifications as may be required to substitute in it
for the reference to section 29, 30(b) and 30(c) of this Act a
reference to the corresponding provisions of the regulations.

(3) Regulations under this paragraph may make different provision
for different descriptions of fishing vessel or fishing vessels of the
same description in different circumstances.

(4) No regulations shall be made under this paragraph unless a
draft thereof has been laid before Parliament and approved by reso-
lution of each House of Parliament.

Production of certificates and other documents of qualification

3. Any person serving or engaged to serve in a fishing vessel
and holding any certificate or other document which is evidence that
he is qualified for the purposes of section 43 of this Act shall on
demand produce it to any person who is a British sea-fishery officer
for the purposes of the Sea Fisheries Acts (within the meaning of the
Sea Fisheries Act 1968) ; and if he fails to do so without reasonable
cause he shall be liable on summary conviction to a fine not exceeding
£20.

Hours of work

4.—(1) The Board of Trade may make regulations prescribing
maximum periods of duty and minimum periods of rest for seamen
employed in fishing vessels, and such regulations may make different
provision for different descriptions of fishing vessels or seamen
employed in them or for fishing vessels and seamen of the same
description in different circumstances.

(2) If any provision of regulations made under this paragraph
is contravened in the case of any seaman employed in a fishing
vessel the persons employing him and the master shall each be liable
on summary conviction to a fine not exceeding £100.

Reports of and inquiries into injuries

5.—(1) Where the master or a member of the crew of a fishing
vessel is injured during a voyage, an inquiry into the cause and
nature of the injury may be held by a superintendent or proper
officer.

(2) The superintendent or proper officer holding an inquiry under
this section shall for the purposes of the inquiry have the powers
conferred on an inspector by section 729 of the Merchant Shipping
Act 1894 and shall make a report of his findings to the Board of
Trade.
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Part I1

SECTIONS 7 AND 8 SET OUT AS THEY APPLY TO FISHING
VESSELS AND PERSONS EMPLOYED IN THEM

7. Except as provided by or under this Act or any other enactment, Payment of

the wages due to a seaman under a crew agreement relating to a
fishing vessel shall be paid to him in full.

8.—(1) Subject to regulations made under section 9 or 62 of Accountsof

this Act, the persons employing any seaman under a crew agreement
relating to a fishing vessel shall deliver to him at a time prescribed
by regulations under this section an account of the wages due to
him under that crew agreement and of the deductions subject to
which the wages are payable.

(2) Where the wages of any person employed in a fishing vessel
are in any manner related to the catch the persons employing him
shall at a time prescribed by regulations under this section deliver
to the master an account (or, if the master is the person employing
him, make out an account) showing how those wages (or any part
thereof related to the catch) are arrived at and shall make the
account available to the crew in such manner as may be prescribed
by the regulations.

(3) Where there is a partnership between the master and any
members of the crew of a fishing vessel the owner of the vessel shall
at a time prescribed by regulations under this section make out an
account showing the sums due to each partner in respect of his
share and shall make the account available to the partners.

(4) The Board of Trade may make regulations prescribing the
time at which any account required by this section is to be delivered
or made out and the manner in which the account required by sub-
section (2) or (3) of this section is to be made available.

(5) If a person fails without reasonable cause to comply with
the preceding provisions of this section he shall be liable on summary
conviction to a fine not exceeding £20.

SCHEDULE 3
MINOR AND CONSEQUENTIAL AMENDMENTS

The Conspiracy and Protection of Property Act 1875
1. For section 16 of the Conspiracy and Protection of Property
Act 1875 there shall be substituted the following section:—
«16. Section 5 of this Act does not apply to seamen.”

The Merchant Shipping Act 1894

2. In subsection (1) of section 689 of the Merchant Shipping Act
1894 for the words “seaman or apprentice ”, in both places, there
shall be substituted the words “or seaman ”.

3. In subsection (1) of section 695 of that Act, after the words
“gshall be evidence” there shall be inserted the words “and in
Scotland sufficient evidence ” ; and in subsection (2) of that section,
after the words * admissible in evidence” there shall be inserted
the words “ and be evidence, and in Scotland sufficient evidence, of

those matters .

ScH. 2
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4. In section 742 of that Act, in the definition of *seaman ”,
for the words * masters, pilots and apprentices duly indentured and
registered ” there shall be substituted the words “ masters and pilots ”.

The Pilotage Act 1913
5. In section 17(1)(}) of the Pilotage Act 1913 for the words from
‘a mate’s certificate ” to “ 1894 * there shall be substituted the words
“such certificate issued under the Merchant Shipping Act 1970 as
may be specified in the byelaws ™.

6. In paragraph (b) of the proviso to section 23(1) of that Act for
the words from “a mate’s certificate ” to “ 1894 > there shall be
substituted the words “ such certificate issued under the Merchant
Shipping Act 1970 as is specified in the byelaw ” and for the words
“such a certificate of competency ” there shall be substituted the
words “ a certificate so specified .

7. In section 25 of that Act for the words *certificates of com-
petency recognised under Part II of the Merchant Shipping Act 1894
there shall be substituted the words certlﬁcates 1ssued under the
Merchant Shipping Act 1970

The lllegal Trawling (Scotland) Act 1934
8. In section 1(6) of the Illegal Trawling (Scotland) Act 1934 for
the words “at each mercantile marine office” there shall be sub-
stituted the words “at the office of each mercantile marine
superintendent .

The Pensions (Navy, Army, Air Force and Mercantile Marine)
Act 1939
9. In section 6(3) of the Pensions (Navy, Army, Air Force and
Mercantile Marine) Act 1939, for the words from section one
hundred and seventy-six” to * deceased seamen” there shall be
substituted the words *section 66 of the Merchant Shipping Act
1970 (disposal of property of deceased seamen) .

The Merchant Shipping Act 1964
10. For subsection (2) of section 10 of the Merchant Shipping
Act 1964 there shall be substituted the following subsection—

“(2) Subsection (6) of section 3 of the Act of 1949 (detention
of ships not conforming with radio rules) shall apply in relation
to the portable radio apparatus so required to be carried by the
boats or life rafts on any ship as it applies in relation to the

radio equipment of the ship.”

The Administration of Estates (Small Payments) Act 1965

11. In section 6 of the Administration of Estates (Small Payments)
Act 1965 there shall be added at the end of subsection (1)(b) the
words ““ and

(¢) section 66(2) of the Merchant Shipping Act 1970 ™.

The Merchant Shipping (Load Lines) Act 1967

12. In section 10(2) of the Merchant Shipping (Load Lines) Act
1967, paragraph {(a) shall be omitted, and in paragraph (b) for the
words from * in such form ” to the end of the paragraph there shall
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be substituted the words “to be posted up in some conspicuous Scu. 3
place on board the ship, which shall be in such form and containing

such particulars relating to the depth to which the ship is for the

time being loaded as may be specified in regulations made by the

Board of Trade under this Act ;™.

The Hovercraft Act 1968 1968 c. 59.

13. The enactments and instruments with respect to which pro-
vision may be made by an Order in Council under section 1(1)(%)
of the Hovercraft Act 1968 shall include this Act and any instru-
ment made under it.

The Income and Corporation Taxes Act 1970 1970 c. 10.

14. In section 414(1) of the Income and Corporation Taxes Act
1970 the word “or” shall be added at the end of paragraph (a),
and paragraph (c) and the word “ or  preceding it shall be omitted.

SCHEDULE 4 Section 100.

SAVINGS AND TRANSITIONAL PROVISIONS

1. The repeals made by this Act shall not be taken to extend to
any country outside the United Kingdom and shall not affect any
Order in Council providing for the extension of any enactments to
any country outside the United Kingdom or any power to vary or
revoke such an Order in Council.

2. The repeal by this Act of sections 145 and 146 of the Merchant 1894 c. 60.
Shipping Act 1894 shall not affect the operation, in relation to a sea-
man’s money order issued before the coming into force of the repeal,
of regulations under section 145(2) or of section 146.

3. The repeal by this Act of sections 148 to 153 of the Merchant
Shipping Act 1894 shall not affect the operation of those sections in
relation to any deposit received under section 148 before the coming
into force of the repeal ; but the Board of Trade may by regulations
make provision for the repayment of such deposits within such period
as may be specified by or under the regulations and for the transfer
to the National Savings Bank of any deposit not repaid before the
end of that period.

4. The repeal by this Act of section 254 of the Merchant Shipping
Act 1894 shall not affect the operation of that section in relation to
any return made under it and any marine register book kept under
that section shall be treated as part of a marine register kept under
section 72 of this Act.

5. Any licence granted under section 110 of the Merchant Shipping
Act 1894 shall have effect as if granted under section 6 of this Act.

6. Any regulations made under section 1 of the Merchant Shipping 1948 c. 44.
Act 1948 shall have effect as if made under section 20 of this Act.

7. Any reference in regulations made under section 1 of the Mer- 1965 c. 47.
chant Shipping Act 1965 to regulations made under section 1 of the

Merchant Shipping Act 1948 shall be construed as including a
reference to regulations made under section 20 of this Act.
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1907 c. 29.
1949 c. 88.

Section 100.
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8. The references in section 57 of this Act to an inquiry or formal
investigation held under this Act shall be construed as including
references to an inquiry or formal investigation held under section
466, 468 or 471 of the Merchant Shipping Act 1894.

9. The references in section 60 of this Act to a certificate which
has been cancelled or suspended under this Act shall be construed
as including references to a certificate which has been cancelled or
suspended under the provisions repealed by this Act.

10. For the purposes of section 87 of this Act the registration of
any design under Part I of the Patents and Designs Act 1907 shall
be deemed to be a registration under the Registered Designs Act 1949.

" SCHEDULE 5
ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

57 & 58 Vict. | The Merchant Shipping | In section 19, the words from
c. 60. Act 1894, “each” to ““ cause ”’.

In section 85(3), the words *“in
the ship’s official log book,
and also ™.

Part I1.

Sections 268 to 270.

Section 271(3).

Sections 289 to 355.

In section 356, paragraph (a).

Sections 357 and 358.

Section 359(2).

In section 360, subsections (1)
and (2).

Sections 361 and 362.

In section 363, the words “or
emigrant ship ”.

Sections 364 and 365.

Section 369.

In section 370, in the definition
of “ fishing boat ”, the words
from “ but ” to * profit ” and
the definitions of *‘second
hand ” and * voyage .

Section 371.

Sections 376 to 417.

Section 423.

Sections 425 and 426.

Section 436(3).

In section 458(1), the words
from “ and in every ™ to “ on
board any ship ”.

In section 463, the words * or
apprentice > wherever they
occur.

Part VI except section 478 and
sections 487 to 490.
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Chapter Short Title Extent of Repeal
57 & 58 Vict., | The Merchant Shipping | In section 487(3), the words
c. 60—cont. Act 1894—cont. from “by the local marine
board ” to “ board 7.
Section 507.
In section 676, in subsection
(1), in paragraph (), the
words ‘‘Second and” and
the words from * including ”
to the end of the paragraph,
and paragraphs (d) and (f).
In section 677, paragraph (a),
in paragraph (b) the words
from ‘“and the remunera-
tion ”’ to the end of the para-
graph, and paragraph (e).
Section 690.
In section 714, the words
““ local marine boards and .
In section 716, the words
““ Second, Fourth and ”.
In section 721, the word
““Second 7.
In section 722, subsection (2)(a).
Section 725.
In section 745(1)(), the words
““ savings bank or .
Schedules 5 to 8.
6 Edw. 7.c. 48. | The Merchant Shipping | Sections 2 and 12.
Act 1906. Section 14.
In section 16(1), the words
“whether cabin or steerage
passengers ”’,
Sections 17 to 20.
Sections 23 and 24.
Parts I1I and IV.
Sections 56 to 68.
Section 74.
Section 81.
Section 82(1).
Schedule 1.
1 & 2 Geo. 5. | The Merchant Shipping | The whole Act.
c. 8. (Seamen’s  Allotment)
Act 1911.
4 & 5 Geo. 5. | The Merchant Shipping | The whole Act.
c. 42. (Certificates) Act 1914,
9 & 10 Geo. 5. | The British Mercantile | The whole Act.
c. 62. Marine Uniform Act
1919,
9 & 10 Geo. 5. | The Aliens Restriction | Section 5.
c. 92, (Amendment) Act 1919.

ScH. 5

35
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Chapter Short Title Extent of Repeal
10 & 11 Geo. 5. | The Employment of | Insection 1, subsections (2) and
c. 65. Women, Young Persons | (5), and in subsection (6) the

13 & 14 Geo. 5.
c 4.

13 & 14 Geo. 5.
c. 40.

15 & 16 Geo. 5.
c. 42.

24 & 25 Geo. 5.
c. 18.

1 & 2 Geo. 6.
c 4.

1 & 2 Geo. 6.
c. 30.

9 & 10 Geo. 6.
c. 26.

11 & 12 Geo. 6.
e 10.

11 & 12 Geo. 6.
c. 44,

12 & 13 Geo. 6.
c. 29,

12 & 13 Geo. 6.
c. 43,

and Children Act 1920.

The Fees (Increase) Act
1923.

S

The Merchant Shipping
Acts (Amendment) Act
1923.

The Merchant Shipping
(International Labour
Conventions) Act 1925,

The Illegal Trawling
(Scotland) Act 1934.

The Merchant Shipping
(Superannuation Contri-
butions) Act 1937.

The Sea Fish Industry
Act 1938,

The Emergency Laws
(Transitional Provisions)
Act 1946,

The Emergency
(Miscellaneous
sions) Act 1947.

Laws
Provi-

The Merchant Shipping
Act 1948.

The Consular Conven-
tions Act 1949,

The Merchant Shipping
(Safety Convention) Act
1949.

sub - paragraph beginning
“This section, so far as it
relates to employment in a
ship” and, in the sub-
paragraph following it, the
words “ or in any ship ** and
paragraphs (b) and (d).
Schedule, Part IV.

In section 2, subsection (1)(b)
and (¢), the word * or > pre-
ceding subsection (1)(b) and
subsections (2) and (4).

The whole Act.

The whole Act.

.

In section 6 the words * mer-

cantile marine office .

The whole Act.

Part IV.

In Schedule 2, the entry relating
to the Merchant Shipping
Act 1894,

Section 2(2).

The whole Act.

Section 5(1).

Section 2(3).

In section 5(2) the words
“ being ships of sixteen hun-
dred tons gross tonnage or
upwards »’.

Section 18(5).

Section 19(1)(d).

In section 22, subsections (6)
and (7).
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Chapter Short Title Extent of Repeal
14 Geo. 6.¢. 9. | The Merchant Shipping | Sections 1 to 3.
Act 1950. Section 6.
Schedules 1 and 2,
15 & 16 Geo. 6. | The Merchant Shipping | The whole Act.
and 1 Eliz. 2. | Act 1952,
c. 14.
1 & 2 Eliz. 2. | The Births and Deaths | Section 13(3).
c.20. Registration Act 1953.
1 & 2 Eliz. 2. | The Emergency Laws | Section 4.
c. 47. (Miscellaneous  Provi-

sions) Act 1953,

1963 c. 49. The Contracts of Employ- | Section 6(2)(b).

ment Act 1963.

1964 c. 47. The Merchant Shipping | Section 11.

Act 1964.

1965 ¢.19 The Contracts of Employ- | Section 6(1)(5).
(N.1). ment and Redundancy

Payments Act (Northern

Ireland) 1965.

1965 c. 32. The Administration of { In Part I of Schedule 1, the

Estates (Small Pay- | entryrelating to the Merchant

ments) Act 1965. Shipping Act 1894.

1966 c. 20. The Ministry of Social | Section 37.

Security Act 1966. In section 38, paragraph (¢)
and the word “and”® pre-
ceding that paragraph.

Schedule 5.
In Schedule 6, paragraphs 1
and 2.
1966 c. 28 The Supplementary Bene- | Section 41.
(N.L). fits &c. Act (Northern | Schedule 4.
Ireland) 1966.
1967 ¢. 25 The Births and Deaths | Section 28(5).
(N.L). Registration Act
(Northern Ireland) 1967.
1967 c. 26. The Merchant Shipping | The whole Act.

Act 1967.

1967 c. 27. The Merchant Shipping | In section 10, in subsection (1),

(Load Lines) Act 1967. | paragraph (b) and the word
“and ” immediately preced-
ing that paragraph, and in
subsection (2), paragraph (a).

1968 c. 34 The Children and Young | In Schedule 7, paragraphs 1
(N.L). Persons Act (Northern | and 2.

Ireland) 1968.

Scu. 5§
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Chapter Short Title Extent of Repeal
1969 c. 48. The Post Office Act 1969. | In Part IIT of Schedule 6 the
entry relating to section 141
of the Merchant Shipping Act
1894,
1970 c. 10. The Income and Corpora- | In section 414, in subsection

tion Taxes Act 1970.

(1), paragraph (¢) and the
word “or” preceding that
paragraph, and in subsection
(7) the definition of *“ seamen’s
savings bank ”,
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