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Local Government Act 1972

1972 CHAPTER 70

PART I

LOCAL GOVERNMENT AREAS AND AUTHORITIES IN ENGLAND

Extent Information
E1  PartI(ss. 1-19) extends to England only: see s. 19

New local government areas

1 New local government areas in England.

(1) For the administration of local government on and after 1st April 1974 England
(exclusive of Greater London and the Isles of Scilly) shall be divided into local
government areas to be known as counties and in those counties there shall be local
government areas to be known as districts.

(2) The counties shall be the metropolitan counties named in Part I and the non-
metropolitan counties named in Part II of Schedule 1 to this Act and shall comprise
the areas respectively described (by reference to administrative areas existing
immediately before the passing of this Act) in column 2 of each Part of that Schedule.

(3) The districts in the metropolitan counties shall be those respectively specified in
column 2 of the said Part I and shall comprise the areas respectively described (by
reference to administrative areas existing immediately before the passing of this Act)
in that column, and the Secretary of State may by order provide a name for any such
district.

(4) The districts in the non-metropolitan counties shall be those respectively specified in
one or more orders made by the Secretary of State under paragraph 1 of Schedule 3 to
this Act and having the names given to them by one or more orders so made.
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(5) Part III of Schedule 1 to this Act shall have effect in relation to the boundaries of the
new local government areas.

(6) Subject to Part IV of Schedule 1 to this Act and to any provision corresponding to that
Part made by an order under section 254 below, the rural parishes existing immediately
before 1st April 1974 shall continue to exist on and after that date by the name of
parishes.

(7) The said Part I'V shall have effect with respect to the existing rural parishes which by
virtue of this Act are comprised in more than one county or more than one metropolitan
district.

(8) Part V of Schedule 1 to this Act shall have effect for the purpose of constituting
parishes the boundaries of which are determined by reference to those of existing
boroughs and urban districts and also, in cases where the areas of such boroughs and
urban districts are divided by or under this section between two or more new districts,
by reference to the boundaries of the new districts.

(9) The boroughs which by virtue of section 141 of the 1933 Act or section 28 of the
MLocal Government Act 1958 are included in rural districts immediately before the
passing of this Act shall on the passing of this Act become parishes without ceasing
to be boroughs, but shall cease to be boroughs on 1st April 1974.

(10) On that date the following local government areas existing immediately before that
date outside Greater London and the Isles of Scilly, that is to say, all administrative
counties, boroughs (except those in rural districts), urban districts, rural districts and
urban parishes, shall cease to exist and the council of every such area which has a
council shall also cease to exist.

(11) On that date the municipal corporation of every borough outside Greater London (and
the corporation of a borough included in a rural district) shall cease to exist.

(12) In this section “England” does not include the administrative county of
Monmouthshire or the county borough of Newport.

Marginal Citations
M1 1958c. 55.

Principal councils

2 Constitution of principal councils in England.

(1) For every ["'non-metropolitan] county there shall be a council consisting of a chairman
and councillors and the council shall have all such functions as are vested in them by
this Act or otherwise.

(2) For every district there shall be a council consisting of a chairman and councillors and
the council shall have all such functions as are vested in them by this Act or otherwise.

(3) Each council mentioned in subsection (1) or (2) above shall be a body corporate by
the name “The County Council” or “The District Council”, as the case may be, with
the addition of the name of the particular county or district.
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Textual Amendments

F1

Word inserted by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 16 para. 2

Modifications etc. (not altering text)

C1

C2

S. 2(1) excluded (1.4.1996) by S.I. 1995/493, arts. 1, 6(2)

. 2(1) excluded (1.4.1996) by S.I. 1995/610, arts. 1, 4(2)

. 2(1) excluded (1.4.1996) by S.I. 1995/1747, arts. 1(2), 3(2)-(6)

. 2(1) excluded (1.4.1997) by S.I. 1995/1769, arts. 1, 8(3)

. 2(1) excluded (1.4.1997) by S.I. 1995/1770, arts. 1, 5(3)

.2(1) excluded (1.4.1997) by S.I. 1995/1771, arts. 1, 8(4)

.2(1) excluded (1.4.1997) by S.I. 1995/1772, arts. 1, 8(3)

. 2(1) excluded (1.4.1997) by S.I. 1995/1773, arts. 1, 8(3)

. 2(1) excluded (1.4.1997) by S.I. 1995/1774, arts. 1, 8(3)

. 2(1) excluded (1.4.1997) by S.I. 1995/1775, arts. 1, 8(4)

. 2(1) excluded (1.4.1997) by S.I. 1995/1776, arts. 1, 8(3)

. 2(1) excluded (1.4.1997) by S.I. 1995/1779, arts. 1, 3(3)

. 2(1) excluded (1.4.1998) by S.I. 1996/1863, arts. 1, 6(4)

. 2(1) excluded (1.4.1998) by S.I. 1996/1865, arts. 1, 6(4)

. 2(1) excluded (1.4.1998) by S.I. 1996/1866, arts. 1, 6(3)

. 2(1) excluded (1.4.1998) by S.I. 1996/1867, arts. 1, 5(3)

. 2(1) excluded (1.4.1998) by S.I. 1996/1868, arts. 1, 6(4)

. 2(1) excluded (1.4.1998) by S.I. 1996/1875, arts. 1, 6(4)

. 2(1) excluded (1.4.1998) by S.I. 1996/1876, arts. 1, 5(3)

. 2(1) applied (with modifications) (femp. from 5.5.1997 to 31.3.1998) by S.I. 1996/1867, art. 20

. 2(2) applied (with modifications) (femp. from 8.5.1995 to 31.3.1996) by S.I. 1995/493, art. 18(a)
. 2(2) applied (with modifications) (femp. from 8.5.1995 to 31.3.1996) by S.I. 1995/610, art. 15(a)
. 2(2) applied (with modifications) (temp. from 6.5.1996 to 31.3.1997) by S.1. 1995/1770, art. 16(a)
. 2(2) applied (with modifications) (femp. from 5.5.1997 to 31.3.1998) by S.I. 1996/1867, art. 20

. 2(2) applied (with modifications)(temp. from 5.5.1997 to 31.3.1998) by S.I. 1996/1876, art. 13(a)
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Members of principal councils

Chairman.

(1) The chairman of a principal council shall be elected annually by the council from
among the councillors.

(2) The chairman shall, unless he resigns or becomes disqualified, continue in office until
his successor becomes entitled to act as chairman.

(3) During his term of office the chairman shall continue to be a member of the council
notwithstanding the provisions of this Act relating to the retirement of councillors.

(4) The chairman of a district council shall have precedence in the district, but not so as
prejudicially to affect Her Majesty’s royal prerogative.

(5) A principal council may pay the chairman for the purpose of enabling him to meet the
expenses of his office such allowance as the council think reasonable.
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Election of chairman.

(1) The election of the chairman shall be the first business transacted at the annual meeting
of a principal council.

(2) If, apart from section 3(3) above or section 5(2) below, the person presiding at the
meeting would have ceased to be a member of the council, he shall not be entitled to
vote in the election except in accordance with subsection (3) below.

(3) In the case of an equality of votes the person presiding at the meeting shall give a
casting vote in addition to any other vote he may have.

Vice-chairman.

(1) A principal council shall appoint a member of the council to be vice-chairman of the
council.

(2) The vice-chairman shall, unless he resigns or becomes disqualified, hold office until
immediately after the election of a chairman at the next annual meeting of the council
and during that time shall continue to be a member of the council notwithstanding the
provisions of this Act relating to the retirement of councillors.

(3) Subject to any standing orders made by the council, anything authorised or required to
be done by, to or before the chairman may be done by, to or before the vice-chairman.

(4) A principal council may pay the vice-chairman for the purpose of enabling him to
meet the expenses of his office such allowance as the council think reasonable.

Term of office and retirement of councillors.

(1) Councillors for a principal area shall be elected by the local government electors for
that area in accordance with this Act and Part I of the [F*Representation of the People
Act 1983].

(2) For the purposes of the election of councillors—

(a) every ["non-metropolitan] county shall be divided into electoral divisions,
each returning (subject to paragraph 3 of Schedule 3 to this Act) one
councillor;

(b) every metropolitan district shall be divided into wards, each returning a
number of councillors which is divisible by three; and

(c) every non-metropolitan district shall be divided into wards, each returning
such number of councillors as may be provided by an order under the said
paragraph 3 or under or by virtue of the provisions of section 7 below or [*Part
II of the Local Government Act 1992];

and there shall be a separate election for each electoral division or ward.

Textual Amendments

F2
F3
F4

Words substituted by Representation of the People Act 1983 (c. 2, SIF 42), s. 206, Sch. 8 para. 12
Word inserted by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 16 para. 2

Words in s. 6(2)(c) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3
para. 6; S.1. 1992/2371, art. 2
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Elections of councillors.

(1) The ordinary elections of county councillors shall take place in 1973 and every fourth
year thereafter, their term of office shall be four years and they shall retire together in
every such fourth year on the fourth day after the ordinary day of election of county
councillors, and in and after 1977 the newly elected councillors shall come into office
on the day on which their predecessors retire.

(2) The ordinary elections of metropolitan district councillors shall take place in 1973,
1975 and every year thereafter other than [*°1977 and every fourth year thereafter].

(3) Subject to paragraph 4 of Schedule 3 to this Act, the term of office of metropolitan
district councillors shall be four years and one-third of the whole number of councillors
in each ward of a metropolitan district, being those who have been councillors for the
longest time without re-election, shall retire in every ordinary year of election of such
councillors on the fourth day after the ordinary day of election of such councillors,
and in and after 1975 the newly elected councillors shall come into office on the day
on which their predecessors retire.

(4) Subject to subsection (5) below, a non-metropolitan district council may in pursuance
of the requisite resolution request the Secretary of State to provide—
(a) for a system of whole council elections, that is to say, the holding of the
ordinary elections of all the councillors of the district simultaneously; or

(b) for a system of elections by thirds, that is to say, the election of one-third, as
nearly as may be, of the councillors of the district at the ordinary elections of
such councillors in any year;

indicating in the case of a request under paragraph (b) above, those areas, if any,
in which there should, and those, if any, in which there should not, be wards each
returning a number of councillors which is divisible by three.

In this subsection “the requisite resolution” means in the case of a resolution passed
before 1st April 1974 a resolution passed by a majority, and in the case of a resolution
passed on or after that date a resolution passed by not less than two-thirds, of the
members voting thereon at a meeting of the council specially convened for the purpose
with notice of the object.

(5) A resolution may not be passed under subsection (4) above within ten years of a
previous resolution thereunder.

(6) Where the Secretary of State receives a request under subsection (4)(a) above from
a district council or does not before 1st April 1974 receive a request from a district
council under subsection (4)(b) above, he may make an order providing for the
ordinary elections of all the district councillors to be held simultaneously and the order
may contain the like provision, and shall be treated, as if made under [“*section 17 of
the Local Government Act 1992].

(7) Where the Secretary of State receives a request under subsection (4)(b) above from
a district council he may ["direct the Local Government Commission for England to
conduct a review and make recommendations] in the light of the request with respect
to—

(a) the number, boundaries and names of the wards into which the district should
be divided and the number of councillors to be elected for each ward;

(b) the order of retirement of councillors elected for wards not returning a number
of councillors which is divisible by three;
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[F8

and the provisions of Part I of the Local Government Act 1992 shall apply

accordingly].

(a)
(b)

(8) The ordinary elections of non-metropolitan district councillors shall take place—

except where an order is in force providing for the election of district
councillors by thirds, in 1973, 1976, 1979 and every fourth year thereafter; and
where such an order is in force, in the year when the order comes into force
and every year thereafter other than a year of election of county councillors.

(9) The following provisions of this subsection shall, subject to the provisions of any order

made under or by virtue of this section, have effect with respect to non-metropolitan
district councillors:—

(a)

(b)

(©)

their term of office shall be three years in the case of the councillors elected
at the ordinary elections in 1973 and 1976 and four years in the case of those
elected at ordinary elections held thereafter;

except where an order is in force providing for the election of councillors by
thirds, the whole number of councillors shall retire together in every ordinary
year of election of such councillors on the fourth day after the ordinary
day of election of such councillors, and in and after 1976 the newly elected
councillors shall come into office on the day on which their predecessors
retire; and

where such an order is in force, one-third of the whole number of councillors
in each ward returning a number of councillors which is divisible by three
and, as nearly as may be, one-third of the whole number of the councillors in
the other wards, being those who have been councillors of the district for the
longest time without re-election, shall retire in every ordinary year of election
of such councillors on the fourth day after the ordinary day of election of such
councillors, and in every such year the newly elected councillors shall come
into office on the day on which their predecessors retire.

Textual Amendments
Words substituted by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 16 para. 3
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Words in s.

para. 7(1);

Words in s.

7(6) substituted (31.10.1992) by Local Government Act 1992 (c. 19),s. 27(1), Sch. 3
S.I. 1992/2371, art. 2
7(7) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3

para. 7(2)(a); S.I. 1992/2371, art. 2

Words in s.

7(7) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), sch. 3 para.

7(2)(b); S.I. 1992/2371, art. 2

Modifications etc. (not altering text)
S. 7 excluded (12.4.1994) by S.I. 1994/867, reg. 6(3)

C3

Constitution and membership of Greater London Council and London borough

councils.

(1) Sections 2 to 7 above shall not apply to *. . . London borough councils but, subject

to subsection (2) below, the provisions of Schedule 2 to this Act shall have effect in

relation

to them instead.


http://www.legislation.gov.uk/id/ukpga/1985/51
http://www.legislation.gov.uk/id/ukpga/1985/51/section/1
http://www.legislation.gov.uk/id/ukpga/1985/51/section/102
http://www.legislation.gov.uk/id/ukpga/1985/51/schedule/16/paragraph/3
http://www.legislation.gov.uk/id/ukpga/1972/70/section/7/6
http://www.legislation.gov.uk/id/ukpga/1992/19
http://www.legislation.gov.uk/id/ukpga/1992/19/section/27/1
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/7/1
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/7/1
http://www.legislation.gov.uk/id/uksi/1992/2371
http://www.legislation.gov.uk/id/uksi/1992/2371/article/2
http://www.legislation.gov.uk/id/ukpga/1992/19
http://www.legislation.gov.uk/id/ukpga/1992/19/section/27/1
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/7/2/a
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/7/2/a
http://www.legislation.gov.uk/id/uksi/1992/2371
http://www.legislation.gov.uk/id/uksi/1992/2371/article/2
http://www.legislation.gov.uk/id/ukpga/1992/19
http://www.legislation.gov.uk/id/ukpga/1992/19/section/27/1
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/7/2/b
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/7/2/b
http://www.legislation.gov.uk/id/uksi/1992/2371
http://www.legislation.gov.uk/id/uksi/1992/2371/article/2
http://www.legislation.gov.uk/id/uksi/1994/867
http://www.legislation.gov.uk/id/uksi/1994/867/regulation/6/3
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(2) The Secretary of State may by order make such modifications of sub-paragraphs (2)
and (3) of paragraph 6 of Schedule 2 to this Act as appear to him to be appropriate for
all or any of the following purposes—

M@y
(b) to secure that ordinary elections of London borough councillors are held in
years in which ordinary elections of metropolitan district councillors are held,
and
(c) to secure that provisions corresponding to section 7(3) above apply to the
retirement of London borough councillors.

(3) No order shall be made under this section unless a draft of the order has been laid
before, and approved by a resolution of, each House of Parliament.

Textual Amendments
F9  Words repealed by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 17
F10 S. 8(2)(a) repealed by Local Government (Interim Provisions) Act 1984 (c. 53, SIF 81:1), s. 2(4)

Parishes

9 Parish meetings and councils.

(1) For every parish there shall be a parish meeting for the purpose of discussing parish
affairs and exercising any functions conferred on such meetings by any enactment
and, subject to the provisions of this Act or any instrument made thereunder, for every
parish or group of parishes having a parish council before 1st April 1974 there shall
continue to be a parish council.

(2) If a parish has not a parish council (whether separate or common) the district council
shall, and if a parish is grouped under a common parish council the district council
may, by order establish a separate parish council for that parish—

(a) if the population includes 200 or more local government electors; or

(b) ifin the case of a parish the population of which includes more than 150 but
less than 200 local government electors, the parish meeting of the parish so
resolve.

(3) If a parish has a population which includes not more than 150 local government
electors, the district council may by order establish a separate parish council for that
parish if the parish meeting so resolve.

(4) Subject to any order under [""section 10 or 11 below or Part II of the Local
Government Act 1992], there shall be a separate parish council for—

(a) every parish which immediately before the passing of this Act was a borough
included in a rural district;

(b) every parish which immediately before the passing of this Act was co-
extensive with a rural district;

(c) every parish established by paragraph 1 of Part [V of Schedule 1 to this Act;

(d) every parish to which part of another parish is added by paragraph 2 of the
said Part IV and which immediately before the passing of this Act had no
parish council; and


http://www.legislation.gov.uk/id/ukpga/1985/51
http://www.legislation.gov.uk/id/ukpga/1985/51/section/1
http://www.legislation.gov.uk/id/ukpga/1985/51/section/102
http://www.legislation.gov.uk/id/ukpga/1985/51/schedule/17
http://www.legislation.gov.uk/id/ukpga/1972/70/section/8/2
http://www.legislation.gov.uk/id/ukpga/1984/53
http://www.legislation.gov.uk/id/ukpga/1984/53/section/2/4
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(e) every parish constituted under Part V of Schedule 1 to this Act.

(5) An order establishing a separate parish council for a parish shall make such provision
as appears to the district council to be necessary for the election of a parish council in
accordance with this Act and Part I of the [*"?Representation of the People Act 1983].

(6) An order shall not be made under this section establishing a separate parish council for
a parish grouped under a common parish council unless by that order or an order under
section 11(4) below the parish is separated from the group or the group is dissolved,
and where the group is not dissolved, the order under this section shall make such
provision as appears to the district council to be necessary for the alteration of the
parish council of the group.

Textual Amendments
F11 Words in s. 9(4) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3
para.8; S.I. 1992/2371, art. 2
F12 Words substituted by Representation of the People Act 1983 (c. 2, SIF 42), s. 206, Sch. 8 para. 12

Modifications etc. (not altering text)
C4  S.9excluded by S.I. 1979/1123, art. 4(2)

10 Power to dissolve parish councils in small parishes.

(1) Where the population of a parish having a separate parish council includes not more
than 150 local government electors, the parish meeting may apply to the district
council for the dissolution of the parish council, and thereupon the district council may
by order dissolve the parish council.

(2) Where an application under this section by a parish meeting is rejected, another such
application may not be presented by that meeting within two years from the making
of the previous application.

Modifications etc. (not altering text)
CS5  S. 10: functions of local authority not to be responsibility of an executive of the authority (16.11.2000)
by virtue of S.I. 2000/2853, reg. 2(1), Sch. 1
S. 10 excluded (7.8.2000 for specified purposes otherwise 26.10.2000) by 2000 c. 22, ss. 11(10),
108(4); S.I. 2000/2187, art. 2(b); S.I. 2000/2849, art. 2(b)

11 Orders for grouping parishes, dissolving groups and separating parishes from
groups.

(1) The parish meeting of a parish may apply to the district council for an order grouping
the parish with some neighbouring parish or parishes in the same district under
a common parish council or by adding the parish to an existing group of such
parishes under such a council, and the district council may thereupon make an order
accordingly, but subject to subsection (2) below.

(2) Parishes shall not be grouped without the consent of the parish meeting of each of
the parishes.


http://www.legislation.gov.uk/id/ukpga/1972/70/section/9/4
http://www.legislation.gov.uk/id/ukpga/1992/19
http://www.legislation.gov.uk/id/ukpga/1992/19/section/27/1
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/8
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/8
http://www.legislation.gov.uk/id/uksi/1992/2371
http://www.legislation.gov.uk/id/uksi/1992/2371/article/2
http://www.legislation.gov.uk/id/ukpga/1983/2
http://www.legislation.gov.uk/id/ukpga/1983/2/section/206
http://www.legislation.gov.uk/id/ukpga/1983/2/schedule/8/paragraph/12
http://www.legislation.gov.uk/id/ukpga/1972/70/section/9
http://www.legislation.gov.uk/id/uksi/1979/1123
http://www.legislation.gov.uk/id/uksi/1979/1123/article/4/2
http://www.legislation.gov.uk/id/uksi/2000/2853
http://www.legislation.gov.uk/id/uksi/2000/2853/regulation/2/1
http://www.legislation.gov.uk/id/uksi/2000/2853/schedule/1
http://www.legislation.gov.uk/id/ukpga/2000/22
http://www.legislation.gov.uk/id/ukpga/2000/22/section/11/10
http://www.legislation.gov.uk/id/ukpga/2000/22/section/108/4
http://www.legislation.gov.uk/id/uksi/2000/2187
http://www.legislation.gov.uk/id/uksi/2000/2187/article/2/b
http://www.legislation.gov.uk/id/uksi/2000/2849
http://www.legislation.gov.uk/id/uksi/2000/2849/article/2/b
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(3) A grouping order shall make the necessary provision—

(a) for the name of the group;

(b) for the election in accordance with this Act and Part I of the [F*Representation
of the People Act 1983] of separate representatives on the parish council for
each parish or for the wards of any parish or, in the case of an order which
adds a parish to the group, for that parish or for the wards of that parish;

(c) for the application to the parishes included in the group of all or any of the
provisions of section 37 of the "?Charities Act 1960 (parochial charities) and
of any of the provisions of this Act with respect to the custody of parish
documents, so as to preserve the separate rights of each parish;

(d) for the dissolution of the separate parish council of any parish included in the
group,

and the order may provide for the consent of the parish meeting of a parish being
required to any particular act of the parish council, and for any necessary adaptations
of this Act to the group of parishes or to the parish meetings of the parishes in the

group.

(4) The district council may on the application of the council of a group of parishes or
of the parish meeting of any parish included in a group of parishes make an order
dissolving the group or separating one or more of those parishes from the group, and
an order so made shall make such provision as appears to the district council to be
necessary for the election of a parish council for any of the parishes in the group, where
it is dissolved, and for any of the parishes separated from the group, where it is not.

(5) Parishes grouped under a common parish council before 1st April 1974 and situated in
different districts on and after that date shall, notwithstanding that they are so situated,
continue to be grouped under that council—

(a) unless an order is made under section 9 or subsection (4) above or [*"*Part I
of the Local Government Act 1992] dissolving the group; or
(b) except so far as such an order separates one or more of the parishes from the
group;
and any order under that section or subsection in relation to any parishes so situated
shall be made by the district councils concerned acting jointly.

Textual Amendments
F13 Words substituted by Representation of the People Act 1983 (c. 2, SIF 42), s. 206, Sch. 8 para. 12
F14 Words in s. 11(5)(a) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3
para. 9; S.I. 1992/2371, art.2

Modifications etc. (not altering text)
C6 S. 11 excluded by S.I. 1979/1123, art. 4(2)

Marginal Citations
M2 1960 c. 58.


http://www.legislation.gov.uk/id/ukpga/1983/2
http://www.legislation.gov.uk/id/ukpga/1983/2/section/206
http://www.legislation.gov.uk/id/ukpga/1983/2/schedule/8/paragraph/12
http://www.legislation.gov.uk/id/ukpga/1972/70/section/11/5/a
http://www.legislation.gov.uk/id/ukpga/1992/19
http://www.legislation.gov.uk/id/ukpga/1992/19/section/27/1
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/9
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/9
http://www.legislation.gov.uk/id/uksi/1992/2371
http://www.legislation.gov.uk/id/uksi/1992/2371/article/2
http://www.legislation.gov.uk/id/ukpga/1972/70/section/11
http://www.legislation.gov.uk/id/uksi/1979/1123
http://www.legislation.gov.uk/id/uksi/1979/1123/article/4/2
http://www.legislation.gov.uk/id/ukpga/1960/58
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VALID FROM 13/02/2008

[*11A Grouping: alternative styles

(1) An order under section 11(1) which forms a new group may make the provision set
out in subsection (3).

(2) But the order must make that provision in either of these cases—

(a) if at least one of the parishes which is to be grouped does not have an
alternative style, and at least one of them does have an alternative style;

(b) if at least one of the parishes which is to be grouped has an alternative style,
and at least one of them has a different alternative style.

(3) The provision referred to in subsections (1) and (2) is—
(a) provision that each of the parishes in the group shall have an alternative
style, or
(b) provision that each of the parishes in the group which has an alternative style
shall cease to have an alternative style.

(4) Provision made by virtue of subsection (3)(a)—
(a) must provide for each of the parishes to have the same alternative style;

(b) may provide for each of the parishes to have an alternative style which any
of them already has;

(¢) has the effect that each parish in the new group shall cease to have any
different alternative style which it had before the provision was made.

(5) An order under section 11(1) which adds one or more parishes to an existing group
must make the provision set out in subsection (6) if—

(a) the parishes in the group do not have an alternative style, and
(b) at least one of the parishes which is to be added has an alternative style.

(6) The provision referred to in subsection (5) is provision that each added parish which
has an alternative style shall cease to have an alternative style.

(7) An order under section 11(1) which adds one or more parishes to an existing group
must make the provision set out in subsection (8) if—

(a) the parishes in the group have an alternative style, and
(b) at least one of the parishes which is to be added—

(1) has a different alternative style, or

(i1) does not have any of the alternative styles.

(8) The provision referred to in subsection (7) is provision that each added parish shall
(if it does not already have the style) have the same alternative style as the parishes
already in the group.

(9) If an order makes provision under subsection (1) or (2) for parishes to have an
alternative style, the group shall have the appropriate one of the following styles—

(a) “group of communities”;
(b) “group of neighbourhoods”;
(c) “group of villages”.
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(10) As soon as practicable after making an order which includes any provision under this
section, the council which makes the order must give notice of the change of style
to all of the following—

(a) the Secretary of State;

(b) the Electoral Commission;

(c) the Office of National Statistics;

(d) the Director General of the Ordnance Survey;

(e) any district council or county council within whose area the parish lies.]

Textual Amendments
F15 Ss. 11A, 11B inserted (13.2.2008) by Local Government and Public Involvement in Health Act 2007
(c. 28), ss. 75(2), 245(5); S.1. 2008/337, art. 2(a)

VALID FROM 13/02/2008

[F*11B De-grouping: alternative styles

(1) This section applies if—
(a) the parishes in a group of parishes have an alternative style, and

(b) an order under section 11(4) dissolves the group or separates one or more
parishes from the group.

(2) The order under section 11(4) must provide for each de-grouped parish to continue
to have the alternative style.

(3) In subsection (2) “de-grouped parish” means—
(a) in the case of dissolution of the group, each parish in the group;

(b) inthe case of separation of one or more parishes from the group, each parish
that is separated.]

Textual Amendments
F15 Ss. 11A, 11B inserted (13.2.2008) by Local Government and Public Involvement in Health Act 2007
(c. 28), ss. 75(2), 245(5); S.I. 2008/337, art. 2(a)

12 Provision supplementary to sections 9 to 11.

(1) An order made by a district council or district councils under section 9, 10 or 11 above
may contain such incidental, consequential, transitional or supplementary provision
as may appear to the district council or district councils to be necessary or proper for
the purposes or in consequence of the order or for giving full effect thereto, and may
include provision with respect to the transfer and management or custody of property
(whether real or personal) and the transfer of rights and liabilities.

(2) When any such order is made, [*"*section 20 of the Local Government Act 1992 shall
apply as if the order were made under Part II of that Act].


http://www.legislation.gov.uk/id/ukpga/2007/28
http://www.legislation.gov.uk/id/ukpga/2007/28
http://www.legislation.gov.uk/id/ukpga/2007/28/section/75/2
http://www.legislation.gov.uk/id/ukpga/2007/28/section/245/5
http://www.legislation.gov.uk/id/uksi/2008/337
http://www.legislation.gov.uk/id/uksi/2008/337/article/2/a
http://www.legislation.gov.uk/id/ukpga/2007/28
http://www.legislation.gov.uk/id/ukpga/2007/28
http://www.legislation.gov.uk/id/ukpga/2007/28/section/75/2
http://www.legislation.gov.uk/id/ukpga/2007/28/section/245/5
http://www.legislation.gov.uk/id/uksi/2008/337
http://www.legislation.gov.uk/id/uksi/2008/337/article/2/a
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(3) Two copies of every such order shall be sent to the Secretary of State.

Textual Amendments
F16 Words in s. 12(2) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3
para.10; S.1. 1992/2371, art.2

VALID FROM 13/02/2008

[F12A Parishes: alternative styles
(1) This section applies to a parish which is not grouped with any other parish.

(2) The appropriate parish authority may resolve that the parish shall have one of the
alternative styles.

(3) If the parish has an alternative style, the appropriate parish authority may resolve
that the parish shall cease to have that style.

4) A single resolution may provide for a parish—
g Yy p p
(a) to cease to have an alternative style, and
(b) to have another of the alternative styles instead.

(5) As soon as practicable after passing a resolution under this section, the appropriate
parish authority must give notice of the change of style to all of the following—

(a) the Secretary of State;

(b) the Electoral Commission;

(c) the Office of National Statistics;

(d) the Director General of the Ordnance Survey;

(e) any district council, county council or London borough council within whose
area the parish lies.

(6) In this section “appropriate parish authority” means—
(a) the parish council, or
(b) ifthe parish does not have a parish council, the parish meeting.]

Textual Amendments
F17 Ss. 12A, 12B inserted (13.2.2008) by Local Government and Public Involvement in Health Act 2007
(c. 28), ss. 75(3), 245(5); S.1. 2008/337, art. 2(a)

VALID FROM 13/02/2008

["712B Groups of parishes: alternative styles

(1) This section applies to a group of parishes.


http://www.legislation.gov.uk/id/ukpga/1972/70/section/12/2
http://www.legislation.gov.uk/id/ukpga/1992/19
http://www.legislation.gov.uk/id/ukpga/1992/19/section/27/1
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/10
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/10
http://www.legislation.gov.uk/id/uksi/1992/2371
http://www.legislation.gov.uk/id/uksi/1992/2371/article/2
http://www.legislation.gov.uk/id/ukpga/2007/28
http://www.legislation.gov.uk/id/ukpga/2007/28
http://www.legislation.gov.uk/id/ukpga/2007/28/section/75/3
http://www.legislation.gov.uk/id/ukpga/2007/28/section/245/5
http://www.legislation.gov.uk/id/uksi/2008/337
http://www.legislation.gov.uk/id/uksi/2008/337/article/2/a
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(2) The common parish council of the group may resolve that each of the grouped
parishes shall have the same alternative style.

(3) If each of the grouped parishes has an alternative style, the common parish council of
the group may resolve that each of the grouped parishes shall cease to have that style.

(4) A single resolution may provide for each of the grouped parishes—
(a) to cease to have an alternative style, and
(b) to have the same one of the other alternative styles instead.

(5) If the common parish council passes a resolution under this section for each of the
grouped parishes to have an alternative style, the group of parishes shall have the
appropriate one of the following styles—

(a) “group of communities”;
(b) “group of neighbourhoods”;
(c) “group of villages”.

(6) As soon as practicable after passing a resolution under this section, the common
parish council of a group must give notice of the change of style to all of the
following—

(a) the Secretary of State;

(b) the Electoral Commission;

(c) the Office of National Statistics;

(d) the Director General of the Ordnance Survey;

(e) anydistrict council, county council or London borough council within whose
area the group lies.]

Textual Amendments

13

F17 Ss. 12A, 12B inserted (13.2.2008) by Local Government and Public Involvement in Health Act 2007

(c. 28), ss. 75(3), 245(5); S.1. 2008/337, art. 2(a)

Constitution of parish meeting, etc.

(1) The parish meeting of a parish shall consist of the local government electors for the
parish.

(2) Any act of a parish meeting may be signified by an instrument signed by the person
presiding and two other local government electors present at the meeting, or, if an
instrument under seal is required, by an instrument signed by those persons and sealed
with the seal of the parish council in the case of a parish having a separate parish
council or the parish trustees in any other case, if that council or those trustees have a
seal, or, if they do not, with the seals of those persons.

(3) In a parish not having a separate parish council the chairman of the parish meeting
and the proper officer of the district council shall be a body corporate by the name of
“the Parish Trustees” with the addition of the name of the parish.

(4) The parish trustees of a parish shall act in accordance with any directions given by
the parish meeting.



http://www.legislation.gov.uk/id/ukpga/2007/28
http://www.legislation.gov.uk/id/ukpga/2007/28
http://www.legislation.gov.uk/id/ukpga/2007/28/section/75/3
http://www.legislation.gov.uk/id/ukpga/2007/28/section/245/5
http://www.legislation.gov.uk/id/uksi/2008/337
http://www.legislation.gov.uk/id/uksi/2008/337/article/2/a
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(5) Notwithstanding anything in any rule of law the parish trustees need not have a
common seal, but where they have no seal any act of theirs which requires to be
signified by an instrument under seal may be signified by an instrument signed and
sealed by the persons who are the parish trustees.

14 Constitution and powers of parish council.

(1) A parish council shall consist of the chairman and parish councillors and shall have
all such functions as are vested in the council by this Act or otherwise.

(2) The parish council shall be a body corporate by the name “The Parish Council” with
the addition of the name of the particular parish.

(3) Notwithstanding anything in any rule of law, a parish council need not have a common
seal, but where a parish council have no seal any act of theirs which is required to be
signified by an instrument under seal may be signified by an instrument signed and
sealed by two members of the council.

15 Chairman and vice-chairman of parish council or meeting.

(1) The chairman of a parish council shall be elected annually by the council from among
the councillors.

(2) The election of a chairman shall be the first business transacted at the annual meeting
of the parish council and if, apart from subsection (8) below, the person presiding at
the meeting would have ceased to be a member of the parish council, he shall not be
entitled to vote in the election except in accordance with subsection (3) below.

(3) In the case of an equality of votes in the election of a chairman the person presiding
at the meeting shall give a casting vote in addition to any other vote he may have.

(4) The chairman shall, unless he resigns or becomes disqualified, continue in office until
his successor becomes entitled to act as chairman.

(5) A parish council may pay the chairman for the purpose of enabling him to meet the
expenses of his office such allowance as the council think reasonable.

(6) The parish council may appoint a member of the council to be vice-chairman of the
council.

(7) The vice-chairman shall, unless he resigns or becomes disqualified, hold office until
immediately after the election of a chairman at the next annual meeting of the council.

(8) During their term of office the chairman and vice-chairman shall continue to be
members of the council notwithstanding the provisions of this Act relating to the
retirement of parish councillors.

(9) Subject to any standing orders made by the parish council, anything authorised or
required to be done by, to or before the chairman may be done by, to or before the
vice-chairman.

(10) In a parish not having a separate parish council, the parish meeting shall, subject to
any provisions of a grouping order, at their annual assembly elect a chairman for the
year who shall continue in office until his successor is elected.
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16 Parish councillors.

(1) The number of parish councillors for each parish shall be such number not being less
than five as may be fixed from time to time by the district council.

(2) Parish councillors shall be elected by the local government electors for the parish in
accordance with this Act and Part I of the [""*Representation of the People Act 1983].

(3) Subject to any provision included in an order by virtue of section 67 below and to the
provisions of paragraphs 12 and 13 of Schedule 3 to this Act, the ordinary elections of
parish councillors shall take place in 1976, 1979 and every fourth year thereafter, their
term of office shall be three years in the case of those elected at the ordinary elections
in 1976 and four years in the case of those elected at ordinary elections held thereafter,
and the whole number of parish councillors shall retire together in every ordinary year
of election of such councillors on the fourth day after the ordinary day of election of
such councillors, and the newly elected councillors shall come into office on the day
on which their predecessors retire.

(4) Where a parish is not divided into parish wards there shall be one election of parish
councillors for the whole parish.

(5) Where a parish is divided into parish wards there shall be a separate election of parish
councillors for each ward.

Textual Amendments
F18 Words substituted by Representation of the People Act 1983 (c. 2, SIF 42), s. 206, Sch. 8 para. 12

VALID FROM 01/04/2008

[F”16A Appointed councillors
(1) A parish council may appoint persons to be councillors of the council.

(2) The Secretary of State may by regulations make provision about—
(a) the appointment of persons under this section;
(b) the holding of office after appointment under this section.

(3) The regulations may, in particular, make provision about any of the following
matters—

(a) persons who may be appointed;
(b) the number of persons who may be appointed;
(c) the term of office of persons appointed;

(d) the right of persons appointed to participate in decision-making by the
council (including voting);

(¢) purposes for which a person appointed is to be treated as an elected
councillor;

(f) the filling of vacancies.

(4) In exercising a function under or by virtue of this section a parish council must have
regard to any guidance issued by the Secretary of State about the exercise of that
function.
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(5) A statutory instrument containing regulations under this section is subject to
annulment in pursuance of a resolution of either House of Parliament.|

Textual Amendments
F19 S. 16A inserted (1.4.2008 in so far as it confers powers to make regulations and otherwise prosp)
by Local Government and Public Involvement in Health Act 2007 (c. 28), ss. 76(4), 245(5); S.1.
2008/917, art. 4

F2017

Textual Amendments
F20 S. 17 repealed by Statute Law (Repeals) Act 1989 (c. 43), s. 1(1), Sch. 1 Pt. IV

Miscellaneous

VALID FROM 13/02/2008

[*'17A Alternative styles: supplementary
(1) This section applies for the purposes of sections 9 to 16A.

(2) “Alternative style” means one of the following styles—
(a) “community”;
(b) “neighbourhood”;
(c) “village”.

(3) References to a parish having an alternative style, or a particular alternative style,
are references to the parish having that style by virtue of—

(a) arelevant order, or
(b) aresolution under section 12A or 12B.

(4) The provisions of a relevant order which provide for a parish to have, or to cease
to have, an alternative style are subject to any resolution under section 12A or 12B
relating to that parish.

(5) A resolution under section 12A or 12B relating to a parish is subject to any provisions
of a relevant order which provide for a parish to have, or to cease to have, an
alternative style.

(6) A parish shall cease to have an alternative style if the parish begins to have the status
of a town by virtue of section 245(6).

(7) In this section “relevant order” means an order under—
(a) section 11 of this Act, or
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(b) section 86 of the Local Government and Public Involvement in Health Act
2007.]

Textual Amendments
F21 S.17A inserted (13.2.2008) by Local Government and Public Involvement in Health Act 2007 (c. 28),
ss. 75(8), 245; S.1. 2008/337, art. 2(a)

18 Establishment of new authorities in England.

Schedule 3 to this Act shall have effect with respect to the division of non-metropolitan
counties into districts, the establishment of the new local authorities in England, the
suspension of elections of members of existing local authorities there and related
matters.

19 Extent of Part 1.
This Part of this Act shall extend to England only.

PART II

LOCAL GOVERNMENT AREAS AND AUTHORITIES IN WALES

Extent Information
E2  PartII (ss. 20-38) extends to Wales only: see s. 38

New local government areas

20 New local government areas in Wales.

(1) For the administration of local government on and after 1st April 1974 Wales shall
be divided into local government areas to be known as counties and in those counties
there shall be local government areas to be known as districts.

(2) The counties shall be those named in Part I of Schedule 4 to this Act and shall
comprise the areas respectively described (by reference to administrative areas
existing immediately before the passing of this Act) in column 2 of that Part of that
Schedule.

(3) In the counties specified in column 1 of Part II of that Schedule there shall be the
districts respectively specified in column 2 of Part II of that Schedule and those
districts shall comprise the areas respectively described as aforesaid in column 3 of
that Part of that Schedule, and the Secretary of State may by order provide a name
for any such district.

(4) On and after 1st April 1974 every district shall consist of one or more areas to be
known as communities which shall be established in accordance with the following
paragraphs:—


http://www.legislation.gov.uk/id/ukpga/2007/28
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(a) the area of each borough existing immediately before that date shall on that
date become a community of the district in which it is comprised and shall be
known by the same name as the borough’s;

(b) the area of each urban district then existing which is wholly comprised in a
district shall on that date become a community of that district and shall be
known by the same name as the urban district’s;

(¢) the area of each rural parish then existing shall on that date become a
community of the district in which it is comprised and shall be known by the
same name as the parish’s;

(d) in the districts specified in column 1 of Part III of Schedule 4 to this Act
there shall on that date be established the communities respectively named
in column 2 of that Part of that Schedule and described (by reference to
administrative areas existing immediately before the passing of this Act) in
column 3 of that Part of that Schedule.

(5) Part IV of Schedule 4 to this Act shall have effect in relation to the boundaries of the
new local government areas.

(6) On 1st April 1974 all local government areas existing immediately before that date,
that is to say, all administrative counties, boroughs, urban districts, rural districts and
urban and rural parishes, shall cease to exist, and the following shall also cease to
exist—

(a) the council of every such area which has a council;
(b) in the case of a borough, the municipal corporation of the borough;
(c) in the case of a parish, the parish meeting;

(d) in the case of a parish for which there is no separate parish council, the
representative body of the parish;

(e) in the case of parishes included in a group, the common parish council.

(7) In this section “Wales” includes the administrative county of Monmouthshire and the
county borough of Newport.

Principal councils

21 Constitution of principal councils in Wales.

(1) For every county there shall be a council consisting of a chairman and councillors and
the council shall have all such functions as are vested in them by this Act or otherwise.

(2) For every district there shall be a council consisting of a chairman and councillors and
the council shall have all such functions as are vested in them by this Act or otherwise.

(3) Each council mentioned in subsection (1) or (2) above shall be a body corporate
[F*2and, subject to subsection (4) below, shall be known] by the name “The County
Council” or “The District Council”, as the case may be, with the addition of the name
of the particular county or district.

[**(4) If and so long as this subsection is in force in relation to a principal council,

subsection (3) above shall have effect in relation to that council as if for the words
“The County Council” there were substituted “Cyngor Sir” or, as the case may be, as
if for the words “The District Council” there were substituted “Cyngor Dosbarth”.
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(5) Subsection (4) above shall come into force in relation to a principal council three
months after the day on which, at a specially convened meeting of the council, it is
resolved by a two-thirds majority of the members present and voting that the Welsh
language form of the council’s description shall be used; and that subsection shall
cease to be in force in relation to a principal council three months after the day on
which, at a specially convened meeting of the council, it is resolved by a similar
majority that the Welsh language form of the council’s description shall cease to be
used.]

Textual Amendments
F22 Words inserted by Local Government and Housing Act 1989 (c. 42, SIF 81:1, 2), s. 160, Sch. 8 para.

2
F23 S.21(4)(5) inserted by Local Government and Housing Act 1989 (c. 42, SIF 81:1), s. 160, Sch. 8
para. 2(2)
Members of principal councils
22 Chairman.

(1) The chairman of a principal council shall be elected annually by the council from
among the councillors.

(2) The chairman shall, unless he resigns or becomes disqualified, continue in office until
his successor becomes entitled to act as chairman.

(3) During his term of office the chairman shall continue to be a member of the council
notwithstanding the provisions of this Act relating to the retirement of councillors.

(4) The chairman of a district council shall have precedence in the district, but not so as
prejudicially to affect Her Majesty’s royal prerogative.

(5) A principal council may pay the chairman for the purpose of enabling him to meet the
expenses of his office such allowance as the council think reasonable.

Modifications etc. (not altering text)
C7  S.22 applied (temp. from 4.5.1995 to 31.3.1996) by S.I. 1995/1042, art. 4(1)

23 Election of chairman.

(1) The election of the chairman shall be the first business transacted at the annual meeting
of a principal council.

(2) I, apart from section 22(3) above or section 24(2) below, the person presiding at the
meeting would have ceased to be a member of the council, he shall not be entitled to
vote in the election except in accordance with subsection (3) below.

(3) In the case of an equality of votes the person presiding at the meeting shall give a
casting vote in addition to any other vote he may have.
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Modifications etc. (not altering text)
C8  S.23 applied (temp. from 4.5.1995 to 31.3.1996) by S.I. 1995/1042, art. 4(1)

24 Vice-chairman.

(1) A principal council shall appoint a member of the council to be a vice-chairman of
the council.

(2) The vice-chairman shall, unless he resigns or becomes disqualified, hold office until
immediately after the election of a chairman at the next annual meeting of the council
and during that time shall continue to be a member of the council notwithstanding the
provisions of this Act relating to the retirement of councillors.

(3) Subject to any standing orders made by the council, anything authorised or required to
be done by, to or before the chairman may be done by, to or before the vice-chairman.

(4) A principal council may pay the vice-chairman for the purpose of enabling him to
meet the expenses of his office such allowance as the council think reasonable.

Modifications etc. (not altering text)
C9  S. 24 applied (temp. from 4.5.1995 to 31.3.1996) by S.I. 1995/1042, art. 4(1)

25 Term of office and retirement of councillors.

(1) Councillors for a principal area shall be elected by the local government electors for
that area in accordance with this Act and Part I of the ["**Representation of the People
Act 1983].

(2) For the purposes of the election of councillors—

(a) every county shall be divided into electoral divisions, each returning (subject
to paragraph 2 of Schedule 5 to this Act) one councillor; and

(b) every district shall be divided into wards, each returning such number of
councillors as may be provided by an order under the said paragraph 2 or
under or by virtue of the provisions of section 26 below or Part IV of this Act;

and there shall be a separate election for each electoral division or ward.

Textual Amendments
F24 Words substituted by Representation of the People Act 1983 (c. 2, SIF 42), s. 206, Sch. 8 para. 12

VALID FROM 03/04/1995

[**25A Title of chairman or vice-chairman of county borough council.

(1) The chairman of a county borough council is entitled to the style of “mayor” or
“maer”.
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(2) The vice-chairman of a county borough council is entitled to the style of “deputy
mayor” or “dirprwy faer”.]

Textual Amendments
F25 S.25A inserted (3.4.1995) by 1994 c. 19, s. 66(5), Sch. 15 para. 3 (with ss. 54(5)(7), 55(5), Sch. 17
paras. 22(1), 23(2)); S.I. 1995/852, art. 9(1), Sch. 5

26 Elections of councillors.

(1) The ordinary elections of county councillors shall take place in 1973 and every fourth
year thereafter, their term of office shall be four years and they shall retire together in
every such fourth year on the fourth day after the ordinary day of election of county
councillors, and in and after 1977 the newly elected councillors shall come into office
on the day on which their predecessors retire.

(2) Subject to subsection (3) below, a district council may in pursuance of the requisite
resolution request the Secretary of State to provide—

(a) for a system of whole council elections, that is to say, the holding of the
ordinary elections of all the councillors of the district simultaneously; or

(b) for a system of elections by thirds, that is to say, the election of one-third, as
nearly as may be, of the councillors of the district at the ordinary elections of
such councillors in any year;

indicating, in the case of a request under paragraph (b) above, those areas, if any,
in which there should, and those, if any, in which there should not, be wards each
returning a number of councillors which is divisible by three.

In this subsection “the requisite resolution” means in the case of a resolution passed
before 1st April 1974 a resolution passed by a majority, and in the case of a resolution
passed on or after that date a resolution passed by not less than two-thirds, of the
members voting thereon at a meeting of the council specially convened for the purpose
with notice of the object.

(3) A resolution may not be passed under subsection (2) above within ten years of a
previous resolution thereunder.

(4) Where the Secretary of State receives a request under subsection (2)(a) above from
a district council or does not before 1st April 1974 receive a request from a district
council under subsection (2)(b) above, he may make an order providing for the
ordinary elections of all the district councillors to be held simultaneously and the order
may contain the like provision, and shall be treated, as if made under section 58 below.

(5) Where the Secretary of State receives a request under subsection (2)(b) above from a
district council he may ask the Welsh Commission to make proposals in the light of
the request with respect to—

(a) the number, boundaries and names of the wards into which the district should
be divided and the number of councillors to be elected for each ward;
(b) the order of retirement of councillors elected for wards not returning a number
of councillors which is divisible by three;
and, where the Commission have not completed their review of the electoral
arrangements for the district under paragraph 10 of Schedule 10 to this Act, they shall
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as part of that review consider the proposals to be made under this subsection and, in
any other case, sections 59, 60 and 61 below shall apply to the consideration by the
Commission of any such proposals as they apply to their conduct of a review under
section 57 below and any such proposals shall be treated as if made under section 58
below.

(6) The ordinary elections of district councillors shall take place—
(a) except where an order is in force providing for the election of district
councillors by thirds, in 1973, 1976, 1979 and every fourth year thereafter; and
(b) where such an order is in force, in the year when the order comes into force
and every year thereafter other than a year of election of county councillors.

(7) The following provisions of this subsection shall, subject to the provisions of any
order made under or by virtue of this section, have effect with respect to district
councillors—

(a) their term of office shall be three years in the case of the councillors elected
at the ordinary elections in 1973 and 1976 and four years in the case of those
elected at ordinary elections held thereafter;

(b) except where an order is in force providing for the election of councillors
by thirds, the whole number of the councillors shall retire together in every
ordinary year of election of such councillors on the fourth day after the
ordinary day of election of such councillors, and in and after 1976 the
newly elected councillors shall come into office on the day on which their
predecessors retire; and

(c) where such an order is in force, one-third of the whole number of the
councillors in each ward returning a number of councillors which is divisible
by three and, as nearly as may be, one-third of the whole number of the
councillors in the other wards, being those who have been councillors of the
district for the longest time without re-election, shall retire in every ordinary
year of election of such councillors on the fourth day after the ordinary day
of election of such councillors, and in every such year the newly elected
councillors shall come into office on the day on which their predecessors
retire.

Communities

27 Community meetings and councils.

(1) A meeting of the local government electors for a community (hereafter in this Act
referred to as a community meeting) may be convened for the purpose of discussing
community affairs and exercising any functions conferred by any enactment on such
meetings.

(2) For the purpose of exercising functions on and after 1st April 1974 there shall be a
community council for—

(a) every community which is co-extensive with the area of a rural parish existing
immediately before that date and having a separate parish council;

(b) every group of communities the areas of which are co-extensive with the areas
of rural parishes existing immediately before that date and grouped under a
common parish council; and

(c) any other community in respect of which the Secretary of State has directed
under subsection (3) or (4) below that there is to be a community council.



Local Government Act 1972 (c. 70) 23
Part Il — Local Government Areas and Authorities in Wales
Document Generated: 2024-04-19

Status: Point in time view as at 01/04/1993. This version of this Act contains provisions that are not valid for this point in time.

Changes to legislation: Local Government Act 1972 is up to date with all changes known to be in force on
or before 19 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

28

(3) The Secretary of State shall, on an application in writing made to him before 1973
by the council of an existing borough (except an excepted borough) or of an existing
urban district, being a borough or district the area of part of the area of which is co-
extensive with the area of a community, direct that there shall be a council for the
community for the purpose of exercising functions on and after 1st April 1974.

(4) The Secretary of State may, without any application under subsection (3) above, but
after such consultations as he thinks proper, direct not later than 30th June 1973 that
for the said purpose there shall be a community council for a particular community the
area of which is co-extensive with the area or part of the area of an existing borough
(except an excepted borough) or of an existing urban district.

(5) A community meeting of a community having a separate community council may,
after 1st April 1974 and before the submission to the Secretary of State of the report of
the Commission on the special community review relating to that community, apply
to the district council for the dissolution of the community council, and thereupon the
district council may by order dissolve the community council.

(6) In this section “excepted borough” means the borough of Cardiff, Merthyr Tydfil,
Newport, Port Talbot, Rhondda or Swansea.

Establishment and dissolution of community councils.

(1) A community meeting of a community which has not a separate community council
and is not co-extensive with a district may, at any time except as provided by
section 30 below, apply to the district council for an order establishing a council for the
community, and thereupon the district council shall make such an order accordingly.

(2) An order establishing a separate community council for a community shall make
such provision as appears to the district council to be necessary for the election of a
community council in accordance with this Act and Part I of the [***Representation
of the People Act 1983].

(3) An order shall not be made under this section establishing a separate community
council for a community grouped under a common community council unless by that
order or an order under section 29(4) below the community is separated from the group
or the group is dissolved, and where the group is not dissolved, the order under this
section shall make such provision as appears to the district council to be necessary for
the alteration of the community council of the group.

(4) A community meeting of a community having a separate community council may, at
any time except as provided by section 30 below, apply to the district council for the
dissolution of the community council, and thereupon the district council shall by order
dissolve the community council.

Textual Amendments

F26 Words substituted by Representation of the People Act 1983 (c. 2, SIF 42), s. 206, Sch. 8 para. 12
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29 Orders for grouping communities, dissolving groups and separating
communities from groups.

(1) A community meeting of a community may, at any time except as provided by
section 30 below, apply to the district council for an order grouping the community
with some neighbouring community or communities in the same district under a
common community council or by adding the community to an existing group of such
communities under such a council, and the district council may thereupon make an
order accordingly, but subject to subsection (2) below.

(2) Communities shall not be grouped without the consent of a community meeting of
each of the communities.

(3) A grouping order shall make the necessary provision—

(a) for the name of the group;

(b) for the election in accordance with this Act and Part I of the [F*’Representation
of the People Act 1983] of separate representatives on the community council
for each community or for the wards of any community or, in the case of an
order which adds a community to the group, for that community or for the
wards of that community;

(c) for the application to the communities included in the group of all or any of the
provisions of section 37 of the “*Charities Act 1960 (parochial charities) and
of any of the provisons of this Act with respect to the custody of community
documents, so as to preserve the separate rights of each community;

(d) for the dissolution of the separate community council of any community
included in the group;

and the order may provide for any necessary adaptations of this Act to the group of
communities.

(4) The council of a group of communities or a community meeting of a community
included in a group of communities may, at any time except as provided by section 30
below, apply to the district council for an order dissolving the group or separating one
or more of those communities from the group, and the district council may thereupon
make an order accordingly, and an order so made shall make such provision as appears
to the district council to be necessary for the election of a community council for any
of the communities in the group, where it is dissolved, and for any of the communities
separated from the group, where it is not.

Textual Amendments
F27 Words substituted by Representation of the People Act 1983 (c. 2, SIF 42), s. 206, Sch. 8 para. 12

Modifications etc. (not altering text)
C10 S. 29 excluded by S.I. 1979/1123, art. 4(2)

Marginal Citations
M3 1960 c. 58.


http://www.legislation.gov.uk/id/ukpga/1983/2
http://www.legislation.gov.uk/id/ukpga/1983/2/section/206
http://www.legislation.gov.uk/id/ukpga/1983/2/schedule/8/paragraph/12
http://www.legislation.gov.uk/id/ukpga/1972/70/section/29
http://www.legislation.gov.uk/id/uksi/1979/1123
http://www.legislation.gov.uk/id/uksi/1979/1123/article/4/2
http://www.legislation.gov.uk/id/ukpga/1960/58

Local Government Act 1972 (c. 70) 25
Part Il — Local Government Areas and Authorities in Wales
Document Generated: 2024-04-19
Status: Point in time view as at 01/04/1993. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Local Government Act 1972 is up to date with all changes known to be in force on
or before 19 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

VALID FROM 01/04/1996

[**29A Community councils for groups of communities: dissolution.

(1) The council of a group of communities may apply to the principal council within
whose area the communities lie for an order dissolving the group.

(2) A community meeting of a community included in a group of communities may
apply to the principal council within whose area the community lies for an order
separating the community from the group.

(3) If, on any application under this section, the principal council are satisfied that—

(a) the relevant requirements of section 29B below and Schedule 12 to this Act
have been complied with, and

(b) in the case of an application under subsection (1) above, that a community
meeting of each of the communities in the group has consented to the
dissolution of the community council,

they shall make the order applied for.

(4) Where a community council are dissolved by an order under this section, the order
shall make such provision as appears to the principal council to be necessary for
the election of a community council for any of the communities in the group in
accordance with this Act and Part I of the Representation of the "*People Act 1983.

(5) Where a community is separated from a group by an order under this section, the
order shall make such provision as appears to the principal council to be necessary
for the election of a community council for the community in accordance with this
Act and Part I of the Representation of the ¥“People Act 1983.

(6) Subject to section 30 below, an application under subsection (1) above may be made
at any time.

(7) This section is subject to section 29B below.|

Textual Amendments
F28 S.29A inserted (1.4.1996) by 1994 c. 19, s. 11 (with ss. 54(5)(7), 55(5), Sch. 17 paras. 22(1), 23(2));
S.I. 1995/3198, art. 3, Sch. 1

Marginal Citations
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[*29B Community councils: applications under section 28, 29 or 29A.

(1) An application under section 28, 29 or 29A above may be made only if—
(a) apoll of the local government electors in the community has been held;
(b) amajority of those voting in the poll supports the proposal; and
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(c) in the case of an application under section 29(1)(a), the application is made
jointly with the communities to be grouped under the common community
council.

(2) In the case of an application under section 29A(1), paragraphs (a) and (b) of
subsection (1) above apply in relation to each of the communities concerned.

(3) The consent required by section 29(2)(b) or 29A(3)(b) above may be given by a
community meeting only if—
(a) apoll of the local government electors in the community has been held; and
(b) amajority of those voting in the poll supports the proposal.

(4) At any community meeting at which there is discussed a proposal—

(a) for the establishment, or for the dissolution, of a community council,

(b) for the grouping of the community with another community or communities
(on an application under section 29(1)(a) or (b) above), under a common
community council;

(c) for the separation of the community from the communities with which it is
grouped under a common community council;

(d) for the dissolution of the common community council for the communities
with which it is grouped;

(e) forthe giving of the consent required by section 29(2)(b) or 29A(3)(b) above,

a decision to hold a poll on the question shall be effective only if not less than the
required number of local government electors is present and voting.

(5) The required number of local government electors is such number as is equal to 30%
of the local government electorate or, if that number exceeds 300, is 300.

(6) No poll shall be held for the purposes of this section before the end of the period of
42 days beginning with the day on which the decision to hold the poll was taken.

(7) Paragraph 34 of Schedule 12 to this Act (voting at community meetings) shall have
effect subject to the provisions of this section.

(8) Where the result of any poll (“the previous poll”) held for the purposes of this section
is the rejection of the proposal with respect to which the poll was held, no further
poll on that question shall be held before the end of the period of two years beginning
with the date on which the previous poll was held.]

Textual Amendments
F29 S.29B inserted (1.4.1996) by 1994 c. 19, s. 12(1) (with ss. 54(5)(7), 55(5), Sch. 17 paras. 22(1),
23(2)); S.1. 1995/3198, art. 3, Sch. 1

30 Restriction on community applications during and after reviews.

(1) Subject to subsection (3) below, no community application shall be made in relation
to any community—

(a) until the expiration of two years beginning with the coming into force of

an order under Schedule 10 to this Act consequent on the report of the

Commission on the special community review relating to that community; or
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(b) during the two years beginning with the coming into force of an order relating
to the community under Part IV of this Act consequent on the report or
proposals of [**’the Welsh Commission] on a review under that Part of this
Act of the county or district of which the community forms part or, as the case
may be, of the community; or

(c) during the two years beginning with the coming into force of an order made
under this Part of this Act on a community application in relation to the
community.

(2) Inrelation to an application under section 28(4) above subsection (1) above shall have
effect as if for the words “two years”, in each place where they occur, there were
substituted the words “five years”.

(3) The Secretary of State may, on an application made by the [***the Welsh Commission]

at any time when conducting a review under Part IV of this Act or on an application by
a district council at any time when conducting such a review, direct that no community
application shall be made in relation to any community affected by the review until
the Secretary of State further directs.

(4) Notwithstanding anything in subsections (1) and (2) above but without prejudice to
subsection (3) above, the Secretary of State may permit the making of a community
application in relation to a community if requested to do so by the council of the
district in which the community is situated or by the community council (if any) or a
community meeting of the community.

(5) In this section “community application” means any application under section 28 or
29 above.

Textual Amendments
F30 Words in s. 30(1)(b)(3) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch.
3 para.11; S.I. 1992/2371, art.2

31 Provision supplementary to sections 27 to 29.

(1) An order made by a district council under section 27, 28 or 29 above may contain
such incidental, consequential, transitional or supplementary provision as may appear
to the district council to be necessary or proper for the purposes or in consequence
of the order or for giving full effect thereto, and may include provision with respect
to the transfer and management or custody of property (whether real or personal) and
the transfer of rights and liabilities.

(2) Where any such order is made, section 68 below shall apply as if the order were made
under Part [V of this Act.

(3) Two copies of every such order shall be sent to the Secretary of State.

Modifications etc. (not altering text)
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32 Constitution of community meeting.

(1) A community meeting of a community shall consist of local government electors for
the community.

(2) A community meeting may authorise the person presiding and two other local
government electors present at the meeting to do anything or any class of things
authorised by the meeting.

(3) Any act of a community meeting may be signified by an instrument signed by the
person presiding and two other local government electors present at the meeting.

33 Constitution and powers of community council.

(1) A community council shall consist of the chairman and community councillors and
shall have all such functions as are vested in the council by this Act or otherwise.

(2) The community council shall be a body corporate [**'and, subject to subsection (2A)
below, shall be known] by the name “The Community Council” with the addition of
the name of the particular community.

[%(2A) If and so long as this subsection is in force in relation to a community council,

subsection (2) above shall have effect in relation to that council as if for the words
“The Community Council” there were substituted “Cyngor Cymuned”

(2B) Subsection (2A) above shall come into force in relation to a community council three
months after the day on which, at a specially convened meeting of the council, it is
resolved by a two-thirds majority of the members present and voting that the Welsh
language form of the council’s description shall be used; and that subsection shall
cease to be in force in relation to a community council three months after the day
on which, at a specially convened meeting of the council, it is resolved by a similar
majority that the Welsh language form of the council’s description shall cease to be
used.]

(3) Notwithstanding anything in any rule of law, a community council need not have a
common seal, but where a community council have no seal any act of theirs which is
required to be signified by an instrument under seal may be signified by an instrument
signed and sealed by two members of the council.

Textual Amendments
F31 Words inserted as provided by Local Government and Housing Act 1989 (c. 42, SIF 81:1), s. 160, Sch.
8 para. 3(1)
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[33A Consultation with community councils.

(1) The Secretary of State may by order designate any matter—
(a) for the purposes of subsection (2) below; or
(b) for the purposes of subsection (3) below.
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(2) Where a new principal council are to consider any proposal which relates to a matter
which is designated for the purposes of this subsection, the council shall—

(a) afford the relevant community councils an opportunity to make
representations to them about the proposal;

(b) before making any decision in relation to the proposal, take into account
any representations made to them by any relevant community council with
respect to the proposal; and

(c) when they take a decision with respect to the proposal, notify without delay
any relevant community council by whom any such representations have
been made.

(3) If a community council have given written notice to the relevant principal council—
(a) that they wish to be consulted about a specified proposal which is to be
considered by the principal council, and which relates to a matter designated

for the purposes of this subsection, or

(b) that they wish to be consulted about any proposal which is to be considered
by the principal council and which relates to such a matter,

the principal council shall take the steps mentioned in subsection (2) above in relation
to that community council.

(4) An order under this section may—

(a) prescribe circumstances (including, in particular, the need to act with
urgency) in which subsections (2) and (3) above do not apply;

(b) give the Secretary of State power, in such circumstances as may be
prescribed by the order, to provide that in relation to any principal council
specified by him, those subsections shall not apply or shall apply only to the
extent specified by him.

(5) A contravention of the duty imposed by subsection (2) or (3) above shall not affect
the validity of any decision of a principal council or of anything done in pursuance
of any such decision.

(6) In this section—

“relevant community council”, in relation to a principal council, means
the council of any community which is, or group of communities which are,
within the area of the principal council; and

“relevant principal council”, in relation to any community council, means
the principal council within whose area the community is, or group of
communities are, situated.

(7) The power to make an order under this section shall include power—
(a) to make such incidental, consequential, transitional or supplemental
provision as the Secretary of State thinks necessary or expedient; and
(b) to make different provision for different areas, including different provision
for different localities and for different authorities. ]

Textual Amendments
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34

35

Chairman and vice-chairman of community council.

(1) The chairman of a community council shall be elected annually by the council from
among the councillors.

(2) The election of a chairman shall be the first business transacted at the annual meeting
of the community council and if, apart from subsection (8) below, the person presiding
at the meeting would have ceased to be a member of the community council, he shall
not be entitled to vote in the election except in accordance with subsection (3) below.

(3) In the case of an equality of votes in the election of a chairman the person presiding
at the meeting shall give a casting vote in addition to any other vote he may have.

(4) The chairman shall, unless he resigns or becomes disqualified, continue in office until
his successor becomes entitled to act as chairman.

(5) A community council may pay the chairman for the purpose of enabling him to meet
the expenses of his office such allowance as the council think reasonable.

(6) A community council may appoint a member of the council to be vice-chairman of
the council.

(7) The vice-chairman shall, unless he resigns or becomes disqualified, hold office until
immediately after the election of a chairman at the next annual meeting of the council.

(8) During their term of office the chairman and vice-chairman shall continue to be
members of the council notwithstanding the provisions of this Act relating to the
retirement of community councillors.

(9) Subject to any standing orders made by the community council, anything authorised
or required to be done by, to or before the chairman may be done by, to or before the
vice-chairman.

Community councillors.

(1) Community councillors shall be elected by the local government electors for the
community in accordance with this Act and Part I of the [**Representation of the
People Act 1983].

(2) Subject to any provision included in an order by virtue of section 67 below, the
ordinary elections of community councillors shall take place in 1974, 1979 and every
fourth year thereafter, their term of office shall be five years in the case of those elected
at the ordinary elections in 1974 and four years in the case of those elected at ordinary
elections held thereafter, and the whole number of community councillors shall retire
together in every ordinary year of election of such councillors on the fourth day after
the ordinary day of election of such councillors, and in and after 1979 the newly elected
councillors shall come into office on the day on which their predecessors retire.

(3) Where a community is not divided into community wards there shall be one election
of community councillors for the whole community.

(4) Where a community is divided into community wards there shall be a separate election
of community councillors for each ward.
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Textual Amendments
F34 Words substituted by Representation of the People Act 1983 (c. 2, SIF 42), s. 206, Sch. 8 para. 12

Textual Amendments
F35 S. 36 repealed by Statute Law (Repeals) Act 1989 (c. 43), s. 1(1), Sch. 1 Pt. IV

Miscellaneous

37 Establishment of new authorities in Wales.

Schedule 5 to this Act shall have effect with respect to the establishment of new
local authorities in Wales, the suspension of elections of members of existing local
authorities there and related matters.

38 Extent of Part II.
This Part of this Act shall extend to Wales only.

PART III

F363 9_

45

Textual Amendments
F36 Pt. III (ss. 39-45) repealed by Representation of the People Act 1983 (c. 2, SIF 42), s. 206, Sch. 9 Pt.
I1

PART IV

CHANGES IN LOCAL GOVERNMENT AREAS

Modifications etc. (not altering text)
C12 Pt IV (ss. 46-78) extended with modifications by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1,
19(5)(6), Sch. 9 para. 3(2)
C13 Pt. IV (ss. 46-78) modified by Caldey Island Act 1990 (c. 44, SIF 81:1), s. 4(2)
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Textual Amendments
F38 Ss. 46-52 repealed (31.10.1992) by Local Government Act 1992 (c. 19), s. 29(2)(3), Sch. 4 Pt.IT; S.1.
1992/2371, art. 2

F3948

Textual Amendments
F39 Ss. 46-52 repealed (31.10.1992) by Local Government Act 1992 (c. 19), s. 29(2)(3), Sch. 4 Pt.IL; S.I.
1992/2371, art. 2
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Textual Amendments
F40 Ss. 46-52 repealed (31.10.1992) by Local Government Act 1992 (c. 19), s. 29(2)(3), Sch. 4 Pt.IL; S.I.
1992/2371, art.2

E |

Textual Amendments
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Textual Amendments
F42  Ss. 46-52 repealed (31.10.1992) by Local Government Act 1992 (c. 19), s. 29(2), Sch. 4 PtII; S.1.
1992/2371, art.2

Textual Amendments
F43 Ss. 46-52 repealed (31.10.1992) by Local Government Act 1992 (c. 19), s. 29(2), Sch. 4 Pt.II; S.1.
1992/2371, art. 2

Proposals by Local Government Boundary Commission for Wales

53 Local Government Boundary Commission for Wales.

(1) There shall be a Local Government Boundary Commission for Wales (in this Act
referred to as “the Welsh Commission”) who shall carry out the functions conferred
on them by or under this Act.

(2) The provisions of Schedule 8 to this Act shall have effect with respect to the Welsh
Commission.

54 Proposals for changes in local government areas in Wales.

(1) Subject to subsection (2) below, the Welsh Commission may in consequence of a
review conducted by them or a district council under this Part of this Act make
proposals to the Secretary of State for effecting changes appearing to the Commission
desirable in the interests of effective and convenient local government by any of the
following means or any combination of those means (including the application of
any of the following paragraphs to an area constituted or altered under any of those
paragraphs):—

(a) the alteration of a local government area;

(b) the constitution of a new local government area of any description by the
amalgamation of two or more such areas of the like description or by the
aggregation of parts of such areas of the like description or by the separation
of part of such an area of the like description;

(c) the abolition of a local government area of any description and its distribution
among other areas of the like description;
(d) the constitution of a new community by—
(i) the establishment of any area which is not a community or part of one
as a community;
(i) the aggregation of the whole or any part of any such area with one or
more communities or parts of communities;
(e) a change of electoral arrangements for any local government area which is
either consequential on any change in local government areas proposed under
the foregoing paragraphs or is [***a change (hereafter in this Part referred to as


http://www.legislation.gov.uk/id/ukpga/1972/70/section/46
http://www.legislation.gov.uk/id/ukpga/1992/19
http://www.legislation.gov.uk/id/ukpga/1992/19/section/29/2
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/4
http://www.legislation.gov.uk/id/uksi/1992/2371
http://www.legislation.gov.uk/id/uksi/1992/2371
http://www.legislation.gov.uk/id/uksi/1992/2371/article/2
http://www.legislation.gov.uk/id/ukpga/1972/70/section/46
http://www.legislation.gov.uk/id/ukpga/1992/19
http://www.legislation.gov.uk/id/ukpga/1992/19/section/29/2
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/4/part/II
http://www.legislation.gov.uk/id/uksi/1992/2371
http://www.legislation.gov.uk/id/uksi/1992/2371
http://www.legislation.gov.uk/id/uksi/1992/2371/article/2

34 Local Government Act 1972 (c. 70)
Part IV — Changes in Local Government Areas
Document Generated: 2024-04-19
Status: Point in time view as at 01/04/1993. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Local Government Act 1972 is up to date with all changes known to be in force on
or before 19 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

a substantive change) which is independent of any change in local government
areas so proposed].

(2) The Welsh Commission shall not make any proposals to the Secretary of State under
this section for a substantive change of electoral arrangements for a community except
in accordance with section 57(7) below.

Textual Amendments
F44 Words in s. 54(1)(e) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3
para.12; S.I. 1992/2371, art. 2

55 Review of local government areas in Wales.

(1) It shall be the duty of the Welsh Commission to keep under review all counties and
districts in Wales for the purpose of considering whether or not to make such proposals
in relation to them as are authorised by section 54 above and what proposals, if any,
to make, and the Commission shall, unless to do so would in their opinion impede the
proper discharge of their functions, consider any request made to them by any local
authority appearing to the Commission to be interested in any such county or district
that the Commission should make such proposals, and in either case the Commission
shall, if they think fit, formulate such proposals accordingly.

(2) Upon the completion, in relation to their district, of the special community review
under Schedule 10 below it shall be the duty of the council for each district in Wales
to keep the whole of their district under review for the purpose of considering whether
or not to make recommendations to the Welsh Commission for such proposals with
respect to the constitution of new communities, the abolition of communities or the
alteration of communities in their district as are authorised by section 54 above and
what recommendations, if any, to make and the council shall, unless to do so would
in their opinion impede the proper discharge of their functions under this Part of this
Act, consider any request made with respect to any of those matters by any community
council or community meeting appearing to the district council to be interested, and
the district council shall from time to time report to the Commission accordingly.

(3) The Welsh Commission shall consider any report made under subsection (2) above
with respect to any district in Wales and, if they think fit, make the proposals
recommended, either as submitted to them or with modifications, but if the
Commission are of the opinion that the proposals recommended are not, as submitted
or with modifications, apt for securing effective and convenient local government in
that district or the district council have reported that they will not recommend the
Commission to make proposals, the Commission may themselves review the whole
or part of that district for the purpose of considering whether or not to make such
proposals in relation to it as are authorised by section 54 above and what proposals, if
any, to make and may, if they think fit, formulate such proposals accordingly.

(4) In any case where the Secretary of State has made an order under section 1 of the
M®New Towns Act 1965 designating any land as, or as an extension of, a new town
and the area of the new town as so designated or so extended is not wholly comprised
within one district, he shall, as soon as practicable after the order has become operative,
send to the Welsh Commission a notice stating that the order is in operation and
specifying the districts within which that area is situated, and on receipt of such a
notice it shall be the duty of the Commission to review the areas of those districts for
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the purpose of considering whether or not to make such proposals in relation to them
as are authorised by section 54 above and what proposals, if any, to make, and the
Commission shall, if they think fit, formulate such proposals accordingly.

(5) If in conducting a review under this section the Commission or a district council intend
to make, or recommend the making of, proposals for a change in local government
areas they shall also consider whether or not in consequence of that change to make
or recommend the making of proposals for any of the following:—

(a) the constitution of a council for a community (other than a community which
is co-extensive with a district) or a group of such communities;

(b) the dissolution of a community council, whether separate or common,;

(c) the separation of a community from a group of communities having a common
community council;

(d) the addition of a community to a group of communities having a common
community council;

(e) the making of provision for electoral arrangements for any community or
group of communities which is consequential on any change proposed under
the foregoing paragraphs;

and subsections (1) to (3) above shall apply in relation to proposals for any of those
matters and recommendations for such proposals as they apply in relation to proposals
authorised by section 54 above and recommendations for such proposals.

Marginal Citations
M6 1965 c. 59.

56 Power of Secretary of State to direct holding of reviews.

(1) The Secretary of State may direct the Welsh Commission to conduct a review of Wales
as a whole, or of any one or more local government areas or parts of such areas in
Wales, for the purpose of considering whether or not to make such proposals in relation
to the area reviewed as are authorised by section 54 above and what proposals, if
any, to make, and the Commission shall, if they think fit, formulate such proposals
accordingly.

(2) The Secretary of State may, at the request of the Welsh Commission or otherwise,
direct the council of a district in Wales to conduct a review of the whole or any part of
their district for the purpose of considering whether or not to make recommendations
to the Commission for such proposals with respect to the constitution of new
communities, the abolition of communities or the alteration of communities in their
district as are authorised by section 54 above and what recommendations, if any, to
make, and to report to the Commission accordingly within a period specified in the
direction.

(3) The Welsh Commission shall consider any report made under subsection (2)
above with reference to any district in Wales and, if they think fit, make the
proposals recommended, either as submitted to them or with modifications, but if the
Commission are of the opinion that the proposals recommended are not, as submitted
or with modifications, apt for securing effective and convenient local government in
that district or the district council have reported that they will not recommend the
Commission to make proposals, the Commission may themselves review the whole
or part of that district for the purpose of considering whether or not to make such
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57

proposals in relation to it as are authorised by section 54 above and what proposals, if
any, to make and may, if they think fit, formulate such proposals accordingly.

(4) If a district council fail within the period specified in a direction under subsection (2)
above to submit a report to the Welsh Commission, the Secretary of State may direct
the Welsh Commission to conduct the review which the district council were directed
to conduct for the purpose of considering whether or not to make any such proposals
as aforesaid and what, if any, proposals to make, and the Commission shall, if they
think fit, formulate such proposals accordingly.

(5) If in conducting a review under this section the Commission or a district council intend
to make, or recommend the making of, proposals for a change in local government
areas, they shall also consider whether or not in consequence of that change to make
or recommend the making of proposals for any such matters as are mentioned in
section 55(5) above, and subsections (1) to (3) of that section shall apply in relation to
such proposals and recommendations as they apply in relation to proposals authorised
by section 54 above and recommendations for such proposals.

Substantive changes in electoral arrangements.

(1) No review shall be conducted under section 55 or 56 above for the purpose of
making proposals for a substantive change of electoral arrangements, but the following
provisions of this section shall have effect with respect to the making of such
proposals.

(2) It shall be the duty of the Welsh Commission not less than ten or more than fifteen years
after the completion of the initial review of the electoral arrangements for counties
under Schedule 10 below and thereafter, so far as is reasonably practicable, at intervals
of not less than ten or more than fifteen years from the submission of the last report of
the Commission on the previous review under this subsection in relation to the area
in question, to review the electoral arrangements for every principal area in Wales
for the purpose of considering whether or not to make proposals to the Secretary of
State for a substantive change in those electoral arrangements and what proposals, if
any, to make, and the Commission shall, if they think fit, formulate such proposals
accordingly.

(3) Without prejudice to subsection (2) above, the Welsh Commission may at any
time, whether at the request of a local authority or otherwise, review the electoral
arrangements for a principal area in Wales for the purpose of considering whether
or not to make proposals to the Secretary of State for a substantive change in those
electoral arrangements and what proposals, if any, to make, and the Commission shall,
if they think fit, formulate such proposals accordingly.

(4) It shall be the duty of the council of each district in Wales to keep under review
the electoral arrangements for the communities in their district for the purpose of
considering whether or not to make substantive changes in those arrangements and
what changes, if any, to make and the council shall consider any requests made
with respect to those arrangements by the council for, or not less than thirty local
government electors of, any community appearing to the district council to be likely
to be affected by those changes, and the district council may, if they think fit, make
an order giving effect to those changes.

(5) The Welsh Commission may, on a request made by the council for, or not less than
thirty local government electors of, any community, review the electoral arrangements
for the community for the purpose of considering whether or not to make proposals
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to the district council for an order under subsection (6) below changing those
arrangements and what proposals, if any, to make, and may, if they think fit, formulate
such proposals and send them to the district council accordingly.

(6) Where a district council have received proposals from the Welsh Commission under
subsection (5) above for an order under this subsection they may, if they think fit,
make the order proposed or may suggest modifications to the proposals and, where
the Commission agree to the modifications suggested, may make the order with those
modifications.

(7) If after receiving any such proposals a district council inform the Welsh Commission
that in their opinion the order proposed should not be made (whether with or without
modifications) or if, within six months of receiving any such proposals the district
council have not made the order proposed (whether with or without modifications),
the Commission may report that fact to the Secretary of State and make to him the
proposals which they made to the district council.

58 Commission’s reports and their implementation.

(1) Where the Welsh Commission have—
(a) in accordance with section 55 or 56 above been conducting a review of any
area or considering any recommendations made by a district council; or
(b) in accordance with section 57 above been conducting a review of electoral
arrangements on which they have a power or duty to formulate proposals to,
or submit a report to, the Secretary of State;

and in either case are of the opinion that they are in a position to submit to the Secretary
of State a report on the review or any part of it or any of the recommendations, they
shall submit a report to him on the review or that part or those recommendations,
together with the proposals they have formulated thereon, or, as the case may be, a
notification that they have no proposals to put forward thereon.

(2) The Secretary of State may if he thinks fit by order give effect to any proposals made
to him by the Welsh Commission, either as submitted to him or with modifications:

Provided that an order giving effect to any such proposals shall not be made until after
the expiry of six weeks from the day on which those proposals were submitted to him.

(3) If in relation to any area the Secretary of State decides to make an order under this
section giving effect with modifications to proposals made to him by the Commission,
he may, if he thinks fit, direct the Commission to conduct a further review of that area
or, as the case may be, of its electoral arrangements and to make revised proposals
with respect to that area or those arrangements within a time specified in the direction.

(4) Any statutory instrument containing an order under this section which alters the area
of a county or district or abolishes a county or district shall be subject to annulment
in pursuance of a resolution of either House of Parliament.

Modifications etc. (not altering text)
C14 S.58(1) excluded by S.I. 1986/553, art. 3(1)
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59 Directions about reviews.

(1) The Secretary of State may give the Welsh Commission or the council of a district in
Wales directions for their guidance in conducting reviews under section 55, 56 or 57
above and making proposals or recommendations or considering substantive changes
in electoral arrangements in consequence thereof, and the directions may relate to all
such reviews or to any particular review or class of review.

(2) A direction shall not be given under subsection (1) above with respect to all reviews,
reviews of any class or a single review of all or any class of the principal areas in
Wales except after consultation with associations appearing to the Secretary of State
to be representative of local authorities.

(3) The Secretary of State may give directions to the Welsh Commission with respect to
the order in which areas or electoral arrangements are to be reviewed by them under
any provision of section 55 or 56 above.

Conduct of reviews

60 Procedure for reviews.

(1) [***The Welsh Commission or a] district council proposing to conduct a review under
the foregoing provisions of this Part of this Act shall take such steps as they think fit to
secure that persons who may be interested in the review are informed of the proposal
to conduct it and of any directions of the Secretary of State which are relevant to it.

(2) In conducting any such review [*¢

(a) consult—

(i) the council of any local government area affected by the review, and
such other local authorities and public bodies as appear to them to be
concerned;

(i1) any bodies representative of staff employed by local authorities who
have asked the Commission or the council, as the case may be, to be
consulted; and

(iii) such other persons as they think fit;

(b) take such steps as they think fit for securing that persons who may
be interested in the review are informed of any draft proposals or
recommendations, any draft of an order under section **’. . . 57(4) above or
any interim decision not to make proposals or recommendations or any such
order and of the place or places where those proposals or recommendations
or that order or decision can be inspected;

(c) in particular, deposit copies of those proposals or recommendations or that
order or decision at the offices of any principal council whose area may be
affected thereby and require any such council to keep the copies available for
inspection at their offices for a period specified in the requirement; and

(d) take into consideration any representations made to them within that period.

the Welsh Commission] or district council shall—

(3) In considering any recommendations made by a district council in consequence of a
review conducted by them under this Part of this Act [***the Welsh Commission] may
consult the council of any local government area affected by the review, such other
local authorities and public bodies as appear to them to be concerned and such other
persons as they think fit.
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(4) Where [***the Welsh Commission] propose to modify any proposals recommended by

a district council as aforesaid or not to submit any such proposals, the Commission
shall—

(a) take such steps as they think fit for securing that persons who may be
interested in any modification or decision are informed of it and of the place
or places where it can be inspected;

(b) deposit copies of any draft modification or the decision at the offices of any
principal council whose area may be affected thereby and require any such
council to keep the copies available for inspection at their offices for a period
specified in the requirement; and

(c) take into consideration any representations which may be made to them with
respect to any such modification or decision within that period.

(5) Where ["**the Welsh Commission] or a district council make a report, proposals or
recommendations under this Part of this Act they shall—

(a) take such steps as they think fit for securing that persons who may be
interested in the report, proposals or recommendations are informed of the
report, proposals or recommendations and of the place or places where they
can be inspected;

(b) in particular, deposit copies of the report, proposals or recommendations at
the offices of any principal council whose area may be affected thereby and
require any such council to keep the copies available for inspection at their
offices until the expiration of six months after the making of an order giving
effect, with or without modifications, to the proposals or recommendations
or after a notification by the Commission that they have no proposals to put
forward or, as the case may be, by the Secretary of State that he does not
propose to give effect to the proposals of the Commission.

(6) Subject to subsections (1) to (5) above, the Secretary of State may make regulations
prescribing the procedure by which [***the Welsh Commission] or, as the case may be,
a district council are to conduct a review under this Part of this Act or by which [***the
Welsh Commission] are to consider recommendations of a district council thereunder.

(7) Subject to those subsections and to any regulations made under subsection (6) above,
the procedure of [*’the Welsh Commission] or a district council in conducting
any such review and the procedure of the Commission in considering any such
recommendations shall be such as they may determine.

(8) et Fa8

Textual Amendments

F45 Words in s. 60(1) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3
para. 13(1); S.I. 1992/2371, art.2

F46 Words in s. 60(2)-(7) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3
para. 13(2); S.1. 1992/2371, art.2

F47 Words in s. 60(2)(b) repealed (31.10.1992) by Local Government Act 1992 (c. 19), s. 29(2), Sch. 4 Pt.
IT; S.1. 1992/2371, art. 2

F48 S. 60(8) (inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 19(5)(6), Sch. 9 Pt. II para.
2(4)) repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13 Pt.
I
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61 Local inquiries.

(1) [**The Welsh Commission or a] district council may cause a local inquiry to be held
with respect to any review carried out by them under this Part of this Act.

(2) Section 250(2), (3) and (5) below shall apply in relation to an inquiry held under
this section with the substitution for references to a Minister of references to the
Commission or district council causing the inquiry to be held.

Textual Amendments
F49 Words in s. 61(1) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3
para.14; S.I. 1992/2371, art. 2

Border between England and Wales

Textual Amendments
F50 S. 62 repealed (31.10.1992) by Local Government Act 1992 (c. 19), s. 29(2), Sch. 4 Pt.I1; S.I.
1992/2371, art. 2

Initial reviews

Textual Amendments
F51 S. 63 repealed (31.10.1992) by Local Government Act 1992 (c. 19), s. 29(2), Sch. 4 Pt.II; S.I.
1992/2371, art.2

64 Special community review and review of electoral arrangements (Wales).

Schedule 10 to this Act shall have effect with respect to the review of Wales with a
view to the making of changes in the areas, councils and electoral arrangements of
communities in Wales and with respect to the initial review of electoral arrangements
for counties and districts in Wales.

Supplementary provisions

65 Delegation of functions of Commission.

(1) [**The Welsh Commission] may appoint one or more members of the Commission—

(a) to hold any local inquiry or to carry out any consultation or investigation
which the Commission are required or authorised to hold or carry out under
this Act; and
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(b) to report to the Commission accordingly.

(2) At the request of [*’the Welsh Commission] the Secretary of State may appoint one
or more persons as assistant commissioners for all or any of the purposes specified in
subsection (1)(a) and (b) above.

(3) The appointment of an assistant commissioner under subsection (2) above—

(a) shall be for such period or for such purpose or purposes as may be specified
in the terms of his appointment; and

(b) shall be on such terms and conditions as to remuneration and otherwise as
may be determined by the Secretary of State with the approval of the Minister
for the Civil Service.

Textual Amendments
F52 Words in s. 65(1)(2) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3
para. 15(1)(2); S.I. 1992/2371, art.2

F5366

Textual Amendments
F53 S. 66 repealed (31.10.1992) by Local Government Act 1992 (c. 19), s. 29(2), Sch. 4 Pt. II; S.I.
1992/2371, art.2

67 Consequential and transitional arrangements relating to Part I'V.

(1) The Secretary of State may by regulations of general application make such incidental,
consequential, transitional or supplementary provision as may appear to him to be
necessary or proper for the purposes or in consequence of orders under this Part of
this Act or for giving full effect thereto; and nothing in any other provision of this Act
shall be construed as prejudicing the generality of this subsection.

(2) Regulations under this section may in particular include, in addition to any provision
made by virtue of section 255 below, provision of general application with respect to—

(a) the transfer and management or custody of property (whether real or personal)
and the transfer of rights and liabilities;

(b) the functions or areas of jurisdiction of any public body, justice of the peace,
stipendiary magistrate, coroner, custos rotulorum, lord-lieutenant, lieutenant,
high sheriff and other officers (including police officers) within any area
affected by any such order, and the costs and expenses of such public bodies
and persons as aforesaid;

(c) the transfer of legal proceedings;

and may apply, with or without modifications, or extend, exclude or amend, or repeal
or revoke, with or without savings, any provision of an Act, an instrument made under
an Act or a charter.

(3) A statutory instrument containing regulations under this section shall be subject to
annulment in pursuance of a resolution of either House of Parliament.
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(4) An order under this Part of this Act may include the like provision in relation to the
order as may be made by regulations of general application under this section by virtue
of subsections (1) and (2) above; and nothing in any other provision of this Act shall
be construed as prejudicing the generality of this subsection.

(5) Any such order may also include provision with respect to—
(a) the name of any altered area;
(b) the constitution and election of public bodies in any area affected by the order;

["**(c) the total number of councillors, the apportionment of councillors among
electoral areas, the assignment of existing councillors to new or altered
electoral areas and the first election of councillors for any new or altered
electoral area;]

(d) without prejudice to paragraph (c) above, the holding of a fresh election of
councillors for all electoral areas in the local government area in question in
a case where substantial changes have been made to some of those areas;

(e) without prejudice to paragraph (c) above, the order of retirement of councillors
for any such electoral area;

(f) inthe case of an order relating to the system of election of district councillors,
the ordinary year of election and the order of retirement of parish or
community councillors for any parish or community situated in the district;

(g) the abolition or establishment, or the restriction or extension, of the
jurisdiction of any public body in or over any part of the area affected by the
order.

Textual Amendments
F54 S. 67(5)(c) substituted by S.I. 1977/1710, art. 3(a)
F55 S. 67(6) (inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 19(5)(6), Sch. 9 Pt. II para.
2(5)) repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13 Pt.
I

68 Transitional agreements as to property and finance.

(1) Any public bodies affected by the alteration, abolition or constitution of any area by
an order under this Part of this Act may from time to time make agreements with
respect to any property, income, rights, liabilities and expenses (so far as affected by
the alteration, abolition or constitution) of, and any financial relations between, the
parties to the agreement.

(2) The agreement may provide—

(a) for the transfer or retention of any property, rights and liabilities, with or
without conditions, and for the joint use of any property;

(b) for the making of payments by either party to the agreement in respect of
property, rights and liabilities so transferred or retained, or of such joint use,
and in respect of the remuneration or compensation payable to any person; and

(c) for the making of any such payment either by way of a capital sum or of a
terminable annuity.
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(3) In default of agreement as to any matter, the matter shall be referred to the arbitration
of a single arbitrator agreed on by the parties, or in default of agreement appointed by
the Secretary of State, and the award of the arbitrator may provide for any matter for
which an agreement under this section might have provided.

(4) Any sum required to be paid by a public body in pursuance of an agreement or award
under this section may be paid out of such fund or rate as may be specified in the
agreement or award, or if no fund or rate was specified, either out of the fund or rate
from which the general expenses of the public body are defrayed, or out of such fund
or rate as the public body may direct.

(5) For the purposes of paying any capital sum required to be paid by a public body in
pursuance of any such agreement or award—

(a) a local authority may borrow without the approval of the Secretary of State,
but so that the sum borrowed shall be repaid within such period as the authority
with the consent of the Secretary of State may determine;

(b) any other public body having power under any enactment or any instrument
made under any Act to borrow may borrow under that enactment or
mstrument; and

(¢) apublic body having no power under any enactment or any such instrument
to borrow may be empowered by an order made by the Secretary of State to
borrow in such manner and in accordance with such conditions as may be
provided by the order.

(8) Any agreement or award under this section which relates to the profits of local taxation
licences shall, so far as it so relates, be carried out in accordance with regulations made
by the Secretary of State.

(9) Subsection (8) above shall apply to—

(a) an adjustment made under section 151 of the 1933 Act, whether as originally
enacted or as applied by any other enactment or any instrument made under
any Act; and

(b) an adjustment made under section 32 or 62 of the ™ Local Government Act
1888, whether as originally enacted or as so applied, and consequent on an
alteration of areas effected after 31st March 1930;

as it applies in relation to an agreement or award under this section.

Textual Amendments
F56 S. 68(6)(7) repealed by Local Government and Housing Act 1989 (c. 42, SIF 81:1), s. 194(2), Sch. 12
Pt. 1

Marginal Citations
M7 1888c.4l1.

69 Variation and revocation of orders under Part IV, etc.

(1) The power conferred by section 266 below to vary and revoke orders under this Act
shall, in the case of orders under this Part of this Act, apply only in relation to any
supplementary provision contained in any such order, and an order varying or revoking
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any such provision shall only be made after compliance with subsections (2) and (3)
below.

(2) The Secretary of State or district council proposing to make any such varying or
revoking order shall prepare a draft of the order, shall send copies of the draft to
such local or public authorities as appear to him or them to be concerned, and shall
give public notice, in such manner as appears to him or them sufficient for informing
persons likely to be concerned, that the draft has been prepared, that a copy of the draft
is available for inspection at a place specified in the notice and that representations
with respect to the draft may be made to him or them within two months of the
publication of the notice.

(3) The Secretary of State or district council shall consider any representations duly made
with respect to the draft and may, if he or they think fit, make an order either in the
form of the draft or subject to modifications.

(4) The Secretary of State or a district council may cause a local inquiry to be held with
respect to the draft and section 250(2), (3) and (5) below shall apply in relation to
an inquiry held under this subsection by a district council with the substitution for
references to a Minister of references to the council.

(5) Any supplementary provision contained in an order made by a Minister of the
Crown under any of the following enactments (being enactments making provision
corresponding to some or all of the foregoing provisions of this Part of this Act), that
is to say—

(a) section 46 of the ™Local Government Act 1929;
(b) Part VI of the 1933 Act;

(c) PartII of the ™Local Government Act 1958;

(d) section 6 of the 1963 Act;

(e) any enactment repealed by the 1933 Act and corresponding to any enactment
in the said Part VI;

may be varied or revoked by an order made by the Secretary of State, and subsections
(2) to (4) above shall apply in relation to any such order as they apply in relation to
orders varying or revoking orders under this Part of this Act.

(6) Any supplementary provision contained in an order made under any of the enactments
mentioned in subsection (5) above by a county council may be varied or revoked in
relation to any new district to which or part of which that provision relates by an order
made by the council of the district, and subsections (2) to (4) above shall apply with
all necessary modifications in relation to any such order as they apply in relation to
orders varying or revoking orders under this Part of this Act.

(7) In this section “supplementary provision” means any such provision as could be made
by an order under this Part of this Act by virtue of section 67 above or section 255
below.

Marginal Citations

M8
M9

1929 c. 17.
1958 c. 55.
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Miscellaneous

70 Restriction on promotion of Bills for changing local government areas, etc.

[*[***No] local authority or a joint authority . . . **’] shall have power to promote a bill

for forming or abolishing any local government area . . . ** or for altering, or altering
the status or electoral arrangements of, any local government area . . . *®

Textual Amendments

F57 Words substituted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 1

F58 Word substituted by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(1), Sch. 12
Pt. II para. 41

F59 Words repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13
Pt. 1

F60 Words inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 1 and
repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13 Pt. I

Modifications etc. (not altering text)
C15 S. 70 amended by S.I. 1985/1884, art. 10, Sch. 3 para. 1(a)
C16 S. 70 modified by S.I. 1987/2110, art. 2(2), Sch. 1 para. 3(a)
C17 S. 70 applied (femp. from 4.5.1995 to 31.3.1996) by S.I. 1995/1042, art. 4(1)

71 Modification of seaward boundaries of local government areas.

(1) [**'The Welsh Commission]may at any time review so much of the boundary of any
county as lies below the high-water mark of medium tides and does not form a common
boundary with another county and may make proposals to the Secretary of State for
making alterations to any part of the boundary so as to include in the county any area
of the sea which at the date of the proposals is not, in whole or in part, comprised in
any other county or to exclude from the county any area of the sea which at that date
is comprised in the county.

(2) The Secretary of State may direct [**'the Welsh Commission] to conduct a review

under this section of a particular boundary or not to undertake during a specified period
such a review of a particular boundary, and may give [**'the Welsh Commission]
directions for their guidance in conducting a review and making proposals under this
section.

(3) Subsections (1), (2), (5), (6) and (7) of section 60 above shall apply in relation to a
review under this section as they apply in relation to a review under the provisions of
this Part of this Act which precede that section.

(4) The Secretary of State may if he thinks fit by order give effect to any proposals made
to him under this section, either as submitted to him or with modifications.

(5) A statutory instrument containing an order under this section shall be subject to
annulment in pursuance of a resolution of either House of Parliament.
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Textual Amendments

72

73

F61 Words ins. 71(1)(2) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3

para. 16(1)(2); S.I. 1992/2371, art. 2

Accretions from the sea, etc.

(1) Subject to subsection (3) below, every accretion from the sea, whether natural or
artificial, and any part of the sea-shore to the low water-mark, which does not
immediately before the passing of this Act form part of a parish shall be annexed to
and incorporated with—

(a) in England, the parish or parishes which the accretion or part of the sea-shore
adjoins, and

(b) in Wales, the community or communities which the accretion or part of the
sea-shore adjoins,

in proportion to the extent of the common boundary.

(2) Every accretion from the sea or part of the sea-shore which is annexed to and
incorporated with a parish or community under this section shall be annexed to and
incorporated with the district and county in which that parish or community is situated.

(3) In England, in so far as the whole or part of any such accretion from the sea or part
of the sea-shore as is mentioned in subsection (1) above does not adjoin a parish, it
shall be annexed to and incorporated with the district which it adjoins or, if it adjoins
more than one district, with those districts in proportion to the extent of the common
boundary; and every such accretion or part of the sea-shore which is annexed to and
incorporated with a district under this section shall be annexed to and incorporated
with the county in which that district is situated.

Alteration of local boundaries consequent on alteration of water-course.

(1) Where, in the exercise of any power ["“conferred by the conferred by the Water
Resources Act 1991, the Land Drainage Act 1991 or| any other enactment, a water-
course forming a boundary line between two or more areas of local government is
straightened, widened or otherwise altered so as to affect its character as a boundary
line, the drainage board or other persons under whose authority the alteration is made
shall forthwith send notice of the alteration to the Secretary of State.

(2) If after consultation with ["*the Local Government Commission for England] or the

Welsh Commission, as the case may require, the Secretary of State is satisfied that,
having regard to the alteration specified in the notice, a new boundary line may
conveniently be adopted, he may by order declare that such line as may be specified in
the order (whether or not consisting wholly or in part of the line of the water-course as
altered) shall be substituted for so much of the boundary line as, before the alteration,
lay along the line of the water-course; and where such an order is made the limits of
the areas of which the water-course, before the alteration, was the boundary shall be
deemed to be varied accordingly.

(3) The Secretary of State shall, in such manner as he thinks appropriate, publish notice
of any order made by him under this section.
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Textual Amendments
F62 Words in s. 73(1) substituted (1.12.1991) by Water Consolidation (Consequential Provisions) Act 1991
(c. 60, SIF 130), ss. 2(1), 4(2), Sch. 1, para. 22(1).
F63 Words in s. 73(2) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3
para.17; S.I. 1992/2371, art. 2

74 Change of name of county, district or London borough.

(1) Subject to subsection (5) below, the council of a county, district or London borough
may, by a resolution passed by not less than two-thirds of the members voting thereon
at a meeting of the council specially convened for the purpose with notice of the object,
change the name of the county, district or borough.

(2) Where the name of a district which has been granted the status of a city, borough
or royal borough or the name of a London borough is changed in pursuance of this
section, the charter or other grant or incorporation order shall have effect as if the new
name were substituted for the old.

F64

(3) Notice of any change of name made under this section [ or by virtue of a resolution

under section 21(5) above]—

(a) shall be sent by the council concerned to the Secretary of State, to the Director
General of the Ordnance Survey and to the Registrar General; and

(b) shall be published in such manner as the Secretary of State may direct.

(4) A change of name made in pursuance of this section [**or by virtue of a resolution

under section 21(5) above] shall not affect any rights or obligations of any county,
district or London borough or of any council, authority or person, or render defective
any legal proceedings; and any legal proceedings may be commenced or continued as
if there had been no change of name.

(5) The name of a county or district shall not be changed under this section before 1st
April 1978 unless the change is made with the consent of the Secretary of State.

Textual Amendments
F64 Words inserted by Local Government and Housing Act 1989 (c. 42, SIF 81:1), s. 160, Sch. 8 para. 4

75 Change of name of parish.

(1) At the request of the parish council or, where there is no parish council, at the request
of the parish meeting, the council of the district in which the parish is situated may
change the name of the parish.

(2) Notice of any change of name made under this section—
(a) shall be sent by the district council concerned to the Secretary of State, to the
Director General of the Ordnance Survey and to the Registrar General; and
(b) shall be published by the district council in the parish and elsewhere in such
manner as they consider appropriate.

(3) A change of name made in pursuance of this section shall not affect any rights or
obligations of any parish or of any council, authority or person, or render defective


http://www.legislation.gov.uk/id/ukpga/1972/70/section/73/1
http://www.legislation.gov.uk/id/ukpga/1991/60
http://www.legislation.gov.uk/id/ukpga/1991/60
http://www.legislation.gov.uk/id/ukpga/1991/60/section/2/1
http://www.legislation.gov.uk/id/ukpga/1991/60/section/4/2
http://www.legislation.gov.uk/id/ukpga/1991/60/schedule/1
http://www.legislation.gov.uk/id/ukpga/1991/60/paragraph/22/1
http://www.legislation.gov.uk/id/ukpga/1972/70/section/73/2
http://www.legislation.gov.uk/id/ukpga/1992/19
http://www.legislation.gov.uk/id/ukpga/1992/19/section/27/1
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/17
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3/paragraph/17
http://www.legislation.gov.uk/id/uksi/1992/2371
http://www.legislation.gov.uk/id/uksi/1992/2371/article/2
http://www.legislation.gov.uk/id/ukpga/1989/42
http://www.legislation.gov.uk/id/ukpga/1989/42/section/160
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/8/paragraph/4

48 Local Government Act 1972 (c. 70)
Part IV — Changes in Local Government Areas
Document Generated: 2024-04-19
Status: Point in time view as at 01/04/1993. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Local Government Act 1972 is up to date with all changes known to be in force on
or before 19 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

any legal proceedings; and any legal proceedings may be commenced or continued as
if there had been no change of name.

Modifications etc. (not altering text)
C18 S. 75: functions of local authority not to be responsibility of an executive of the authority (E.)
(16.11.2000) by virtue of S.I. 2000/2853, reg. 2(1), Sch. 1

76 Change of name of community.

(1) At the request of the community council or, where there is no community council, at
the request of a community meeting, the council of the district in which the community
is situated may change the name of the community.

(2) Notice of any change of name made under this section [**or by virtue of a resolution
under section 33(2B) above]—
(a) shall be sent by the district council concerned to the Secretary of State, to the
Director General of the Ordnance Survey and to the Registrar General; and

(b) shall be published by the district council in the community and elsewhere in
such manner as they consider appropriate.

(3) A change of name made in pursuance of this section [**or by virtue of a resolution
under section 33(2B) above] shall not affect any rights or obligations of any
community or of any council, authority or person, or render defective any legal
proceedings; and any legal proceedings may be commenced or continued as if there
had been no change of name.

Textual Amendments
F65 Words inserted by Local Government and Housing Act 1989 (c. 42, SIF 81:1), s. 160, Sch. 8 para. 5

Textual Amendments
F66 S.77 repealed by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 17

78 Supplementary.

(1) In this Part of this Act—
“electoral arrangements” means—

(a) in relation to a principal area, the number of councillors of the council
for that area, the number and boundaries of the electoral areas into which
that area is for the time being divided for the purpose of the election
of councillors, the number of councillors to be elected for any electoral
area in that principal area and the name of any electoral area;

(b) in relation to a parish or community council or a common parish or
community council, the number of councillors, the question whether the
parish or community or any parish or community, as the case may be,
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should or should not be or continue to be divided into wards for the
purpose of the election of councillors, the number and boundaries of any
such wards, the number of councillors to be elected for any such ward
or in the case of a common parish or community council for each parish
or community and the name of any such ward;

“local government area” includes the City, the Inner Temple and the Middle
Temple;

“public body” includes any compensation authority for the purposes of the
ML icensing Act 1964.

“substantive change” has the meaning assigned to it by [**section 54(1)
(e)] above.

(2) In considering the electoral arrangements for local government areas for the purposes
of this Part of this Act, the Secretary of State, [**“the Welsh Commission] and every
district council shall so far as is reasonably practicable comply with the rules set out
[*in Schedule 11 to this Act].

Textual Amendments

F67 S.78(1)(c) (inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 19(5)(6), Sch. 9 Pt. II para.
2(6)) repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13 Pt.
I

F68 Words in the definition of "substantive change" in s. 78(1) substituted (31.10.1992) by Local
Government Act 1992 (c. 19), s. 27(1), Sch. 3 para. 18(1); S.I. 1992/2371, art. 2

F69 Words in s. 78(2) substituted (31.10.1992) by Local Government Act 1992 (c. 19), s. 27(1), Sch. 3
para. 18(2); S.I. 1992/2371, art.2

F70 Words substituted by virtue of Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6),
237(2), Sch. 12 Pt. II para. 42

Marginal Citations
M10 1964 c. 26.

PART V

GENERAL PROVISIONS AS TO MEMBERS AND PROCEEDINGS OF LOCAL AUTHORITIES

Modifications etc. (not altering text)
C19 Pt. 5 applied (5.3.2008) by The Cheshire (Structural Changes) Order 2008 (S.1. 2008/634), art. 9(8)
C20 Pt. 5 applied (28.3.2008) by The Bedfordshire (Structural Changes) Order 2008 (S.1. 2008/907), art.
20(6)
C21 Pt. V (ss. 79-100) applied (12.4.1994) by S.I. 1994/867, reg. 11(6)
Pt. V (ss. 79-100) applied (temp. from 4.5.1995 to 31.3.1996) by S.I. 1995/1042, art. 4(1)
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Qualifications and disqualifications

79 Qualifications for election and holding office as member of local authority.

(1) A person shall, unless disqualified by virtue of this Act or any other enactment, be
qualified to be elected and to be a member of a local authority if he is a British subject
or a citizen of the Republic of Ireland and on the relevant day he has attained the age
of twenty-one years and—

(a) on that day he is and thereafter he continues to be a local government elector
for the area of the authority; or

(b) he has during the whole of the twelve months preceding that day occupied as
owner or tenant any land or other premises in that area; or

(c) his principal or only place of work during that twelve months has been in that
area; or

(d) he has during the whole of those twelve months resided in that area; or

(e) in the case of a member of a parish or community council he has during the
whole of those twelve months resided either in the parish or community or
within three miles of it.

(2) In this section “relevant day”, in relation to any candidate, means—

(a) exceptinthe case of an election not preceded by the nomination of candidates,
the day on which he is nominated as a candidate and also, if there is a poll,
the day of election; and

(b) in the said excepted case, the day of election.

Textual Amendments
F71 S.79(3) (inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 2)
repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13 Pt. I

Modifications etc. (not altering text)

C22 S.79 applied (10.1.1992) by S.I. 1991/2913, arts. 6, 8, Sch. 1
S. 79: certain functions transferred (subject to modifications) (10.1.1992) by S.1. 1991/2913, arts. 6, 8,
Sch. 1.

C23 S. 79 applied (7.8.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1
S. 79: certain functions transferred (subject to modifications) (7.8.1991) by S.I. 1991/1773, arts. 6, 8,
Sch. 1

C24 S.79 applied (12.4.1994) by S.I. 1994/867, reg. 11(6)

80 Disqualifications for election and holding office as member of local authority.

(1) Subject to the provisions of section 81 below, a person shall be disqualified for being
elected or being a member of a local authority if he—

(a) holds any paid office or employment (other than the office of chairman, vice-
chairman or deputy chairman) appointments to which are or may be made or
confirmed by the local authority or any committee or sub-committee of the
authority or by a 2. . . joint committee on which the authority are represented
or by any person holding any such office or employment; or
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(b) is a person who has been adjudged bankrupt, or made a composition or
arrangement with his creditors; or

)

(d) has within five years before the day of election or since his election been
convicted in the United Kingdom, the Channel Islands or the Isle of Man of
any offence and has had passed on him a sentence of imprisonment (whether
suspended or not) for a period of not less than three months without the option
of a fine; or

(e) isdisqualified for being elected or for being a member of that authority under
Part IIT of the [F"*Representation of the People Act 1983] or under [*"*Part III
of the Local Government Finance Act 1982].

(2) Subject to the provisions of section 81 below, a paid officer of a local authority who
is employed under the direction of—
(a) a committee or sub-committee of the authority any member of which is
appointed on the nomination of some other local authority; or

(b) ajoint board [, joint authority] or joint committee on which the authority
are represented and any member of which is so appointed;

shall be disqualified for being elected or being a member of that other local authority.

(3) Teachers in a school maintained but not established by a local education authority
shall be in the same position as respects disqualification for office as members of the
authority as teachers in a school established by the authority.

(5) For the purposes of subsection (1) . . . (d) above, the ordinary date on which the

period allowed for making an appeal or application with respect to the *’®. . . conviction
expires or, if such an appeal or application is made, the date on which the appeal
or application is finally disposed of or abandoned or fails by reason of the non-
prosecution thereof shall be deemed to be the date of the *’*. . . conviction, 7. . ..

Textual Amendments

F72 Words repealed by virtue of Local Government and Housing Act 1989 (c. 42, SIF 81:1), ss. 1(3)(a),
194(4), Sch. 12 Pt. I1

F73 S. 80(1)(c) repealed by Local Government Finance Act 1982 (c. 32, SIF 81:1), s. 38(5), Sch. 6 Pt. IV

F74 Words substituted by Representation of the People Act 1983 (c. 2, SIF 42), s. 206, Sch. 8 para. 12

F75 Words substituted by Local Government Finance Act 1982 (c. 32, SIF 81:1), s. 34, Sch. 5 para. 5(1)

F76 Words inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 3(1)

F77 S. 80(4) repealed by Transport Act 1985 (c. 67, SIF 126), ss. 139(3), 140, Sch. 8

F78 Words repealed by Local Government Finance Act 1982 (c. 32, SIF 81:1), s. 38(5), Sch. 6 Pt. IV

F79 S.80(6) (inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 3(2))
repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13 Pt. I

Modifications etc. (not altering text)
C25 S. 80 applied (7.8.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1
S. 80 applied (10.1.1992) by S.I. 1991/2913, arts. 6, 8, Sch. 1
C26 S. 80: certain functions transferred (subject to modifications) (7.8.1991) by S.I. 1991/1773, arts. 6, 8,
Sch. 1
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S. 80: certain functions transferred (subject to modifications) (10.1.1992) by S.I. 1991/2913, arts. 6, 8,
Sch. 1

C27 S.80(1)(a) amended by S.I. 1985/1884, art. 10, Sch. 3 para. 1(b)

C28 S. 80(1)(«) modified by S.I. 1987/2110, art. 2(2), Sch. 1 para. 3(b)

C29 S.80(1)(e) amended by Local Government Act 1985 (c. 51, SIF 81:1), s. 92(7) and by Education
Reform Act 1988 (c. 40, SIF 41:1), ss. 191(5), 231(7), 235(6)

C30 S.80(2)(b) amended by S.I. 1985/1884, art. 10, Sch. 3 para. 1(b)

C31 S. 80(2)(b) modified by S.I. 1987/2110, art. 2, Sch. 1 para. 3(b)

81 Exceptions to provisions of section 80.

[***(1) Where a person is disqualified under section 80 above by reason of having been

adjudged bankrupt, the disqualification shall cease—
(a) unless the bankruptcy order made against that person is previously annulled,
on his discharge from bankruptcy; and

(b) if the bankruptcy order is so annulled, on the date of the annulment.]

(2) Where a person is disqualified under section 80 above by reason of his having made
a composition or arrangement with his creditors and he pays his debts in full, the
disqualification shall cease on the date on which the payment is completed and in any
other case it shall cease on the expiration of five years from the date on which the
terms of the deed of composition or arrangement are fulfilled.

(4) Section 80(2) and (3) above shall not operate so as to disqualify—

(a) any person by reason of his being a teacher, or otherwise employed, in a
school, ™. . . or other educational institution maintained or assisted by a
county council for being a member of a district council by reason that the
district council nominates members of the education committee of the county
council; or

Textual Amendments
F80 S. 81(1) substituted by Insolvency Act 1985 (c. 65, SIF 66), s. 235, Sch. 8 para. 22, Sch. 9 para. 11(2)
F81 S. 81(3) repealed by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 17
F82 S.81(3A) repealed by London Regional Transport Act 1984 (c. 32, SIF 126),s. 71(3)(b), Sch. 7
F83 Word repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13 Pt.
I1
F84 S.81(4)(b) repealed by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 17

Modifications etc. (not altering text)

C32 S. 81 applied (10.01.1992) by S.I. 1991/2913, arts. 6, 8, Sch. 1.
S. 81: certain functions transferred (subject to modifications) (10.01.1992) by S.1. 1991/2913, arts. 6,
8, Sch. 1.
S. 81 applied (with modifications)(8.1.1996) by 1995 c. x, ss. 1(3), 44, Sch. Pt. I

C33 S. 81 applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1
S. 81: certain functions transferred (subject to modifications) (07.08.1991) by S.1. 1991/1773, arts. 6,
8, Sch. 1
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C34 S.81(1)(2) applied (4.3.1996) by S.I. 1996/263, reg. 7(6)

82 Validity of acts done by unqualified persons.

[FSS F86

(1)] The acts and proceedings of any person elected to an office under this Act [ or elected
or appointed to an office under Part *’. . . IV of the Local Government Act 1985] and
acting in that office shall, notwithstanding his disqualification or want of qualification,
be as valid and effectual as if he had been qualified.

[*¥(2) Subsection (1) above shall have effect, in relation to the Broads Authority, as if the

reference to this Act included a reference to the Norfolk and Suffolk Broads Act 1988.]

Textual Amendments

F85 S. 82 renumbered as s. 82(1) by Norfolk and Suffolk Broads Act 1988 (c. 4, SIF 81:1), ss. 21, 23(2),
27(2), Sch. 6 para. 10(2)

F86 Words inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 4

F87 Words repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13
Pt. 1

F88 S. 82(2) added by Norfolk and Suffolk Broads Act 1988 (c. 4, SIF 81:1), ss. 21, 23(2), 27(2), Sch. 6
para. 10(2)

Modifications etc. (not altering text)

C35 S. 82 amended by S.I. 1985/1884, arts. 10, 11(3), Sch. 3 para. 2

C36 S. 82 modified by S.I. 1987/2110, art. 2(2), Sch. 1 para. 4

C37 S. 82 applied (7.8.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1
S. 82 applied (10.1.1992) by S.I. 1991/2913, arts. 6, 8, Sch. 1
S. 82 applied (with modifications) (8.1.1996) by 1995 c. x, ss. 1(3), 44, Sch. Pt. 1

C38 S. 82: certain functions transferred (subject to modifications) (7.8.1991) by S.I. 1991/1773, arts. 6, 8,
Sch. 1
S. 82: certain functions transferred (subject to modifications) (10.1.1992) by S.I. 1991/2913, arts. 6, &,
Sch. 1

C39 S.82(1) applied (with modifications) (5.12.1995) by: S.I. 1995/3127, art. 2, Sch. para. 20(1); S.I.
1995/3132, art. 2, Sch. para. 20(1); S.I. 1995/3133, art. 2, Sch. para. 20(1)
S. 82(1) applied (with modifications) (11.12.1995) by: S.I. 1995/3218, art. 2, Sch. para. 20(1); S.1.
1995/3229, art. 2, Sch. para. 20(1); S.I. 1995/3230, art. 2, Sch. para. 20(1)
S. 82(1) applied (with modifications) (20.11.1996) by: S.I. 1996/2912, art. 2, Sch. para. 20(1); S.1.
1996/2916, art. 2, Sch. para. 20(1); S.I. 1996/2917, art. 2, Sch. para. 20(1); S.I. 1996/2918, art. 2,
Sch. para. 20(1); S.I. 1996/2919, art. 2, Sch. para. 20(1); S.I. 1996/2920, art. 2, Sch. para. 20(1); S.I.
1996/2921, art. 2, Sch. para. 20(1); S.I. 1996/2922, art. 2, Sch. para. 20(1); S.I. 1996/2923, art. 2,
Sch. para. 20(1); S.I. 1996/2924, art. 2, Sch. para. 20(1)

Acceptance, resignation and vacation of office, and casual vacancies

83 Declaration of acceptance of office.

(1) The person elected to any of the following offices, that is to say, the office of chairman,
vice-chairman, . . . ™ councillor of the council of a county, district or London
borough . . . ™" shall not, unless he has made a declaration of acceptance of office in
a form prescribed by [*'an order made by the Secretary of State], and the declaration
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has within two months from the day of the election been delivered to the proper officer
of the council, act in the office except for the purpose of taking such a declaration.

(2) If such a declaration is not made and delivered to the proper officer within the
appointed time, the office of the person elected shall at the expiration of that time
become vacant.

(3) The declaration shall be made before either—
(a) two members of the council to which the declarant is elected; or
(b) the proper officer of the council; or

(¢c) ajustice of the peace or magistrate in the United Kingdom, the Channel Isles
or the Isle of Man; or

(d) acommissioner appointed to administer oaths in the Supreme Court.
BA) o o2

(4) A person elected to the office of chairman of a parish or community council or parish
or community councillor shall—

(a) in the case of the chairman, at the meeting at which he is elected;

(b) in the case of a councillor, before or at the first meeting of the parish or
community council after his election; or

(c) in either case if the council at that meeting so permit, before or at a later
meeting fixed by the council;

make in the presence of a member of the council or of the proper officer of the council
and deliver to the council a declaration of acceptance of office in a form prescribed
by [*'an order made by the Secretary of State], and if he fails to do so his office shall
thereupon become vacant.

(5) Any person before whom a declaration is authorised to be made under this section
may take the declaration.

Textual Amendments
F89 Words repealed by S.I. 1977/1710, art. 3(c)
F90 Words repealed by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 17
F91 Words substituted by Local Government and Housing Act 1989 (c. 42, SIF 81:1, 2), s. 30(2)
F92 S.83(3A) (inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 5)
repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13 Pt. I

Modifications etc. (not altering text)
C40 S. 83 excluded by Local Government Act 1985 (c. 51, SIF 81:1), ss. 84(2)(b), 86(9)
C41 S. 83 amended by Local Government and Housing Act 1989 (c. 42, SIF 81:1), s. 31(7)

84 Resignation.

["3(1)] A person elected to any office under this Act may at any time resign his office by

written notice delivered—
(a) except in a case falling within paragraph (b), (c) or (d) below, to the proper
officer of the council;
(b) in the case of a person elected to a corporate office in a London borough, to
the proper officer of the borough;
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(c) in the case of a parish or community councillor, to the chairman of the parish
or community council;

(d) in the case of a chairman of a parish or community council or of a parish
meeting, to the council or the meeting, as the case may be;

and his resignation shall take effect upon the receipt of the notice by the person or
body to whom it is required to be delivered.

["*(2) A person elected or appointed to an office under Part . . . ™ IV of the Local

Government Act 1985 may at any time resign his office by written notice delivered to
the proper officer of the authority of which he is a member and his resignation shall
take effect upon the receipt of the notice by that officer.]

Textual Amendments
F93 S. 84 renumbered as s. 84(1) by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 para. 6
F94 S. 84(2) inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 6
F95 Words repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13
Pt. 1

Modifications etc. (not altering text)

C42 S. 84 applied (10.01.1992) by S.I. 1991/2913, arts. 6, 8, Sch. 1.
S. 84: certain functions transferred (subject to modifications) (10.01.1992) by S.I. 1991/2913, arts. 6,
8, Sch. 1.
S. 84 applied (with modifications)(8.1.1996) by 1995 c. x, ss. 1(3), 44, Sch. Pt. 1

C43 S. 84 applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1
S. 84: certain functions transferred (subject to modifications) (07.08.1991) by S.I. 1991/1773, arts. 6,
8, Sch. 1

C44 S. 84(2) amended by S.I. 1985/1884, arts. 10, 11(3), Sch. 3 para. 2

C45 S. 84(2) modified by S.I. 1987/2110, art. 2(2) Sch. 1 para. 4

85 Vacation of office by failure to attend meetings.

(1) Subject to subsections (2) and (3) below, if a member of a local authority fails
throughout a period of six consecutive months from the date of his last attendance to
attend any meeting of the authority, he shall, unless the failure was due to some reason
approved by the authority before the expiry of that period, cease to be a member of
the authority.

(2) Attendance as a member at a meeting of any committee or sub-committee of the
authority, or at a meeting of any joint committee, joint board or other body by whom
for the time being any of the functions of the authority are being discharged, or who
were appointed to advise the authority on any matter relating to the discharge of their
functions, and attendance as representative of the authority at a meeting of any body
of persons, shall be deemed for the purposes of subsection (1) above to be attendance
at a meeting of the authority.

(3) A member of any branch of Her Majesty’s naval, military or air forces when employed
during war or any emergency on any naval, military or air force service, and a person
whose employment in the service of Her Majesty in connection with war or any
emergency is such as, in the opinion of the Secretary of State, to entitle him to relief
from disqualification on account of absence, shall not cease to be a member of a local
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authority by reason only of a failure to attend meetings of the local authority if the
failure is due to that employment.

F96 F97
[ |

(4) In this section “local authority” includes a joint authority . . .

Textual Amendments
F96 S. 85(4) inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 7
F97 Words repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13
Pt. 1

Modifications etc. (not altering text)

C46 S. 85 applied by Norfolk and Suffolk Broads Act 1988 (c. 4, SIF 81:1), ss. 9(10), 23(2), 27(2), Sch. 4
para. 3

C47 S. 85 applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1
S. 85: certain functions transferred (subject to modifications) (07.08.1991) by S.1. 1991/1773, arts. 6,
8, Sch. 1

C48 S. 85 applied (10.01.1992) by S.I. 1991/2913, arts. 6, 8, Sch. 1.
S. 85: certain functions transferred (subject to modifications) (10.01.1992) by S.1. 1991/2913, arts. 6,
8, Sch.1.
S. 85 extended (19.9.1995) by 1995 c. 25, ss. 63(5), 125(2), Sch. 7 para. 8 (with ss. 7(6), 115, 117,
Sch. 8 para. 7)

C49 S. 85(4) modified by S.I. 1987/2110, art. 2(2), Sch. 1 para. 3(c)

86 Declaration by local authority of vacancy in office in certain cases.

[**(1)] Where a member of a local authority—
(a) ceases to be qualified to be a member of the authority; or
(b) becomes disqualified for being a member of the authority otherwise than
[**under Part III of the Local Government Finance Act 1982 or by virtue of],
a conviction or a breach of any provision of Part II of the [*'*’Representation
of the ™'People Act 1983]; or

(c) ceases to be a member of the authority by reason of failure to attend meetings
of the authority;

the authority shall, except in any case in which a declaration has been made by the
High Court under this Part of this Act, forthwith declare his office to be vacant.

F101 F102

(2) In this section “local authority” includes a joint authority

Textual Amendments

F98 The provisions of's. 86 become s. 86(1) by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch.
14 Pt. I para. 8

F99 Words substituted by Local Government Finance Act 1982 (c. 32, SIF 81:1),s. 34, Sch. 5 para. 5(2)

F100 Words substituted by Representation of the People Act 1983 (c. 2, SIF 42), Sch. 8 para. 12

F101 S. 86(2) inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 8

F102 Words repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13
Pt. 1
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Modifications etc. (not altering text)
C50 S.86(1)(b) amended by Local Government (Interim Provisions) Act 1984 (c. 53, SIF 81:1), s. 10(2);
by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 92(7) and by Education Reform Act 1988
(c. 40, SIF 41:1),ss. 191(5), 231(7), 235(6)
C51 S. 86(2) amended by S.I. 1985/1884, art. 10, Sch. 3 para. 1(d)
C52 S. 86(2) modified by S.I. 1987/2110, art. 2(2), Sch. 1 para. 3(d)

Marginal Citations
M11 1983 c. 2.(42).

87 Date of casual vacancies.

(1) For the purpose of filling a casual vacancy in any office for which an election is held
under this Act, the date on which the vacancy is to be deemed to have occurred shall

be—
(a)

(b)

(©)
(d)

(e)
()

(2

in the case of non-acceptance of office by any person who is required to make
and deliver a declaration of acceptance of office, on the expiration of the
period appointed under this Part of this Act for the delivery of the declaration;
in the case of resignation, upon the receipt of the notice of resignation by the
person or body to whom the notice is required to be delivered;

in the case of death, on the date of death;

in the case of a disqualification [*'*under Part III of the Local Government
Finance Act 1982 or by virtue of] conviction, on the expiration of the ordinary
period allowed for making an appeal or application with respect to the
[F""relevant order or decision under that Part of that Act or (as the case may
be) that] conviction or, if an appeal or application is made, on the date on
which that appeal or application is finally disposed of or abandoned or fails
by reason of non-prosecution thereof;

in the case of an election being declared void on an election petition, on the
date of the report or certificate of the election court;

in the case of a person ceasing to be qualified to be a member of a local
authority, or becoming disqualified, for any reason other than one mentioned
in paragraphs (a) to () above, or ceasing to be a member of a local authority by
reason of failure to attend meetings, on the date on which his office is declared
to have been vacated either by the High Court or by the local authority, as the
case may be; and

(2) Public notice of a casual vacancy in any such office as is referred to in subsection (1)
above shall be given by the local authority in which the office exists; and the steps
required to be taken to give public notice in accordance with section 232 below shall
be taken—

(a)
(b)

in a case where the local authority declare the office to be vacant, immediately
after the declaration; and

in any other case, as soon as practicable after the date on which, by virtue of
subsection (1) above, the vacancy is deemed to have occurred.

F106
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Textual Amendments

F103 Words substituted by Local Government Finance Act 1982 (c. 32, SIF 81:1), s. 34, Sch. 5 para.
53)(a)

F104 Words substituted by Local Government Finance Act 1982 (c. 32, SIF 81:1), s. 34, Sch. 5 para.
53)(b)

F105 S. 87(1)(g) repealed by S.I. 1977/1710, art. 3(c)

F106 S. 87(3) (inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 9)
repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13 Pt. I

Modifications etc. (not altering text)
CS53 S. 187(1)(d) amended by Local Government (Interim Provisions) Act 1984 (c. 53, SIF 81:1), s. 10(2);
by Local Government Act 1985 (c. 51, SIF 81:1), s. 92(7) and by Education Reform Act 1988 (c. 40,
SIF 41:1), ss. 191(5), 231(7), 235(6)

88 Filling of casual vacancy in case of chairman, etc.

(1) On a casual vacancy occurring in the office of chairman of any council *'"". . , an

election to fill the vacancy shall be held not later than the next ordinary meeting of
the council held after the date on which the vacancy occurs, or if that meeting is held
within fourteen days after that date, then not later than the next following ordinary
meeting of the council, and shall be conducted in the same manner as an ordinary
election.

(2) "%, ., a meeting of the council for the election may be convened by the proper officer
of the authority.

IO 0A) e

(3) In a parish not having a separate parish council, a casual vacancy in the office of
chairman of the parish meeting shall be filled by the parish meeting, and a parish
meeting shall be convened for the purpose of filling the vacancy forthwith.

Textual Amendments
F107 Words repealed by S.I. 1977/1710, art. 3(c)
F108 Words repealed by Statute Law (Repeals) Act 1978 (c. 45), s. 1(1), Sch. 1 Pt. XII
F109 S. 88(2A) (inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 10(1))
repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13 Pt. I

Modifications etc. (not altering text)
C54 S.88(1)(2) applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1
S. 88(1)(2): certain functions transferred (subject to modifications) (07.08.1991) by S.I. 1991/1773,
arts. 6, 8, Sch. 1
C55 S. 88(1)(2) applied (10.01.1992) by S.I. 1991/2913, arts. 6, 8, Sch. 1.
S. 88(1)(2): certain functions transferred (subject to modifications) (10.01.1992) by S.I. 1991/2913,
arts. 6, 8, Sch.1.
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89 Filling of casual vacancies in case of councillors.

(1) Subject to the provisions of this section, on a casual vacancy occurring in the office
of councillor for any principal area, an election to fill the vacancy shall be held—

(a) in a case in which the High Court or the council have declared the office
to be vacant, within [""’thirty-five days] (computed in accordance with
section 243(4) below) from the date of the declaration;

(b) in any other case, within [*""’thirty-five days] (so computed) after notice in
writing of the vacancy has been given to the proper officer of the authority by
two local government electors for the area.

(2) The day of election to fill a casual vacancy in any office mentioned in subsection (1)
above shall be fixed by the returning officer """,

(3) Where a casual vacancy in any such office occurs within six months before the day on
which the councillor whose office is vacant would regularly have retired, an election
shall not be held under subsection (1) above unless on the occurrence of the vacancy
(or in the case of a number of simultaneous vacancies, the occurrence of the vacancies)
the total number of unfilled vacancies in the membership of the council exceeds one
third of the whole number of members; and where an election under subsection (1)
above is not held, the vacancy shall be filled at the next ordinary election.

A

(4) Where more than one casual vacancy in the office of councillor of a district in which
councillors are elected by thirds is filled at the same election, the person elected by the
smallest number of votes shall be deemed to be elected in place of the councillor who
would regularly have first retired, and the person elected by the next smallest number
of votes shall be deemed to be elected in place of the councillor who would regularly
have next retired and so with respect to the others; and if there has not been a contested
election, or if any doubt arises, the order of retirement shall be determined by lot.

(5) Where an election to fill one or more casual vacancies in the office of councillor of
any such district is combined with an ordinary election of councillors, the following
provisions shall apply—

(a) where an election is contested—

(i) the persons who are elected by the smallest numbers of votes, or if
any relevant votes are equal such persons as are determined by lot,
shall be deemed elected to fill the casual vacancies;

(i1) if the persons elected to fill the casual vacancies will hold office for
different periods, the person elected by the smallest number of votes
or, if the relevant votes are equal, such person as is determined by
lot, shall hold office for the shorter period, and so with respect to the
others;

(b) where the election is not contested—

(i) those declared elected (if fewer than the vacancies to be filled) shall
be deemed elected to fill the vacancies in which they will hold office
for the longest periods;

(i1) where there are two or more persons declared elected and they are
to fill vacancies in which they will hold office for different periods,
any retiring councillors elected shall be deemed elected to fill the
vacancies in which they will hold office for the longest period, and the
question which of the persons declared elected who are not retiring
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councillors is to be deemed elected to fill any of the vacancies not
filled by retiring councillors shall be determined by lot.

(6) A casual vacancy among parish or community councillors shall be filled by election
or by the parish or community council in accordance with rules made under
[""section 36 of the Representation of the People Act 1983].

(7) Where under this section any question is required to be determined by lot—

(a) in the case of a contested election, the lot shall be drawn by the returning
officer immediately after the question has arisen; and

(b) in any other case, the lot shall be drawn at the next meeting of the council
after the question has arisen, and the drawing shall be conducted under the
direction of the person presiding at the meeting.

Textual Amendments

F110 Words substituted by Representation of the People Act 1985 (c. 50, SIF 42), ss. 19(6)(c), 29 (by S.I.
1985/1080, art. 4(5) it is provided that the amendment made by s. 19(6)(c) shall not have effect for the
purposes of any vacancy which occurred before 16.2.87)

F111 Words repealed by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 17

F112 S. 89(3A) (inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 10(2))
repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13 Pt. 1

F113 Words substituted by Representation of the People Act 1983 (c. 2, SIF 42), s. 206, Sch. 8 para. 13

Modifications etc. (not altering text)

C56 S. 89 excluded by Local Government Act 1985 (c. 51, SIF 81:1), ss. 84(2)(b), 86(9)

C57 S. 89 modified (8.3.1995) by S.I. 1995/610, art. 9(4)
S. 89 applied (with modifications)(1.11.1995) by S.1. 1995/1747, art. 2
S. 89 applied (with modifications)(12.7.1995) by S.I. 1995/1769, art. 12(2)
S. 89 modified (12.7.1995) by S.I. 1995/1770, art. 14(3); S.I. 1995/1771, art. 11(2); S.I. 1995/1772,
art. 10(2); S.I. 1995/1773, art. 10(3); S.I. 1995/1774, art. 10(3); S.I. 1995/1775, art. 11(2); S.1.
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12(2)

C60 S. 89 excluded (5.3.2008) by The Cheshire (Structural Changes) Order 2008 (S.1. 2008/634), art. 5(3)

C61 S. 89 excluded (5.3.2008) by The Cheshire (Structural Changes) Order 2008 (S.I. 2008/634), art.
12(2)
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C63 S. 89 excluded (28.3.2008) by The Bedfordshire (Structural Changes) Order 2008 (S.I. 2008/907), art.
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C64 S. 89 excluded (28.3.2008) by The Bedfordshire (Structural Changes) Order 2008 (S.I. 2008/907), art.
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S. 89 excluded (25.3.2010) by The Exeter and Devon (Structural Changes) Order 2010 (S.1. 2010/998),
arts. 1, 11(2)

C67 S.89(1) excluded (29.8.2008) by The Local Government (Structural Changes) (Transitional
Arrangements) Regulations 2008 (S.1. 2008/2113), reg. 13

C68 S. 89(3) modified (5.11.2008) by The Local Elections (Ordinary Day of Elections in 2009) Order 2008
(S.I. 2008/2857), art. 5

C69 S. 89(3) applied (with modifications) (13.3.2004) by The Local Elections (Ordinary Day of Election
2004) Order 2004 (S.I. 2004/222), art. 3(a)

90 Term of office of persons filling casual vacancies.

A person elected or appointed under the foregoing provisions of this Act in England
or Wales [""*or under Part "', . . IV of the Local Government Act 1985] to fill any
casual vacancy, or elected under the 1933 Act in England to fill a casual vacancy in the
office of chairman of a parish council or parish meeting or of parish councillor, shall
hold office until the date upon which the person in whose place he is elected ["*or
appointed] would regularly have retired, and he shall then retire.

Textual Amendments
F114 Words inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 11
F115 Words repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), Sch. 13 Pt. I

Modifications etc. (not altering text)
C70 S.90 amended by S.I. 1985/1884, arts. 10, 11(3), Sch. 3 para. 2
C71 S. 90 modified by S.I. 1987/2110, art. 2(2), Sch. 1 para. 4

91 Temporary appointment of members of parish and community councils.

(1) Where there are so many vacancies in the office of parish or community councillor that
the parish or community council are unable to act, the district council may by order
appoint persons to fill all or any of the vacancies until other councillors are elected
and take up office.

(2) In the case of a common parish council under which are grouped, by virtue
of section 11(5) above, parishes situated in different districts, the reference in
subsection (1) above to the district council shall be construed as a reference to the
council of the district in which there is the greater number of local government electors
for the parishes in the group.

(3) Two copies of every order made under this section shall be sent to the Secretary of
State.

Proceedings for disqualification

92 Proceedings for disqualification.

(1) Proceedings against any person on the ground that he acted or claims to be entitled to
act as amember of a local authority while disqualified for so acting within the meaning
of this section may be instituted by, and only by, any local government elector for the
area concerned—
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(a) in the High Court or a magistrates’ court if that person so acted;
(b) in the High Court if that person claims to be entitled so to act;

but proceedings under paragraph (a) above shall not be instituted against any person
after the expiration of more than six months from the date on which he so acted.

(2) Where in proceedings instituted under this section it is proved that the defendant has
acted as a member of a local authority while disqualified for so acting, then—

(a) if'the proceedings are in the High Court, the High Court may—

(1) make a declaration to that effect and declare that the office in which
the defendant has acted is vacant;

(i1) grant an injunction restraining the defendant from so acting;

(iii) order that the defendant shall forfeit to Her Majesty such sum as the
court think fit, not exceeding £50 for each occasion on which he so
acted while disqualified;

(b) if the proceedings are in a magistrates’ court, the magistrates’ court may,
subject to the provisions of this section, convict the defendant and impose on
him a fine not exceeding [*""*level 3 on the standard scale] for each occasion
on which he so acted while disqualified.

(3) Where proceedings under this section are instituted in a magistrates’ court, then—

(a) if the court is satisfied that the matter would be more properly dealt with in
the High Court, it shall by order discontinue the proceedings;

(b) if the High Court, on application made to it by the defendant within fourteen
days after service of the summons, is satisfied that the matter would be more
properly dealt with in the High Court, it may make an order, which shall not be
subject to any appeal, requiring the magistrates’ court by order to discontinue
the proceedings.

(4) Where in proceedings instituted under this section in the High Court it is proved that
the defendant claims to act as a member of a local authority and is disqualified for
so acting, the court may make a declaration to that effect and declare that the office
in which the defendant claims to be entitled to act is vacant and grant an injunction
restraining him from so acting.

(5) No proceedings shall be instituted against a person otherwise than under this section on
the ground that he has, while disqualified for acting as a member of a local authority,
so acted or claimed to be entitled so to act.

(6) For the purposes of this section a person shall be deemed to be disqualified for acting
as a member of a local authority—

(a) if he is not qualified to be, or is disqualified for being, a member of the
authority; or

(b) if by reason of failure to make and deliver the declaration of acceptance of
office within the period required, or by reason of resignation or failure to
attend meetings of the local authority, he has ceased to be a member of the
authority.

[F117 F118

(7) In this section “local authority” includes a joint authority . . .; and in relation to a
joint authority the reference in subsection (1) above to a local government elector for
the area concerned shall be construed as a reference to a local government elector for
any local government area in the area for which the authority is established.]
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[Fll9

(8) In relation to the Broads Authority, the reference in subsection (1) above to a local

government elector for the area concerned shall be construed as a reference to a local
government elector for the area of any of the local authorities mentioned in section 1(3)

(a) of the Norfolk and Suffolk Broads Act 1988.]
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94

Disability of members of authorities for voting on account of interest in
contracts, etc.

(1) Subject to the provisions of section 97 below, if a member of a local authority has

any pecuniary interest, direct or indirect, in any contract, proposed contract or other
matter, and is present at a meeting of the local authority at which the contract or other
matter is the subject of consideration, he shall at the meeting and as soon as practicable
after its commencement disclose the fact and shall not take part in the consideration
or discussion of the contract or other matter or vote on any question with respect to it.

(2) If any person fails to comply with the provisions of subsection (1) above he shall

for each offence be liable on summary conviction to a fine not exceeding [*'*'level
4 on the standard scale] unless he proves that he did not know that the contract,
proposed contract or other matter in which he had a pecuniary interest was the subject
of consideration at that meeting.

(3) A prosecution for an offence under this section shall not be instituted except by or on

behalf of the Director of Public Prosecutions.

(4) A local authority may by standing orders provide for the exclusion of a member of the

authority from a meeting of the authority while any contract, proposed contract or other
matter in which he has a pecuniary interest, direct or indirect, is under consideration.

(5) The following, that is to say—

(a) the receipt by the chairman, vice-chairman or deputy chairman of a principal
council of an allowance to meet the expenses of his office or his right to
receive, or the possibility of his receiving, such an allowance;

(b) the receipt by a member of a local authority of an allowance or other payment
under any provision of sections 173 to 176 below ["'*or under any scheme
made by virtue of section 18 of the Local Government and Housing Act 1989]
or his right to receive, or the possibility of his receiving, any such payment;

shall not be treated as a pecuniary interest for the purposes of this section.

Textual Amendments
F121 Words substituted by virtue of Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46
F122 Words inserted by Local Government and Housing Act 1989 (c. 42, SIF 81:1), s. 194(1), Sch. 11 para.
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Ss. 94-96 applied (01.12.1991) with modifications by Water Resources Act 1991 (c. 57, SIF 130), s.
14, Sch. 4, Pt. I1, para. 14(1).

S. 94 modified by Transport Act 1985 (c. 67, SIF 126), s. 74(12)

S. 94 applied with modifications by virtue of Land Drainage Act 1976 (c. 70, SIF 73:1), Sch. 1 para.
14B(1), as inserted by Water Act 1983 (c. 23, SIF 130), s. 11(2), Sch. 4 para. 6

S. 94 applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1

S. 94: certain functions transferred (subject to modifications) (07.08.1991) by S.I. 1991/1773, arts. 6,
8, Sch. 1

S. 94 applied (10.01.1992) by S.1. 1991/2913, arts. 6, 8, Sch.1.

S. 94: certain functions transferred (subject to modifications) (10.01.1992) by S.I. 1991/2913, arts. 6,
8, Sch.1.
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95

Pecuniary interests for purposes of section 94.

(1) For the purposes of section 94 above a person shall be treated, subject to the following

provisions of this section and to section 97 below, as having indirectly a pecuniary
interest in a contract, proposed contract or other matter, if—

(a) he or any nominee of his is a member of a company or other body with
which the contract was made or is proposed to be made or which has a direct
pecuniary interest in the other matter under consideration; or

(b) he is a partner, or is in the employment, of a person with whom the contract

was made or is proposed to be made or who has a direct pecuniary interest in
the other matter under consideration.

(2) Subsection (1) above does not apply to membership of or employment under any

public body, and a member of a company or other body shall not by reason only of his
membership be treated as having an interest in any contract, proposed contract or other
matter if he has no beneficial interest in any securities of that company or other body.

(3) In the case of married persons living together the interest of one spouse shall, if known

to the other, be deemed for the purpose of section 94 above to be also an interest of
the other.

Modifications etc. (not altering text)
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C88

C89
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CI1

Ss. 94-96 applied and certain functions ttransferred (01.12.1991) with modifications by Water
Resources Act 1991 (c. 57, SIF 130),s. 14, Sch. 4, Pt. 11, para. 14(1).

Ss. 95, 96 applied with modifications by virtue of Land Drainage Act 1976 (c. 70, SIF 73:1), Sch. 1
para. 14B(1), as inserted by Water Act 1983 (c. 23, SIF 130), s. 11(2), Sch. 4 para. 6

Ss. 94-98 excluded (27.11.2001¢emp. until 27.7.2002) by S.1. 2001/3576, art. 3(1)(a)

Ss. 94-98 excluded (27.11.2001temp. until 27.7.2002) by S.I. 2001/3578, art. 3(1)(a)

S. 95 applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1

S. 95: certain functions transferred (subject to modifications) (07.08.1991) by S.I. 1991/1773, arts. 6,
8, Sch. 1

Ss. 94-98 extended (19.9.1995) by 1995 c. 25, ss. 63(5), 125(2), Sch. 7 para. 10(1) (with ss. 7(6), 115,
117, Sch. 8 para. 7)

Ss. 94-98 applied (with modifications)(11.12.1995) by S.I. 1995/3218, art. 2, Sch. para. 20(1); S.I.
1995/3229, art. 2, Sch. para. 20(1); S.I. 1995/3230, art. 2, Sch. para. 20(1)

Ss. 94-98 applied (with modifications)(5.12.1995) by S.I. 1995/3132, art. 2, Sch. para. 20(1); S.I.
1995/3133, art. 2, Sch. para. 20(1)

Ss. 94-99 applied (with modifications)(5.12.1995) by S.I. 1995/3127, art. 2, Sch. para. 20(1)

Ss. 94-98 applied (with modifications)(8.1.1996) by 1995 c. x, ss. 1(3), 44, Sch. Pt. I

Ss. 94-98 applied (1.4.1996) by 1995 c. 25, s. 19, Sch. 5 para. 14(1) (with ss. 7(6), 115, 117, Sch. 8
para. 7); S.I. 1996/186, art. 3

Ss. 94-98 applied (with modifications)(20.11.1996) by S.I. 1996/2912, art. 2, Sch. para. 20(1); S.I.
1996/2916, art. 2, Sch. para. 20(1); S.I. 1996/2917, art. 2, Sch. para. 20(1); S.I. 1996/2918, art. 2,
Sch. para. 20(1); S.I. 1996/2919, art. 2, Sch. para. 20(1); S.I. 1996/2920, art. 2, Sch. para. 20(1); S.I.
1996/2921, art. 2, Sch. para. 20(1); S.I. 1996/2922, art. 2, Sch. para. 20(1); S.I. 1996/2923, art. 2,
Sch. para. 20(1); S.I. 1996/2924, art. 2, Sch. para. 20(1)

Ss. 94-98: power conferred to make provisions about matters of the kind dealt with in this section
(1.9.1997) by 1997 c. 50, s. 44(1), Sch. 4(a)(i); S.I. 1997/1930, art. 2(1)(2)(m)

S. 95 applied (8.5.2000) by 1999 c. 29, s. 154(4), Sch. 10 para. 13(9) (with Sch. 12 para. 9(1)); S.I.
2000/801, art. 2(2)(b), Sch. Pt. 2

Ss. 94-98 applied (with modifications) (E.) (18.5.2001) (femp.) by S.I. 2001/1517, art. 7

S. 95 applied (10.01.1992) by S.I. 1991/2913, arts. 6, 8, Sch.1.
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S. 95: certain functions transferred (subject to modifications) (10.01.1992) by S.1. 1991/2913, arts. 6,
8, Sch.1.

General notices and recording of disclosures for purposes of section 94.

(1) A general notice given in writing to the proper officer of the authority by a member

thereof to the effect that he or his spouse is a member or in the employment of
a specified company or other body, or that he or his spouse is a partner or in the
employment of a specified person, or that he or his spouse is the tenant of any premises
owned by the authority, shall, unless and until the notice is withdrawn, be deemed to
be a sufficient disclosure of his interest in any contract, proposed contract or other
matter relating to that company or other body or to that person or to those premises
which may be the subject of consideration after the date of the notice.

(2) The proper officer of the authority shall record in a book to be kept for the purpose

particulars of any disclosure made under section 94 above and of any notice given
under this section, and the book shall be open at all reasonable hours to the inspection
of any member of the local authority.

Modifications etc. (not altering text)

C92

C93

C9%4

C95

Ss. 94-98 applied (01.12.1991) with modifications by Water Resources Act 1991 (c. 57, SIF 130), s.
14, Sch. 4, Pt. I1, para. 14(1).

Ss. 95, 96 applied with modifications by virtue of Land Drainage Act 1976 (c. 70, SIF 73:1), Sch. 1
para. 14B(1), as inserted by Water Act 1983 (c. 23, SIF 130), s. 11(2), Sch. 4 para. 6

S. 96 applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1

S. 96: certain functions transferred (subject to modifications) (07.08.1991) by S.I. 1991/1773, arts. 6,
8, Sch.1.

S. 96 applied (10.01.1992) by S.I. 1991/2913, arts. 6, 8, Sch. 1.

S. 96: certain functions transferred (subject to modifications) (10.01.1992) by S.I. 1991/2913, arts. 6,
8, Sch.1.

Ss. 94-98 extended (19.9.1995) by 1995 c. 25, ss. 63(5), 125(2), Sch. 7 para. 10(1) (with ss. 7(6), 115,
117, Sch. 8 para. 7)

Ss. 94-98 applied (with modifications)(11.12.1995) by S.I. 1995/3218, art. 2, Sch. para. 20(1); S.I.
1995/3229, art. 2, Sch. para. 20(1); S.I. 1995/3230, art. 2, Sch. para. 20(1)

Ss. 94-98 applied (with modifications)(5.12.1995) by S.I. 1995/3132, art. 2, Sch. para. 20(1); S.I.
1995/3133, art. 2, Sch. para. 20(1)

Ss. 94-99 applied (with modifications)(5.12.1995) by S.I. 1995/3127, art. 2, Sch. para. 20(1)

Ss. 94-98 applied (with modifications)(8.1.1996) by 1995 c. x, ss. 1(3), 44, Sch. Pt. I

Ss. 94-98 applied (1.4.1996) by 1995 c. 25, s. 19, Sch. 5 para. 14(1) (with ss. 7(6), 115, 117, Sch. 8
para. 7); S.I. 1996/186, art. 3

Ss. 94-98 applied (with modifications)(20.11.1996) by S.I. 1996/2912, art. 2, Sch. para. 20(1); S.I.
1996/2916, art. 2, Sch. para. 20(1); S.I. 1996/2917, art. 2, Sch. para. 20(1); S.I. 1996/2918, art. 2,
Sch. para. 20(1); S.I. 1996/2919, art. 2, Sch. para. 20(1); S.I. 1996/2920, art. 2, Sch. para. 20(1); S.I.
1996/2921, art. 2, Sch. para. 20(1); S.I. 1996/2922, art. 2, Sch. para. 20(1); S.I. 1996/2923, art. 2,
Sch. para. 20(1); S.I. 1996/2924, art. 2, Sch. para. 20(1)

Ss. 94-98: power conferred to make provisions about matters of the kind dealt with in this section
(1.9.1997) by 1997 c. 50, s. 44(1), Sch. 4(a)(i); S.I. 1997/1930, art. 2(1)(2)(m)

S. 96 applied (with modifications)(8.5.2000) by 1999 c. 29, s. 154(4), Sch. 10 para. 13(10) (with Sch.
12 para. 9(1)); S.I1. 2000/801, art. 2(2)(b), Sch. Pt. 2

Ss. 94-98 applied (with modifications) (E.) (18.5.2001) (femp.) by S.I. 2001/1517, art. 7
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C96 S. 96 excluded (16.1.1990 to a certain extent and 8.5.1992 otherwise) by Local Government and

Housing Act 1989 (c. 42, SIF 81:1), s. 19(4); S.I. 1989/2445, art. 4; S.I. 1992/760, art.2.

C97 Ss. 94-98 excluded (27.11.2001¢emp. until 27.7.2002) by S.I. 2001/3576, art. 3(1)(a)

Ss. 94-98 excluded (27.11.2001femp. until 27.7.2002) by S.I. 2001/3578, art. 3(1)(a)

Removal or exclusion of disability, etc.

(1) The district council, as respects a member of a parish or community council, and the

Secretary of State, as respects a member of any other local authority, may, subject to
such conditions as the district council or the Secretary of State may think fit to impose,
remove any disability imposed by section 94 above in any case in which the number
of members of the local authority disabled by that section at any one time would be
so great a proportion of the whole as to impede the transaction of business, or in any
other case in which it appears to the district council or the Secretary of State in the
interests of the inhabitants of the area that the disability should be removed.

(2) The power of a district council and of the Secretary of State under subsection (1) above

includes power to remove, either indefinitely or for any period, any such disability
which would otherwise attach to any member (or, in the case of the power of the
Secretary of State, any member or any class or description of member) by reason of
such interests, and in respect of such matters, as may be specified by the council or
the Secretary of State.

(3) Nothing in section 94 above precludes any person from taking part in the consideration

or discussion of, or voting on, any question whether an application should be made
to a district council or the Secretary of State for the exercise of the powers conferred
by subsections (1) and (2) above.

(4) Section 94 above does not apply to an interest in a contract, proposed contract or other

F123 F124
[ to

matter which a member of a local authority has as a person who is liable [
pay an amount in respect of any community charge or in respect of council tax] or
who would be so liable but for any enactment or anything provided or done under
any enactment or as] a ratepayer or inhabitant of the area or as an ordinary consumer
of water, or to an interest in any matter relating to the terms on which the right to
participate in any service, including the supply of goods, is offered to the public.

(5) For the purposes of section 94 above a member shall not be treated as having a

pecuniary interest in any contract, proposed contract or other matter by reason only
of an interest of his or of any company, body or person with which he is connected
as mentioned in section 95(1) above which is so remote or insignificant that it
cannot reasonably be regarded as likely to influence a member in the consideration or
discussion of, or in voting on, any question with respect to that contract or matter.

(6) Where a member of a local authority has an indirect pecuniary interest in a contract,

proposed contract or other matter by reason only of a beneficial interest in securities
of a company or other body, and the total nominal value of those securities does not
exceed [*'°£5,000] or one-hundredth of the total nominal value of the issued share
capital of the company or body, whichever is the less, and if the share capital is of
more than one class, the total nominal value of shares of any one class in which he has
a beneficial interest does not exceed one-hundredth of the total issued share capital of
that class, section 94 above shall not prohibit him from taking part in the consideration
or discussion of the contract or other matter or from voting on any question with
respect to it, without prejudice, however, to his duty to disclose his interest.
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Textual Amendments
F123 Words inserted by S.I. 1990/10, art. 2
F124 Words in s. 97(4) substituted (1.4.1993) by Local Government Finance Act 1992 (c. 14),s. 117(1),
Sch. 13 para. 32 (with s. 118(1)(2)(4)); S.I. 1992/2454, art. 3(1)(a)
F125 Words substituted by Local Government and Housing Act 1989 (c. 42, SIF 81:1), s. 194(1), Sch. 11
para. 23

Modifications etc. (not altering text)

C98 Ss. 94-98 applied with modifications by Water Resources Act 1991 (c. 57, SIf 130), s. 14, Sch. 4, Pt.
11, para, 14(1).

C99 S. 97 applied with modifications by virtue of Land Drainage Act 1976 (c. 70, SIF 73), Sch. 1 para.
14B(1), as inserted by Water Act 1983 (c. 23, SIF 130), s. 11(2), Sch. 4 para. 6

C100 S. 97 applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch.1.
S. 97: certain functions transferred (subject to modifications) (07.08.1991) by S.I. 1991/1773, arts. 6,
8, Sch.1.

C101 S. 97 applied (10.01.1992) by S.I. 1991/2913, arts. 6, 8, Sch. 1.
S. 97: certain functions transferred (subject to modifications) (10.01.1992) by S.I. 1991/2913, arts. 6,
8, Sch. 1.
Ss. 94-98 extended (19.9.1995) by 1995 c. 25, ss. 63(5), 125(2), Sch. 7 para. 10(1) (with ss. 7(6), 115,
117, Sch. 8 para. 7)
Ss. 94-98 applied (with modifications)(11.12.1995) by S.I. 1995/3218, art. 2, Sch. para. 20(1); S.I.
1995/3229, art. 2, Sch. para. 20(1); S.I. 1995/3230, art. 2, Sch. para. 20(1)
Ss. 94-98 applied (with modifications)(5.12.1995) by S.I. 1995/3132, art. 2, Sch. para. 20(1); S.I.
1995/3133, art. 2, Sch. para. 20(1)
Ss. 94-99 applied (with modifications)(5.12.1995) by S.I. 1995/3127, art. 2, Sch. para. 20(1)
Ss. 94-98 applied (with modifications)(8.1.1996) by 1995 c. x, ss. 1(3), 44, Sch. Pt. I

C102 S.97(1)-(3) applied (6.3.1992) by Local Government Finance Act 1992 (c. 14), s. 106(5) (with s.
18(1)2)()

98 Interpretation of sections 95 and 97.

(1) In sections 95 and 97 above “securities”["'**means—]

[**(a) investments falling within any of paragraphs 1 to 6 of Schedule 1 to the
Financial Services Act 1986 or, so far as relevant to any of those paragraphs,
paragraph 11 of that Schedule; or

(b) rights (whether actual or contingent) in respect of money lent to, or deposited
with, any society registered under the Industrial and Provident Societies Act
1965 or any building society within the meaning of the M'* Building Societies
Act 1986.]

F128

[F?7(1A) In sections 94 and 97 above “local authority” includes a joint authority . . . *** and in

section 94(5)(a) above “principal council” includes any such authority.]

(2) In section 95 above “public body” includes any body established for the purpose
of carrying on under national ownership any industry or part of an industry or
undertaking, the governing body of any university, university college or college,
school or hall of a university and the National Trust for Places of Historic Interest or
Natural Beauty incorporated by the "*National Trust Act 1907.
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Textual Amendments
F126 S.98(1)(a)(b) and word substituted by Financial Services Act 1986 (c. 60, SIF 69), s. 212(2), Sch. 16
para. 8(a)
F127 S.98(1A) inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 13
F128 Words repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13
Pt. I

Modifications etc. (not altering text)

C103 Ss. 94-98 applied with modifications by Water Resources Act 1991 (c. 57, SIF 130), s. 14, Sch. 4, Pt.
II, para. 14(1).

C104 S. 98 applied (10.01.1992) by S.I. 1991/2913, arts. 6, 8, Sch.1.
S. 98: certain functions transferred (subject to modifications) (10.01.1992) by S.I. 1991/2913, arts. 6,
8, Sch.1.

C105 S. 98 applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch.1.
S. 98: certain functions transferred (subject to modifications) (07.08.1991) by S.I. 1991/1773, arts. 6,
8, Sch.1.

C106 S. 98(1A) amended by S.I. 1985/1884, art. 10, Sch. 3 para. 1(f)

C107 S. 98(1A) modified by S.I. 1987/2110, art. 2(2), Sch. 1 para. 3(f)

Marginal Citations
M12 1986 c.53 (16).
M13 1907 c. cxxxvi.

Meetings and proceedings

99 Meetings and proceedings of local authorities.

The provisions of Schedule 12 to this Act shall have effect with respect to the
meetings and proceedings of local authorities ['*°, joint authorities, . . . "] and their
committees, parish meetings and their committees and community meetings.

Textual Amendments
F129 Words inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. I para. 14
F130 Words repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13
Pt. 1

Modifications etc. (not altering text)

C108 S. 99 amended by S.I. 1985/1884, art. 10, Sch. 3 para. 1(g)

C109 S. 99 modified by S.I. 1987/2110, art. 2(2), Sch. 1 para. 3(g)

C110 S. 99 applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch.1.
S. 99: certain functions transferred (subject to modifications) (07.08.1991) by S.I. 1991/1773, arts. 6,
8, Sch.1.

C111 S. 99 applied (10.01.1992) by S.I. 1991/2913, arts. 6, 8, Sch. 1.
S. 99: certain functions transferred (subject to modifications) (10.01.1992) by S.I. 1991/2913, arts. 6,
8, Sch.Sch.1.
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100 Admission of public and press to local authority committee meetings.

(1) For the purpose of securing the admission, so far as practicable, of the public
(including the press) to all meetings of committees of local authorities as well as
to meetings of local authorities themselves, the ™“*Public Bodies (Admission to
Meetings) Act 1960 (in this section referred to as “the 1960 Act”) shall have effect
subject to the following provisions of this section.

(2) Without prejudice to section 2(1) of the 1960 Act (application of section 1 of that Act
to any committee of a body whose membership consists of or includes all members of
that body) section 1 of the 1960 Act shall apply F**'. . . to any committee appointed by
one or more local authorities under section 102 below, not being a committee falling
within section 2(1) of the 1960 Act [**or section 100E(3)(a) or (b) below (whether
or not by virtue of section 100J below)].

(3) Where section 1 of the 1960 Act applies to a committee by virtue of subsection (2)
above, then, for the purposes of subsection (4)(c) of that section, premises belonging
to the local authority or one or more of the local authorities which appointed the
committee shall be treated as belonging to the committee.

Textual Amendments
F131 Words repealed by Local Government (Access to Information) Act 1985 (c. 43, SIF 81:1, 2), s. 3, Sch.
2 para. 61(1)(a), Sch. 3
F132 Words added by Local Government (Access to Information) Act 1985 (c. 43, SIF 81:1, 2), s. 3, Sch. 2
para. 6(1)(b)

Modifications etc. (not altering text)

C112 S. 100 applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1.
S. 100: certain functions transferred (subject to modifications) (07.08.1991) by S.I. 1991/1773, arts. 6,
8, Sch. 1.

C113 S. 100 applied (10.01.1992) by S.I. 1991/2913, arts. 6, 8, Sch. 1.
S. 100: certain functions transferred (subject to modifications) (10.01.1992) by S.I. 1991/2913, arts. 6,
8, Sch.1.
S. 100 excluded (19.9.1995) by 1995 c. 25, ss. 63(5), 125(2), Sch. 7 para. 12(1)(b) (with ss. 7(6), 115,
117, Sch. 8 para. 7)

Marginal Citations
M14 1960 c. 67.

[F**PART VA

ACCESS TO MEETINGS AND DOCUMENTS OF CERTAIN
AUTHORITIES, COMMITTEES AND SUB-COMMITTEES.]

Textual Amendments
F133 Pt. VA (ss. 100A—100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s. 1(1)
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Modifications etc. (not altering text)

C114 Pt. 5A applied (28.3.2008) by The Bedfordshire (Structural Changes) Order 2008 (S.1. 2008/907), art.
20(6)

C115 Pt. 5A applied in part (with modifications) (8.5.2008) by The Standards Committee (England)
Regulations 2008 (S.1. 2008/1085), reg. 8

C116 Pt. 5A applied (with modifications) (6.4.2008) by The Town and Country Planning (Mayor of London)
Order 2008 (S.I. 2008/580), art. 9

C117 Pt. VA (ss. 100A-100K) modified by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s. 3, Sch. 2 para. 7
Pt. VA (ss. 100A-100K) modified (11.9.1998) by 1998 c. 18, ss. 10(6), 55(2)
Pt. VA (ss. 100A-100K) modified (E.) (2.4.2001) by S.I. 2001/1299, reg. 6(10)(a)
Pt. VA (ss. 100A-100K) modified (W.) (28.7.2001) by S.I. 2001/2284, reg. 5(1)(a)
Pt. VA (ss. 100A-100K) modified (1.4.2005) by Public Audit (Wales) Act 2004 (c. 23), ss. 24(7), 73;
S.I. 2005/558, art. 2(1), Sch. 1

C118 Pt. VA (ss. 100A-100K) extended (6.3.1992) by Local Government Finance Act 1992 (c. 14), s. 67(4)
Pt. VA (ss. 100A-100K) extended (with modifications) (8.5.2000 and 3.7.2000) by 1999 c. 29, ss. 58,
61, 65 (with Sch. 12 para. 9(1)); S.I. 2000/801, art. 2(2)(b)(c), Sch. Pts. 2, 3
Pt. VA (ss. 100A-100K) extended (E.) (26.10.2000) and (W.) (28.7.2001) by 2000 c. 22, ss. 21(11)(a),
108(4)-(6); S.I. 2000/2849, art. 2(a)

C119 Pt. VA (ss. 100A-100K) applied (12.4.1994) by S.I. 1994/867, reg. 11(6)
Pt. VA (ss. 100A-100K) applied (with modifications) (28.6.1995) by 1995 c. iii, s. 26, Sch. 1
Pt. VA (ss. 100A-100K) applied (with modifications) (8.5.2000 for specified purposes otherwise
3.7.2000) by 1988 c. 41, s. 115(3A) (as inserted (8.5.2000 for specified purposes otherwise 3.7.2000)
by 1999 c. 29, s. 131(3) (with Sch. 12 para. 9(1)); S.I. 1999/3434, arts. 3, 4)
Pt. VA applied (with modifications) (22.7.2004) by The Cotswolds Area of Outstanding Natural
Beauty (Establishment of Conservation Board) Order 2004 (S.1. 2004/1777), art. 21(2)(a)
Pt. VA applied (with modifications) (22.7.2004) by The Chilterns Area of Outstanding Natural Beauty
(Establishment of Conservation Board) Order 2004 (S.1. 2004/1778), art. 21(2)(a)
Pt. VA (ss. 100A-100K) applied (W.) (28.7.2001) by S.I. 2001/2284, reg. 19(8)
Pt. VA (ss. 100A-100K) applied (W.) (1.4.2002) by The Local Authorities (Executive Arrangements)
(Discharge of Functions) (Wales) Regulations 2002 (S.1. 2002/802), reg. 11(8)(9)

C120 Pt. VA (ss. 100A-100K): power to make provisions about matters of the kind dealt with in this part
conferred (1.9.1997) by 1997 c. 50, s. 44(1), Sch. 4 para. (a)(iii); S.I. 1997/1930, art. 2(1)(2)(m)
Pt. VA (ss. 100A-100K): power to apply or reproduce (with or without modifications) conferred (E.)
(7.8.2000 for specified purposes otherwise 26.10.2000) and (W.) (1.11.2000) by 2000 c. 22, s. 22(12);
S.I. 2000/2187, art. 2(b); S.I. 2000/2849, art. 2(b); S.I. 2000/2948, art. 2
Pt VA (ss. 100A-100K): power to apply or reproduce conferred (W.) (1.11.2000 and 19.12.2000 with
application in relation to police authorities in Wales) and (E.) (19.12.2000) by 2000 c. 22, s. 53(12);
S.I. 2000/2948, art. 2; S.I. 2000/3335, art. 2
Pt. VA (ss. 100A-100K): power to apply (with or without modifications) conferred (1.1.2003) by
National Health Service Reform and Health Care Professions Act 2002 (c. 17), s. 20(11), Sch. 6 para.
5; S.1. 2002/3190, art. 2
Pt. VA (ss. 100A-100K): power to apply (with or without modifications) conferred (1.9.2003) by
National Health Service Reform and Health Care Professions Act 2002 (c. 17), ss. 19(5), 42(3); S.1.
2003/2246, art. 2

C121 Pt. 5A applied (with modifications) by S.1. 2001/2812, reg. 7(1) (as substituted (1.3.2006) by The
Relevant Authorities (Standards Committee) (Amendment) Regulations 2006 (S.1. 2006/87), reg. 2(a))

C122 Pt. 5A: power to apply (with modifications) conferred (1.3.2007) by National Health Service Act 2006
(c. 41), ss. 241(5), 277(1) (subject to s. 277(2)-(5))

C123 Pt. VA (ss. 100A-100K) (except ss. 100E, 100G, 100J, 100K) applied (28.8.2001) by S.I. 2001/2812,
reg. 7(1)(2) (as amended by S.I. 2003/1483, reg. 3(2))
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C124 Pt. VA modified (W.) (16.2.2007) by The Local Authorities (Alternative Arrangements) (Wales)
Regulations 2007 (S.1. 2007/397), reg. 9(1)
Pt. VA modified (W.) (16.2.2007) by The Local Authorities (Alternative Arrangements) (Wales)
Regulations 2007 (S.I. 2007/397), reg. 16(8)

[F**100AAdmission to meetings of principal councils.

(1) A meeting of a principal council shall be open to the public except to the extent
that they are excluded (whether during the whole or part of the proceedings) under
subsection (2) below or by resolution under subsection (4) below.

(2) The public shall be excluded from a meeting of a principal council during an item of
business whenever it is likely, in view of the nature of the business to be transacted or
the nature of the proceedings, that, if members of the public were present during that
item, confidential information would be disclosed to them in breach of the obligation
of confidence; and nothing in this Part shall be taken to authorise or require the
disclosure of confidential information in breach of the obligation of confidence.

(3) For the purposes of subsection (2) above, “confidential information” means—

(a) information furnished to the council by a Government department upon terms
(however expressed) which forbid the disclosure of the information to the
public; and

(b) information the disclosure of which to the public is prohibited by or under any
enactment or by the order of a court;

and, in either case, the reference to the obligation of confidence is to be construed
accordingly.

(4) A principal council may by resolution exclude the public from a meeting during an
item of business whenever it is likely, in view of the nature of the business to be
transacted or the nature of the proceedings, that if members of the public were present
during that item there would be disclosure to them of exempt information, as defined
in section 1001 below.

(5) A resolution under subsection (4) above shall—
(a) identify the proceedings, or the part of the proceedings, to which it applies, and

(b) state the description, in terms of Schedule 12A to this Act, of the exempt
information giving rise to the exclusion of the public,

and where such a resolution is passed this section does not require the meeting to be
open to the public during proceedings to which the resolution applies.

(6) The following provisions shall apply in relation to a meeting of a principal council,
that is to say—
(a) public notice of the time and place of the meeting shall be given by posting it
at the offices of the council three clear days at least before the meeting or, if
the meeting is convened at shorter notice, then at the time it is convened;

(b) while the meeting is open to the public, the council shall not have power to
exclude members of the public from the meeting; and

(c) while the meeting is open to the public, duly accredited representatives of
newspapers attending the meeting for the purpose of reporting the proceedings
for those newspapers shall, so far as practicable, be afforded reasonable
facilities for taking their report and, unless the meeting is held in premises not
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belonging to the council or not on the telephone, for telephoning the report
at their own expense.

(7) Nothing in this section shall require a principal council to permit the taking of
photographs of any proceedings, or the use of any means to enable persons not present
to see or hear any proceedings (whether at the time or later), or the making of any oral
report on any proceedings as they take place.

(8) This section is without prejudice to any power of exclusion to suppress or prevent
disorderly conduct or other misbehaviour at a meeting.]

Textual Amendments
F134 Pt. VA (ss. 100A—100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s. 1(1)

Modifications etc. (not altering text)

C125 Ss. 100A-100D extended (with modifications) by Health Services Joint Consultative Committees
(Access to Information) Act 1986 (c. 24, SIF 113:2), s. 2(1)

C126 Ss. 100A-100D applied (with modifications) by Community Health Councils (Access to Information)
Act 1988 (c. 24, SIF 113:2), s. 1(1)(2)
S. 100A applied (with modifications) (W.) (28.7.2001) by S.I. 2001/2283, regs. 26, 27

C127 S. 100A(4) modified (11.5.2001 for specified purposes, 1.1.2003 for E. and otherwise 1.3.2007) by
2001 c. 15, ss. 9, 70(2), Sch. 1 (with ss. 64(9), 65(4)); S.I. 2003/53, art. 3(a); S.I. 2006/1407, art. 2,
Sch. 1 Pt. 2 para. 8
S. 100A(4) modified (1.3.2007) by National Health Service Act 2006 (c. 41), ss. 246(2), 277(1)
(subject to s. 277(2)-(5))

[F°100BAccess to agenda and connected reports.

(1) Copies of the agenda for a meeting of a principal council and, subject to subsection (2)
below, copies of any report for the meeting shall be open to inspection by members of
the public at the offices of the council in accordance with subsection (3) below.

(2) If the proper officer thinks fit, there may be excluded from the copies of reports
provided in pursuance of subsection (1) above the whole of any report which, or any
part which, relates only to items during which, in his opinion, the meeting is likely
not to be open to the public.

(3) Any document which is required by subsection (1) above to be open to inspection shall
be so open at least three clear days before the meeting, except that—

(a) where the meeting is convened at shorter notice, the copies of the agenda and

reports shall be open to inspection from the time the meeting is convened, and

(b) where an item is added to an agenda copies of which are open to inspection by
the public, copies of the item (or of the revised agenda), and the copies of any
report for the meeting relating to the item, shall be open to inspection from
the time the item is added to the agenda;

but nothing in this subsection requires copies of any agenda, item or report to be open
to inspection by the public until copies are available to members of the council.

(4) An item of business may not be considered at a meeting of a principal council unless
either—
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(a) a copy of the agenda including the item (or a copy of the item) is open to
inspection by members of the public in pursuance of subsection (1) above for
at least three clear days before the meeting or, where the meeting is convened
at shorter notice, from the time the meeting is convened; or

(b) byreason of special circumstances, which shall be specified in the minutes, the
chairman of the meeting is of the opinion that the item should be considered
at the meeting as a matter of urgency.

(5) Where by virtue of subsection (2) above the whole or any part of a report for a meeting
is not open to inspection by the public under subsection (1) above—
(a) every copy of the report or of the part shall be marked “Not for publication”;
and

(b) there shall be stated on every copy of the whole or any part of the report the
description, in terms of Schedule 12A to this Act, of the exempt information
by virtue of which the council are likely to exclude the public during the item
to which the report relates.

(6) Where a meeting of a principal council is required by section 100A above to be open to
the public during the proceedings or any part of them, there shall be made available for
the use of members of the public present at the meeting a reasonable number of copies
of the agenda and, subject to subsection (8) below, of the reports for the meeting.

(7) There shall, on request and on payment of postage or other necessary charge for
transmission, be supplied for the benefit of any newspaper—

(a) a copy of the agenda for a meeting of a principal council and, subject to
subsection (8) below, a copy of each of the reports for the meeting;

(b) such further statements or particulars, if any, as are necessary to indicate the
nature of the items included in the agenda; and

(c) if the proper officer thinks fit in the case of any item, copies of any other
documents supplied to members of the council in connection with the item.

(8) Subsection (2) above applies in relation to copies of reports provided in pursuance of
subsection (6) or (7) above as it applies in relation to copies of reports provided in
pursuance of subsection (1) above.]

Textual Amendments
F135 Pt. VA (ss. 100A—100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s. 1(1)

Modifications etc. (not altering text)
C128 Ss. 100A-100D extended (with modifications) by Health Services Joint Consultative Committees
(Access to Information) Act 1986 (c. 24, SIF 113:2), s. 2(1)
C129 Ss. 100A-100D applied (with modifications) by Community Health Councils (Access to Information)
Act 1988 (c. 24, SIF 113:2), s. 1(1)(2)
S. 100B applied (with modifications) (W.) (28.7.2001) by S.I. 2001/2283, regs. 26, 27

[F*°100Anspection of minutes and other documents after meetings.

(1) After a meeting of a principal council the following documents shall be open to
inspection by members of the public at the offices of the council until the expiration
of the period of six years beginning with the date of the meeting, namely—
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(a) the minutes, or a copy of the minutes, of the meeting, excluding so much of the
minutes of proceedings during which the meeting was not open to the public
as discloses exempt information;

(b) where applicable, a summary under subsection (2) below;
(¢) acopy of the agenda for the meeting; and

(d) a copy of so much of any report for the meeting as relates to any item during
which the meeting was open to the public.

(2) Where, in consequence of the exclusion of parts of the minutes which disclose exempt
information, the document open to inspection under subsection (1)(a) above does not
provide members of the public with a reasonably fair and coherent record of the whole
or part of the proceedings, the proper officer shall make a written summary of the
proceedings or the part, as the case may be, which provides such a record without
disclosing the exempt information.]

Textual Amendments
F136 Pt. VA (ss. 100A—100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s. 1(1)

Modifications etc. (not altering text)

C130 Ss. 100A-100D extended (with modifications) by Health Services Joint Consultative Committees
(Access to Information) Act 1986 (c. 24, SIF 113:2), s. 2(1)

C131 Ss. 100A-100D applied (with modifications) by Community Health Councils (Access to Information)
Act 1988 (c. 24, SIF 113:2),s. 1(1)(2)
S. 100C applied (with modifications) (W.) (28.7.2001) by S.I. 2001/2283, regs. 26, 27

C132 Ss. 100A-100D applied (with modifications) (E.) (1.1.2003) by The Commission for Patient and
Public Involvement in Health (Membership and Procedure) Regulations 2002 (S.1. 2002/3038), reg.
11, Sch. 2 para. 1(1)(2)

C133 Ss. 100A-100D applied (12.11.2009 for certain purposes and otherwise prosp.) by Marine and Coastal
Access Act 2009 (c. 23), ss. 151(7)(a), 324(1)(c)(3) (with ss. 172(3), 185)

[F*7100Mnspection of background papers.

(1) Subject, in the case of section 100C(1), to subsection (2) below, if and so long as copies
of the whole or part of a report for a meeting of a principal council are required by
section 100B(1) or 100C(1) above to be open to inspection by members of the public—

(a) copies of a list, complied by the proper officer, of the background papers for
the report or the part of the report, and

(b) at least one copy of each of the documents included in that list, shall also be
open to their inspection at the offices of the council.

(2) Subsection (1) above does not require a copy of the list, or of any document included
in the list, to be open to inspection after the expiration of the period of four years
beginning with the date of the meeting.

(3) Where a copy of any of the background papers for a report is required by subsection (1)
above to be open to inspection by members of the public, the copy shall be taken
for the purposes of this Part to be so open if arrangements exist for its production
to members of the public as soon as is reasonably practicable after the making of a
request to inspect the copy.
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(4) Nothing in this section—
(a) requires any document which discloses exempt information to be included in
the list referred to in subsection (1) above; or
(b) without prejudice to the generality of subsection (2) of section 100A above,
requires or authorises the inclusion in the list of any document which, if open
to inspection by the public, would disclose confidential information in breach
of the obligation of confidence, within the meaning of that subsection.

(5) For the purposes of this section the background papers for a report are those documents
relating to the subject matter of the report which—
(a) disclose any facts or matters on which, in the opinion of the proper officer,
the report or an important part of the report is based, and

(b) have, in his opinion, been relied on to a material extent in preparing the report,
but do not include any published works.]

Textual Amendments
F137 Pt. VA (ss. 100A—100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2), s. 1(1)

Modifications etc. (not altering text)
C134 Ss. 100A-100D extended (with modifications) by Health Services Joint Consultative Committees
(Access to Information) Act 1986 (c. 24, SIF 113:2), s. 2(1)
C135 Ss. 100A-100D applied (with modifications) by Community Health Councils (Access to Information)
Act 1988 (c. 24, SIF 113:2), s. 1(1)(2)

["**100FApplication to committees and sub-committees.

(1) Sections 100A to 100D above shall apply in relation to a committee or sub-committee
of a principal council as they apply in relation to a principal council.

(2) In the application by virtue of this section of sections 100A to 100D above in relation
to a committee or sub-committee—

(a) section 100A(6)(a) shall be taken to have been complied with if the notice
is given by posting it at the time there mentioned at the offices of every
constituent principal council and, if the meeting of the committee or sub-
committee to which that section so applies is to be held at premises other than
the offices of such a council, at those premises;

(b) for the purposes of section 100A(6)(c), premises belonging to a constituent
principal council shall be treated as belonging to the committee or sub-
committee; and

(¢c) for the purposes of sections 100B(1), 100C(1) and 100D(1), offices of any
constituent principal council shall be treated as offices of the committee or
sub-committee.

(3) Any reference in this Part to a committee or sub-committee of a principal council is
a reference to—

(a) a committee which is constituted under an enactment specified in
section 101(9) below or which is appointed by one or more principal councils
under section 102 below; or
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(b) ajoint committee not falling within paragraph (a) above which is appointed
or established under any enactment by two or more principal councils and is
not a body corporate; or

[ the Navigation Committee of the Broads Authority; or]
F139(bb)
(¢) asub-committee appointed or established under any enactment by one or more
committees falling within [****paragraphs (a) to (bb)] above.

(4) Any reference in this Part to a constituent principal council, in relation to a committee
or sub-committee, is a reference—

(a) in the case of a committee, to the principal council, or any of the principal
councils, of which it is a committee; and

(b) in the case of a sub-committee, to any principal council which, by virtue
of paragraph (a) above, is a constituent principal council in relation to the
committee, or any of the committees, which established or appointed the sub-
committee. ]

Textual Amendments
F138 Pt. VA (ss. 100A—100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s. 1(1)
F139 S. 100E(3)(bb) inserted by Norfolk and Suffolk Broads Act 1988 (c. 4, SIF 81:1),ss. 21, 23(2), 27(2),
Sch. 6 para. 10(4)
F140 Words substituted by Norfolk and Suffolk Broads Act 1988 (c. 4, SIF 81:1),ss. 21, 23(2), 27(2), Sch. 6
para. 10(4)

VALID FROM 12/12/2008

[“'100HAspection of records relating to functions exercisable by members

(1) The Secretary of State may by regulations make provision for written records of
decisions made or action taken by a member of a local authority, in exercise of a
function of the authority by virtue of arrangements made under section 236 of the
Local Government and Public Involvement in Health Act 2007, to be made and
provided to the authority by the member.

(2) Any written record provided to the authority under regulations under subsection (1)
shall be open to inspection by members of the public at the offices of the authority
for the period of six years beginning with the date on which the decision was made
or action was taken.

(3) A statutory instrument containing regulations under subsection (1) shall be subject
to annulment in pursuance of a resolution of either House of Parliament.]

Textual Amendments
F141 S. 100EA inserted (12.12.2008) by Local Government and Public Involvement in Health Act 2007
(c. 28), ss. 237(1), 245; S.I. 2008/3110, art. 2(i)
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[F'*100FAdditional rights of access to documents for members of principal councils.

(1) Any document which is in the possession or under the control of a principal council
and contains material relating to any business to be transacted at a meeting of the
council or a committee or sub-committee of the council shall, subject to sub-section
(2) below, be open to inspection by any member of the council.

(2) Where it appears to the proper officer that a document discloses exempt information
of a description for the time being falling within any of paragraphs 1 to 6, 9, 11, 12
and 14 of Part I of Schedule 12A to this Act, subsection (1) above does not require
the document to be open to inspection.

(3) The Secretary of State may by order amend subsection (2) above—
(a) Dby adding to the descriptions of exempt information to which that subsection
refers for the time being; or
(b) by removing any description of exempt information to which it refers for the
time being.

(4) Any statutory instrument containing an order under subsection (3) above shall be
subject to annulment in pursuance of a resolution of either House of Parliament.

(5) The rights conferred by this section on a member of a principal council are in addition
to any other rights he may have apart from this section.]

Textual Amendments
F142 Pt. VA (ss. 100A—100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s.1(1)

Modifications etc. (not altering text)
C136 S. 100F applied (with modifications) (W.) (28.7.2001) by S.I. 2001/2283, regs. 26, 27

['**100Crincipal councils to publish additional information.

(1) A principal council shall maintain a register stating—

(a) the name and address of every member of the council for the time being and
the ward or division which he represents; and

(b) the name and address of every member of each committee or sub-committee
of the council for the time being.

(2) A principal council shall maintain a list—

(a) specifying those powers of the council which, for the time being, are
exercisable from time to time by officers of the council in pursuance of
arrangements made under this Act or any other enactment for their discharge
by those officers; and

(b) stating the title of the officer by whom each of the powers so specified is for
the time being so exercisable;

but this subsection does not require a power to be specified in the list if the
arrangements for its discharge by the officer are made for a specified period not
exceeding six months.

(3) There shall be kept at the offices of every principal council a written summary of the
rights—
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(a) to attend meetings of a principal council and of committees and sub-
committees of a principal council, and

(b) to inspect and copy documents and to be furnished with documents,

which are for the time being conferred by this Part, Part XI below and such other
enactments as the Secretary of State by order specifies.

(4) The register maintained under subsection (1) above, the list maintained under
subsection (2) above and the summary kept under subsection (3) above shall be open
to inspection by the public at the offices of the council.]

Textual Amendments
F143 Pt. VA (ss. 100A—100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s. 1(1)

Modifications etc. (not altering text)
C137 S. 100G applied (with modifications) (8.1.1996) by 1995 c. x, ss. 1(3), 44, Sch. Pt. I

['"*100BBupplemental provisions and offences.

(1) A document directed by any provision of this Part to be open to inspection shall be
so open at all reasonable hours and—

(a) in the case of a document open to inspection by virtue of section 100D(1)
above, upon payment of such reasonable fee as may be required for the
facility; and

(b) in any other case, without payment.

(2) Where a document is open to inspection by a person under any provision of this Part,
the person may, subject to subsection (3) below—
(a) make copies of or extracts from the document, or
(b) require the person having custody of the document to supply to him a
photographic copy of or of extracts from the document,

upon payment of such reasonable fee as may be required for the facility.

(3) Subsection (2) above does not require or authorise the doing of any such act which
infringes the copyright in any work except that, where the owner of the copyright is
a principal council, nothing done in pursuance of that subsection shall constitute an
infringement of the copyright.

(4) If, without reasonable excuse, a person having the custody of a document which is
required by section 100B(1) or 100C(1) above to be open to inspection by the public—

(a) intentionally obstructs any person exercising a right conferred by this Part to
inspect, or to make a copy of or extracts from, the document, or

(b) refuses to furnish copies to any person entitled to obtain them under any
provision of this Part,

he shall be liable on summary conviction to a fine not exceeding level 1 on the standard
scale.

(5) Where any accessible document for a meeting to which this subsection applies—
(a) is supplied to, or open to inspection by, a member of the public, or


http://www.legislation.gov.uk/id/ukpga/1985/43
http://www.legislation.gov.uk/id/ukpga/1985/43
http://www.legislation.gov.uk/id/ukpga/1985/43/section/1/1
http://www.legislation.gov.uk/id/ukla/1995/10
http://www.legislation.gov.uk/id/ukla/1995/10/section/1/3
http://www.legislation.gov.uk/id/ukla/1995/10/section/44
http://www.legislation.gov.uk/id/ukla/1995/10/schedule/part/I

80 Local Government Act 1972 (c. 70)
Part VA — Access to Meetings and Documents of Certain Authorities, Committees and Sub-Committees.
Document Generated: 2024-04-19
Status: Point in time view as at 01/04/1993. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Local Government Act 1972 is up to date with all changes known to be in force on
or before 19 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(b) is supplied for the benefit of any newspaper, in pursuance of section 100B(7)
above,

the publication thereby of any defamatory matter contained in the document shall be
privileged unless the publication is proved to be made with malice.

(6) Subsection (5) above applies to any meeting of a principal council and any meeting
of a committee or sub-committee of a principal council; and, for the purposes of that
subsection, the “accessible documents”; for a meeting are the following—

(a) any copy of the agenda or of any item included in the agenda for the meeting;

(b) any such further statements or particulars for the purpose of indicating the
nature of any item included in the agenda as are mentioned in section 100B(7)
(b) above;

(c) any copy of a document relating to such an item which is supplied for the
benefit of a newspaper in pursuance of section 100B(7)(c) above;

(d) any copy of the whole or part of a report for the meeting;

(e) any copy of the whole or part of any background papers for a report for the
meeting, within the meaning of section 100D above.

(7) The rights conferred by this Part to inspect, copy and be furnished with documents
are in addition, and without prejudice, to any such rights conferred by or under any
other enactment. |

Textual Amendments
F144 Pt. VA (ss. 100A—100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s. 1(1)

Modifications etc. (not altering text)

C138 S. 100H extended (with modifications) by Health Services Joint Consultative Committees (Access to
Information) Act 1986 (c. 24, SIF 113:2),ss. 2(2), 4

C139 S. 100H amended by Community Health Councils (Access to Information) Act 1988 (c. 24, SIF
113:2), s. 1(4)(a)

C140 S. 100H applied (with modifications) (W.) (28.7.2001) by S.I. 2001/2283, regs. 26, 27 (as amended
(W.) (21.5.2021) by The Local Government and Elections (Wales) Act 2021 (Consequential
Amendments and Miscellaneous Provisions) Regulations 2021 (S.1. 2021/356), reg. 7(2)(g))

S. 100H applied (with modifications) (E.) (1.1.2003) by The Commision for Patient and Public
Involvement in Health (Membership and Procedure) Regulations 2002 (S.1. 2002/3038), reg. 11, Sch.
2 para. 1(3)

C141 S. 100H(2)(b) modified by Community Health Councils (Access to Information) Act 1988 (c. 24, SIF
113:2), s.1(4)(b)

C142 S. 100H(3) modified by Community Health Councils (Access to Information) Act 1988 (c. 24, SIF
113:2), s. 1(4)(c)

C143 S. 100H(5) applied by Community Health Councils (Access to Information) Act 1988 (c. 24, SIF
113:2), s. 1(4)(d)

[F*1001 Exempt information and power to vary Schedule 12A.

(1) The descriptions of information which are, for the purposes of this Part, exempt
information are those for the time being specified in Part I of Schedule 12A to this
Act, but subject to any qualifications contained in Part II of that Schedule; and Part
III has effect for the interpretation of that Schedule.
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(2) The Secretary of State may by order vary Schedule 12A to this Act by adding to it
any description or other provision or by deleting from it or varying any description or
other provision for the time being specified or contained in it.

(3) The Secretary of State may exercise the power conferred by subsection (2) above by
amending any Part of Schedule 12A to this Act, with or without amendment of any
other Part.

(4) Any statutory instrument containing an order under this section shall be subject to
annulment in pursuance of a resolution of either House of Parliament.]

Textual Amendments
F145 Pt. VA (ss. 100A—100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s. 1(1)

Modifications etc. (not altering text)
C144 S. 100I applied (with modifications) (W.) (28.7.2001) by S.I. 2001/2283, regs. 26, 27
C145 S. 1001(2) extended (E.W.) by Health Services Joint Consultative Committees (Access to Information)
Act 1986 (c. 24, SIF 113:2), ss. 2(3), 4 and by Community Health Councils (Access to Information)
Act 1988 (c. 24,SIF 113:2), s. 1(5)

[ 146100JApplicati0n to new authorities, Common Council, etc.

(1) Except in this section, any reference in this Part to a principal council includes a
reference to—

(B) o F47
(b) ajoint authority;
(c) the Common Council;

The Broads Authority;]
F148 ( C C)

(d) ajoint board or joint committee falling within subsection (2) below;
(e) acombined police authority which is a body corporate;
(f) acombined fire authority.

(2) A joint board or joint committee falls within this subsection if—
(a) it is constituted under any enactment as a body corporate; and
(b) it discharges functions of two or more principal councils;

and for the purposes of this subsection any body falling within paragraph (a), (b) or
(c) of subsection (1) above shall be treated as a principal council.

(3) In its application by virtue of subsection (1) above in relation to a body falling within
paragraph . . . "', (b) [""*(cc)], (d), () or (f) of that subsection, section 100A (6)(a)
above shall have effect with the insertion after the word “council” of the words * “and,
if the meeting is to be held at premises other than those offices, at those premises)”.

(4) In its application by virtue of subsection (1) above, section 100G(1)(a) above shall
have effect—

(a) in relation to a joint authority or a combined police authority, with the
substitution for the words from ward onwards of the words name or
description of the body which appointed him; and
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FISI (aq)
(b)
(c)

in relation to the Broads Authority or its Navigation Committee, with the
substitution for the words from “ward” onwards of the words “name of the
body which appointed him”; and]

in relation to joint board or joint committee falling within subsection (2)
above, with the omission of the words from “and the ward” onwards; and

in relation to a combined fire authority, with the substitution for the words
“ward or division” of the words “constituent area”.

(5) In this section “combined fire authority” means a fire authority constituted by a
combination scheme under the ™' Fire Services Act 1947.]

Textual Amendments
F146 Pt. VA (ss. 100A—100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s.1(1)
F147 Words repealed by Education Reform Act 1988 (c. 40 SIF 41:1),ss. 231(7), 235(6), 237(2), Sch. 13 Pt.

I

F148 S. 100J(1)(cc) inserted by Norfolk and Suffolk Broads Act 1988 (c. 4, SIF 81:1), ss. 21, 23(2), 27(2),
Sch. 6 para. 10(5)

F149 Reference to paragraph (a) repealed by Education Reform Act 1988 (c. 40, SIF 41:1) ss. 231(7),
235(6), 237(2), Sch. 13 Pt. 1

F150 “(cc)” inserted by Norfolk and Suffolk Broads Act 1988 (c. 4, SIF 81:1), ss. 21, 23(2), 27(2), Sch. 6
para. 10(5)

F151 S. 100J(4)(aa) inserted by Norfolk and Suffolk Broads Act 1988 (c. 4, SIF 81:1),ss. 21, 23(2), 27(2),
Sch. 6 para. 10(5)

Modifications etc. (not altering text)
C146 S. 100J(1)(b) amended by S.I. 1985/1884, art. 10, Sch. 3 para. 1(h)
C147 S. 100J(1)(b) modified by S.I. 1987/2110, art. 2(2), Sch. 1 para. 3(h)

Marginal Citations
M15 1947 c.41 (50).

[F**100KInterpretation and application of Part VA.

(1) In this Part—

(a)
(b)

“committee or sub-committee of a principal council” shall be construed in
accordance with section 100E(3) above;

“constituent principal council” shall be construed in accordance with
section 100E(4) above;

“copy”, in relation to any document, includes a copy made from a copy;
“exempt information” has the meaning given by section 1001 above;

“information” includes an expression of opinion, any recommendations
and any decision taken;

“newspaper” includes—

a news agency which systematically carries on the business of selling and
supplying reports or information to news-papers; and

any organisation which is systematically engaged in collecting news—
(1) for sound or television broadcasts; or
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| for inclusion in programmes to be included in any programme service
(i1) (within the meaning of the Broadcasting Act 1990) other than a sound
or television broadcasting service;]

F153

“principal council” shall be construed in accordance with section 100J above.

(2) Any reference in this Part to a meeting is a reference to a meeting held after 1st April
1986]

Textual Amendments
F152 Pt. VA (ss. 100A-100K) inserted by Local Government (Access to Information) Act 1985 (c. 43, SIF
81:1,2),s.1(1)
F153 S. 100K (1)(b)(i1) substituted by Broadcasting Act 1990 (c. 42, SIF 96), s. 203(1), Sch. 20 para. 16

PART VI

DISCHARGE OF FUNCTIONS

Modifications etc. (not altering text)
C148 Pt. VI (ss. 101-110): power conferred to make provisions about matters of the kind dealt with in this
part (1.9.1997) by 1997 c. 50, s. 44(1), Sch. 4(a)(iv); S.I. 1997/1930, art. 2(1)(2)(m)

101 Arrangements for discharge of functions by local authorities.

(1) Subject to any express provision contained in this Act or any Act passed after this Act,
a local authority may arrange for the discharge of any of their functions—

(a) by a committee, a sub-committee or an officer of the authority; or
(b) by any other local authority.

(2) Where by virtue of this section any functions of a local authority may be discharged by
a committee of theirs, then, unless the local authority otherwise direct, the committee
may arrange for the discharge of any of those functions by a sub-committee or an
officer of the authority and where by virtue of this section any functions of a local
authority may be discharged by a sub-committee of the authority, then, unless the local
authority or the committee otherwise direct, the sub-committee may arrange for the
discharge of any of those functions by an officer of the authority.

(3) Where arrangements are in force under this section for the discharge of any functions
of a local authority by another local authority, then, subject to the terms of the
arrangements, that other authority may arrange for the discharge of those functions by
a committee, sub-committee or officer of theirs and subsection (2) above shall apply
in relation to those functions as it applies in relation to the functions of that other
authority.

(4) Any arrangements made by a local authority or committee under this section for the
discharge of any functions by a committee, sub-committee, officer or local authority
shall not prevent the authority or committee by whom the arrangements are made from
exercising those functions.
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(5) Two or more local authorities may discharge any of their functions jointly and, where
arrangements are in force for them to do so,—

(a) they may also arrange for the discharge of those functions by a joint committee
of theirs or by an officer of one of them and subsection (2) above shall apply
in relation to those functions as it applies in relation to the functions of the
individual authorities; and

(b) any enactment relating to those functions or the authorities by whom or the
areas in respect of which they are to be discharged shall have effect subject
to all necessary modifications in its application in relation to those functions
and the authorities by whom and the areas in respect of which (whether in
pursuance of the arrangements or otherwise) they are to be discharged.

(6) A local authority’s functions with respect to levying, or issuing a precept for, arate . . .
134 shall be discharged only by the authority.

(7) A local authority shall not make arrangements under this section for the discharge of
any of their functions under the ¥"*Diseases of Animals Act 1950 by any other local
authority.

(8) Any enactment, except one mentioned in subsection (9) below, which contains any
provision—

(a) which empowers or requires local authorities or any class of local authorities
to establish committees (including joint committees) for any purpose or
enables a Minister to make an instrument establishing committees of local
authorities for any purpose or empowering or requiring a local authority or
any class of local authorities to establish committees for any purpose; or

(b) which empowers or requires local authorities or any class of local authorities
to arrange or to join with other authorities in arranging for the exercise by
committees so established or by officers of theirs of any of their functions,
or provides that any specified functions of theirs shall be discharged by
such committees or officers, or enables any Minister to make an instrument
conferring such a power, imposing such a requirement or containing such a
provision;

shall, to the extent that it makes any such provision, cease to have effect.

(9) The following enactments, that is to say—

(a) paragraphs 1 and 3 to 11 of Part II of Schedule 1 to the ™" "Education Act 1944
(education committees of local education authorities);

(D) F1s8
(c) sections 2 and 3 of the ¥"®*Police Act 1964 (police committees);
(d) section 1 of the ""’Sea Fisheries Regulation Act 1966;

(B) i F156

(f) section 2 of the ™*Local Authority Social Services Act 1970 (social services
committees);

(g) F157

(h) Part I of Schedule 17 to this Act;
are exempted from subsection (8) above.
(10) This section shall not authorise a local authority to arrange for the discharge by any

committee, sub-committee or local authority of any functions which by any enactment
mentioned in subsection (9) above are required or authorised to be discharged by a
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specified committee, but the foregoing provision shall not prevent a local authority
who are required by or under any such enactment to establish, or delegate functions
to, a committee established by or under any such enactment from arranging under
this section for the discharge of their functions by an officer of the local authority or
committee, as the case may be.

(12) References in this section and section 102 below to the discharge of any of the
functions of a local authority include references to the doing of anything which is
calculated to facilitate, or is conducive or incidental to, the discharge of any of those
functions.

(13) In this Part of this Act “local authority” includes the Common Council, the Sub-
Treasurer of the Inner Temple, the Under Treasurer of the Middle Temple, ['*any joint
authority except a police authority, . . . *'®] a joint board on which a local authority
within the meaning of this Act or any of the foregoing authorities are represented and,
without prejudice to the foregoing, any port health authority.

(14) Nothing in this section affects the operation of section 5 of the 1963 Act or the ™*'Local
Authorities (Goods and Services) Act 1970.

Textual Amendments

F154 Words repealed (subject to savings in S.I. 1990/431, art. 4, Sch. 1 para. 1(b)) by Local Government
and Housing Act 1989 (c. 42, SIF 81:1), ss. 45(4)(5), 194(4), Sch. 12 Pt. 11

F155 S. 101(9)(b) repealed by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 17

F156 S. 101(9)(e) repealed by Health and Social Services and Social Security Adjudications Act 1983 (c. 41,
SIF 113:3), s. 30, Sch. 10 Pt. I

F157 S. 101(9)(g) repealed by Statute Law (Repeals) Act 1986 (c. 12), s. 1(1), Sch. 1 Pt. VII

F158 S. 101(11) repealed by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 17

F159 Words inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84(1), Sch. 14 para. 15

F160 Words repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13
Pt. I

Modifications etc. (not altering text)

C149 S. 101 extended by Local Government Act 1974 (c. 7), s. 25(4)

C150 S. 101 excluded by Lotteries and Amusements Act 1976 (c. 32, SIF 12:1), s. 6(3) and by Local
Government and Housing Act 1989 (c. 42, SIF 81:1, 2), ss. 4(5), 5(5) and by Local Government and
Housing Act 1989 (c. 42, SIF 81:1), s. 45(4)

C151 S. 101 restricted by Local Government Act 1985 (c. 51, SIF 81:1), s. 91, Sch. 15 para. 1(2)(a) and
restricted (16.1.1990 to the extent mentioned in S.1. 1989/2445, art. 4, and 1.8.1990 to the extent
mentioned in S.I. 1990/1552, art. 3 otherwiseprosp.) by Local Government and Housing Act 1989
(c. 42, SIF 81:1, 2) ss. 9(8)(a)(10), 195(2)

C152 S. 101 modified by Water Act 1989 (c. 15, SIF 130), ss. 58(7), 73(4), 101(1), 141(6), 160(1)(2)(4),
163, 189(4)—(10), 190, 193(1), Sch. 26 paras. 3(1)(2), 17, 40(4), 57(6), 58

C153 S. 101 excluded (1.6.1991) by Environmental Protection Act 1990 (c. 43, SIF 46:4),ss. 90(5), 164(3);
S.I. 1991/1042, art. 3

C154 S. 101 excluded (17.7.1992) by Town and Country Planning Act 1990 (c. 8, SIF 123:1), s. 316(3)(b)
(inserted by Planning and Compensation Act 1991 (c. 34, SIF 123:1), s. 20(3)(b)); S.I. 1992/1491, art.
2 (with art. 3)).

C155 S. 101 excluded by S.I. 1991/445, reg. 5(4)

C156 S.101 applied (07.08.1991) by S.I. 1991/1773, arts. 6, 8, Sch. 1.
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