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Fair Trading Act 1973
1973 CHAPTER 41

PART III

ADDITIONAL FUNCTIONS OF DIRECTOR FOR PROTECTION OF CONSUMERS

41 Concurrent jurisdiction of other courts in certain cases

(1) In any case where—
(a) the Director could bring proceedings against a person before the Restrictive

Practices Court under section 35 or section 38 of this Act, and
(b) it appears to the Director that the conditions specified in the next following

subsection are fulfilled,
the Director may, if he thinks fit, bring those proceedings in an appropriate alternative
court instead of bringing them before the Restrictive Practices Court; and, in relation
to any proceedings brought by virtue of this section, the appropriate alternative court
in which they are brought shall have the like jurisdiction as the Restrictive Practices
Court would have had if they had been brought in that Court.

(2) The conditions referred to in the preceding subsection are—
(a) that neither the person against whom the proceedings are to be brought nor the

person against whom any associated proceedings have been or are intended
to be brought is a body corporate having a share capital, paid up or credited
as paid up, of an amount exceeding £10,000, and

(b) that neither those proceedings nor any associated proceedings involve or are
likely to involve the determination of a question (whether of law or of fact)
of such general application as to justify its being reserved for determination
by the Restrictive Practices Court.

(3) For the purposes of this section, the following shall be appropriate alternative courts
in relation to proceedings in respect of a course of conduct maintained in the course
of a business, that is to say, the county court for any district (or, in Northern Ireland,
any division) in which, or, in Scotland, any sheriff court within whose jurisdiction,
that business is carried on.
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(4) In relation to any proceedings brought in an appropriate alternative court by virtue of
this section, or to any order made in any such proceedings, any reference in section 37,
in section 39 or section 40 of this Act to the Restrictive Practices Court shall be
construed as a reference to the appropriate alternative court in which the proceedings
are brought.

(5) In this section " associated proceedings "—
(a) in relation to proceedings under section 35 of this Act, means proceedings

under section 38 of this Act against a person as being a person consenting to
or conniving at the course of conduct in question, and

(b) in relation to proceedings under section 38 of this Act, means proceedings
under section 35 of this Act against a person as being the person by whom the
course of conduct in question has been maintained.


