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Criminal Procedure (Scotland) Act 1975
1975 CHAPTER 21

PART II

SUMMARY PROCEDURE

CONVICTION AND SENTENCE

Review

[F1453A Appeal by bill of suspension or advocation on ground of miscarriage of justice.

(1) Notwithstanding section 449(2) of this Act, a party to a summary prosecution may,
where an appeal under section 442 of this Act would be incompetent or would in the
circumstances be inappropriate, appeal to the High Court, by bill of suspension against
a conviction, or as the case may be by advocation against an acquittal, on the ground
of an alleged miscarriage of justice in the proceedings:

Provided that where the alleged miscarriage of justice is referred to in an application,
under section 444(1) of this Act, for a stated case as regards the proceedings (or in a
duly made amendment or addition to that application) an appeal under subsection (1)
above shall not proceed without the leave of the High Court until the appeal to which
the application relates has been finally disposed of or abandoned.

(2) Sections 452(4)(a) to (e), 452A(1)(d), 452A(3) and 452B of this Act shall apply
to appeals under this section as they apply to appeals such as are mentioned in
section 444(1) of this Act.

(3) The foregoing provisions of this section shall be without prejudice to any rule of
law relating to bills of suspension or advocation in so far as such rule of law is not
inconsistent with those provisions.]
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Textual Amendments
F1 S. 453A–453E inserted by Criminal Justice (Scotland) Act 1980 (c. 62, SIF 39:1), Sch. 3 para. 13, Sch.

6 para. 7
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
– Act certain function transferred. by 1994 c. 39 s. 127(1)128
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 168(c)(ii) amended (prosp.) by 1995 c. 36 s. 105(4)Sch. 4 para. 24(6)(b)
– s. 364(c)(ii) amended (prosp.) by 1995 c. 36 s. 105(4)Sch. 4 para. 24(14)(b)
– s. 413(3) (defn.of "the appropriate local authority") para. (a)(b) amended by 1994 c.

39 Sch. 13 para. 97(5)
– s. 413(3) (defns. of "care" and "the 1968 Act") repealed (prosp.) by 1995 c. 36 s.

105(4)(5)Sch. 4 para. 24(17)(b)(i)Sch. 5
– s. 462 (defns. of "child" "children's hearing" "place of safety" "residential

establishment" and "supervision requirement") amended (prosp.) by 1995 c. 36 s.
105(4)Sch. 4 para. 24(18)

– s. 462 (defns. of "crime" and "prosecutor") applied (prosp.) by 1995 c. 36 s. 53(7)
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