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- Employment Protection
Act 1975

1975 CHAPTER 71

An Act to establish machinery for promoting the improve-
ment of industrial relations; to amend the law relating
to workers’ rights and otherwise to amend the law
relating to workers, employers, trade unions and
employers’ associations; to provide for the establish-
ment and operation of a Maternity Pay Fund; to
provide for the extension of the jurisdiction of industrial
tribunals; to amend the law relating to entitlement to
and recoupment of unemployment benefit and supple-
mentary benefit; to amend the Employment Agencies
Act 1973 as respects the exercise of licensing functions
under that Act; to amend the Employment and
Training Act 1973 as respects the status of bodies
established, and the powers of the Secretary of State,
under that Act; to amend the Health and Safety at
Work etc. Act 1974 as respects the appointment of
safety representatives, health and safety at work in
agriculture, the status of bodies established and the
disclosure of information obtained under that Act;
to provide for the extension of employment legislation
to certain parliamentary staff and to certain areas
outside Great Britain; and for connected purposes.

[12th November 1975]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

A4

BB IT ENACTED by the Queen’s most Excellent Majesty, by and



Adpvisory,
Conciliation
and
Arbitration
Service.

Conciliation.

Arbitration.

c.71 Employment Protection Act 1975

PART 1

MACHINERY FOR PROMOTING THE IMPROVEMENT OF
INDUSTRIAL RELATIONS

Advisory, Conciliation and Arbitration Service, efc.

1.—(1) There shall be a body to be known as the Advisory,
Conciliation and Arbitration Service, in this Act referred to as
‘ the Service .

(2) The Service shall be charged with the general duty of
promoting the improvement of industrial relations, and in par-
ticular of encouraging the extension of collective bargaining and
the development and, where necessary, reform of collective bar-
gaining machinery.

(3) The provisions (so far as applicable) of Parts I and III
of Schedule 1 to this Act shall have effect with respect to the
Service.

2.—(1) Where a trade dispute exists or is apprehended the
Service may, at the request of one or more parties to the dispute
or otherwise, offer the parties to the dispute its assistance with a
view to bringing about a settlement.

(2) The assistance offered by the Service may be by way of
conciliation or by other means, and may include the appoint-
ment of a person other than an officer or servant of the Service
to offer assistance to the parties to the dispute with a view to
bringing about a settlement.

(3) In exercising its functions under subsection (1) above, the
Service shall have regard to the desirability of encouraging the
parties to a dispute to use any appropriate agreed procedures
for negotiation or the settlement of disputes.

(4) The Service shall designate officers of the Service to
perform the functions of conciliation officers under any enact-
ment (including any provision of this Act or any Act passed
after this Act) in respect of matters which are or could be the
subject of proceedings before an industrial tribunal, and accord-
ingly any reference in any such enactment to a conciliation
officer is a reference to an officer designated under this
subsection.

3.—(1) Where a trade dispute exists or is apprehended the
Service may, at the request of one or more parties to the dispute
and with the consent of all the parties to the dispute, refer all
or any of the matters to which the dispute relates for settlement
to the arbitration of—

(a) one or more persons appointed by the Service for that

purpose (not being an officer or servant of the Service) ;
or
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(b) the Central Arbitration Committee constituted under
section 10 below.

(2) In exercising its functions under subsection (1) above, the
Service shall consider the likelihood of the dispute being settled
by conciliation and, where there exist appropriate agreed pro-
cedures for negotiation or the settlement of disputes, shall not
refer a matter for settlement to arbitration under that subsection
unless those procedures have been used and have failed to result
in a settlement or unless, in the opinion of the Service, there is a
special reason which justifies arbitration under that subsection
as an alternative to those procedures.

(3) Where in any case more than one arbitrator is appointed

under subsection (1)(a) above the Service shall appoint one of
the arbitrators to act as chairman.

(4) An award by an arbitrator appointed under subsection
(1)(a) above may be published if the Service so decides and all
the parties consent.

PArT I

(5) Part I of the Arbitration Act 1950 shall not apply to an 1950 c. 27.

arbitration under this section.

(6) In the application of this section to Scotland, references to
an arbitrator shall be construed as references to an arbiter.

4.—(1) The Service shall, if it thinks fit, on request or other- Advice.

wise, provide, without charge, to employers, employers’ associa-
tions, workers and trade unions such advice as it thinks appro-
priate on any matter concerned with industrial relations or
employment policies, including the following—
(a) the organisation of workers or employers for the purpose
of collective bargaining ;
(b) the recognition of trade unions by employers ;
(c) machinery for the negotiation of terms and conditions
of employment, and for joint consultation ;
(d) procedures for avoiding and settling disputes and
workers’ grievances ;
(¢) questions relating to communication between employers
and workers ;
(f) facilities for officials of trade unions ;
(g) procedures relating to the termination of employment ;
(h) disciplinary matters ;
() manpower planning, labour turnover and absenteeism ;
(/) recruitment, retention, promotion and vocational training
of workers ;
(k) payment systems, including job evaluation and equal

pay.
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(2) The Service may publish general advice on any matter
concerned with industrial relations or employment policies,
including any of the matters referred to in paragraphs (a) to (k)
of subsection (1) above.

5.—(1) The Service may, if it thinks fit, inquire into any
question relating to industrial relations generally or to industrial
relations in any particular industry or in any particular under-
taking or part of an undertaking.

(2) The findings of any inquiry under this section, together
with any advice given by the Service in connection with those
findings, may be published by the Service if—

(a) it appears to the Service that publication is desirable for
the improvement of industrial relations, either gener-
ally or in relation to the specific question inquired into ;
and,

(b) after sending a draft of the findings to, and taking into
account the views of, all the parties appearing to the
Service to be concerned, the Service thinks fit.

6.—(1) The Service may issue Codes of Practice containing
such practical guidance as the Service thinks fit for the purpose
of promoting the improvement of industrial relations.

(2) Without prejudice to the generality of subsection (1) above,
the Service shall, in one or more Codes of Practice, provide
practical guidance on the following matters in relation to the
application of the following provisions of this Act, that is to
say—

(a) the disclosure of information, in accordance with sec-
tions 17 and 18 below, by employers to trade union
representatives for the purpose of collective bargaining ;

(b) the time off to be permitted by an employer—

() to a trade union official in accordance with
section 57 below ; and

(i) to a trade union member in accordance with
section 58 below.

(3) When the Service proposes to issue a Code of Practice, it
shall prepare and publish a draft of that Code, shall consider
any representations made to it about the draft and may modify
the draft accordingly.

(4) If the Service determines to proceed with the draft, it shall
transmit the draft to the Secretary of State who shall—
(@) if he approves of it, lay it before both Houses of
Parliament ; and
(b) if he does not approve of it, publish details of his reasons
for withholding approval.
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(5) In the case of a draft Code of Practice containing practical ~ ParrI
guidance on the matters referred to in paragraph (a) or (b) of
subsection (2) above, if the draft is approved by resolution of
each House of Parliament the Service shall issue the Code in
the form of the draft and the Code shall come into effect on
such day as the Secretary of State may by order appoint.

(6) In the case of a draft Code of Practice not containing such
practical guidance, if, within the period of forty days beginning
with the day on which a copy of the draft is laid before each
House of Parliament, or, if such copies are laid on different days,
with the later of the two days, either House so resolves, no
further proceedings shall be taken thereon, but without prejudice
to the laying before Parliament of a new draft.

(7) In reckoning the period of forty days referred to in sub-
section (6) above, no account shall be taken of any period during
which Parliament is dissolved or prorogued or during which both
Houses are adjourned for more than four days.

(8) If no such resolution is passed as is referred to in subsection
(6) above, the Service shall issue the Code in the form of the
draft and the Code shall come into effect on such day as the
Secretary of State may by order appoint.

(9) Without prejudice to section 123(3) below, an order under
subsection (5) or subsection (8) above may contain such tran-
sitional provisions or savings as appear to the Secretary of State
to be necessary or expedient in connection with the Code of
Practice thereby brought into operation.

(10) The Service may from time to time revise the whole or
any part of a Code of Practice issued under this section and issue
that revised Code, and subsections (3) to (9) above shall apply
(with appropriate modifications) to such a revised Code as they
apply to the first issue of a Code.

(11) A failure on the part of any person to observe any pro-
vision of a Code of Practice shall not of itself render him liable
to any proceedings ; but in any proceedings before an industrial
tribunal or the Central Arbitration Committee any Code of
Practice issued under this section shall be admissible in evidence,
and if any provision of such a Code appears to the tribunal
or Committee to be relevant to any question arising in the
proceedings it shall be taken into account in determining that

question.

7.—(1) The Secretary of State shall, after consultation with Certification
the Service, appoint an officer to be known as the Certification Officer.

Officer.
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(2) The functions under the following Acts which before the
commencement of this section were performed by the Chief
Registrar of Friendly Societies or any assistant registrar shall
become functions of the Certification Officer, that is to say,—

(@) the Trade Union Act 1913;
(b) the Trade Union (Amalgamations, etc.) Act 1964 ;
(c) the 1974 Act.

(3) The provisions (so far as applicable) of Parts I and III
of Schedule 1 to this Act shall have effect with respect to the
Certification Officer.

(4) The Certification Officer may appoint one or more assistant
certification officers and shall appoint an assistant certification
officer for Scotland.

(5) The Certification Officer may delegate to an assistant
certification officer such functions as he thinks appropriate and in
particular may delegate to the assistant certification officer for
Sootland such functions as he thinks appropriate in relation to
organisations whose principal office is in Scotland.

(6) References in any enactment (except in subsections (4)
and (5) above, this subsection, Part I and paragraph 28 of
Schedule 1 to this Act and the House of Commons Disqualifica-
tion Act 1975) to the Certification Officer shall be construed as
including, in relation to such functions as have been delegated
in accordance with subsection (5) above, references to an assistant
certification officer.

Certification as  8,—(1) A trade union whose name is entered on the list of

independent
trade union.

trade unions maintained under section 8 of the 1974 Act may
apply to the Certification Officer for a certificate that it is
independent.

(2) An application under subsection (1) above shall be made
in such form and manner as the Certification Officer may require
and shall be accompanied by a fee of £21 or such other fee
gs may be prescribed by regulations made by the Secretary of

tate.

(3) The Certification Officer shall maintain a record showing
details of all applications made under subsection (1) above and

shall keep it available for public inspection (free of charge) at
all reasonable hours.

(4) If an application is made, or by virtue of subsection (12)
below is treated as being made, by a trade union whose name is
not entered on the list of trade unions maintained under section
8 of the 1974 Act, the Certification Officer shall refuse a cer-
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tificate of independence and shall enter that refusal on the
record maintained in accordance with subsection (3) above.

(5) In the case of an application not falling within sub-
section (4) above, the Certification Officer shall—

(a) determine whether the applicant trade union is inde-
pendent ;

(b) enter his decision and the date of his decision on the
record maintained in accordance with subsection (3)
above ; and

(c) if he determines that the trade union is independent,
issue a certificate accordingly, or, if he determines that
1t 1s not, give reasons for his decision.

(6) The Certification Officer shall not make any determina-
tion under subsection (5) above whether a trade union is inde-
pendent until one month after the application has been entered
on the record in accordance with subsection (3) above, and
before making such a determination he shall make such inquiries
as he thinks fit and shall take into account any relevant infor-
mation submitted to him by any person.

(7) The Certification Officer may at any time withdraw a
certificate, in accordance with subsection (8) below, if he is of the
opinion that the trade union in question is no longer independent.

(8) Where the Certification Officer proposes to withdraw a
certificate under subsection (7) above—

(a) he shall notify the trade union concerned of the proposal ;

(b) subsections (3), (5) and (6) above shall apply (with
appropriate modifications) to such a proposal as they
apply to an application under subséction (1) above ; and

(¢) the Certification Officer shall confirm or withdraw the
certificate accordingly.

(9) A trade union aggrieved by the refusal of the Certification
Officer to issue it with a certificate or by a decision of his to
withdraw its certificate may appeal, in accordance with section
88(3) below, to the Employment Appeal Tribunal ; and on any
such appeal the Tribunal, if satisfied that the certificate should
be issued or as the case may be should not be withdrawn, shall
declare that fact and give directions to the Certification Officer

accordingly.

(10) Where the name of an organisation is removed from
the list of trade unions maintained under section 8 of the 1974
Act, the Certification Officer shall cancel any certificate of inde-
pendence in force in respect of that organisation by entering on
the record the fact that the organisation’s name ha§ been removed
from the said list and that the certificate is accordingly cancelled.

Part |
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(11) A certificate of independence which is in force, or, as
the case may be, a refusal, withdrawal or cancellation of a cer-
tificate entered on the record, shall for all purposes be con-
clusive evidence that the trade union in question is, or, as the
case may be, is not, independent ; and a document purporting to
be such a certificate or a certified copy of such an entry on the
record, and to be signed by the Certification Officer or by any
person authorised to act on his behalf, shall be taken to be suqh
a certificate or a true copy of such an entry unless the contrary is
proved.

(12) If in any proceedings before any court, the Employment
Appeal Tribunal, the Central Arbitration Committee, the Service,
or an industrial tribunal a question arises as to whether a trade
union is independent and there is no certificate of independence
in force and no refusal, withdrawal or cancellation of a certificate
recorded in relation to that trade union—

(@) the question shall not be decided in those proceedings,
and those proceedings shall be stayed or, in Scotland,
sisted until a certificate has been issued or refused by
the Certification Officer ; and

() the body before whom the proceedings are stayed, or
sisted, may refer the question as to the independence of
the trade union to the Certification Officer who shall
proceed in accordance with subsections (3) to (6) above
as if the reference were an application by that trade
union.

9.—(1) The Certification Officer shall take custody of all
annual returns, accounts, copies of rules and other documents
submitted, for the purposes of the Trade Union Acts 1871 to
1964 or the Industrial Relations Act 1971 or the 1974 Act to
the Chief Registrar of Friendly Societies or any assistant regis-
trar, or to the Registrar of Trade Unions and Employers’
Associations or any assistant registrar, and which are, on the
commencement of this section, in the custody of the Chief
Registrar of Friendly Societies or any assistant registrar.

(2) The Certification Officer shall keep available for public
inspection (either free of charge or on payment of a reasonable
chqrge) at all reasonable hours such of the documents referred
to in subsection (1) above as are, or were, available for public

inspection in pursuance of any of the Acts referred to in that
subsection.

10.—(1) There shall be a body to be known as the Central
Arbitration Committee, in this Act referred to as the
“ Committee .

(2) Any reference in any enactment, statutory instrument or
other document to the Industrial Arbitration Board (whether by



Employment Protection Act 1975 c.7l

that or any other name) shall be construed as a reference to the  Parrl
Committee.

(3) The provisions of Part II and (so far as applicable) Parts

I and III of Schedule 1 to this Act shall have effect with respect
to the Committee.

Trade union recognition

11.—(1) A recognition issue may be referred by an independent Reference of
trade union to the Service by written application in such form as recognition
the Service may require. 1ssue to

) Service,
(2) In this Act “ recognition ”, in relation to a trade union,
means the recognition of the union by an employer, or two or
more associated employers, to any extent, for the purpose of
collective bargaining.

] (3) In this section and sections 12 to 14 below, ‘ recognition
issue ” means an issue arising from a request by a trade union
for recognition by an employer, or two or more associated
employers, including, where recognition is already accorded to
some extent, a request for further recognition.

12.—(1) Subject to subsection (2) below, when a recognition Inquiry and
_issue is referred to the Service under section 11 above the reporton
Service shall examine the issue, shall consult all parties who it joosniton
considers will be affected by the outcome of the reference and )

shall make such inquiries as it thinks fit.

(2) The Service may decline to proceed on a reference under
section 11 above if it is of the opinion that the issue referred
is substantially the same as an issue which has previously been
the subject of a reference under that section, or of an applica-
tion under section 13 below, unless the trade union shows that
the circumstances have changed to such an extent as to justify a
new reference.

(3) At all times after a recognition issue has been referred to
the Service and before the Service has reported on it—

(a) the Service shall have regard to the desirability of encour-
aging the settlement of the issue by agreement and
shall, where appropriate, seeck to assist such a settle-
ment by conciliation ; and

(b) the trade union or unions which made the reference
may, by notice in writing, withdraw the reference, and
one or more such unions may, by notice in writing,
withdraw from the reference, and in the latter case only
such unions as remain parties to the reference may be
recommended for recognition.

(4) If the issue has not been settled and the reference not with-

drawn the Service shall prepare a written report setting out its
findings, any advice in connection with those findings and any
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recommendation for recognition and the reasons for it, or, where
no such recommendation is made, the reasons for not making any

recommendation.

(5) A recommendation for recognition shall specify—
(a) the employer or employers and the trade union or
unions to which it relates ;
(b) the description or descriptions of workers in respect
of which recognition is recommended ;
(c) whether the recommendation is for recognition generally
or in respect of one or more specified matters ;

(d) the level or levels at which recognition is recommended.

(6) A recommendation for recognition may be subject to such
conditions, to be complied with on the part of the trade union,
as the Service thinks fit, and any conditions shall be set out in
the report.

(7) The Service shall send a copy of the report to every trade
union and employer concerned in the recognition issue and to
such other persons as it thinks fit.

13.—(1) At any time when a recommendation of the Service
has been made and has not been—
(a) superseded by agreement, whether express or implied,
between the employer and the union ;
(b) superseded by another recommendation under section
12 above ; or
(c) revoked on an application under this section,
an application may be made under this section for the variation
or revocation of that recommendation.

(2) Such an application may be made—
(@) jointly by all the trade unions and employers to whom
the recommendation relates ; or
(b) by any trade union or employer to whom the recom-
mendation relates,
and in each case the application shall be in writing and in such
form as the Service may require.

(3) Where the Service is of the opinion that the issue raised
by an application which is not a joint application such as is
referrqd to in subsection (2)(a) above is substantially the same
as an issue which has previously been the subject of a reference
under section 11 above or of an application under this section,
it may decline to proceed with that application unless the
applicant shows—

(@) that the reconsideration of the recommendation is justi-

fied because circumstances have changed or further
information has become available ; or
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(b) that a condition to which the recommendation is subject PART I
is no longer being sufficiently complied with.

(4) Subject to subsection (3) above, on receipt of an application
under this section the Service shall examine the issue raised by
the application, shall consult such persons and make such
inquiries as it thinks fit and, if the application is not settled or
withdrawn, shall report on it stating its conclusions and the
reasons for them.

(5) A variation or revocation may be subject to such condi-
tions, to be complied with on the part of the trade union or the
employer, as the Service thinks fit, and any conditions shall be
set out in the report.

(6) A variation or revocation shall take effect—

(@) in the case of an unconditional variation or revocation,
on the date when the Service transmits its report to
the parties to whom the recommendation relates ; and

(b) in the case of a conditional variation or revocation, on
the date on which the Service, on the application of the
party by whom the condition or conditions were to be
complied with, transmits to the other party its opinion
that the condition or all the conditions have been
sufficiently complied with.

14.—(1) In the course of its inquiries into a recognition issue Inquiries under
under section 12 or 13 above the Service shall ascertain the ss. 12 and 13.
opinions of workers to-whom the issue relates by any means
it thinks fit, but if in any case it determines to take a formal
ballot of those workers or any description of such workers,
the following provisions of this section shall apply.

(2) In making arrangements for any such ballot the Service
shall have regard to the need for securing that every worker
invited to take part in the ballot has an equal right and a fair
opportunity of voting, and that the vote cast by any individual
in the ballot will be kept secret.

(3) Before taking any such ballot the Service shall give notice
to every employer and union concerned in the reference or
application, including every union known to the Service to have
members among the workers proposed to be invited to take
part in the ballot, of— :

(a) the description or descriptions of workers proposed to
be invited to take part in the ballot ;

(b) the question or questions on which the ballot is proposed
to be taken ; and

(¢) the manner in which the ballot is proposed to be taken ;

and the Service shall consider any representations made by any
such employer or union with respect to the proposals.
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(4) Subject to subsections (2) and (3) above, any such ballot
may be conducted in such manner as the Service thinks fit.

(5) Where a formal ballot has been taken in accordance with
this section the Service shall arrange for—
(a) the question or questions on which the ballot was taken ;
and
(b) the results of the ballot on that question or on each
such question,
to be notified to every employer and union concerned in the
reference or application, including every union known to the
Service to have members among the workers invited to take
part in the ballot.

(6) An employer who is notified in accordance with sub-
section (5) above of the results of the ballot and who has
workers among those invited to take part in the ballot shall
arrange for those results to be notified to them.

15.—(1) A recommendation for recognition made by the
Service under section 12 above, so far as it relates to employees,
but not so far as it relates to workers who are not employees,
shall become operative for the purpose of the following pro-
visions of this Act—

(a) in the case of an unconditional recommendation, at the
end of the period of 14 days beginning with the date
on which the Service’s report under section 12 above
is received by the employer ; and

(b) in the case of a conditional recommendation, at the
end of the period of 14 days beginning with the date
on which the Service, on the application of the union,
notifies the employer of its opinion that the condition
or ﬁll the conditions have been sufficiently complied
with,

and shall remain operative except in so far as it is—

(i) superseded by agreement, whether express or implied,
between the employer and the union ;

(i) superseded by another recommendation under section
12 above ; or

(iii) revoked on an application under section 13 above.

(2) Where a recommendation is operative, then at any time
after the end of the period of two months beginning with the
date on which it became operative, the trade union may
refer in writing to the Service a complaint that the employer
is at the time of the complaint, wholly or in part, not com-
plying with the recommendation, that is to say, that he is
not then taking such action by way of or with a view to
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carrying on negotiations as might reasonably be expected to be  PartI
taken by an employer ready and willing to carry on such nego-
tiations as are envisaged by the recommendation.

(3) When a complaint is referred to the Service under this
section the Service shall attempt to settle the matter by
conciliation.

16.7(1) If conciliation under section 15(3) above does not Application
result in a settlement, the trade union which referred the com- arising
plaint under that section may apply to the Central Arbitration from failure

Committee in accordance with the following provisions of this ﬁgitclf ?622;1_

section. mendation.

(2) The application shall be in writing and in such form as the
Committee may require and shall consist of —

(a) a complaint that the employer is not complying (within
the meaning of section 15(2) above) with a recom-
mendation of the Service ; and

(b) a claim that in respect of one or more descriptions
of employees covered by that recommendation their
contracts should include the terms and conditions
specified in the claim.

(3) An application under this section comprising a complaint
on substantially the same grounds as those of a complaint in a
previous application under this section, shall not be entertained
by the Committee before the end of the period of 12 months
beginning with the date on which the Committee made its
award under subsection (6) below, or determined not to make
such an award, on that previous application.

(4) Subject to subsection (3) above, the Committee shall pro-
ceed to hear and determine the complaint and shall make a
declaration stating whether it finds the complaint well founded,
wholly or in part, and stating the reasons for its finding.

(5) If the Committee finds the complaint wholly or partly well-
founded, the declaration shall specify—

(a) the description or descriptions of employees in relation
to whom the employer has failed to comply with the
recommendation ; and

(b) the matters in relation to which the employer has failed
to comply with the recommendation.

(6) If the Committee finds the complaint wholly or partly well-
founded, it may, after hearing the parties, make an award that
in respect of any description of employees specified in the
declaration under subsection (5)(a) above the employer shall

observe either—
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(a) the terms and conditions specified in the claim by the
trade union in accordance with subsection (2)(b) above ;
or

(b) other terms and conditions which the Committee con-
siders appropriate,

being in either case terms and conditions falling within the scope
of the matters specified in the declaration under subsection (5)(b)
above.

(7) Any terms and conditions which by an award under sub-
section (6) above the employer is required to observe
in respect of employees of his shall have effect as part of the
contract of employment of any such employee, as from the date
specified in the award, except in so far as they are superseded
or varied—

(@) by a subsequent award under this section ;

(b) by a collective agreement between the employer and the
union for the time being representing that employee ;
or

(c) by express or implied agreement between the employee
and the employer so far as that agreement effects an
improvement in any terms and conditions having effect
by virtue of the award.

(8) Where—

(a) by virtue of any enactment, other than one contained
in this section, providing for minimum remuneration or
terms and conditions, a contract of employment is to
have effect as modified by an award, order or other
instrument under that enactment, and

(b) by virtue of an award under this section any terms and
conditions are to have effect as part of that contract,

that contract shall have effect in accordance with that award,
order or other instrument or in accordance with the award under
this section, whichever is the more favourable, in respect of any
terms and conditions of that contract, to the employee.

(9) No award shall be made under this section in respect of
any terms and conditions of employment which are fixed by
virtue of any enactment.

Disclosure of information

17.—(1) For the purposes of all the stages of such collective
bargaining between an employer and representatives of an inde-
pendent trade union as is referred to in subsection (2) below, it
shall be the duty of the employer, subject to section 18 below, to
disclose to those representatives on request all such information
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relating to his undertaking as is in his possession, or that of any  Partl
associated employer, and is both—
(@) information without which the trade union representa-
tives would be to a material extent impeded in carrying
on with him such collective bargaining, and
(b) information which it would be in accordance with good
industrial relations practice that he should disclose to
them for the purposes of collective bargaining.

(2) The collective bargaining for the purposes of which an
employer must disclose information under subsection (1) above
is collective bargaining about matters, and in relation to des-
criptions of workers,—

(@) in respect of which the trade union is recognised by
that employer ; or

(b) falling within the scope of an operative recommenda-
tion for recognition (within the meaning of section
15 above) relating to the union,

and in this section and sections 19 to 21 below “ representa-
tive ’, in relation to a trade union, means an official or other
person authorised by the trade union to carry on such collective
bargaining.

(3) Where a request for information is made by trade union
representatives under this section, the request shall, if the
employer so requests, be in writing or be confirmed in writing.

(4) In determining, for the purposes of subsection (1)(b)
above, what would be in accordance with good industrial
relations practice, regard shall be had to the relevant provisions
of any Code of Practice issued by the Service under section 6
above, but not so as to exclude any other-evidence of what that
practice is.

(5) Where an employer is required by virtue of this section to
disclose any information to trade union representatives, the
disclosure of it shall, if they so request, be in writing or be
confirmed in writing.

18.—(1) No employer shall, by virtue of section 17 above, Restrictions on

. . general duty
be required to disclose— under s. 17

(a) any information the disclosure of which would be against
the interests of national security, or

(b) any information which he could not disclose without
contravening a prohibition imposed by or under an
enactment, or

(c) any information which has been communicated to the
employer in confidence, or which the employer has
otherwise obtained in consequence of the confidence
reposed in him by another person, or
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(d) any information relating specifically to an individual,
unless he has consented to its being disclosed, or

() any information the disclosure of which would cause
substantial injury to the employer’s undertaking for
reasons other than its effect on collective bargaining, or

(/) any information obtained by the employer for the
purpose of bringing, prosecuting or defending any legal
proceedings ;

and in formulating the provisions of any Code of Practice
relating to the disclosure of information, the Service shall have
regard to the provisions of this subsection.

(2) In the performance of his duty under section 17 above an
employer shall not be required—

(a) to produce, or allow inspection of, any document (other
than a document prepared for the purpose of con-
veying or confirming the information) or to make a
copy of or extracts from any document, or

(b) to compile or assemble any information where the:
compilation or assembly would involve an amount of
work or expenditure out of reasonable proportion
to the value of the information in the conduct of
collective bargaining.

19.—(1) An independent trade union may present to the
Central Arbitration Committee, in writing in such form as the
Committee may require, a complaint that an employer has failed
to disclose to representatives of that trade union information
which he was required to disclose to them by section 17 above,
or to confirm any such information in writing in accordance with.
subsection (5) of that section.

(2) If on receipt of such a complaint the Committee is of the
opinion that the complaint is reasonably likely to be settled by
conciliation, it shall refer the complaint to the Service and shall
notify the trade union and employer accordingly, whereupon the
Service shall seek to promote a settlement of the matter.

(3) If the complaint is not settled or withdrawn and the
Service is of the opinion that further attempts at conciliation are
unlikely to result in a settlement it shall inform the Committee
of its opinion.

(4) If the complaint is not referred to the Service under sub-
section (2) above, or, if it is so referred, on the Service informing
the Committee of its opinion in accordance with subsection (3)
above, the Commiittee shall proceed to hear and determine the
complaint and shall make a declaration stating whether it finds



Employment Protection Act 1975 c.71

the complaint well-founded, wholly or in part, and stating the PartI
reasons for its finding.

(5) On the hearing of a complaint under this section any
person who the Committee considers has a proper interest in
the complaint shall be entitled to be heard by the Committee,
but a failure to accord a hearing to a person other than the trade
union and employer directly concerned shall not affect the validity
of any decision of the Committee in those proceedings.

(6) If the Committee finds the complaint wholly or partly
well-founded, the declaration shall specify—

(a) the information in respect of which the Committee
finds that the complaint is well founded ;

(b) the date (or, if more than one, the earliest date) on which
the employer refused or failed to disclose, or, as the
case may be, to confirm in writing, any of the informa-
tion specified under paragraph (a) above ; and

{c) a period (not being less than one week from the date of
the declaration) within which the employer ought to
disclose, or, as the case may be, to confirm in writing,
the information specified under paragraph (a) above.

(7) On a hearing of a complaint under this section a certificate
signed by or on behalf of a Minister of the Crown and certifying
that a particular request for information could not be complied
with except by disclosing information the disclosure of which
would have been against the interests of national security shall
be conclusive evidence of that fact; and a document which
purports to be such a certificate shall be taken to be such a
certificate unless the contrary is proved.

20.—(1) At any time after the expiration of the period speci- Further
fied in a declaration under section 19(6)(c) above the trade complaint
union may present to the Committee, in writing in such form as ?;illsll::l-g tf(f)om
the Committee may require, a complaint (hereafter in this gicctose
section and section 21 below referred to as a “further jpformation.
complaint ”) that the employer has failed to disclose, or, as the
case may be, to confirm in writing, to representatives of that

union information specified in the declaration under section
19(6)(a) above.

(2) On receipt of a further complaint the Committee shall

oceed to hear and determine the complaint and shall make a
declaration stating whether it finds the complaint well-founded,
wholly or in part, and stating the reasons for its finding.

(3) On the hearing of a further complaint under this section
any person who the Committee considers has a proper interest in
the complaint shall be entitled to be heard by the Committee,
but a failure to accord a hearing to a person other than the
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trade union and employer directly concerned shall not affect the
validity of any decision of the Committee in those proceedings.

(@) If the Committee finds the further complaint wholly or
partly well-founded the declaration shall specify the inform.atlo_n
in respect of which the Committee finds that the complaint is
well-founded.

21.—(1) On or after presenting a further complaint under
section 20 above, the trade union may present to the Committee,
in writing, a claim in respect of one or more descriptions of
employees (but not workers who are not employees) specified
in the claim that their contracts should include the terms and
conditions specified in the claim.

(2) The right to present a claim under subsection (1) above shall
expire, or, as the case may be, a claim so presented shall be
treated as withdrawn, if at any time before the Committee makes
an award under this section the employer discloses, or, as the
case may be, confirms in writing, to representatives of the trade
union the information specified in the declaration under section
19(6)(a) or, as the case may be, section 20(4) above.

(3) If the Committee finds, or has found, the further complaint
wholly or partly well-founded, it may, after hearing the parties,
make an award that in respect of any description of employees
specified in the claim the employer shall, from a specified date,
observe either—

(a) the terms and conditions specified in the claim ; or

(b) other terms and conditions which the Committee con-
siders appropriate.

(4) The date specified in an award under subsection (3) above
may be a date earlier than that on which the award is made
but shall not be earlier than the date specified in accordance with
section 19(6)(b) above in the declaration made by the Committee
on the original complaint.

(5 An award under subsection (3) above shall be made only
in respect of a description of employees, and shall comprise only
terms and conditions relating to matters,—
(@) in respect of which the trade union making the claim
is recognised by the employer ; or
(b) which fall within the scope of an operative recom-
mendation for recognition (within the meaning of sec-

tion 15 above) relating to the trade union making
the claim.

(6) Any terms and conditions which by an award under this
section the employer is required to observe in respect of
employees of his shall have effect as part of the contract of
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employment of any such employee, as from the date specified
in the award, except in so far as they are superseded or varied—

(a) by a subsequent award under this section ;

(b) by a collective agreement between the employer and the
union for the time being representing that employee ;
or

(c) by express or implied agreement between the employee
and the employer so far as that agreement effects an
improvement in any terms and conditions having effect
by virtue of the award.

(7) Where—

(a) by virtue of any enactment, other than one contained in
this section, providing for minimum remuneration or
terms and conditions, a contract of employment is to
have effect as modified by an award, order or other
instrument under that enactment; and

(b) by virtue of an award under this section any terms and
conditions are to have effect as part of that contract,

that contract shall have effect in accordance with that award,
order or other instrument or in accordance with the award
under this section, whichever is the more favourable, in respect
of any terms and conditions of that contract, to the employee.

(8) No award shall be made under this section in respect of
any terms and conditions of employment which are fixed by
virtue of any enactment.

Part 11
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PArT 1

(1) Where an employee throughout a day during any Right to

part of which he would normally be required to work in accord- guarantee
ance with his contract of employment is not provided with work payment.

by his employer by reason of—

(@) a diminution in the requirements of the employer’s busi-
ness for work of the kind which the employee is
employed to do, or

(b) any other occurrence affecting the normal working of
the employer’s business in relation to work of the kind
which the employee is employed to do,

he shall, subject to the following provisions of this Act, be
entitled to be paid by his employer a payment, referred to
in this Act as a guarantee payment, in respect of that day
and hereafter in this section and sections 23 to 26 below—
@) such a day is referred to as a “ workless day ”, and
(i) * workless period ” has a corresponding meaning.

19



20

Part 11

General
exclusions
from right
under s. 22,

Calculation of
guarantee
payment.

c.71 Employment Protection Act 1975

(2) In this section and sections 23 to 27 below “ day ” means
the period of 24 hours from midnight to midnight, and where a
period of employment begun on any day extends over mid-
night into the following day, or would normally so extend, then—

(a) if the employment before midnight is, or would nor-
mally be, of longer duration than that after midnight,
that period of employment shall be treated as falling
wholly on the first day ; and

(b) in any other case, that period of employment shall be
treated as falling wholly on the second day.

(3) An employee shall not be entitled to a guarantee payment
under subsection (1) above in respect of a workless day unless
he has been continuously employed for a period of four weeks
ending with the last complete week before that day.

23.—(1) An employee shall not be entitled to a guarantee
payment in respect of a workless day if the failure to provide
him with work occurs in consequence of a trade dispute involving
any employee of his employer or of an associated employer.

(2) An employee shall not be entitled to a guarantee payment
in respect of a workless day if—

(@) his employer has offered to provide alternative work for
that day which is suitable in all the circumstances,
whether or not work which the employee is under his
contract employed to perform, and the employee has
unreasonably refused that offer ; or

(b) he does not comply with reasonable requirements im-
posed by his employer with a view to ensuring that his
services are available.

24.—(1) Subject to the limits set by section 25 below, the
amount of a guarantee payment payable to an employee in
respect of any day shall be the sum produced by multiplying the
number of normal working hours on that day by the guaranteed
hourly rate, and accordingly no guarantee payment shall be
payable to an employee in whose case there are no normal
working hours on the day in question.

_ (2) Subject to subsection (4) below, the guaranteed hourly rate
in relation to an employee shall be the amount of one week’s
pay divided by—

(@) the number of normal working hours in a week for that
employee when employed under the contract of employ-
ment in force on the day in respect of which the guar-
antee payment is payable ; or
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(b) where the number of such normal working hours differs
from week to week or over a longer period, the average
number of such hours calculated by dividing by 12 the
total number of the employee’s normal working hours
during the period of 12 weeks ending with the last
complete week before the day in respect of which the
guarantee payment is payable ; or

(c) in a case falling within paragraph (b) above but where
the employee has not been employed for a sufficient
period to enable the calculation to be made under
that paragraph, a number which fairly represents the
number of normal working hours in a week having
regard to such of the following considerations as are
appropriate in the circumstances, that is to say,—

(i) the average number of normal working hours
in a week which the employee could expect in accord-
ance with the terms of his contract ;

(i) the average number of such hours of other
employees engaged in relevant comparable employ-
ment with the same employer.

(3) For the purposes of Part IT of Schedule 4 to this Act
as it applies for the calculation of a week’s pay for the purposes
of this section, the calculation date is, subject to subsection (4)
below, the day in respect of which the guarantee payment is
payable.

(4) If in any case an employee’s contract has been varied,
or a new contract has been entered into, in connection with a
period of short-time working, subsections (2) and (3) -above shall
have effect as if for the references in those subsections to the day
in respect of which the guarantee payment is payable there were
substituted references to the last day on which the original con-
tract was in force.

(5) In this section and section 25 below “ week ”, in relation
to an employee whose remuneration is calculated weekly by a
week ending with a day other than Saturday, means a week
ending with that other day, and in relation to other employees,
means a week ending with Saturday.

ParT II

25.—(1) The amount of guarantee payment payable to an Limits on

employee in respect of any day shall not exceed £6.

in respect of more than the specified number of days in any one payment.

of the relevant periods, that is to say, the periods of three
months commencing on 1st February, 1st May, 1st August and

1st November in each year.
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(2) An employee shall not be entitled to guarantee payments to guarantee
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(3) The specified number of days for the purposes of sub-
section (2) above shall be, subject to subsection (4) below,—

(@) the number of days, not exceeding five, on which the
employee normally works in a week under the contract
of employment in force on the day in respect of which
the guarantee payment is claimed ; or

() where that number of days varies from week to week
or over a longer period, the average number of such
days, not exceeding five, calculated by dividing by
12 the total number of such days during the period
of 12 weeks ending with the last complete week before
the day in respect of which the guarantee payment 1s
claimed, and rounding up the resulting figure to the
next whole number ; or

(¢) in a case falling within paragraph (b) above but where
the employee has not been employed for a sufficient
period to enable the calculation to be made under that
paragraph, a number which fairly represents the num-
ber of the employee’s normal working days in a week,
not exceeding five, having regard to such of the follow-
ing considerations as are appropriate in the circum-
stances, that is to say,—

(i) the average number of normal working days
in a week which the employee could expect in
accordance with the terms of his contract ;

(i) the average number of such days of other
employees engaged in relevant comparable employ-
ment with the same employer.

(4) If in any case an employee’s contract has been varied, or
a new contract has been entered into, in connection with a period
of short-time working, subsection (3) above shall have effect as
if for the references to the day in respect of which the guarantee
payment is claimed there were substituted references to the last
day on which the original contract was in force.

(5) The Secretary of State may vary any of the limits referred
to in this section, and may in particular vary the relevant periods
referred to in subsection (2) above, after a review under section
86 below, by order made in accordance with that section.

26.—(1) Subject to subsection (2) below, a right to a guaran-
tee payment shall not affect any right of an employee in relation
to remuneration under his contract of employment (hereafter
in this section referred to as “ contractual remuneration ”).

(2) Any contractual remuneration paid to an employee in
respect of a workless day shall go towards discharging any
liability of the employer to pay a guarantee payment in respect of
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that day, and conversely any guarantee payment paid in respect
of a day shall go towards discharging any liability of the
gmployer to pay contractual remuneration in respect of that
ay.

(3) For the purposes of subsection (2) above, contractual
remuneration shall be treated as paid in respect of a workless
day—

(@ where it is expressed to be calculated or payable by
reference to that day or any part of that day, to
the extent that it is so expressed ; and

(b) in any other case, to the extent that it represents
guaranteed remuneration, rather than remuneration for
work actually done, and is referable to that day when
apportioned rateably between that day and any other
workless period falling within the period in respect of
which the remuneration is paid.

(4) The Secretary of State may by order provide that in
relation to any description of employees the provisions of
sections 22(2), 24 and 25(3) above, as originally enacted or
as varied under section 25(5) above, and of subsections (1) to (3)
above, and, so far as they apply for the purposes of those
provisions, the provisions of Schedule 4 to this Act, shall have
effect subject to such modifications and adaptations as may be
prescribed by the order.

PArT I1

27.—(1) An employee may present a complaint to an indus- Complaint to
trial tribunal that his employer has failed to pay the whole or industrial

any part of a guarantee payment to which the employee i
entitled.

(2) An industrial tribunal shall not entertain a complaint
relating to a guarantee payment in respect of any day unless
the complaint is presented to the tribunal before the end of
the period of three months beginning with that day or within
such further period as the tribunal considers reasonable in a
case where it is satisfied that it was not reasonably practicable
for the complaint to be presented within the period of three

months. :

(3) Where an industrial tribunal finds a complaint under sub-
section (1) above well-founded the tribunal shall order the
employer to pay the complainant the amount of guarantee
payment which it finds is due to him.

S tribunal.

28.—(1) If at any time there is in force a collective agreement, Exemption
or a wages order, whereby employees to whom the agreement or orders.

order relates have a right to guaranteed remuneration and on the
application of all the parties to the agreement, or as the case
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may be, of the council or Board making the order, the appro-
priate Minister, having regard to the provisions of the agree-
ment or order is satisfied that section 22 above should not
apply to those employees, he may make an order under this
section excluding those employees from the operation of that
section.

(2) In subsection (1) above a wages order means an order
made under any of the following provisions, that is to say—
(a) section 11 of the Wages Councils Act 1959 ;
(b) section 3 of the Agricultural Wages Act 1948 ;
(c) section 3 of the Agricultural Wages (Scotland) Act 1949.

(3) In subsection (1) above the appropriate Minister means—
(a) as respects a collective agreement or such an order as is
referred to in subsection (2)(a) or (c) above, the Secre-
tary of State;
(b) as respects such an order as is referred to in subsection
(2)(b) above, the Minister of Agriculture, Fisheries and
Food.

(4) The Secretary of State shall not make an order under
this section in respect of an agreement unless—

(a) the agreement provides for procedures to be followed
(whether by arbitration or otherwise) in cases where
an employee claims that his employer has failed to
pay the whole or any part of any guaranteed remunera-
tion to which the employee is entitled under the agree-
ment, and that those procedures include a right to
arbitration or adjudication by an independent referee
or body in cases where (by reason of an equality of
votes or otherwise) a decision cannot otherwise be
reached ; or

(b) the agreement indicates that an employee to whom the
agreement relates may present a complaint to an in-
dustrial tribunal that his employer has failed to pay
the whole or any part of any guaranteed remunera-
tion to which the employee is entitled under the agree-
ment ;

and where an order under this section is in force in respect of
such an agreement as is described in paragraph (b) above an
industrial tribunal shall have jurisdiction over such a complaint
as if it were a complaint falling within section 27 above.

-(5) Wi-thout prejudice to section 123(4) below, an order under
this section may be varied or revoked by a subsequent order
thereunder, whether in pursuance of an application made by all
or any of the parties to the agreement in question, or, as the case
may be, by the council or Board which made the order in ques-
tion, or without any such application;



Employment Protection Act 1975 c.71 25

Suspension from work on medical grounds Part IT
29.—(1) An employee who is suspended from work by his Right to
employer on medical grounds in consequence of— remuneration

. . L. on suspension
(@) any requirement imposed by or under any provision of o5 medical

any enactment or of any instrument made under any grounds. -
enactment, or

(b) any recommendation in any provision of a code of prac-
tice issued or approved under section 16 of the Health
and Safety at Work etc. Act 1974, 1974 ¢. 37.

which is a provision for the time being specified in Schedule 2
to this Act, shall, subject to the following provisions of this
Act, be entitled to be paid by his employer remuneration while
he is so suspended for a period not exceeding 26 weeks.

(2) For the purposes of this section and sections 30 to 33
below an employee shall be regarded as suspended from work
only if, and so long as, he continues to be employed by his
employer, but is not provided with work or does not perform
the work he normally performed before the suspension.

(3) The Secretary of State may by order add provisions to or
remove provisions from the list of specified provisions in
Schedule 2 to this Act.

(4) If an employee is dismissed by .reason of any such re-
quirement or recommendation as is referred to in subsection (1)
above, paragraph 10(a) of Schedule 1 to the 1974 Act (qualifying
period for right not to be unfairly dismissed) shall have effect in
relation to that dismissal as if for the words “26 weeks™
there were substituted the words ““ 4 weeks .

30.—(1) An employee shall not be entitled to remuneration General
under section 29 above unless he has been continuously employed exclusions
for a period of four weeks ending with the last complete week ffoén right
before the day on which the suspension begins. e

(2) An employee shall not be entitled to remuneration under
section 29 above in respect of any period during which he is
incapable of work by reason of disease or bodily or mental

disablement.

(3) An employee shall not be entitled to remuneration under
section 29 above in respect of any period during which—

(a) his employer has offered to provide him with suitable
alternative work, whether or not work which the
employee is under his contract, or was under the
contract in force before the suspension, employed to
perform, and the employee has unreasonably refused
to perform that work ; or

B



ParT I

Calculation of
remuneration.

Complaint to
industrial
tribunal.

c.71 Employment Protection Act 1975

(b) he does not comply with reasonable requirements im-
posed by his employer with a view to ensuring that his
services are available.

31.—(1) The amount of remuneration payable by an em-
ployer to an employee under section 29 above shall be a week’s
pay in respect of each week of the period of suspension referred
to in subsection (1) of that section, and if in any week remunera-
tion is payable in respect only of part of that week the amount of
a week’s pay shall be reduced proportionately.

(2) For the purposes of Part II of Schedule 4 to this Act
as it applies for the calculation of a week’s pay for the purposes
of this section the calculation date is the day before that on
which the suspension begins.

(3) Subject to subsection (4) below, a right to remuneration
under section 29 above shall not affect any right of an employee
in relation to remuneration under his contract of employment
{(hereafter in this section referred to as “ contractual remun-
eration ).

(4) Any contractual remuneration paid by an employer to an
employee in respect of any period shall go towards discharging
the employer’s liability under section 29 above in respect of that
period, and conversely any payment of remuneration in discharge
of an employer’s liability under section 29 above in respect of
any period shall go towards discharging any obligation of the
employer to pay contractual remuneration in respect of that
period.

(5) In this section *“ week ”, in relation to an employee whose
remuneration is calculated weekly by a week ending with a day
other than Saturday means a week ending with that other day,
and in relation to any other employee means a week ending
on Saturday.

32.—(1) An employee may present a complaint to an industrial
tribunal that his employer has failed to pay the whole or any part

of remuneration to which the employee is entitled under section
29 above.

(2) An industrial tribunal shall not entertain a complaint
relating to remuneration under section 29 above in respect of
any day unless the complaint is presented to the tribunal before
the end of the period of three months beginning with that day,
or within such further period as the tribunal considers reasonable
in a case where it is satisfied that it was not reasonably practic-

able for the complaint to be presented within the period of
three months.
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(3) Where an industrial tribunal finds a complaint under sub-
section (1) above wellfounded the tribunal shall order the
employer to pay the complainant the amount of remuneration
which it finds is due to him.

33. Where an employer—

(@) on engaging an employee informs the employee in
writing that his employment will be terminated on the
end of a suspension such as is referred to in section
29(1) above of another employee; and

(b) dismisses the first mentioned employee in order to
make it possible to allow the other employee to resume
his original work ;

then, for the purposes of paragraph 6(1)(b) of Schedule 1 to the
1974 Act (employer to show substantial reason for dismissal),
but without prejudice to the application of paragraph 6(8) of
that Schedule (whether dismissal fair or unfair to depend on
whether employer acted reasonably), the dismissal shall be
regarded as having been for a substantial reason of a kind such
as to justify the dismissal of an employee holding the position
which that employee held. :

Maternity

Part I1

Dismissal of

replacement.

27

34.—(1) An employee shall be treated for the purposes of Dismissal on

Schedule 1 to the 1974 Act as unfairly dismissed if the reason
or principal reason for her dismissal is that she is pregnant or
is any other reason connected with her pregnancy, except one
of the following reasons—

(@) that at the effective date of termination she is or will
have become, because of her pregnancy, incapable of
adequately doing the work which she is employed to
do;

(b) that, because of her pregnancy, she cannot or will not
be able to continue after that date to do that work
without contravention (either by her or her employer)
of a duty or restriction imposed by or under any
enactment.

() An employee shall be treated for the purposes of
Schedule 1 to the 1974 Act as unfairly dismissed if her employer
dismisses her for a reason mentioned in subsection (1)(a) or (b)
above, but neither he nor any successor of his, where there is a
suitable available vacancy, makes her an offer before or on the
effective date of termination to engage her under a new contract
of employment complying with subsection (3) below.

B2

grounds of
pregnancy.
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ParT IT (3) The new contract of employment must—

(@) take effect immediately on the ending of employment
under the previous contract, or, where that employment
ends on a Friday, Saturday or Sunday, on or before
the next Monday after that Friday, Saturday or
Sunday ;

(b) be such that the work to be done under the contract is of
a kind which is both suitable in relation to the employee
and appropriate for her to do in the circumstances ;
and

{c) be such that the provisions of the new contract as to the
capacity and place in which she is to be employed and
as to the other terms and conditions of her employment
are not substantially less favourable to her than the
corresponding provisions of the previous contract.

@) On a complaint of unfair dismissal on the ground of
failure to offer to engage an employee as mentioned in subsec-
tion (2) above, it shall be for the employer to show that he or a
successor made an offer to engage her in compliance with
subsections (2) and (3) above or, as the case may be, that
there was no suitable available vacancy for her.

(5) Paragraph 5(3) of Schedule ! to the 1974 Act (employee
treated as dismissed where he gives notice to the employer within
the period of the employer’s notice) shall not apply in a case
where an employer gives notice to an employee to terminate

her contract of employment for a reason mentioned in subsection
(1)(@) or (b) above.

(6) In paragraph 12 of Schedule 1 to the 1974 Act (exclusion
of certain fixed term contracts) as it applies to an employee
treated as unfairly dismissed by virtue of subsection (1) or (2)
above, for the reference to 28th February 1972 there shall be
substituted a reference to the commencement of this section.

(7) Paragraph 13(3) of Schedule 1 to the 1974 Act (exclusion
of right not to be unfairly dismissed and remedy for breach of
that right where a dismissal procedures agreement is in force)
shall not apply to the right not to be unfairly dismissed for any
reason mentioned in subsection (1) or (2) above.

Rigl;its of 35.—(1) An employee who is absent from work wholly or
oeion i Partly because of pregnancy or confinement shall, subject to the

pregnancy and  tollowing provisions of this Act, be entitled—

confinement. (@) in accordance with sections 36 to 38 below, to be paid
bydher employer a sum to be known as maternity pay ;
an

(b) in accor.dance with sections 48 to 50 below and Schedule
3 to this Act, to return to work.
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(2) An employee shall be entitled to the rights referred to in
subsection (1) above whether or not a contract of employment
subsists during the period of her absence but, subject to sub-
section (3) below, she shall not be so entitled unless—

(@) she continues to be employed by her employer (whether
or not she is at work) until immediately before the
beginning of the 11th week before the expected week
of confinement ;

(b) she has at the beginning of that 11th week been continu-
ously employed for a period of not less than two years ;
and

(c) she informs her employer (in writing if he so requests)
at least three weeks before her absence begins or, if
that is not reasonably practicable, as soon as reasonably
practicable,—

() that she will be (or is) absent from work wholly
or partly because of pregnancy or confinement, and

(i) in the case of the right to return, that she
intends to return to work with her employer.

(3) An employee who has been dismissed by her employer
for a reason falling within section 34(1)(a) or (b) above and
has not been re-engaged in accordance with that section, shall
be entitled to the rights referred to in subsection (1) above not-
withstanding that she has thereby ceased to be employed before
the beginning of the 11th week before the expected week of con-
finement if, but for that dismissal, she would at the beginning
of that 11th week have been continuously employed for a period
of not less than two years, but she shall not bepentitled to the
right to return unless she informs her employer (in writing if he
so requests), before or as soon as reasonably practicable after
the dismissal takes effect, that she intends to return to work with
him.

(4) An employee shall not be entitled to either of the rights
referred to in subsection (1) above unless, if requested to do so
by her employer, she produces for his inspection 2 certificate
from a registered medical practitioner or a certified midwife
stating the expected week of her confinement.

(5) The Secretary of State may by order vary the periods of two
years referred to in subsections (2) and (3) above, or those
periods as varied from time to time under this section, but no
such order shall be made unless a draft of the order has been
laid before Parliament and approved by resolution of each House

of Parliament.

Part IX
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36.—(1) Maternity pay shall be paid in respect of a period not Maternity pay.

exceeding, or periods not exceeding in the aggregate, six weeks
B3
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during which the employee is absent from work wholly or partly
because of pregnancy or confinement (hereafter in this section
and sections 37 and 38 below referred to as the payment period
or payment periods).

(2) An employee shall not be entitled to maternity pay for any
absence before the beginning of the 11th week before the
expected week of confinement, and her payment period or pay-
ment periods shall be the first six weeks of absence starting on or
falling after the beginning of that 11th week.

(3) The Secretary of State may by order vary the periods of
six weeks referred to in subsections (1) and (2) above, or those
periods as varied from time to time under this section, but no
such order shall be made unless a draft of the order has been
laid before Parliament and approved by resolution of each House
of Parliament.

(4) Where an employee gives her employer the information
required by section 35(2)(c) above or produces any certificate
requested under section 35(4) above after the beginning of the
payment period or the first of the payment periods, she shall not
be entitled to maternity pay for any part of that period until she
gives him that information or certificate, but on giving him the
information or as the case may be producing the certificate, she
shall be entitled to be paid in respect of that part of the period or
periods which fell before the giving of the information or the
production of the certificate.

37.—(1) The amount of maternity pay to which an employee
is entitled as respects any week shall be 9/10ths of a week’s pay
reduced by the amount of maternity allowance payable for that
week under Part I of Schedule 4 to the Social Security Act
1975, whether or not the employee in question is entitled to the
whole or any part of that allowance.

(2) Maternity pay shall accrue due to an employee from day
to day and in calculating the amount of maternity pay payable
for any day—

(@) there shall be disregarded Sunday or such other day in
each week as may be prescribed in relation to that
employee under section 22(10) of the Social Security
Act 1975 for the purpose of calculating the daily rate
of maternity allowance under that Act ; and

(b) the amount payable for any other day shall be taken
as 1/6th of the amount of the maternity pay for the
week in which the day falls.

(3) Subject to subsection (4) below, a right to maternity pay
shall not affect any right of an employee in relation to remuner-
ation under any contract of employment (hereafter in this section
referred to as “ contractual remuneration ).
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(4) Any contractual remuneration paid to an employee in
respect of a day within a payment period shall go towards dis-
charging any liability of the employer to pay maternity pay in
respect of that day, and conversely any maternity pay paid
in respect of a day shall go towards discharging any hLability
?lf :h; employer to pay contractual remuneration in respect of

at day.

. (5) For the purposes of Part II of Schedule 4 to this Act as
it applies for the calculation of a week’s pay for the purposes
of this section, the calculation date is the last day on which the
employee worked under the contract of employment in force
immediately before the beginning of her absence.

38.—(1) A complaint may be presented to an industrial
tribunal by an employee against her employer that he has failed
to pay her the whole or any part of the maternity pay to which
she is entitled.

(2) An industrial tribunal shall not entertain a complaint under
subsection (1) above unless it is presented to the tribunal before
the end of the period of three months beginning with the last
day of the payment period or, as the case may be, the last of
the payment periods, or within such further period as the tribunal
considers reasonable in a case where it is satisfied that it was not
reasonably practicable for the complaint to be presented within
the period of three months.

(3) Where an industrial tribunal finds a complaint under
subsection (1) above well founded the tribunal shall order the
employer to pay the complainant the amount of maternity pay
which it finds is due to her.

39.—(1) There shall be established under the conmtrol and
management of the Secretary of State a fund to be called the
Maternity Pay Fund out of which payments shall be made in
accordance with the following provisions of this Act.

(2) The Secretary of State shall prepare accounts of the
Maternity Pay Fund in such form as the Treasury may direct
and shall send them to the Comptroller and Auditor General
not later than the end of the month of November following
the end of the financial year to which the accounts relate ; apd
the Comptroller and Auditor General shall examine and certify
every such account and shall lay copies thereof, together with
his report thereon, before Parliament.

(3) Any money in the Maternity Pay Fund may _from time
to time be paid over to the National Debt Commissioners and
invested by them, in accordance with such directions as may
be given by the Treasury, in any such manner as may be
specified by an order of the Treasury for the time being in force
under section 22(1) of the National Savings Bank Act 1971.

B4
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40.—(1) In the Social Security Act 1975 for the words
“ appropriate allocation to the Redundancy Fund ”, wherever
they occur, substitute the words “ approprate employment
protection allocation .

(2) In section 1(1) of that Act (outline of contributory system),
after the words “ Redundancy Fund > insert the words “and

the Maternity Pay Fund .

(3) In section 4(6)(b) of that Act (amount of secondary Class 1
contribution), for the words “ 85 per cent.” substitute the

words “ 8-55 per cent.”.

(4) In section 122(4) of that Act (power to alter contributions),
after the words “ the Redundancy Fund ” insert the words “ or
the Maternity Pay Fund”, and for the words “that Fund”
substitute the words “ either or both those Funds .

(5) In section 134 of that Act (destination of contributions
etc.)—

(a) in subsection (4), for the words “ 0-2 per cent.” sub-
stitute the words * 0-25 per cent.” ; and

(b) in subsection (5)(b), for the words * that Fund ” sub-
stitute the words ‘“the Redundancy Fund and the
Maternity Pay Fund in such shares as the Secretary of
State may, with the consent of the Treasury, determine.”

(6) In Schedule 20 to that Act (glossary of expressions), at
the appropriate place in alphabetical order insert in the first
column the entry “ Appropriate employment protection alloca-
tion” and against it in the second column insert the entry
“ See section 134(4).”.

41.—(1) Subject to the provisions of subsections (2) to (4)
below, the Treasury may from time to time advance out of the
National Loans Fund to the Secretary of State for the purposes
of the Maternity Pay Fund such sums as the Secretary of State
may request ; and any sums advanced to the Secretary of State
under this section shall be paid into that Fund.

(2) The aggregate amount outstanding by way of principal in
respect of sums advanced to the Secretary of State under sub-
section (1) above shall not at any time exceed £4 million, or such
larger sum, not exceeding £10 million, as the Secretary of State
may by order made with the consent of the Treasury determine.

(3) No order under subsection (2) above shall be made unless
a draft of the order has been laid before Parliament and
approved by resolution of each House of Parliament.

(4) Any sums advanced to the Secretary of State under sub-
section (1) above shall be re-paid by the Secretary of State out
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of the Maternity Pay Fund into the National Loans Fund in PartII
such manner and at such times, and with interest thereon at such
rate, as the Treasury may direct.

42.—(1) Subject to any regulations made under this section, Maternity
the Secretary of State shall pay out of the Maternity Pay Fund to Pay rebate.
every employer who makes a claim under this section and who,
being liable to pay, has paid maternity pay to an employee, an
amount equal to the full amount of maternity pay so paid (in
this bsectic))n and sections 45 and 46 below referred to as a
“ rebate ).

(2) The Secretary of State may if he thinks fit, and if he is
satisfied that it would be just and equitable to do so having
regard to all the relevant circumstances, pay such a rebate to an
employer who makes a claim under this section and who has
paid maternity pay to an employee in circumstances in which,
by reason of the time limit provided for in section 38(2) above,
a complaint by the employee has been dismissed, or would not
be entertained, by an industrial tribunal.

(3) For the purposes of subsections (1) and (2) above, a pay-
ment of contractual remuneration by an employer shall be
treated as a payment of maternity pay to the extent that, by
virtue of section 37(4) above,—

(a) it extinguishes the employer’s liability to pay maternity
pay; or
(b) in a case falling within subsection (2) above, it would

extinguish that liability if a complaint by the employee
were not time-barred as described in that subsection.

(4) The Secretary of State shall make provision by regulations
as to the making of claims for rebates under this section and

such regulations may in particular—
(@) require a claim to be made within such time limit as
may be prescribed ; and
(b) require a claim to be supported by such evidence as
may be prescribed.

43.— (1) Where an employee claims that her employer is Payriqents to
liable to pay her maternity pay and— ﬁrlrlltpo? ees
a) that she has taken all reasgnable steps (other than Maternity
@ proceedings to enforce a tribunal award) to recover Pay Fund.
payment from the employer ; or

that her employer is insolvent (as defined in section 69
® b?:low for tlllje purposes of sections 64 to 68 below) ;
and that the whole or part of the maternity pay remains unpaid,

33
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the employee may apply to the Secretary of State under this
section.

(2) If the Secretary of State is satisfied that the claim is well
founded the Secretary of State shall pay the employee out of the
Maternity Pay Fund the amount of the maternity pay which
appears to the Secretary of State to be unpaid.

(3) A payment made by the Secretary of State tc an employee
under this section shall be treated for the purpose of discharging
any liability of the employer to the employee as if it had been
made by the employer.

44.—(1) Where the Secretary of State makes a payment to an
employee in respect of unpaid maternity pay in a case falling
within section 43(1)(a) above and it appears to the Secretary of
State that the employer’s default in payment was without reason-
able excuse, the Secretary of State may recover from the
employer such amount as the Secretary of State considers appro-
priate, not exceeding the amount of maternity pay which the
employer failed to pay.

(2) Where a sum is recovered by the Secretary of State by
virtue of this section that sum shall be paid into the Maternity
Pay Fund.

45.—(1) Where the Secretary of State makes a payment to an
employee under section 64 below (which provides for payments
out of the Redundancy Fund in respect of certain debts where
an employer is insolvent) and that payment, in whole or in part,
represents arrears of pay, then, in ascertaining for the purpose
of section 43 above the amount of any unpaid maternity pay,
section 37(4) above shall apply as if the arrears of pay in
question had been duly paid by the employer to the employee
in accordance with the contract of employment.

(2) Where the Secretary of State makes a payment to an
employee out of the Redundancy Fund under section 64 below
which, if it had been made by the employer to the employee,

-would have attracted a rebate from the Maternity Pay Fund in

accordance with section 42 above, then, the Secretary of State
shall make a payment out of the Maternity Pay Fund into the
Redundancy Fund of an amount corresponding to the amount
of rebate which would have been so payable.

46.—(1) A person who has—

(@ made a claipl for a reI?ate under section 42 above, in a
case to which subsection (1) of that section applies ; or
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(b) a_pplied fora payment under section 43 above,
may, subject to subsection (5) below, present a complaint to an
industrial tribunal that—

() the Secretary of State has failed to make any such
payment ; or

(i) any such payment made by the Secretary of State is
less than the amount which should have been paid.

(2) Where an industrial tribunal finds that the Secretary of
State ought to make any such payment or further payment, it
shall make a declaration to that effect and shall also declare
the amount of any such payment which it finds the Secretary of
State ought to make.

(3) An employer who has made a claim for a rebate under
section 42 above, in a case to which subsection (2) of that
section applies, may, subject to subsection (5) below, appeal to
an industrial tribunal on the ground that—

{(a) the Secretary of State has refused to pay a rebate ; or

(b) any rebate paid by the Secretary of State is less than
the amount which should have been paid, '

and if on any such appeal the tribunal is satisfied that it is just
and equitable having regard to all the relevant circumstances
that a rebate should be paid or, as the case may be, finds that a
further payment by way of rebate should be made, the tribunal
shall determine accordingly, and the Secretary of State shall
comply with the determination.

(4) Where the Secretary of State determines that an amount
is recoverable from an employer under section 44 above, the
employer may, subject to subsection (5) below, appeal to an
industrial tribunal ; and if on any such appeal the tribunal is
satisfied that no amount should be recovered from the employer,
or that a lesser or greater amount should be recovered (but in
any case not exceeding the amount of maternity pay which the
employer failed to pay) the tribunal shall determine accordingly
and the amount, if any, so determined shall be the amount
recoverable from the employer by the Secretary of State.

(5) An industrial tribunal shall not entertain a complaint or
appeal under this section unless it is Qres'ented.to the tribunal
within the period of three months beginning with the date on
which the relevant decision of the Secretary of State was
communicated to the complainant or appellant or within such
further period as the tribunal considers reasonable in a case
where it is satisfied that it was not reasonably practicable for the
complaint or appeal to be presented within the period of three

months.
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(1) Where an application is made to the Secretary of

Parr II 47, .
Provisions State by an employee under section 43 above, the Secretary of
asto State may require— . .
information. (a) the employer to provide him with such information as

the Secretary of State may reasonably require for th’e
purpose of determining whether the employee’s
application is well founded ; and

(b) any person having the custody or control of any relevant
records or other documents to produce for examination
on behalf of the Secretary of State any such document
in that person’s custody or under his control which is
of such a description as the Secretary of State may

require.

(2) Any such requirement shall be made by a notice in writing
given to the person on whom the requirement is imposed and
may be varied or revoked by a subsequent notice so given.

(3) If a person refuses or wilfully neglects to furnish any
information or produce any document which he has been
required to furnish or produce by a notice under this section he
shall be liable on summary conviction to a fine not exceeding

£100.

(4) If any person in making a claim under section 42 above
or an application under section 43 above or in purporting to
comply with a requirement of a notice under this section
knowingly or recklesly makes any false statement he shall be
liable on summary conviction to a fine not exceeding £400.

Right toreturn  48.—(1) The right to return to work of an employee who has

to work. been absent from work wholly or partly because of pregnancy or
confinement is, subject to the following provisions of this Act, a
right to return to work with her original employer, or, where
appropriate, his successor, at any time before the end of the
period of 29 weeks beginning with the week in which the date
of confinement falls, in the job in which she was employed under
the original contract of employment and on terms and conditions
not less favourable than those which would have been applicable
to her if she had not been so absent.

(2) In subsection (1) above—

(@) “job”, in relation to an employee, means the nature
of the work which she is employed to do in accordance
with her contract and the capacity and place in which
she is so employed ; and

) « terms and conditions not less favourable than those
which would have been applicable to her if she had
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not been so absent ” means, as regards seniority, pen-
sion rights and other similar rights, that the period or
periods of employment prior to the employee’s absence
shall be regarded as continuous with her employment
following that absence.

(3) In sections 35 and 49 to 51 of, and Schedule 3 to, this
Act, except where the context otherwise requires, ““ to return to
work ” means to return to work in accordance with subsection (1)
above, and cognate expressions shall be construed accordingly.

(4) If an employee is entitled to return to work in accordance
with subsection (1) above, but it is not practicable by reason of
redundancy for the employer to permit her so to return to work,
she shall be entitled, where there is a suitable available vacancy,
to be offered alternative employment with her employer (or his
successor), or an associated employer, under a new contract of
employment complying with subsection (5) below.

(5) The new contract of employment must be such that—

(a) the work to be done under the contract is of a kind
which is both suitable in relation to the employee and
appropriate for her to do in the circumstances : and

(b) the provisions of the new contract as to the capacity and
place in which she is to be employed and as to the
other terms and conditions of her employment are not
substantially less favourable to her than if she had
returned to work in accordance with subsection (1)
above.

(6) The remedies of an employee for infringement of either of
the rights mentioned in this section are those conferred by or by
virtue of the provisions of sections 49 and 50 below and
Schedule 3 to this Act.

Part I1

49.—(1) An employee shall exercise her right to return toExercise of

work by notifying the employer (who may be her origina
employer or a successor of that employer) at least one week
before the day on which she proposes to return of her proposal to
return on that day (hereafter in this section and section 50 below
and Schedule 3 to this Act referred to as the notified day of

return 7).

(2) An employer may postpone an employee’s return to work
until a date not more than four weeks after the notified day of
return if he notifies her before that day that for specified reasons
he is postponing her return until that date, and accordingly she
will be entitled to return to work with him on that date.

37
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(3) Subject to subsection (4) below, an employee may—

(@) postpone her return to work until a date not exceed_ing
four weeks from the notified day of return, notwith-
standing that that date falls after the end of the period
of 29 weeks mentioned in section 48(1) above ; and

(b) where no day of return has been notified to the em-
ployer, extend the time during which she may exercise
her right to return in accordance with subsection (1)
above, so that she returns to work not later than
four weeks from the expiration of the said period of
29 weeks ;

if before the notified day of return or, as the case may be, the
expiration of the period of 29 weeks she gives the employer a
certificate from a registered medical practitioner stating that by
reason of disease or bodily or mental disablement she will be
incapable of work on the notified day of return or the expiration
of that period, as the case may be.

(4) Where an employee has once exercised a right of post-
ponement or extension under subsection (3)(a) or (b) above, she
shall not again be entitled to exercise a right of postponement
or extension under that subsection in connection with the same
return to work.

(5) If an employee has notified a day of return but there
is an interruption of work (whether due to industrial action
or some other reason) which renders it unreasonable to expect
the employee to return to work on the notified day of return,
she may instead return to work when work resumes after
the interruption or as soon as reasonably practicable thereafter.

(6) If no day of return has been notified and there is an
interruption of work (whether due to industrial action or some
other reason) which renders it unreasonable to expect the
employee to return to work before the expiration of the period
of 29 weeks referred to in section 48(1) above, or which appears
likely to have that effect, and in consequence the employee does
not notify a day of return, the employee may exercise her right
to return in accordance with subsection (1) above so that she
returns to work at any time before the end of the period of
14 days from the end of the interruption notwithstanding that
she returns to work outside the said period of 29 weeks.

(7) Where the employee has either—

(@) exercised the right under subsection (3)(b) above to
extend the period during which she may exercise her
right to return ; or
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b) refrained from notifying the day of return in the
circumstances described in subsection (6) above,

the other of those subsections shall apply as if for the reference
to the expiration of the period of 29 weeks there were substituted
a reference to the expiration of the further period of four

weeks or, as the case may be, of the period of 14 days from
the end of the interruption of work.

(8) Where—

(@ an employee’s return is postponed under subsection
(2) or (3)(a) above, or

(b) the employee returns to work on a day later than the
notified day of return in the circumstances described
in subsection (5) above,

then, subject to subsection (4) above, references in those sub-
sections and in section 50 below and Schedule 3 to this Act to
the notified day of return shall be construed as references to the
day to which the return is postponed or, as the case may be,
that later day.

50.—(1) Where an employee is entitled to return to work

Part II

Failure to
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and has exercised her right to return in accordance with section Permil to retarn

49 above but is not permitted to return to work, then, she shall
be treated for the purposes of—

(@) the provisions of this Act and the 1974 Act relating
to unfair dismissal ; and

(b) the Redundancy Payments Act 1965 ;

as if she had been employed until the notified day of return,
and, if she would not otherwise be so treated, as having been
continuously employed until that day, and as if she had been
dismissed with effect from that day for the reason for which
she was not permitted to return.

(2) The provisions of Schedule 3 to this Act shall have effect
for the purpose of supplementing the foregoing provisions of
this Act relating to an employee’s right to return to work.

51. Where an employer—

(@) on engaging an employee informs the employee in
writingg gtlhft his employment will be terminated on
the return to work of another employee who is, or
will be, absent wholly or partly because of pregnancy
or confinement ; and

(b) dismisses the first-mentioned employee in order to make
it possible to give work to the other employee ;

treated as
dismissal,

1965 c. 62.

Dismissal of
replacement.
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PartII  then, for the purposes of paragraph 6(1)(b) of Schedule 1 to
the 1974 Act (employer to show substantial reason for dis-
missal), but without prejudice to the application of paragraph
6(8) of that Schedule (whether dismissal fair or unfair to
depend on whether employer acted reasonably)_, the dismissal
shall be regarded as having been for a substantial reason of a
kind such as to justify the dismissal of an employee holding
the position which that employee held.

Interpretation 52, In sections 35 to 51 above, this section and Schedule 3
of ss. 35to 51. (1. herwi :
to this Act, except so far as the context otherwise requires,—

;gg : :i “ certified midwife ”” means a midwife certified under the
T Midwives Act 1951 or the Midwives (Scotland) Act
1951;

“confinement ” means the birth of a living child or the
birth of a child whether living or dead after 28 weeks of
pregnancy ;

*“ expected week of confinement ” means the week in which
it is expected that confinement will take place ;

“original contract of employment”, in relation to an
employee who is absent from work wholly or partly
because of pregnancy or confinement, means the con-
tract under which she worked immediately before the
beginning of her absence or, if she entered into that
contract during her pregnancy by virtue of section
34(2) above or otherwise by reason of her pregnancy,
the contract under which she was employed immediately
before she entered into the later contract or, if there
was more than one later contract, the first of the later
contracts ;

(13 Week 9’___

(@) in sections 35(2)(c) and 49(1) above, means
a period of seven days ;

(b) in the expression “ expected week of confine-
ment ”, means a period of seven days beginning with
midnight between Saturday and Sunday ; and

(c) in any other case, means, in relation to
an employee whose remuneration is calculated weekly
by a week ending with a day other than Saturday, a
week ending with that other day, and in relation to
any other employee, a week ending with Saturday.

Trade union membership and activities

Trade union . . ..
membership S3.—(1) Subject to the following provisions of thjs section,

and activities, SVETY employee shall have the right not to have action (short of
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dismissal) taken against him as an individual by hi
for. tho pUrpose Of y his employer
(a) preventing or deterring him from being or seeking to

becon_lq a member of an independent trade union, or
penalising him for doing so ; or

(b) preventing or deterring him from taking part in the
activities of an independent trade union at any appro-
priate time, or penalising him for doing so ; or

(c) compelling him to be or become a member of a trade
union which is not independent.

(2) In this section “appropriate time”, in relation to an
employee taking part in any activities of a trade union, means
time which either—

(@) is outside his working hours, or

(b) is a time within his working hours at which, in accord-
ance with arrangements agreed with, or consent given
by his employer, it is permissible for him to take
part in those activities ;

and in this subsection * working hours”, in relation to an
employee, means any time when, in accordance with his contract
of employment, he is required to be at work.

(3) The provisions of subsection (4) below shall have effect in
relation to an employee—

(@) of the same class as employees for whom it is the
practice in accordance with a union membership agree-
ment to belong to a specified independent trade union
or to one of a number of specified independent trade
unions ; or

(b) not of the same class as described in paragraph (a)
above but of the same grade or category as such
employees as are referred to in that paragraph.

(4) In relation to such an employee the right conferred by
subsection (1)(b) above in relation to the activities of an inde-
pendent trade union shall extend to activities on the employer’s
premises only if that union is a specified union.

(5) For the purposes of this section a trade union—

(a) shall be taken to be specified for the purposes of, or in
relation to, a union membership agreement if it is
specified in the agreement or is accepted by the parties
to the agreement as being the equivalent of a union so
specified ; and

(b) shall also be treated as so specified if—

(i) the Service has made a recommendation f(_)r
recognition of that union covering the employee in

ParT 11
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question which is operative within the meaning of
section 15 above ; or .

(i) the union has referred a recognition issue
covering that employee to the Service under section 11
above and the Service has not declined to proceed
on the reference under section 12 above, the union
has not withdrawn the reference, or from the
reference, and the issue has not been settled or
reported on under that section.

(6) An employee who genuinely objects on grounds of
religious belief to being a member of any trade union whatsoever
shall have the right not to have action (short of dismissal) takpn
against him by his employer for the purpose of compelling him
to belong to a trade union.

(7) In this section, unless the context otherwise requires,

references to a trade union include references to a branch or
section of a trade union.

54.—(1) An employee may present a complaint to an
industrial tribunal on the ground that action has been taken
against him by his employer in contravention of section 53
above.

(2) An industrial tribunal shall not entertain a complaint under
subsection (1) above unless it is presented to the tribunal before
the end of the period of three months beginning with the date
on which there occurred the action complained of, or where
that action is part of a series of similar actions, the last of those
actions, or within such further period as the tribunal considers
reasonable in a case where it is satisfied that it was not reason-
ably practicable for the complaint to be presented within the
period of three months.

(3) Where the tribunal finds the complaint well-founded it
shall make a declaration to that effect and may make an award
of compensation, calculated in accordance with section 56 below,
to be paid by the employer to the employee in respect of the
action complained of.

55.—(1) On a complaint under section 54 above it shall be
for the employer to show—

(@) the purpose for which action was taken against the
complainant ; and

(b) that_ the purpose was not such a purpose as is referred
to 1n section 53(1)(a) to (¢) or (6) above.

2 In determining, on a complaint under section 54 above,
any question as to whether action was taken by the complainant’s
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employer or the purpose for which it was taken, no account shall
be taken of any pressure which, by calling, organising, procur-
ing or financing a strike or other industrial action, or threatening
to do so, was exercised on the employer to take the action com-

plained of, and that question shall be determined as if no such
pressure had been exercised.

3) If on a complaint under section 54 above it is shown that
the action complained of was taken for the purpose of safe-

guarding national security, the industrial tribunal shall dismiss
the complaint.

(4) A certificate signed by or on behalf of a Minister of the
Crown, and certifying that the action specified in the certificate
was taken for the purpose of safeguarding national security,
shall for the purposes of this section be conclusive evidence
of that fact ; and a document purporting to be such a certificate
shall be taken to be such a certificate unless the contrary is
proved.

Part 11
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56.—(1) The amount of the compensation awarded by a Assessment of
compensation
on a complaint

tribunal on a complaint under section 54 above shall be such
amount as the tribunal considers just and equitable in all the
circumstances having regard to the infringement of the com-
plainant’s right under section 53 above by the employer’s action
complained of and to any loss sustained by the complainant
which is attributable to that action.

(2) The said loss shall be taken to include—

(@) any expenses reasonably incurred by the complainant
in consequence of the action complained of, and

(b) loss of any benefit which he might reasonably be
expected to have had but for that action.

(3) In ascertaining the said loss the tribunal shall apply the
same rule concerning the duty of a person to mitigate his loss
as applies to damages recoverable under the common law of
England and Wales or of Scotland, as the case may be.

@) In determining the amount of compensation to be awarded
under subsection (1) above no account shall be taken of any
pressure as is referred to in section 55(2) above, and that
question shall be determined as if no such pressure had been
exercised.

(5) Where the tribunal finds that the action complained of was
to any extent caused or contributed to by any action of the
complainant it shall reduce the amount of the compensation
by such proportion as it considers just and equitable having

regard to that finding.

under s. 54.
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Time off work

57.—(1) An employer shall permit an employee of his who
is an official of an independent trade union recognised by him
to take time off, subject to and in accordance with subsection (2)
below, during the employee’s working hours for the purpose of
enabling him—

(@) to carry out those duties of his as such an official which
are concerned with industrial relations between his
employer and any associated employer, and their
employees ; or

(b) to undergo training in aspects of industrial relations
which is—

() relevant to the carrying out of those duties ;
and

(i) approved by the Trades Union Congress or
by the independent trade union of which he is an
official.

(2) The amount of time off which an employee is to be
permitted to take under this section and the purposes for which,
the occasions on which and any conditions subject to which time
off may be so taken are those that are reasonable in all the cir-
cumstances having regard to any relevant provisions of a Code
of Practice issued by the Service under section 6 above.

(3) In the Code of Practice referred to in section 6(2)(b)(i)
above the Service shall in particular provide practical guidance
on the circumstances in which a trade union official is to be
permitted to take time off under this section in respect of duties
connected with industrial action.

(4) An employer who permits an employee to take time off
under this section for any purpose shall, subject to the following
provisions of this section, pay him for the time taken off for
that purpose in accordance with the permission—

(@) where the employee’s remuneration for the work he
would ordinarily have been doing during that time
does not vary with the amount of work done, as if he
had worked at that work for the whole of that time ;

(b) where the employee’s remuneration for that work varies
with the amount of work done, an amount calculated

by reference to the average hourly earnings for that
work.

(5) The average hourly earnings re i i
(4)(b) above shall be the a\}flerage ho%lrly igll-‘llzle;(lil Sof the empion
concerned or, if no fair estimate can be made of those earnings
the average hourly earnings for work of that description of
persons in comparable employment with the same employer or,
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if there are no such persons, a figure of average hourly earnings  Parr Il
which is reasonable in the circumstances.

(6) Subject to subsection (7) below, a right to be paid any
amount under subsection (4) above shall not affect any right
of an employee in relation to remuneration under his contract
of employment (hereafter in this section referred to as “con-
tractual remuneration »).

(7) Any contractual remuneration paid to an employee in
respect of a period of time off to which subsection (1) above
applies shall go towards discharging any liability of the em-
ployer under subsection (4) above in respect of that period,
and conversely any payment of any amount under subsection (4)
above in respect of a period shall go towards discharging any
liability of the employer to pay contractual remuneration in
respect of that period.

(8) An employee who is an official of an independent trade
union recognised by his employer may present a complaint to
an industrial tribunal that his employer has failed to permit him
to take time off as required by this section or to pay him the
whole or part of any amount so required to be paid.

58.—(1) An employer shall permit an employee of his who Time off for
is a member of an appropriate trade union to take time off, trade union
subject to and in accordance with subsection (3) below, during actiVities.
the employee’s working hours for the purpose gf taking part
in any trade union activity to which this section applies.

(2) In this section “ appropriate trade union ”, in relation to
an employee of any description, means an independent trade
union which is recognised by his employer in respect of that
description of employee, and the trade union activities to which
this section applies are—

(a) any activities of an appropriate trade union of which
the employee is a member ; and

(b) any activities, whether or not falling within paragraph
(@) above, in relation to which the employee is acting
as a representative of such a union,

excluding activities which themselves consist of industrial action
whether or not in contemplation or furtherance of a trade dispute.

(3) The amount of time off which an employee is to be
permitted to take under this section and the purposes for which,
the occasions on which and any conditions subject to \yhlch time
off may be so taken are those that are reasonable in all the
circumstances having regard to any relevant provisions of a Code
of Practice issued by the Service under section 6 above.
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@) In the Code of Practice referred to in section 6(2)(b)(ii)
above the Service shall in particular provide practl_cal guidance
on the following matters, that is to say, the question whether,
and the circumstances in which a trade uni.on member is to.be
permitted to take time off under this section for trade union
activities connected with industrial action.

(5) An employee who is a member of an independent trade
union recognised by his employer may present a complaint to an
industrial tribunal that his employer has failed to permit him to
take time off as required by this section.

59.—(1) An employer shall permit an employee of his who
is—
(a) a justice of the peace ;
(b) a member of a local authority ;
(c) 2 member of any statutory tribunal ;

(d) a member of, in England and Wales, a Regional Health
Authority or Area Health Authority or, in Scotland, a
Health Board;

{¢) a member of, in England and Wales, the managing or
governing body of an educational establishment main-
tained by a local education authority, or, in Scotland,
a school or college council or the governing body of a
central institution or a college of education ; or

() a member of, in England and Wales, a water authority
or, in Scotland, river purification berd,
to take time off, subject to and in accordance with subsection
(4) below, during the employee’s working hours for the purposes
of performing any of the duties of his office or, as the case
may be, his duties as such a member.

(2) In subsection (1) above—

(@) “local authority ” in relation to England and Wales
includes the Common Council of the City of London
but otherwise has the same meaning as in the Local
Government Act 1972, and in relation to Scotland has

the same meaning as in the Local Government
(Scotland) Act 1973 ;

b « Regional Health Authority” and « Area Health
Authority ” have the same meaning as in the National
Health Service Reorganisation Act 1973, and “ Health
Board ” has the same meaning as in the National
Health Service (Scotland) Act 1972 ;

(¢) “local education authority * means the authority des;
nated by section 192(1) of the Local GovemmZnte;:g
1972, “school or college council means a body
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appointed under section 125(1) of the Local Govern-  PastII
ment (Scotland) Act 1973, and “central institution ” 1973 ¢ 65
and * college of education >’ have the meanings assigned o
to them by section 145(10) and (14) respectively of the
Education (Scotland) Act 1962 ; and 1962 c. 47.

(d) “river purification board ” means a board established
anelrggcsotlon 135 of the Local Government (Scotland)
ct .

(3) For the purposes of subsection (1) above the duties of a
member of a body referred to in paragraphs (b) to (f) of that
subsection are:—

(a) attendance at a meeting of the body or any of its com-
mittees or sub-committees;

(b) the doing of any other thing approved by the body,
or anything of a class so approved, for the purpose of
the discharge of the functions of the body or of any
of its committees or sub-committees.

(4) The amount of time off which an employee is to be
permitted to take under this section and the occasions on which
and any conditions subject to which time off may be so taken are
those that are reasonable in all the circumstances having regard,
in particular, to the following:—

(@) how much time off is required for the performance of
the duties of the office or as a member of the body
in question, and how much time off is required for the
performance of the particular duty ;

(b) how much time off the employee has already been per-
mitted under this section or sections 57 and 58 above ;

(c) the circumstances of the employer’s business and the
effect of the employee’s absence on the running of that
business.

(5) The Secretary of State may by order—

(@) modify the provisions of subsection (1) above by adding
any office or body to, or removing any office or body
from, that subsection or by altering the description of
any office or body in that subsection ; and

(b) ‘modify the provisions of subsection (3) above.

(6) An employee may present a complaint to an industrial
tribunal that his employer has failed to permit him to take time

off as required by this section. :
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60.—(1) An industrial tribunal shall not consider—

(@ a complaint under section 57,_58 or 59 above that an
employer has failed to permit an employee to take
time off ; or

(b) a complaint under section 57 above that an employer
has failed to pay an employee the whole or part of
any amount required to be paid under that section ;

unless it is presented within three months of the date when the
failure occurred or within such further period as the tribunal
considers reasonable in a case where it is satisfied that it was
not reasonably practicable for the complaint to be presented

within the period of three months.

(2)- Where an industrial tribunal finds any complaint men-
tioned in subsection (1)@ above well-founded the tribunal
shall make a declaration to that effect and may make an award
of compensation to be paid by the employer to the employee
which shall be of such amount as the tribunal considers just
and equitable in all the circumstances having regard to the
employer’s default in failing to permit time off to be taken by
the employee and to any loss sustained by the employee which
is attributable to the matters complained of.

(3) Where on a complaint under section 57 above an industrial
tribunal finds that the employer has failed to pay the employee
the whole or part of the amount required to be paid under that
section, the tribunal shall order the employer to pay the employee
the amount which it finds due to him. -

61.—(1) An employee who is given notice of dismissal by
reason of redundancy shall, subject to the following provisions
of this section, be entitled before the expiration of his notice to be
allowed by his employer reasonable time off during the
employee’s working hours in order to look for new employment
or make arrangements for training for future employment.

(2) An employee shall not be entitled to time off under this
section unless, on whichever is the later of the following dates,
that is to say,—

(a) the date on which the notice is due to expire ; or

(b) the date on which it would expire were it the notice
required to be given by section 1(1) of the Contracts of
Employment Act 1972 (minimum period of notice),

he will have been or, as the case may be, would have been
continuously employed for a period of two years or more.

(3) An employee who is allowed time off during his working
hours under subsection (1) above shall, subject to the following
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provisions of this section, be entitled to be paid remuneration

by his employer for the period of absence at the appropriate
hourly rate.

(4) The appropriate hourly rate in relation to an employee
shall be the amount of one week’s pay divided by—

(a) the number of normal working hours in a week for
that employee when employed under the contract of
employment in force on the day when notice was
given ; or

(b) where the number of such normal working hours differs
from week to week or over a longer period, the
average number of such hours calculated by dividing
by 12 the total number of the employee’s normal
working hours during the period of 12 weeks ending
with the last complete week before the day on which
notice was given.

(3) For the purposes of Part II of Schedule 4 to this Act
as it applies for the calculation of a week’s pay for the purposes
of this section, the calculation date is the day on which the
employer’s notice was given.

(6) In this section, “ week ” in relation to an employee whose
remuneration is calculated weekly by a week ending with a day
other than Saturday, means a weéek ending with that other day,
and in relation to any other employee means a week ending
with Saturday.

(7) If an employer unreasonably refuses to allow an employee
time off from work under this section, the employee shall, sub-
ject to subsection (11) below, be entitled to be paid an amount
equal to the remuneration to which he would have been entitled
under subsection (3) above if he had been allowed the time off.

(8) An employee may present a complaint to an industrial
tribunal on the ground that his employer has unreasonably
refused to allow him time off under this section or has failed
to pay the whole or any part of any amount to which the
employee is entitled under subsection (3) or (7) above.

(9) An industrial tribunal shall not entertain a complaint
under subsection (8) above unless it is presented to the tribunal
within the period of three months beginning with the day
on which it is alleged that the time off should have been allowed,
or within such further period as the tribunal considers reason-
able in a case where it is satisfied that it was not reasonably
practicable for the complaint to be presented within the period

of three months.

PAarRT II
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. . . 1
10) If on a complaint under subsection (8) above the tribuna
paxe ﬁnﬁis )the grounds oli? the complaint well-founded it shall make a
declaration to that effect and shall order the emplgyer to pay
to the employee the amount which it finds due to him.

(11) The amount—

(@) of an employer’s liability to pay remuneration under
subsection (3) above ; or

(b) which may be ordered by a tribunal to be paid by an
employer under subsection (7) above,

or, where both paragraphs (a) and (b) are applicable, the
aggregate amount of the liabilities referred to in those para-
graphs, shall not exceed, in respect of the notice period of any
employee, two-fifths of a week’s pay of that employee.

(12) Subject to subsection (13) below, a right to any amount
under subsection (3) or (7) above shall not affect any right of
an employee in relation to remuneration under the contract of
employment (hereafter in this section referred to as * contrac-
tual remuneration ).

(13) Any contractual remuneration paid to an employee in
respect of a period when he takes time off for the purposes
referred to in subsection (1) above shall go towards discharging
any liability of the employer to pay remuneration under sub.
section (3) above in respect of that period, and conversely any
payment of remuneration under subsection (3) above in respect
of a period shall go towards discharging any liability of the
employer to pay contractual remuneration in respect of that

period.
Provisions 62. For the purposes of sections 57 to 61 above—
Stgps%l_eg;e?;ag_ (@) a trade union shall be treated as recognised not only if

it is recognised for the purposes of collective bargain-
ing, but also if the Service has made a recommendation
for recognition which is operative within the meaning
of section 15 above ;

(b) the working hours of an employee shall be taken to be
any time when, in accordance with his contract of
employment, he is required to be at work ; and

(¢) “ normal working hours ” shall be construed in accord-
ance with Part I of Schedule 4 to this Act.

Insolvency

Priority of 63.—(1) An amount to which this section applies shall be

certain debts. ‘
on msolvency treated for the purposes of—

1914 ¢. 59. (@) section 33 of the Bankruptcy Act 1914 ;
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(b) section 118 of the Bankruptcy (Scotland) Act 1913 ;and  Part I
(c) section 319 of the Companies Act 1948 ; 1913 c. 20.

as if it were wages payable by the employer to the employee in 1948 c. 38.
respect of the period for which it is payable.

(2) This section applies to any amount owed by an em-
ployer to an employee in respect of—

(@) a guarantee payment ;

(b) remuneration on suspension on medical grounds under
section 29 above ;

(c) any payment for time off under section 57(4) or 61(3)
above ;

(d) remuneration under a protective award made under
section 101 below. '

64.—(1) If on an application made to him in writing by anEmployee’s

employee the Secretary of State is satisfied— rights on

(a) that the employer of that employee has become insol- g:;‘;{“;;g?’ of

vent ; and

(b) that on the relevant date the employee was entitled
to be paid the whole or part of any debt to which
this section applies,

the Secretary of State shall, subject to the provisions of this
section, pay the employee out of the Redundancy Fund the
amount to which in the opinion of the Secretary of State the
employee is entitled in respect of that debt.

(2) In this section the * relevant date ” in relation to a debt
means the date on which the employer became insolvent or the
date of the termination of the employee’s employment, which-
ever is the later.

(3) This section applies to the following debts: —

(@) any arrears of pay in respect of a period or periods not
exceeding in the aggregate eight weeks ;

(b) any amount which the employer is liable to pay the
employee for the period of notice required by section
1(1) or (2) of the Contracts of Employment Act 1972 1972 c. 53.
(minimum period of notice) or for any failure of the
employer to give the period of notice required by section
1(1) of that Act;

(c) any holiday pay in respect of a period or periods of
holiday, not exceeding six weeks in all, to which the
employee became entitled during the 12 months
immediately preceding the relevant date ;

(d any basic award of compensation for unfair dismissal;
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(¢) any reasonable sum by way of reimbursement of the
whole or part of any fee or premium paid by an
apprentice or articled clerk.

(4) For the purposes of subsection (3)(a) above any such
amount as is referred to in section 63(2) above shall be treated
as if it were arrears of pay.

(5) The total amount payable to an employee in respect of
any debt mentioned in subsection (3) above, where the amount
of that debt is referable to a period of time, shall not exqeed
£80 in respect of any one week or, in respect of a shorter period,
an amount bearing the same proportion to £80 as that shorter
period bears to a week.

(6) The Secretary of State may vary the limit referred to in
subsection (5) above after a review under section 86 below, by
order made in accordance with that section.

(7) A sum shall be taken to be reasonable for the purposes of
subsection (3)(e) above in a case where a trustee in bankruptcy
or liquidator has been or is required to be appointed if it is
admitted to be reasonable by the trustee in bankruptcy or liqui-
dator under section 34 of the Bankruptcy Act 1914 (preferential
claims of apprentices and articled clerks), whether as originally
enacted or as applied to the winding up of a company by section
317 of the Companies Act 1948.

(8) Subsection (7) above shall not apply to Scotland, but in
Scotland a sum shall be taken to be reasonable for the purposes
of subsection (3)(e) above in a case where a trustee in bankruptcy
or liquidator has been or is required to be appointed if it is
admitted by the trustee in bankruptcy or the liquidator for the
purposes of the bankruptcy or winding up.

(9) The provisions of subsections (10) and (11) below shall
apply in a case where one of the following officers (hereafter in
this section referred to as the “ relevant officer ) has been or is
required to be appointed in connection with the employer’s
insolvency, that is to say, a trustee in bankruptcy, a liquidator,
a receiver or manager, or a trustee under a composition or
arrangement between the employer and his creditors or under
a trust deed for his creditors executed by the employer ; and in
this subsection “ liquidator ” and “ receiver * include the Official

Receiver in his capacity as a provisional liquidator or interim
receiver.

(10) Subject to subsection (11) below, the Secretary of State
shall not in such a case make any payment under this section in
respect of any debt until he has received a statement from the
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relevant officer of the amount of that debt which appears to have
been owed to the employee on the relevant date and to remain
unpaid ; and the relevant officer shall, on request by the Secre-

tary of State, provide him, as soon as reasonably practicable,
with such a statement.

(11) Where—

(@) a period of six months has elapsed since the application
for a payment under this section was received by the
Sec(rletary of State, but no such payment has been
made ;

(b) the Secretary of State is satisfied that a payment under
this section should be made ; and

(c) it appears to the Secretary of State that there is likely
to be further delay before he receives a statement about
the debt in question,

then, the Secretary of State may, if the applicant so requests or,
if the Secretary of State thinks fit, without such a request, make
a payment under this section, notwithstanding that no such
statement has been received.

PART II

65.—(1) If, on an application made to him in writing by the Payment
persons competent to act in respect of an occupational pension of unpaid
scheme, the Secretary of State is satisfied that an employer has contributions

become insolvent and that at the time that he did so there

remained unpaid relevant contributions falling to be paid by him scheme.

to the scheme, the Secretary of State shall, subject to the
provisions of this section, pay into the resources of the scheme
out of the Redundancy Fund the sum which in his opinion is
payable in respect of the unpaid relevant contributions.

(2) In this section “relevant contributions ” means contribu-
tions falling to be paid by an employer in accordance with an
occupational pension scheme, either on his own account or on
behalf of an employee; and for the purposes of this section
a contribution of any amount shall not be treated as falling
1o be paid on behalf of an employee unless a sum equal to that
amount has been deducted from the pay of the employee by
way of a contribution from him.

(3) The sum payable under this section in respect of unpaid
contributions of an employer on his own account to an occupa-
tional pension scheme shall be the least of the following
amounts—

(@) the balance of relevant contributions remaining unpaid
“on the date when he became insolvent and payable by
the employer on his own account to the scheme in
respect of the 12 months immediately preceding that
date ;
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(b) the amount certified by an actuary to be necessary for
the purpose of meeting the liability of the scheme on
dissolution to pay the benefits provided by the scheme
to or in respect of the employees of the employer ;

(¢) an amount equal to 10 per cent. of the total amount of
remuneration paid or payable to those employees in
respect of the 12 months immediately preceding the date
on which the employer became insolvent.

(4) For the purposes of subsection (3)(c) above, “ remunera-
tion ” includes holiday pay, maternity pay and any such payment
as is referred to in section 63(2) above.

(5) Any sum payable under this section in respect of unpaid
contributions on behalf of an employee shall not exceed the
amount deducted from the pay of the employee in respect of the
employee’s contributions to the occupational pension scheme
during the 12 months immediately preceding the date on which
the employer became insolvent.

(6) The provisions of subsections (7) to (9) below shall apply
in a case where one of the following officers (hereafter in this
section referred to as the “relevant officer ”) has been or is
required to be appointed in connection with the employers’ insol-
vency, that is to say, a trustee in bankruptcy, a liquidator, a
receiver Or manager, or a trustee under a composition or
arrangement between the employer and his creditors or under
a trust deed for his creditors executed by the employer ; and in
this subsection “ liquidator ” and “ receiver ” include the Official
Recc;iver in his capacity as a provisional liquidator or interim
receiver.

(7) Subject to subsection (9) below, the Secretary of State .
shall not in such a case make any payment under this section
in respect of unpaid relevant contributions until he has received
a statement from the relevant officer of the amount of relevant
contributions which appear to have been unpaid on the date on
which the employer became insolvent and to remain unpaid ;
and the relevant officer shall, on request by the Secretary of State

provide him, as soon as reasonably practicable, with such a
statement.

(8) Subject to supsection (9) below, an amount shall be taken
to be payable, paid or deducted as mentioned in subsection
(3)a) or (c) or subsection (5) above, only if it is so certified by

the relevant officer.
(9) Where—

(a) a period of six months has elapsed since the a licatio
for a payment under this section was receivgg by thrtla

?Ic‘a;:(rlzt?ry of State, but no such payment has been
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(b) the Secretary of State is satisfied that a payment under
this section should be made ; and

(c) it appears to the Secretary of State that there is likely
to be f.urther delay before he receives a statement
or certificate about the contributions in question,

then, the Secretary of State may, if the applicants so request or,
if the Secretary of State thinks fit, without such a request, make
a payment under this section, notwithstanding that no such
statement or certificate has been received.

66.

PaArT II

(1) A person who has applied for a payment under Complaint
section 64 above may, within the period of three months begin-to industrial

ning with the date on which the decision of the Secretary of State tribunal.

on that application was communicated to him or, if that is not
reasonably practicable, within such further period as is reason-
able, present a complaint to an industrial tribunal that—
(a) the Secretary of State has failed to make any such
payment ; or
(b) any such payment made by the Secretary of State is less
than the amount which should have been paid.

(2) Any persons who are competent to act in respect of an
occupational pension scheme and who have applied for a pay-
ment to be made under section 65 above into the resources
of the scheme may, within the period of three months beginning
with the date on which the decision of the Secretary of State on
that application was communicated to them, or, if that is not
reasonably practicable, within such further period as is reason-
able, present a complaint to an industrial tribunal that—

(@) the Secretary of State has failed to make any such
payment ; or

(b) any such payment made by him is less than the amount
which should have been paid.

(3) Where an industrial tribunal finds that the Secretary of
State ought to make a payment under section 64 or 65 above,
it shall make a declaration to that effect and shall also declare
the amount of any such payment which it finds the Secretary
of State ought to make.

67.—(1) Where in pursuance of section 64 above the Secretary Transfer to
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of State makes any payment to an employee in respect of any L‘}esfﬁe‘eé?”

debt to which that section applies— rights and
(@) -any rights and remedies of the employee in respect of remedies.

that debt (or, if the Secretary of State has paid only
part of it, in respect of that part) shall, on the making
of the payment, become rights and remedies of the
Secretary of State ; and
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(b) any decision of an industrial tribunal requiring an
employer to pay that debt to the employee shall have
the effect that the debt or, as the case may be, that part
of it which the Secretary of State has paid, is to be
paid to the Secretary of State.

() There shall be included among the rights and remedies
which become rights and remedies of the Secretary of State
in accordance with subsection (1)(a) above any right to be paid
in priority to other creditors of the employer in accordance
with—

(a) section 33 of the Bankruptcy Act 1914 ;

(b) section 118 of the Bankruptcy (Scotland) Act 1913;
and

(¢) section 319 of the Companies Act 1943,

and the Secretary of State shall be entitled to be so paid in
priority to any other unsatisfied claim of the employee ; and in
computing for the purposes of any of those provisions any limit
on the amount of sums to be so paid any sums paid to the
Secretary of State shall be treated as if they had been paid to
the employee.

(3) Where in pursuance of section 65 above the Secretary of
State makes any payment into the resources of an occupational
pension scheme in respect of any contributions to the scheme,
any rights and remedies in respect of those contributions belong-
ing to the persons competent to act in respect of the scheme
shall, on the making of the payment, become rights and remedies
of the Secretary of State.

(4) Any sum recovered by the Secretary of State in exercising
any right or pursuing any remedy which is his by virtue of this
section shall be paid into the Redundancy Fund.

68.—(1) Where an application is made to the Secretary of
State under section 64 or 65 above in respect of a debt owed, or
contributions to an occupational pension scheme falling to be
made, by an employer, the Secretary of State may require—

(a) the employer to provide him with such information as
the Secretary of State may reasonably require for the

purpose of determining whether the application is well-
founded ; and

(b) any person having the custody or control of any relevant
records or other documents to produce for examination
on behalf of the Secretary of State any such document
in that person’s custody or under his control which

is of such a description as the Secretary of State may
require.
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(2) Any such requirement shall be made by notice in writing Part I
given to the person on whom the requirement is imposed and may
be varied or revoked by a subsequent notice so given.

(3) If a person refuses or wilfully neglects to furnish any
information or produce any document which he has been required
to furnish or produce by a notice under this section he shall be
liable on summary conviction to a fine not exceeding £100.

(4) If a person, in purporting to comply with a requirement of
a notice under this section, knowingly or recklessly makes any
false statement he shall be liable on summary conviction to a
fine not exceeding £400.

69.—(1) For the purposes of sections 64 to 68 above an Interpretation
employer shall be taken to be insolvent if, but only if, in ofss.
England and Wales,— 64 to 68.

(a) he becomes bankrupt or makes a composition or
arrangement with his creditors or a receiving order is
made against him ;

(b) he has died and an order is made under section 130 of
the Bankruptcy Act 1914 for the administration of his 1914 ¢. 59.
estate according to the law of bankruptcy, or by virtue
of an order of the court his estate is being administered
in accordance with rules set out in Part I of Schedule
1 to the Administration of Estates Act 1925; or 1925 ¢. 23.

(c) where the employer is a company, a winding up order
is made or a resolution for voluntary winding up is
passed with respect to it, or a receiver or manager of
its undertaking is duly appointed, or possession is
taken, by or on behalf of the holders of any debentures
secured by a floating charge, of any property of the
company comprised in or subject to the charge.

(2) For the purposes of sections 64 to 68 above an employer
shall be taken to be insolvent if, but only if, in Scotland,—

(@) an award of sequestration is made on his estate or he
executes a trust deed for his creditors or enters into
a composition contract ;

(b) he has died and a judicial factor appointed under
section 163 of the Bankruptcy (Scotland) Act 1913 is 1913 c. 20.
required by that section to divide his insolvent estate
among his creditors ; or

(c) where the employer is a company, a winding up order
is made or a resolution for voluntary winding up is
passed with respect to it or a receiver of its under-
taking is duly appointed.

C
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PArT II (3) In sections 64 to 68 above—
“ holiday pay ” means—
(@) pay in respect of a holiday actually taken ; or

(b) any accrued holiday pay which under the em-
ployee’s contract of employment would in the
ordinary course have become payable to him in
respect of the period of a holiday if his employ-
ment with the employer had continued until he
became entitled to a holiday ;

“ occupational pension scheme” means any scheme or
arrangement which provides or is capable of providing,
in relation to employees in any description of employ-
ment, benefits (in the form of pensions or otherwise)
payable to or in respect of any such employees on the
termination of their employment or on their death or
retirement ;

and any reference in those sections to the resources of

such a scheme is a reference to the funds out of which the

benefits provided by the scheme are from time to time
payable.

Written Written statement of reasons for dismissal
statement of 70.—(1) An employee shall be entitled—

Egli%gssa{?r (a) if he is given by his employer notice of termination of
his contract of employment ;

(b) if his contract of employment is terminated by his
employer without notice ; or

(¢) if, where he is employed under a contract for a fixed
term, that term expires without being renewed under
the same contract,

to be provided by his employer, on request, within 14 days of
that request, with a written statement giving particulars of
the reasons for his dismissal.

(2) An employee shall not be entitled to a written statement
under sgbsection (1) above unless on the effective date of
termination he has been, or will have been, continuously
employed for a period of 26 weeks ending with the last complete
week before that date.

(3) A written statement provided under this section shall be
admissible in evidence in any proceedings.

(4 A complaint may be presented to an industrial tribunal
by an employee against his employer on the ground that the
employer unreasonably refused to provide a written statement
under subsection (1) above or that the particulars of reasons
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given in purported compliance with that subsection are
inadequate or untrue, and if the tribunal finds the complaint well-
founded—

(a) it may make a declaration as to what it finds the em-
ployer’s reasons were for dismissing the employee ;
and

(b) it shall make an award that the employer pay to the
employee a sum equal to the amount of two weeks’
pay.

(5) An industrial tribunal shall not entertain a complaint
under this section relating to the reasons for a dismissal unless
it is presented to the tribunal at such a time that the tribunal
would, in accordance with paragraph 21(4) or (4A) of Schedule 1
to the 1974 Act, entertain a complaint of unfair dismissal in
respect of that dismissal presented at the same time.

(6) For the purposes of Part II of Schedule 4 to this Act as
it applies for the calculation of a week’s pay for the purposes of
this section, the calculation date where the dismissal was with
notice is the date on which the employer’s notice was given and
in any other case is the effective date of termination.

Remedies for unfair dismissal
71.

ParT 11

(1) Where on a complaint under paragraph 17 of Order for
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Schedule 1 to the 1974 Act (unfair dismissal) an industrial reinstatement

tribunal finds that the grounds of the complaint are well-
founded, it shall explain to the complainant what orders for
reinstatement or re-engagement may be made under this section
and in what circumstances they may be made, and shall ask him
whether he wishes the tribunal to make such an order, and if
he does express such a wish the tribunal may make an order
under this section.

(2) An order under this section may be an order for reinstate-
ment (in accordance with subsections (3) and (4) below) or an
order for re-engagement (in accordance with subsection (5)
below), as the tribunal may decide, and in the latter case may
be on such terms as the tribunal may decide.

(3) An order for reinstatement is an order that the employer
shall treat the complainant in all respects as if he had not been
dismissed, and on making such an order the tribunal shall
specify—

(@) any amount payable by the employer in respect of
any benefit which the complainant might reasonably
be expected to have had but for the dismissal,
including arrears of pay, for the period between the
date of termination of employment and the date of
reinstatement ;

C2

or re-
engagement.
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(b) any rights and privileges, including seniority and
pension rights, which must be restored to the employee ;
and

(c) the date by which the order must be complied with.

(4) Without prejudice to the generality of subsection (3)
above, if the complainant would have benefited from an
improvement in his terms and conditions of employment had
he not been dismissed, an order for reinstatement shall require
him to be treated as if he had benefited from that improvement
from the date on which he would have done so but for being
dismissed.

(5) An order for reengagement is an order that the com-
plainant be engaged by the employer, or by a successor of the
employer or by an associated employer, in employment com-
parable to that from which he was dismissed or other suitable
employment, and on making such an order the tribunal shall
specify the terms on which re-engagement is to take place
including—

(@) the identity of the employer ;
(b) the nature of the employment ;
(c) the remuneration for the employment ;

(d) any amount payable by the employer in respect of
any benefit which the complainant might reasonably
be expected to have had but for the dismissal, including
arrears of pay, for the period between the date of
termination of employment and the date of
re-engagement ;

(e) any rights and privileges, including seniority and pension
rights, which must be restored to the employee ; and

(f) the date by which the order must be complied with.

(6) In exercising its discretion under this section the tribunal
shall first consider whether to make an order for reinstatement
and in so doing shall take into account the following considera-
tions, that is to say—

(@) whether the complainant wishes to be reinstated ;
(b) whether it is practicable for the employer to comply
with an order for reinstatement ;

() where the complainant caused or contributed to some
extent to the dismissal, whether it would be just to
order his reinstatement,

(7 I_f the tribunal decides not to make an order for reinstate-
ment it shall then consider whether to make an order for
re-engagement and if so on what terms: and in so doing the
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tribunal shall take into account the following considerations,
that is to say—

(@) any wish expressed by the complainant as to the nature
of the order to be made;

(b) whether it is practicable for the employer or, as the

case may be, a successor or associated employer to

comply with an order for re-engagement ;

(c) where the complainant caused or contributed to some
extent to the dismissal, whether it would be just to
order his re-engagement and if so on what terms ;

and except in a case where the tribunal takes into account
contributory fault under paragraph (¢) above it shall, if it
orders re-engagement, do so on terms which are, so far as is
reasonably practicable, as favourable as an order for
reinstatement.

(8) Where in any case an employer has engaged a permanent
replacement for a dismissed employee the tribunal shall not take
that fact into account in determining, for the purposes of sub-
section (6)(b) or (7)(b) above whether it is practicable to comply
with an order for reinstatement or re-engagement unless the
employer shows—

(@) that it was not practicable for him to arrange for the
dismissed employee’s work to be done without engaging
a permanent replacement ; or

(b) that he engaged the replacement after the lapse of a
reasonable period, without having heard from ‘the dis-
missed employee that he wished to be reinstated or
re-engaged, and that when the employer engaged the
replacement it was no longer reasonable for him to
arrange for the dismissed employee’s work to be done
except by a permanent replacement.

@) In calculating for the purpose of subsection (3)(a) or (5)(d)
above any amount payable by the employer the tr_1bugal shall
take into account, so as to reduce the employer’s liability, any
sums received by the complainant in respect of the period
between the date of termination of employment and the date of

reinstatement or re-engagement by way of—
(@) wages in lieu of notice or ex gratia payments paid by
the employer ;
(b) remuneration paid in respect of employment with
another employer ;
and such other benefits as the tribunal thinks appropriate in
the circumstances.
C3

PART II
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i i de and the

Part II 72.—(1) If an order under section 71 above 1s ma
Enforcement complainant is reinstated or, as the case may })e, rq-telilg?fed
of s. 71 but the terms of the order are not fully complied with, then,

order and ect to paragraph 20 of Schedule 1 to the 1974 Act (limit

compensation. glribg:ompengatioir), pan industrial tribunal shall make an award
of compensation, to be paid by the employer to the employee,
of such amount as the tribunal thinks fit having regard to
the loss sustained by the complainant in consequence of the
failure to comply fully with the terms of the order.

(2) Subject to subsection (1) above, if an order under
section 71 above is made but the complamam is not re{nstated
or, as the case may be, re-engaged in accordance with the

order—

(@) the tribunal shall make an award of compensation for
unfair dismissal, calculated in accordance with sections
73 to 76 below, to be paid by the employer to the
employee ; and

(b) unless the employer satisfies the tribunal that it was
not practicable to comply with the order, the tribunal
shall make an additional award of compensation to be
paid by the employer to the employee of an amount—

(i) where the dismissal is of a description referred
to in subsection (3) below, not less than 26 or more
than 52 weeks’ pay, or

(i) in any other case, not less than 13 or more
than 26 weeks’ pay.

(3) The descriptions of dismissal in respect of which an
employer may incur a higher additional award in accordance
with subsection (2)(b)(i) above are the following, that is to say,—

(@) a dismissal which is unfair by virtue of paragraph 6(4)
or (5) of Schedule 1 to the 1974 Act (dismissal for
membership or non-membership of a trade union, or
for taking part in the activities of an independent trade
union) ;

(b) a dismissal which is an unlawful act of discrimination

1968 c. 71. ?g6§rirtue of section 3(1) of the Race Relations Act

(c) a dismissal which is an act of discrimination (within

the meaning of the Sex Discriminatio
which is unlawful by virtue of that Act. o Act 1973)

1975 c. 65.

(4) Where in any case an employer has engaged
replacement for a dismissed employee the tribgufal sﬁaﬁegzyltartfl?;
that fact into account in determining, for the purposes of sub-
section (2)(b) above whether it was. practicable to comply with
the order for reinstatement or re-engagement unless the employer
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shows that it was not practicable for him to arrange for the dis-
missed employee’s work to be done without engaging a permanent
replacement.

(5) If on a complaint under paragraph 17 of Schedule 1 to
the 1974 Act the tribunal finds that the grounds of the complaint
are well-founded, and no order is made under section 71 above
the tribunal shall make an award of compensation for unfair
dismissal, calculated in accordance with sections 73 to 76 below,
to be paid by the employer to the employee.

(6) Where in any case the tribunal makes an award of com-
pensation for unfair dismissal, calculated in accordance with
sections 73 to 76 below, and the tribunal finds that the com-
plainant has unreasonably prevented an order under section 71
above from being complied with, it shall, without prejudice to
the generality of section 76(4) below, take that conduct into
account as a failure on the part of the complainant to mitigate
his loss.

(7) For the purposes of Part II of Schedule 4 as it applies for
the calculation of a week’s pay for the purpose of subsection
(2)(b) above, the calculation date where the dismissal was with
notice is the date on which the notice was given and in any
other case the effective date of termination.

(8) Notwithstanding anything in the said Part II, the amount
of a week’s pay for the purpose of calculating an additional
award under subsection (2)(b) above shall not exceed £80.

PArT U1
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73. Where a tribunal makes an award of compensation for Compensation
unfair dismissal under section 72(2)(a) or (5) above, the award for unfair
shall consist of a basic award (calculated in accordance with dismissal.

sections 74 and 75 below) and a compensatory award (calculated
in accordance with section 76 below).

74.—(1) The amount of the basic award shall be the amount Calculation of

calculated in accordance with subsections (3) to (7) and sections basic award.

75(1) to (6) below, subject to the following provisions of this Act,
namely—

(a) subsection (2) below (which provides for an award of
two weeks’ pay in certain cases) ;
(b) section 75(7) below (which provides for the amount of
. the award to be reduced where the employee contri-
buted to the dismissal) ;
(c) section 75(8) below (which provides for the amount of
the award to be reduced where the employee received a
payment in respect of redundancy) ; and

C4
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Part 11 (d) section 77 below (which prohibits double compensatiqn
where compensation in respect of the same matter 13
1975 c. 65. also awarded under the Sex Discrimination Act 1975).

() In the following cases the amount of the basic award shall
be two weeks’ pay:—

(a) where the tribunal finds that the reason or principal
reason for the dismissal of the employee was that he
was redundant and the employee—

() by virtue of section 2(5) or (6) of the

1965 c. 62. Redundancy Payments Act 1965 (unreasonable
refusal or relinquishment of suitable alternative

employment) is not, or if he were otherwise entitled

would not be, entitled to a redundancy payment ; or

(i) by virtue of the operation of section 3(3) of
that Act (renewal of employment or re-engagement)
is not treated as dismissed for the purposes of Part I
of that Act; '

(b) where the amount calculated in accordance with sub-
sections (3) to (7) and section 75(1) to (7) below is less
than the amount of two weeks’ pay.

(3) The amount of the basic award shall be calculated by
reference to the period, ending with the effective date of termina-
tion, during which the employee has been continuously
employed, by starting at the end of that period and reckoning
backwards the numbers of years of employment falling within
that period, and allowing—

(a) one and a half weeks’ pay for each such year of employ-
ment which consists wholly of weeks in which the
employee was not below the age of 41 ;

(b) one week’s pay for each such year of employment which
consists wholly of weeks in which the employee was
below the age of 41 and was not below the age of 22 ;
and

(c) half a week’s pay for each such year of employment
which consists wholly of weeks in which the employee
Ygs below the age of 22 and was not below the age of

(4) In ascertaining for the purpose of subsection (3) above
the period for which an employee has been continuously
employed, where the effective date of termination falls to be
determined in accordance with paragraph 5(6) of Schedule 1
to the 1974 Act, a period falling within such an interval as is
referred to in paragraph 30(1A) of that Schedule (period of
continuous employment) shall count as a period of employment
notwithstanding that it does not count under Schedule 1

1972 ¢. 53.  to the Contracts of Employment Act 1972 (computation of period
: of employment).
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(5) Where in reckoning the number of years of employment
in accordance with subsection (3) above 20 years of employ-
ment have been reckoned no account shall be taken of any year
of employment earlier than those 20 years.

(6) Where in the case of an employee the effective date of
termination is after the specified anniversary the amount of the
basic award calculated in accordance with subsections (3) to
(5) above shall be reduced by the appropriate fraction.

(7) In subsection (6) above ‘the specified anniversary” in
relation to a man means the 64th anniversary of the day of his
birth, and in relation to a woman means the 59th anniversary
of the day of her birth, and “ the appropriate fraction ” means
the fraction of which—

(@) the numerator is the number of whole months reckoned
from the specified anniversary in the period beginning
with that anniversary and ending with the effective date
of termination ; and

(b) the denominator is 12.

75~(1) For the purposes of Part II of Schedule 4 to this
Act as it applies for the calculation of a week’s pay for the
purposes of section 74 above, the calculation date is, subject to
subsection (3) below, the date on which notice would have been
given by the employer had the conditions referred to in sub-
section (2) below been fulfilled (whether those conditions were
in fact fulfilled or not).

(2) Those conditions are that the contract was terminable by
notice and was terminated by the employer giving such notice
as is required to terminate that contract by section 1(1) of the
Contracts of Employment Act 1972 (minimum period of notice),
and that the notice expired on the effective date of termination.

(3) Where by virtue of paragraph 5(6) of Schedule 1 to the
1974 Act a date is to be treated as the effective date of termina-
tion for the purposes of section 74(3) above which is later than
the effective date of termination as defined by paragraph 5(5)
of that Schedule, then, for the purposes of Part II of Schedule 4
to this Act as it applies for the calculation of a week’s pay for
the purpose of section 74 above, the calculation date is the
effective date of termination as defined by the said paragraph
5(5).

(4) Notwithstanding anything in the said Part II, the amount
of a week’s pay for the purpose of calculating a basic award
shall not exceed £80.

(5) The Secretary of State may, after a review under section
86 below, vary the limit referred to in subsection (4) above by
order made in accordance with that section.
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(6) Without prejudice to the generality of the power to
make transitional provision in an order under subsection ()]
above, such an order may provide that it shall apply in the
case of a dismissal in relation to which the effective date of
termination for the purposes of this subsection (as defined by
paragraph 5(6) of Schedule 1 to the 1974 Act) falls after the
order comes into operation, notwithstanding that the effective
date of termination for the purposes of other provisions of this
Act or the 1974 Act (as defined by paragraph 5(5) of Schedule 1
to the 1974 Act) falls before the order comes into operation.

(7) Where the tribunal finds that the dismissal was to any
extent caused or contributed to by any action of the com-
plainant it shall, except in a case where the dismissal was by
reason of redundancy, reduce the amount of the basic award
by such proportion as it considers just and equitable having
regard to that finding.

(8) The amount of the basic award shall be reduced or, as the
case may be, be further reduced, by the amount of any redun-
dancy payment awarded by the tribunal under the Redundancy
Payments Act 1965 in respect of the same dismissal or of any
payment made by the employer to the employee on the ground
that the dismissal was by reason of redundancy, whether in
pursuance of the said Act of 1965 or otherwise.

76.—(1) Subject to paragraph 20 of Schedule 1 to the 1974
Act (limit on compensation) and to section 77 below, the
amount of the compensatory award shall be such amount as
the tribunal considers just and equitable in all the circum-
stances having regard to the loss sustained by the complainant
in consequence of the dismissal in so far as that loss is
attributable to action taken by the employer.

(2) The said loss shall be taken to include—

(@) any expenses reasonably incurred by the complainant
in consequence of the dismissal, and

(b) subject to subsection (3) below, loss of any benefit
which he might reasonably be expected to have had
but for the dismissal.

(3) The said loss, in respect of any loss of any entitlement
or potential entitlement to, or expectation of, a payment on
account of dismissal by reason of redundancy, whether in
pursuance of the Redundancy Payments Act 1965 or otherwise,
shall include only the loss referable to the amount, if any, by
which the amount of that payment would have exceeded the
amount of a basic award (apart from any reduction under
section 75(7) or (8) above) in respect of the same dismissal.
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(4) In ascertaining the said loss the tribunal shall apply the
same rule concerning the duty of a person to mitigate his
loss as applies to damages recoverable under the common
law of England and Wales or of Scotland, as the case may be.

(5) In determining for the purposes of subsection (1) above
how far any loss sustained by the complainant was attributable
to action taken by the employer no account shall be taken of
any pressure which, by calling, organising, procuring or financing
a strike or other industrial action, or threatening to do so, was
exercised on the employer to dismiss the employee, and that
question shall be determined as if no such pressure had been
exercised.

(6) Where the tribunal finds that the dismissal was to any
extent caused or contributed to by any action of the complainant
it shall reduce the amount of the compensatory award by such
proportion as it considers just and equitable having regard to
that finding.

(7) If the amount of any payment made by the employer to
the employee on the ground that the dismissal was by reason of

redundancy, whether in pursuance of the Redundancy Payments 1965 ¢. 62.

Act 1965 or otherwise, exceeds the amount of the basic award
which would be payable but for section 75(8) above that excess
shall go to reduce the amount of the compensatory award.

PART 11

67

77.—(1) Where compensation falls to be awarded in respect Compensation

of any act both under the Sex Discrimination Act 1975 and
under the provisions of this Act relating to unfair dismissal,
an industrial tribunal shall not award compensation under

that Act or this Act in respect of any loss or other matter dismissal.

which is or has been taken into account under the other Act by 1975 c. 65.

the tribunal or another industrial tribunal in awarding com-
pensation on the same or another complaint in respect of that
act.

(2) Without prejudice to paragraph 20 of Schedule 1 to the
1974 Act (limit on compensation), whether as set out in Part III
of Schedule 16 to this Act or as applied by section 65 of the Sex
Discrimination Act 1975, in a case to which subsection (1) above
applies the aggregate of the following amounts of compensation
awarded by an industrial tribunal, that is to say—

(@) any compensation awarded under the said Act of 1975 ;
and

(b) any compensation awarded under section 72(1) above
or, as the case may be, which is calculated in accord-
ance with section 76 above,

shall not exceed the limit for the time being imposed by the
said paragraph 20.

for act which
is both sex
discrimination
and unfair



68 c.71 Employment Protection Act 1975

Part I 78.—(1) An employee who presents a cqmp!aint to an
Interim relief  industrial tribunal that he has been qnfa;rly dismissed by his
pending employer and that the reason for the dismissal (or, if more than

3??3‘;;‘;’1:&‘;"01: one, the principal reason) was that the employee—

unfair dismissal. (@) was, or proposed to become, a member of a particular
independent trade union, or

(b) had taken, or proposed to take, part at any appropriate

time in the activities of a particular independent trade

union of which he was or proposed to become a

member ;
may, subject to the following provisions of this section, apply
to the tribunal for an order under the following provisions of

this section.

(2) An industrial tribunal shall not entertain an application
under this section unless—

(@) it is presented to the tribunal before the end of the
period of seven days immediately following the effec-
tive date of termination (whether before, on or after
that date) ; and

(b) before the end of that period there is also so presented
a certificate in writing signed by an authorised official
of the independent trade union of which the employee
was or had proposed to become a member stating that
on the date of the dismissal the employee was or had
proposed to become a member of the union and that
there appear to be reasonable grounds for supposing
that the reason for his dismissal (or, if more than one,
the principal reason) was one alleged in the complaint.

(3) An industrial tribunal shall determine an application under
this section as soon as practicable after receiving the application
and the relevant certificate, but shall, at least seven days before
the date of the hearing, give the employer a copy of the applica-
tion and certificate, together with notice of the date, time and
place of the hearing.

(4) An industrial tribunal shall not exercise any power it has
of postponing the hearing in the case of an application under this
section except where the tribunal is satisfied that special
circumstances exist which justify it in doing so.

(5) If on hearing an application under this section it appears to
an industrial tribunal that it is likely that on determining the
complaint to which the application relates the tribunal will find
that the complainant was unfairly dismissed and that the reason
for the dismissal or (if more than one, the principal reason) was
a reason mentioned in subsection (1) above, the tribunal shall
announce its findings and explain to both parties (if present)
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what powers the tribunal may exercise on an application under
this section and in what circumstances it may exercise them, and
shall ask the employer (if present) whether he is willing, pending
the determination or settlement of the complaint—

(@) to reinstate the employee, that is to say, to treat the
employee in all respects as if he had not been dis-
missed ; or

(b) if not, to re-engage him in another job on terms and
conditions not less favourable than those which would

have been applicable to him if he had not been
dismissed.

(6) In subsection (5) above “terms and conditions not less
favourable than those which would have been applicable to
him if he had not been dismissed ” means, as regards seniority,
pension rights and other similar rights, that the period prior to
the dismissal shall be regarded as continuous with his employ-
ment following the dismissal.

(7) If the employer states that he is willing to reinstate the
employee, the tribunal shall make an order to that effect.

(@) If the employer states that he is willing to re-engage the
employee in another job and specifies the terms and conditions
on which he is willing to do so, the tribunal shall ask the
employee whether he is willing to accept the job on those terms
and conditions, and—

(a) if the employee is willing to accept the job on those
terms and conditions, the tribunal shall make an order
to that effect ; and .

(b) if the employee is unwilling to accept the job on those
terms and conditions, then, if the tribunal is of the
opinion that the refusal is reasonable, the tribunal shall
make an order for the continuation of his contract
of employment, but otherwise the tribunal shall make
no order under this section.

(9) If on the hearing of an application under this section the
employer fails to attend before the tribunal or he states that he
is unwilling either to reinstate the employee or re-engage him as
mentioned in subsection (5) above, the tribunal shall make an
order for the continuation of the employee’s contract of employ-
ment.

(10) In this section—
“ appropriate time ” has the same meaning as in section
-53 above ;
« authorised official , in relation to a trade union, means an
official of the union authorised by the union to act for
the purposes of this section ;

PArT II
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and any reference to the date of dismissal is a reference—

(@) where the employee’s contract of employment was ter-
minated by notice (whether given by his employer or
by him), to the date on which the employer’s notice

was given ; and
(b) in any other case, to the effective date of termination.

(11) A document purporting to be an authorisation of an
official by a trade union to act for the purposes of this section
and to be signed on behalf of the union shall be taken to be such
an authorisation unless the contrary is proved, and a document
purporting to be a certificate signed by such an official shall be
taken to be signed by him unless the contrary is proved.

79.—(1) An order for the continuation of a contract of
employment under section 78 above shall be an order that the
contract of employment, if it has been terminated, shall continue
in force as if it had not been terminated and if not shall on its
termination continue in force, in either case until the deter-
mination or settlement of the complaint and only for the
purposes of pay or any other benefit derived from the employ-
ment, seniority, pension rights and other similar matters and for
the purpose of determining for any purpose the period for which
the employee has been continuously employed.

(2) Where the tribunal makes any such order it shall specify
in the order the amount which is to be paid by the employer
to the employee by way of pay in respect of each normal pay
period or part of any such period falling between the date of the
dismissal and the determination or settlement of the complaint
and, subject to subsection (5) below, the amount so specified
shall be that which the employee could reasonably have been
expected to earn during that period or part, and shall be paid,
in the case of a payment for any such period falling wholly or
partly after the order, on the normal pay day for that period and,
in the case of a payment for any past period, within a time so
specified.

(3) If an amount is payable by way of pay in pursuance of
any such order in respect only of part of a normal pay period
the amount shall be calculated by reference to the whole period
and be reduced proportionately.

) (4) Any payment made to an employee by an employer under
his contract of employment, or by way of damages for breach
of that contract, in respect of any normal pay period or part
of any such period shall go towards discharging the employer’s
liability in respect of that period under subsection (2) above, and
conversely any payment under subsection (2) above in respect of
any period shall go towards discharging any liability of the
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employer under, or in respect of breach of, the contract of
employment in respect of that period.

(5) If an employee, on or after being dismissed by his
employer, receives a lump sum which, or part of which, is in
lieu of wages but is not referable to any normal pay period, the
tribunal shall take the payment into account in determining the
amount of pay to be payable in pursuance of any such order.

(6) For the purposes of this section the amount which an
employee could reasonably have been expected to earm, his

normal pay period and the normal pay day for each such period

shall be determined as if he had not been dismissed.

80.

PArT II
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(1) At any time between the making of an order by an Supplementary

industrial tribunal under section 78 above and the determination Provisions as to

or settlement of the complaint to which it relates, the employer
or the employee may apply to the tribunal for the revocation or
variation of the order on the ground of a relevant change of
circumstances since the making of the order, and that section
shall apply to the application as it applies to an application for
an order under that section except that—

(@) no certificate need be presented to the tribunal under
subsection (2)(b), and no copy of the certificate need
be given to the employer under subsection (3), of that
section ; and

(b) in the case of an application by an employer, for the
reference in the said subsection (3) to the employer
there shall be substituted a reference to the employee.

~(2) If on the application of an employee an industrial tribunal
is satisfied that the employer has not complied with the terms of
an order for the reinstatement or re-engagement of the employee
under section 78(7) or (8) above,—

(a) the tribunal shall make an order for the continuation
of the employee’s contract of employment and section
79 above shall apply to an order under this subsection
as it applies to an order for the continuation of a
contract of employment under section 78 above ; and

(b) the tribunal shall also order the employer to pay the
employee such compensation as the tribunal considers
_just and equitable in all the circumstances having
regard to the infringement of the employee’s right to

be reinstated or re-engaged in pursuance of the order
under section 78(7) or (8) above and to any loss suffered

by the employee in consequence of the non-compliance.

interim relief.
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ParT I (3) If on the application of an employee an industrial tribunal
is satisfied that the employer has not complied with the terms of
an order for the continuation of a contract of employment,

then—

(@) if the non-compliance consists of a failure to pay an
amount by way of pay specified in the order, the
tribunal shall determine the amount of pay owed by
the employer to the employee on the date of the deter-
mination, and, if on that date the tribunal also deter-
mines the employee’s complaint that he has been
unfairly dismissed by his employer, the tribunal shall
specify that amount separately from any other sum
awarded to the employee ; and

(b) in any other case, the tribunal shall order the employer
to pay the employee such compensation as the tribunal
considers just and equitable in all the circumstances
having regard to any loss suffered by the employee
in consequence of the non-compliance.

(4) An industrial tribunal hearing an application under section
78 above or this section may consist of a President of Industrial
Tribunals, the chairman of the tribunal or a member of a panel
of chairmen of such tribunals for the time being nominated by
a President to hear such applications.

Itemised pay statement

iigﬁgetg . 81. Every employee shall have the right to be given by his
statement ©  employer at or before the time at which any payment of wages
or salary is made to him an itemised pay statement, in writing,

containing the following particulars, that is to say,—
(a) the gross amount of the wages or salary ;

(b) the amounts of any variable and, subject to section 82
below, any fixed deductions from that gross amount
and the purposes for which they are made;

(c) the net amount of wages or salary payable ; and

(d) where different parts of the net amount are paid in
different ways, the amount and method of payment of

each part-payment.

- Standing 82.—(1) A pay statement given in accordance with section 81
;{c:;;ment of above need not contain separate particulars of a fixed deduction
deductions. It it contains instead an aggregate amount of fixed deductions,
including that deduction, and the employer has given to the

employee, at or before the time at which that pay statement

is given, a standing statement of fixed deductions, in writing,
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which contains the following particulars of each deduction Parrll
comprised in that aggregate amount, that is to say,— -

(a) the amount of the deduction ;
(b) the intervals at which the deduction is to be made ; and
(c) the purpose for which it is made,

and which, in accordance with subsection (4) below, is effective
at the date on which the pay statement is given.

(2) A standing statement of fixed deductions may be amended,
whether by addition of a new deduction or by a change in the
particulars or cancellation of an existing deduction, by notice
in writing, containing particulars of the amendment, given by
the employer to the employee.

(3) An employer who has given to an employee a standing
statement of fixed deductions shall, within the period of 12
months beginning with the date on which the first standing
statement was given and at intervals of not more than 12 months
thereafter, re-issue it in a consolidated form incorporating any
amendments notified in accordance with subsection (2) above.

(4) A standing statement of fixed deductions shall become
effective, for the purposes of subsection (1) above, on the date
on which it is given to the employee and shall cease to have
effect on the expiration of the period of 12 months beginning
with that date, or, where it is re-issued in accordance with sub-
section (3) above, the expiration of the period of 12 months
beginning with the date on which it was last re-issued.

83. The Secretary of State may by order— Supplementary.

(@) vary the provisions of sections 81 and 82 above as to the
particulars which must be included in a pay statement
or a standing statement of fixed deductions by adding
items to or removing items from the particulars listed in
those sections or by amending any such particulars ;
and

(b) vary the provisions of section 82(3) and (4) above so
as to shorten or extend the periods of 12 months
referred to in those subsections, or those periods as
varied from time to time under this section.

84.—(1) Where an employer is required by section 81 above Reference to
to give any employee a pay statement and he does not do so, ;‘r‘i‘lij“s;;‘lal
the employee may require a reference to be made to an industrial unat
tribunal to determine what particulars ought to have been
included in a statement so as to comply with the requirements
of that section.
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(2) Where a pay statement, or a standing statement of fixed
deductions, purporting to comply with section 81 or 82(1) above,
has been given to an employee and a question arises as to the
particulars which ought to have been included in that statement
so as to comply with the requirements of section 81, or, as the
case may be, section 82(1), either the employer or the erpployee
may require that question to be referred to and determined by
an industrial tribunal.

(3) In this section a question as to the particulars which ought
to have been included in a statement does not include a question
solely as to the accuracy of an amount stated in any such

particulars.

(4) An industrial tribunal shall not entertain a reference under
this section in a case where the employment to which the reference
relates has ceased unless an application requiring the reference
to be made is made before the end of the period of three
months beginning with the date on which the employment
ceased.

(5) Where on a reference under this section an industrial
tribunal finds that an employer has failed to give an employee
any pay statement in accordance with section 81 above or that a
pay statement or standing statement of fixed deductions does
not, in relation to a deduction, contain the particulars required
to be included in that statement by that section or section 82(1)
above—

(@) the tribunal shall make a declaration to that effect ; and

(b) where the tribunal further finds that any unnotified
deductions have been made from the pay of the
employee during the period of 13 weeks immediately
preceding the date of the application for the reference
(whether or not the deductions were made in breach
of the contract of employment), the tribunal may order
the employer to pay the employee a sum not exceeding
the aggregate of the unnotified deductions so made.

In this subsection “unnotified deduction” means a deduction
made without the employer giving the employee, in any pay
statement or standing statement of fixed deductions, the
pgrticulars of that deduction required by section 81 or 82(1)
above.

Normal working hours and a week’s pay

85.—(1) Schedule 4 to this Act shall have effect for calculating
for the purposes of this Act, the Redundancy Payments Act
1965, the Contracts of Employment Act 1972, and the 1974
Act the normal working hours and the amount of a week’s
pay of any employee and, in the case of the said Acts of 1965
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and 1972, shall have effect instead of the relevant provisions
of paragraph 5 of Schedule 1 and of Schedule 2 to the said
Act of 1965 and of Schedule 2 to the said Act of 1972.

(2) In consequence of subsection (1) above, Schedule 2 to the
said Act of 1972 shall have effect (as respects the liability of
an employer to an employee for the period of notice required
by s‘eAction 1(1) or (2) of that Act), as set out in Schedule 5 to
this Act.

ParT I

86.—(1) The Secretary of State shall in each calendar year, Review of
beginning with the first year after that in which this section first limits.

comes into force, review—
(@) the limits referred to in section 25 above ;
(b) the limit referred to in section 64(5) above ; and
(c) the limits imposed by paragraph 5(4) of Schedule 1 to
the Redundancy Payments Act 1965 and by section
72(8) or 75(4) above on the amount of a week’s pay for
the purposes of those provisions ;

and shall determine whether any of those limits should be
varied.

(2) In making a review under this section the Secretary of
State shall consider—
(a) the general level of earnings obtaining in Great Britain
at the time of the review ;
(b) the national economic situation as a whole ; and
(¢) such other matters as he thinks relevant.

(3) If on a review under this section the Secretary of State
determines that, having regard to the considerations mentioned
in subsection (2) above, any of those limits should be varied,
he shall prepare and lay before each House of Parliament the
draft of an order giving effect to his decision.

(4) Where a draft of an order under this section is approved
by resolution of each House of Parliament the Secretary of State
shall make an order in the form of the draft.

(5) If, following the completion of an annual review under
this section, the Secretary of State determines that any of the
limits referred to in subsection (1) above should not be varied,
he shall lay before each House of Parliament a report containing
a statement of his reasons for that determination.

(6) The Secretary of State may at any time, in addition to the
annual review provided for in subsection (1) above, conduct a
further review of the limits mentioned in subsection (1) above,
so as to determine whether any of those limits should be varied,
and subsections (2) to (4) above shall agply to such a review as
if it were a review under subsection (1) above.

5
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ParT 11 Employment Appeal Tribunal
Establishment  87.—(1) For the purpose of hearing appeals under section 88
and . below there shall be a tribunal to be known as the Employ-
membershid 1 ont Appeal Tribunal (hereafter in this Act referred to as “ the
of Employment : ”
Appeal Appeal Tribunal ”).
Tributal (2) The Appeal Tribunal shall consist of—

(@) such number of judges as may be nominated from
time to time by the Lord Chancellor from among the
judges (other than the Lord Chancellor) of the High
Court and the Court of Appeal ;

(b) at least one judge of the Court of Session nominated
from time to time by the Lord President of that
Court ; and

(c) such number of other members as may be appointed
from time to time by Her Majesty on the joint recom-
mendation of the Lord Chancellor and the Secretary
of State.

(3) The members of the Appeal Tribunal appointed under
subsection (2)(c) above shall be persons who appear to the Lord
Chancellor and the Secretary of State to have special knowledge
or experience of industrial relations, either as representatives of
employers or as representatives of workers.

(4) The Lord Chancelior shall, after consultation with the Lord
President of the Court of Session, appoint one of the judges
nominated under subsection (2) above to be President of the
Appeal Tribunal.

(5) No judge shall be nominated a member of the Appeal
Tribunal except with his consent.

(6) The provisions of Schedule 6 to this Act shall have effect
¥1§g reSf;ect to the Appeal Tribunal and proceedings before the
ribunal.

Appeals from 88.—(1) An appeal shall lie to the Appeal Tribunal on a

ilrli%frgilzlan 4 Question of law arising from any decision of, or arising in any
Certification  Proceedings before, an industrial tribunal under, or by virtue of,
Officer. the following Acts—
1965 c. 62. (a) the Redundancy Payments Act 1965 ;
1970 c.41. (b) the Equal Pay Act 1970 ;
1972 ¢. 53. (c) the Contracts of Employment Act 1972 ;
(d) the 1974 Act;
1975 c. 65. (e) the Sex Discrimination Act 1975 ;

(f) this Act.
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(2) The Appeal Tribunal shall hear appeals on questions Parr N
of law arising in any proceedings before, or arising from any
decision of, the Certification Officer under the following enact-
ments—

(a) sections 3, 4 and 5 of the Trade Union Act 1913 ; 2 & 3 Geo. 5.

(b) section 4 of the Trade Union (Amalgamations, etc.) Act 19;:-4 30.
1964. c. 24.

(3) The Appeal Tribunal shall hear appeals on questions
of fact or law arising in any proceedings before, or arising from
any decision of, the Certification Officer under the following
enactments—

(a) section 8 of the 1974 Act;
(b) section 8 above.

(4) Without prejudice to section 13 of the Administration of 1960 c. 65.
Justice Act 1960 (appeal in case of contempt of court), an
appeal shall lie on any question of law from any decision or order
of the Appeal Tribunal with the leave of the Tribunal or of the
Court of Appeal, or as the case may be, the Court of Session,—
(@) in the case of proceedings in England and Wales, to the
Court of Appeal ;

(b) in the case of proceedings in Scotland, to the Court of
Session.

(5) No appeal shall lie except to the Appeal Tribunal from
any decision of an industrial tribunal under the Acts listed in
subsection (1) above or from any decision of the Certification
Officer under the enactments listed in subsections (2)-and (3)
above.

Part II1
REGULATION OF TErMS AND CONDITIONS OF EMPLOYMENT

W ages councils and statutory joint industrial councils

89.—(1) The Service shall perform those functions under the Amendments
Wages Councils Act 1959 which immediately before the com- of Wages
mencement of this section were performed by a commission of g‘c’?‘;glsl;
inquiry, and accordingly for any reference in that Act to a com- 1959 6‘9
mission of inquiry there shall be substituted a reference to the ey
Service.

(2) For the following provisions of that Act, that is to say—

(@) section 11 (power to fix remuneration and holidays) ;

(b) section 12 (effect and enforcement of wages regulation
orders) ;

(0) Schedule 2 (constitution, etc., of wages councils and
central co-ordinating committees) ;



78

ParT I

Conversion
of wages
councils to
statutory
joint
industrial
councils.

Functions
of statutory
joint
industrial
councils.

1959 ¢. 69

c.71 Employment Protection Act 1975

there shall be respectively substituted the sections _and Schedl:'de
set out in Parts II.)eII and III of Schedule 7 to this Act (which
reproduce those provisions with the amendments broadly
described in the note at the beginning of each Part).

(3) The other provisions of that Act shall have effect subject to
the amendments set out in Part IV of that Schedule, being minor
amendments and amendments consequential on subsections (1)

and (2) above.

90.—(1) The Secretary of State may by order made in accord-
ance with the following provisions of this section provide that
a wages council shall become a statutory joint industrial council
having the functions conferred by section 91 below.

(2) The Secretary of State may make an order under this
section with respect to a wages council—

(@) on an application made to him by the employers’
association or trade union nominated in relation to
the council or by that association and union jointly; or

(b) without an application under paragraph (a) above, but
after consultation with the employers’ association and
trade union so nominated.

(3) An order under this section shall not be made on an
application by an employers’ association or trade union alone
unless the Secretary of State has consulted every employer’s
association and trade union nominated in relation to the wages
council in question and (whether so nominated or not) all
organisations of employers and workers which in his opinion
represent a substantial proportion of employers and workers
respectively in relation to whom that council operates.

(4) The Secretary of State shall before making an order under
this section refer the question whether he should do so to the
Service, and the Service shall inquire into it and report on that
question.

(5) Part I of Schedule 8 to this Act shall have effect with
respect to the constitution, officers and proceedings of statutory
joint industrial councils and Part II of that Schedule shall have
effect with respect to the transition of a wages council to a
statutory joint industrial council.

91. A statutory joint industrial council shall have in relation
to the workers and employers within its field of operation the
functions which a wages council has under Part II of the Wages
Cguqc1l§ Act 1959 in relation to the workers and employers
within its field of operation, and that Part shall apply to a
statutory joint industrial council and the workers and employers
within its field of operation as it applies to a wages council
and the workers and employers within its field of operation.
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92.—(1) If in the opinion of either the persons appointed t0  Parr Il
represent employers or the persons appointed to represent Disputes
workers on a statutory joint industrial council, a dispute has between
arisen on any question and cannot be settled by the members of employers’
the council, those persons may request the Service to attempt to 30d workers’
bring about a settlement of the dispute and the Service shall representatives.
attempt to do so accordingly.

(2) If the Service are unable to bring about a seftlement of
any such dispute, the Service shall refer the dispute for settle-
ment to the arbitration of—

(a) one or more persons appointed by the Service for that
purpose (not being an officer or servant of the Service) ;
or

(b) the Committee.

(3) Where more than one arbitrator is appointed under sub-
section (2)(a) above, the Service shall appoint one of the arbitra-
tors to act as chairman.

(4) Any determination of the arbitrator, arbitrators or Com-
mittee on a dispute referred to him, them or it under this
section shall be final and binding on the statutory joint indus-
trial council and its members, and the council shall make an
order under section 11 of the Wages Councils Act 1959 or 1959 c. 69.
take any other steps which may be necessary to give effect
to the determination.

(5) Part I of the Arbitration Act 1950 shall not apply to an 1950 c. 27.
arbitration under this section.

(6) In the application of this section to Scotland, references
to an arbitrator shall be construed as references to an arbiter.

93.—(1) If the Secretary of State is of the opinion that, in the Abolition of
event of the abolition of a statutory joint industrial council, Statutory
adequate machinery would be established for the effective regu- Jigglutstrial
lation of the remuneration and other terms and conditions of councils.
employment of the workers within the council’s field of operation
and is likely thereafter to be maintained, he may by order
abolish the council.

(2) An order under this section may be made on the applica-
tion of the statutory joint industrial council concerned or without
such an application, but shall not be made without such an
application unless the Secretary of State has consulted the

council.

(3) The Secretary of State shall before making an order under
this section refer the question whether he should do so to the
Service, and the Service shall inquire into it and report on that
question.
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(4) Where an order under this section abolishes a statutory
joint industrial council, then, save as is otherwise provided by
the order, anything done by the council shall, except as respects
things previously done or omitted to be donme, cease to have

effect.

94.— (1) In sections 90 to 93 above “ nominated ”, in relati_On
to an employers’ association or trade union, means, an associa-
tion or union for the time being nominated under paragraph 1(2)
of Schedule 2 to the Wages Councils Act 1959 to appoint persons
to represent employers or workers on the wages council in
question.

(2) Schedule 1 to the Wages Councils Act 1959 (as amended
by this Act) shall apply in relation to an order under section 90
above providing that a wages council shall become a statutory
joint industrial council and in relation to an order under section
93 above abolishing a statutory joint industrial council as it
applies in relation to an order establishing or abolishing a wages
council.

95.—(1) The Secretary of State may, for the purpose of, or
in connection with the enforcement of, an order under section 11
of the Wages Councils Act 1959, by notice in writing require
an employer within the field of operation of a council making
such an order to furnish such information as may be specified or
described in the notice.

(2) A notice under this section may specify the way in which,
and the time within which, it is to be complied with.

(3) A notice given under this section may be varied or revoked
by a subsequent notice so given.

(@) If a person refuses or wilfully neglects to furnish any
information which he has been required to furnish by a notice
under subsection (1) above, he shall be liable on summary
conviction to a fine not exceeding £100.

(5) If a person, in purporting to comply with a requirement of
a notice under subsection (1) above, knowingly or recklessly
makes any false statement he shall be liable on summary
conviction to a fine not exceeding £400.

96. The Service shall, if requested to do so by the Secretary
of State—

(@) inquire into and report on the development by agree-
ment of machinery for the regulation of the remunera-
tion and terms and conditions of employment of workers
within the field of operation of a wages council or
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statutory joint industrial council and the question  Part III
whether, in order to maintain a reasonable standard of
remuneration and terms and conditions of employment
of those workers, it is necessary to regulate their
remuneration and other terms and conditions of
employment by means of orders under section 11 of
the Wages Councils Act 1959 ;

(b) inquire into and report on the operation generally of
that Act and the provisions of this Act relating to
wages councils and statutory joint industrial councils ;

1959 c. 69.

(c) publish a report made under paragraph (a) or (b) above.

Powers of Agricultural Wages Boards

97.—(1) For section 3 of the Agricultural Wages Act 1948 Amendments
(power to fix remuneration and holidays) there shall be sub- Of Agricultural
stituted the section set out in Part I of Schedule 9 to this Act Y 28eS Acts.
(which reproduces section 3 with amendments enabling the 1948 c. 417.
Agricultural Wages Board to fix other terms and conditions of
employment as well as remuneration and holidays and to specify
the date from which remuneration fixed by them is to be payable).

(2) The other provisions of that Act shall have effect subject
to the amendments set out in Part II of Schedule 9 to this
Act, being minor and consequential amendments.

(3) For section 3 of the Agricultural Wages (Scotland) Act 1949 c. 30.
1949 (power to fix remuneration and holidays) there shall be
substituted the section set out in Part I of Schedule 10 to this
Act (which reproduces section 3 with amendments enabling the
Scottish Agricultural Wages Board to fix other terms and con-
ditions of employment as well as remuneration and holidays
and to specify the date from which remuneration fixed by them
is to be payable).

(4) The other provisions of the said Act of 1949 shall have
effect subject to the amendments set out in Part II of Schedule
10 to this Act, being minor and consequential amendments.

Extension of terms and conditions

98, The provisions of Schedule 11 to this Act shall have effect Extension of
in place of section 8 of the Terms and Conditions of Employ- terms and

ment Act 1959 and that Act is hereby repealed. conditions.
1959 c. 26.
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PAarT IV

PROCEDURE FOR HANDLING REDUNDANCIES

99, (1) An employer proposing to dismiss as redundant an
employee of a description in respect of which an independent
trade union is recognised by him shall consult representatives
of that trade union about the dismissal in accordance with the
following provisions of this section.

(2) In this section and sections 100 and 101 below, “trade
union representative ” in relation to a trade union means an
official or other person authorised to carry on collective
bargaining with the employer in question by that trade union.

(3) The consultation required by this section shall begin at
the earliest opportunity, and shall in any event begin—

(@) where the employer is proposing to dismiss as redun-
dant 100 or more employees at one establishment
within a period of 90 days or less, at least 90 days
before the first of those dismissals takes effect; or

(b) where the employer is proposing to dismiss as redun-
dant 10 or more employees at one establishment within
a period of 30 days or less, at least 60 days before the
first of those dismissals takes effect.

(4) In determining for the purpose of subsection (3) above
whether an employer is propesing to dismiss as redundant 100
or more, or, as the case may be, 10 or more, employees within
the periods mentioned in that subsection, no account shall be
taken of employees whom he proposes to dismiss as redundant
in respect of whose proposed dismissals consultation has already

begun.

(5) For the purposes of the consultation required by this
section the employer shall disclose in writing to trade union
representatives—

(@) the reasons for his proposals ;

(b) the numbers and descriptions of employees whom it is
proposed to dismiss as redundant ;

(c) the total number of employees of any such description
employed by the employer at the establishment in
question ;

(d) the proposed method of selecting the employees who
may be dismissed ; and
() the proposed method of carrying out the dismissals,

with due regard to any agreed procedure, including
the period over which the dismissals are to take effect.
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(6) The information which is to be given to trade union
representatives under this section shall be delivered to them, or
sent by post to an address notified by them to the employer,
oai sent by post to the union at the address of its head or main
office.

(7) In the course of the consultation required by this section
the employer shall—

(a) consider any representations made by the trade union
representatives ; and

(b) reply to those representations and, if he rejects any of
those representations, state his reasons.

(8) If in any case there are special circumstances which render
it not reasonably practicable for the employer to comply with
any of the requirements of subsections (3), (5) or (7) above,
the employer shall take all such steps towards compliance with
that requirement as are reasonably practicable in those circum-
stances.

(9) This section shall not be construed as conferring any
rights on a trade union or an employee except as provided by
sections 101 to 103 below.

100.—(1) An employer proposing to dismiss as redundant—

(@) 100 or more employees at one establishment within a
period of 90 days or less ; or

(b) 10 or more employees at one establishment within a
period of 30 days or less,
shall notify the Secretary of State, in writing, of his proposal—
(i) in a case falling within paragraph (a) above, at least
90 days before the first of those dismissals takes effect ;
and
(i) in a case falling within paragraph (b) above, at least 60
days before the first of those dismissals takes effect,
and where the notice relates to employees of any description
in respect of which an independent trade union is recognised by
him, he shall give a copy of the notice to representatives of
that union.

(2) In determining for the purpose of subsection (1) above
whether an employer is proposing to dismiss as redundant 100
or more, or, as the case may be, 10 or more, employees within
the periods mentioned in that subsection, no account shall be
taken of employees whom he proposes to dismiss as redundant
in respect of whose proposed dismissals notice has already been
given to the Secretary of State.

PArT IV
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PART IV (3) A notice under this section shall— .
(a) be given to the Secretary of State by delivery to him
or by sending it by post to him, at such address as
the Secretary of State may direct in relation to the
establishment where the employees proposed to be
dismissed are employed ;

(b) in a case where consultation with trade union represen-
tatives is required by section 99 above, identify the
trade union concerned and state the date when consulta-
tion began ; and

(¢) be in such form and contain such particulars, in addi-
tion to those required by paragraph (b) above, as the
Secretary of State may direct.

(4) The copy of the notice under this section which is to be
given to trade union representatives shall be delivered to them,
or sent by post to an address notified by them to the employer,
or sent by post to the union at the address of its head or
main office.

(5) At any time after receiving a notice under this section
from an employer the Secretary of State may by written notice
require the employer to give him such further information as
may be specified in the requirement.

(6) If in any case there are special circumstances rendering
it not reasonably practicable for the employer to comply with
any of the requirements of subsections (1) to (5) above, he shall
take all such steps towards compliance with that requirement as
are reasonably practicable in those circumstances.

Complaint by ~ 101.—(1) An appropriate trade union may present a
g‘g; :‘l(;ltle%ltlive complaint to an industrial tribunal on the ground that an
award. employer has dismissed as redundant or is proposing to dismiss

as redundant one or more employees and has not complied with

any of the requirements of section 99 above.

(2) If on a complaint under this section a question arises
as to the matters referred to in section 99(8) above, it shall be
for the employer to show—

(a) that there were special circumstances which rendered
1t not reasonably practicable for him to comply with
any requirement of section 99 above ; and

(b) that he took all such steps towards compliance with
that requirement as were reasonably practicable in
those circumstances.

(3) Where the tribunal finds a complaint under subsection (1)
above well-founded it shall make a declaration to that effect

and_ may also make a protective award in accordance with sub-
section (4) below.
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(4) A protective award is an award that in respect of such
descriptions of employees as may be specified in the award,
being employees who have been dismissed, or whom it is pro-
posed to dismiss, as redundant, and in respect of whose dismis-
sal or proposed dismissal the employer has failed to comply with
any requirement of section 99 above, the employer shall pay
remuneration for a protected period.

(5) The protected period under an award under subsection (4)
above shall be a period beginning with the date on which the
first of the dismissals to which the complaint relates takes effect,
or the date of the award, whichever is the earlier, of such length
as the tribunal shall determine to be just and equitable in all
the circumstances having regard to the seriousness of the em-
ployer’s default in complying with any requirement of section
99 above, not exceeding—

(a) in a case falling within section 99(3)(a) above, 90 days ;

(b) in a case falling within section 99(3)(b) above, 60 days ;
or

(¢) in any other case, 28 days.

(6) An industrial tribunal shall not consider a complaint
under subsection (1) above in respect of an employer’s default
in relation to a dismissal or proposed dismissal unless it is pre-
sented to the tribunal before the proposed dismissal takes effect
or before the end of the period of three months beginning with
the date on whick the dismissal takes effect or within such
further period as the tribunal considers reasonable in a case
where it is satisfied that it was not reasonably practicable for the
complaint to be presented within the period of three mmonths.

(7) “ Appropriate trade union ”, in relation to an employee
of any description, means an independent trade union recognised
by his employer in respect of that description of employee.

102.
award under section 101 above, every employee of a description
to which the award relates shall be entitled, subject to the
following provisions of this section, to be paid remuneration
by his employer for the protected period specified in the award.

(2) The rate of remuneration payable under a protective
award shall be a week’s pay for each week of the protected
period, and if remuneration falls to be calculated for a period
less than one week the amount of a week’s pay shall be reduced

proportionately.

(3) Any payment made to an employee by an employer under
his contract of employment, or by way qf damages for breach
of that contract, in respect of a period falling within a protected

PART IV

(1) Where an industrial tribunal has made a protective En(tlitlement
under
protective
ard.
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period, shall go towards discharging the employer’s liability to
pay remuneration under the protective award in respect of that
first mentioned period, and conversely any payment of remu-
neration under a protective award in respect of any period
shall go towards discharging any liability of the employer under,
or in respect of breach of, the contract of employment in respect

of that period.

(4) In respect of a period during which he is employed by .the
employer an employee shall not be entitled to remuneration
under a protective award unless he would be entitled to be paid
by the employer in respect of that period, either by virtue of his
contract of employment or by virtue of Schedule 2 to the Con-
tracts of Employment Act 1972 (rights of employee in period
of notice), if that period fell within the period of notice required
to be given by section 1(1) of that Act.

(5) Where the employee is employed by the employer during
the protected period and—

(@) he is fairly dismissed by his employer for a reason other
than redundancy ; or

(b) he unreasonably terminates the contract of employment,

“then, subject to the following provisions of this section, he shall

not be entitled to remuneration under the protective award in
respect of any period during which but for that dismissal or
termination he would have been employed.

(6) If an employer makes an employee an offer (whether in
writing or not and whether before or after the ending of his
employment under the previous contract) to renew his contract of
employment, or to re-engage him under a new contract, so that
the renewal or re-engagement would take effect before or during
the protected period and either—

(a) the provisions of the contract as renewed, or of the new
contract, as to the capacity and place in which he would
be employed, and as to the other terms and conditions
of his employment, would not differ from the corre-
sponding provisions of the previous contract; or

(b) the first mentioned provisions would differ from those
corresponding provisions, but the offer constitutes an
offer of suitable employment in relation to the
employee ;

the provisions of subsections (7) to (11) below shall effect.

(7) I, in a case to which subsection (6) above applies, the
employee unreasonably refuses that offer, then, he shall not
be entitled to any remuneration under a protective award in

respect of any period during which but for that refusal he
would have been employed.
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(8) If an employee’s contract of employment is renewed, or  Part IV
he is re-engaged under a new contract of employment, in pur-
suance of such an offer as is referred to in subsection (6){b)
above, there shall be a trial period in relation to the contract as
renewed, or the new contract (whether or not there has been a
previous trial period under this section).

(9) The trial period shall begin with the ending of the
employee’s employment under the previous contract and end
with the expiration of the period of four weeks beginning with
the date on which the employee starts work under the contract
as renewed, or the new contract, or such longer period as may
be agreed in accordance with subsection (10) below for the
purpose of retraining the employee for employment under that
contract.

(10) Any such agreement shall—

(a) be made between the employer and the employee or his
representative before the employee starts work under
the contract as renewed or, as the case may be, the
new contract ;

(b) be in writing ;
(c) specify the date of the end of the trial period ; and

(d) specify the terms and conditions of employment which
will apply in the employee’s case after the end of that
period.

(11) If during the trial period—

(a) the employee, for whatever reason, terminates the con-
tract, or gives notice to terminate it and the contract
is thereafter, in consequence, terminated ; or

(b) the employer, for a reason connected with or arising
out of the change to the renewed, or new, employment,
terminates the contract, or gives notice to terminate
it and the contract is thereafter, in consequence,
terminated,

then, the employee shall remain entitled under the protective
award unless, in a case falling within paragraph (a) above, he
acted unreasonably in terminating or giving notice to terminate

the contract.

103.—(1) An employee may present a complaint to an indus- Complaint by
trial tribunal on the ground that he is an employee of a descrip- ?ﬂcliploy??i to
tion to which a protective award relates and that his employer :?ib“‘g;‘_‘

has failed, wholly or in part, to pay him remuneration under
that award.
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(2) An industrial tribunal shall not entertain a complaint
under subsection (1) above unless it is presented to _thc_tnbm_lal
before the end of the period of three months beginning with
the day (or, if the complaint relates to more thap one day,
the last of the days) in respect of which the complaint is made
of failure to pay remuneration, or within such further period
as the tribunal considers reasonable in a case where it is satisfied
that it was not reasonably practicable for the complaint to be
presented within the period of three months.

(3) Where the tribunal finds a complaint under subsection. (1)
above well-founded it shall order the employer to pay the
complainant the amount of remuneration which it finds is due
to him.

104.—(1) Where an employer—

(a) is under section 30(1) of the Redundancy Payments Act
1965 (rebates in respect of redundancy, etc., payments)
entitled to any rebate in respect of a payment made to
an employee dismissed by reason ef redundan.y ; and

(b) fails to give notice to the Secretary of State in accord-
ance with section 100 above of his proposal to dismiss
that employee,

the Secretary of State may, subject to subsection (2) below,
reduce the amount of that rebate by such proportion (not
exceeding one-tenth) as appears to the Secretary of State to be
appropriate in the circumstances. '

(2) No reduction of a rebate shall be made in respect of a
failure to comply with section 100 above if proceedings have
been instituted for an offence under section 105 below arising
out of the same failure by the employer.

(3) Where the Secretary of State reduces a rebate in pursuance
of this section, the employer may appeal to an industrial
tribunal within the period of three months beginning with the
date on which the decision of the Secretary of State is com-
municated to him or within such further period as the tribunal
considers reasonable in a case where it is satisfied that it was

not reasonably practicable for the appeal to be presented within
the period of three months.

(4) Where on an appeal under this section an industrial tribu-
nal is satisfied that a rebate which was reduced to any extent
should not have been reduced, or should have been reduced
by a greater or lesser proportion, the tribunal shall determine

accordi_ngly, and the Secretary of State shall comply with the
determination.
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105.—(1) If an employer fails to give notice to the Secretary  Part IV
of State in accordance with section 100 above, he shall be liable Offence and
on summary conviction to a fine not exceeding £400. proceedings.

(2) Proceedings in England or Wales for an offence under
subsection (1) above shall be instituted only by or with the
consent of the Secretary of State or by an officer authorised for
that purpose by special or general directions of the Secretary of
State.

(3) An officer so authorised may, although not of counsel or a
solicitor, prosecute or conduct before a magistrates’ court any
proceedings for such an offence.

@) No proceedings for an offence under subsection (1) above
shall be instituted in respect of a failure to comply with section
100 above if the Secretary of State has, by reason of the same
failure by the employer, reduced to any extent, in accordance
with section 104 above, the amount payable to the employer of
any rebate.

(5) For the purposes of subsection (4) above, a certificate
signed by or on behalf of the Secretary of State stating that
no such reduction of a rebate has been made shall be con-
clusive evidence of that fact; and a document which purports
to be such a certificate shall be taken to be such a certificate
unless the contrary is proved.

106.—(1) For the purposes of this Part of this Act a trade supple-
union shall be treated as recognised not only if it is recognised mentary.
for the purposes of collective bargaining, but also if the Service
has made a recommendation for recognition which is operative
within the meaning of section 15 above.

(2) For the purposes of any proceedings under this Part of
this Act, the dismissal or proposed dismissal of an employee
shall be presumed, unless the contrary is proved, to be by reason
of redundancy.

(3) For the purposes of Part II of Schedule 4 to this Act as it
applies for the calculation of a week’s pay for the purposes of
section 102 above, the calculation date is—

(a) in the case of an employee who was dismissed before
the date on which the protective award was made, the
date which by virtue of paragraph 5 of Schedule 1 to
the Redundancy Payments Act 1965 is the calculation 1965 c. 62.
date for the purpose of computing the amount qf a
redundancy payment in relation to that dismissal
(whether or not the employee concerned is entitled to
any such payment) ; and

D



90 c.71 Employment Protection Act 1975

PART IV (b) in any other case, the date on which the protective
award was made.

(4) The Secretary of State may by order vary the provisions
of sections 99(3) and 100(1) above and the periods referred to In
section 101(5)(a) to (c) above and may vary those provisions
or periods either generally or in their application to any descrip-
tion of employees, but no such order shall be made which has
the effect of reducing to less than 30 days the periods referred to
in sections 99(3) and 100(1) as the periods which must elapse
before the first of the dismissals takes effect.

(5) No order shall be made under subsection (4) qbove unless
a draft of the order has been laid before }’arhament and
approved by a resolution of each House of Parliament.

Power to adapt ~ 107.—(1) If at any time there is in force a collective agree-

gﬁfﬁg}’o‘i ment which establishes—

iﬂfcasﬁ’ " (@) arrangements for providing alternative emplqyment for
§gr°e‘;me§n‘t‘;"on employees to whom the agreement relates if they are
redundancies. dismissed as redundant by an employer to whom it

relates ; or
(b) arrangements for the handling of redundancies ;

and on the application of all the parties to the agreement the
Secretary of State, having regard to the provisions of the agree-
ment, is satisfied that the arrangements are on the whole at least
as favourable to those employees as the foregoing provisions of
this Part of this Act, he may make an order under this section
adapting, modifying or excluding any of those provisions both
in their application to all or any of those employees and in their
application to any other employees of any such employer.

(2) The Secretary of State shall not make an order under this
section in respect of an agreement unless—

{a) the agreement provides for procedures to be followed
(whether by arbitration or otherwise) in cases where an
employee to whom the agreement relates claims that
any employer or other person to whom it relates has
not complied with the provisions of the agreement, and
that those procedures include a right to arbitration or
adjudication by an independent referee or body in
cases where (by reason of an equality of votes or other-
wise) a decision cannot otherwise be reached : or

(b) the agreement indicates that any such employee may
present a complaint to an industrial tribunal that any

such employer or other person has not complied with
those provisions.



Employment Protection Act 1975 c.71

(3) An order under this section may confer on an industrial
tribunal to whom a complaint is presented as mentioned in sub-
section (2)(b) above such powers and duties as the Secretary of
State considers appropriate.

(4) Without prejudice to section 123 below, an order under
this section may be varied or revoked by a subsequent order
thereunder, whether in pursuance of an application made by all
or any of the parties to the agreement in question or without any
such application.

PART V

MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

Part IV

108.—(1) The remedy of an employee for infringement of any General

of the rights conferred on him by any provision of this Act shall,
if provision is made for a complaint or for the reference of a

question to an industrial tribunal, be by way of such complaint concitiation
or reference in accordance with the relevant provisions of this Act officers.

and with tribunal regulations made under paragraph 21 of
Schedule 1 to the 1974 Act, and not otherwise.

(2) The provisions of subsections (3) to (7) below shall have
effect in relation to industrial tribunal proceedings, or claims
which could be the subject of tribunal proceedings,—

(a) arising out of a contravention, or alleged contravention,
of the following provisions of this Act, that is to say,
sections 22, 29, 35, 53, 57, 58, 59, 61, 70, 81, 99 and
102 ; or

(b) arising out of a contravention, or alleged contraven-
tion, of a provision of any other Act specified by an
order under subsection (8) below ; or

(c) which are proceedings or claims in respect of which
an industrial tribunal has jurisdiction by virtue of an
order under section 109 below.

(3) Where a complaint has been presented to an industrial
tribunal, and a copy of it has been sent to a conciliation officer,
it shall be the duty of the conciliation officer—

(@) if he is requested to do so by the complainant and by
the person against whom the complaint is presented,
or

(b) if, in the absence of any such request, the'conciliatéon
officer considers that he could act under this subsection

with a reasonable prospect of success,
to endeavour to promote a settlement of the complaint without
its being determined by an industrial tribunal.
D2

91
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(4) Where at any time— .
(@) a person claims that action has been taken In respect
of which a complaint could be presented by him to
an industrial tribunal, but

(b) before any complaint relating to that action has been
presented by him,

a request is made to a conciliation officer (whether by that
person or by the person against whom the complaint cqu}d_be
made) to make his services available to them, the conciliation
officer shall act in accordance with subsection (3) above as if
a complaint has been presented to an industrial tribunal.

(5) Subsections (3) and (4) above shall apply, with appropriate
modifications, to the presentation of a claim and the reference
of a question to an industrial tribunal as they apply to the
presentation of a complaint.

(6) Tn proceeding under subsection (3) or (4) above a con-
ciliation officer shall where appropriate have regard to the
desirability of encouraging the use of other procedures available
for the settlement of grievances.

(7) Anything communicated to a conciliation officer in con-
nection with the performance of his functions under this section
shall not be admissible in evidence in any proceedings before
an industrial tribunal, except with the consent of the person who
communicated it to that officer.

(8) The Secretary of State may by order—

(a) direct that further provisions of this Act be added to the
list in subsection (2)(a) above ;

(b) specify a provision of any other Act as one to which
subsection (2)(b) above applies.

109.—(1) The appropriate Minister may by order provide
that on any claim to which this section applies or any such
claim of a description specified in the order, being in either case
a claim satisfying the relevant condition or conditions mentioned
in subsection (3) below, proceedings for the recovery of damages
or any other sum, except damages or a sum due in respect of
personal injuries, may be brought before an industrial tribunal.

(2) Subject to subsection (3) below, this section applies to any
of the following claims, that is to say—

(@) a claim for damages for breach of a contract of employ-

ment or any other contract connected with employ-
ment ;

(b) a claim for a sum due under such a contract ;
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(¢) a claim for the recovery of a sum in pursuance of any
enactment relating to the terms or performance of such
a contract ;

being in each case a claim such that a court in Ergland and
Wales or Scotland, as the case may be, would under the law
for the time being in force have jurisdiction to hear and determine
an action in respect of the claim.

(3) An order under this section may make provision with
respect to any such claim only if it satisfies either of the following
conditions, that is to say—

(@) it arises or is outstanding on the termination of the
employee’s employment ; or

() it arises in circumstances which also give rise to pro-
ceedings already or simultaneously brought before an
industrial tribunal otherwise than by virtue of this
section ;

or, if the order so provides, it satisfies both those conditions.

(4) Where on proceedings under this section an industrial
tribunal finds that the whole or part of a sum claimed in the
proceedings is due, the tribunal shall order the respondent to the
proceedings to pay the amount which it finds due.

(5) Without prejudice to the generality of the power to make
supplementary, incidental or transitional provision in an order
under this section, such an order may include provisions—

(@) as to the manner in which and time within which
proceedings are to be brought by virtue of this section ;
and

(b) modifying any other enactment.

(6) Regulations under paragraph 21 of Schedule 1 to the 1974
Act may include provision for enabling an industrial tribunal to
hear and determine proceedings brought by virtue of this section
concurrently with proceedings brought before the tribunal other-
wise than by virtue of this section.

(7) Any jurisdiction conferred on an industrial tribunal by
virtue of this section in respect of any claim shall be exercisable
concurrently with any court in England and Wales or in Scotland,
as the case may be, which has jurisdiction to hear and determine
an action in respect of the claim.

(8) In this section—

“ appropriate Minister ”, as respects a claim in respect of
which an action could be heard and determined in
England and Wales, means the Lord Chancellor and, as
respects a claim in respect of which an action could

D3
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PART ¥ be heard and determined by a court in Scotland, means
the Secretary of State ; . .
“ personal injuries ” includes any disease and any impair-
ment of a person’s physical or mental condition ;
and any reference to breach of a contract includes a reference
to breach of—
{a) a term implied in a contract by or under any enactment
or otherwise ;
(b) a term of a contract as modified by or under any enact-
ment or otherwise ; and
(c) a term which, although not contained in a contract, is
incorporated in the contract by another term of the
contract.

(9) No order shall be made under this section unless a draft
of the order has been laid before Parliament and approved by
resolution of each House of Parliament.

Death of 110. The provisions of Schedule 12 to this Act shall have
employee or  effect in relation to the death of an employee or employer.
employer.

Disentitlement ~ 111.—(1) In section 19(1) of the Social Security Act 1975
to “nimplof' {disqualification for unemployment benefit where stoppage of
ment benefit o0k due to trade dispute)—

and supple- X .
mentary benefis (a) in paragraph (a) the words “or financing” and the
gpring trade word ““ and 7, and
ispute.
1975 c. 14, (b) paragraph (b),
are hereby repealed.
1966 c. 20. {2) In section 10(2) of the Supplementary Benefit Act 1966

{persons affected by trade disputes)—
(@) in paragraph (a) the words ““ or financing > and the word
“and ”, and
(b) paragraph (b)
are hereby repealed.

Entitlement to ~~ 112.—(1) Section 139(1) of the Social Security Act 1975
unem;?if‘y-ﬁ_ (submission of regulations in draft to the National Insurance
m?‘;’“&yj’}“ﬁ ¢ Advisory Committee) shall not apply to regulations made under
ana recoup- that A t d . d . j . .

ment of that ct and contained in a statutory instrument which states
benefitand  that the regulations provide only that a day in respect of which

 supple- there is payable a particular description of any payment to which
bme%net%r,v this section applies shall not be treated as a day of unemploy-

ment for the purposes of entitlement to unemployment benefit.

(2) The Secretary of State may by regulations make provision
for all or any of the purposes mentioned in this subsection with
tespect to payments to which this section applies and which are
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the subject of proceedings before an industrial tribunal, that is to
say—

(@) enabling the Secretary of State to recover from an
employer, by way of total or partial recoupment of
unemployment benefit or supplementary benefit, a sum
not exceeding the amount of the prescribed element of
the monetary award ;

(b) requiring or authorising the tribunal to order the pay-
ment of such a sum, by way of total or partial recoup-
ment of either benefit, to the Secretary of State instead
of to the employee ; '

(¢) requiring the tribunal to order the payment to the
employee of only the excess of the prescribed element
of the monetary award over the amount of any un-
employment benefit or supplementary benefit shown to
the tribunal to have been paid to the employee, and
enabling the Secretary of State to recover from the
employer, by way of total or partial recoupment of the
benefit, a sum not exceeding that amount.

(3) Without prejudice to subsection (2) above, regulations
under that subsection may—

(@) be so framed as to apply to all payments to which this
section applies or one or more classes of those payments
and so as to apply both to unemployment benefit and
supplementary benefit or only to one of those benefits ;

(b) confer powers and impose duties on industrial tribunals,
on the Supplementary Benefits Commission and on
insurance officers and other persons ;

(c) confer on an employee who is aggrieved by any decision
of the Commission as to the total or partial recoupment
of supplementary benefit in pursuance of the regula-
tions (including any decision as to the amount of
benefit) a right to appeal against the decision to an
Appeal Tribunal constituted under the Supplementary
Benefit Act 1966 and for that purpose apply section
18(2) and (3) of that Act (appeals) with or without
modifications ;

(d) provide for the proof in proceedings before industrial
tribunals (Whether by certificate or in any other manner)
of any amount of unemployment benefit or supple-
mentary benefit paid to an employee ; and

(e) make different provision for different cases.

(4) Tt is hereby declared for the avoidance of doubt that the
power to make regulations under section 114 of the Social
Security Act 1975 for the determination of questions arising in
connection with that Act includes power to make regulations for
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PartV  the determination of any question arising as to the total or partial
recoupment of unemployment benefit in pursuance .of regulations
under subsection (2) above (including any decision as to the

amount of benefit).

(5) Where in pursuance of any regulations under that sub-
section a sum has been recovered by or paid to the Secretary
of State by way of total or partial recoupment of unemployment
benefit or supplementary benefit—

1975 c. 14. (a) section 119(1) and (2) of the Social Security Act 1975
(repayment of benefit revised on review) shall not apply
to the unemployment benefit recouped ; and

1966 ¢. 20. (b) the following provisions of the Supplementary Benefit
Act 1966, that is to say, section 23 (recovery of cost
of supplementary benefit from persons liable for main-
tenance) and section 26 (recovery of benefit and other
sums in cases of misrepresentation and non-disclosure),
shall not apply to the supplementary benefit recouped.

(6) Any amount found to have been duly recovered by or paid
to the Secretary of State in pursuance of regulations under sub-
section (2) above by way of total or partial recoupment of
unemployment benefit shall be paid into the National Insurance
Fund.

(7) This section applies—

(@) to a payment of wages or compensation for loss of
wages ;

(b) to any payment under this Act by an employer to an
employee or a payment by an employer to an employee
of a nature similar to, or for a purpose corresponding
to the purpose of, any payment under this Act.

(8) In this section—-

“ monetary award ”, in relation to an industrial tribunal,
means the amount which is awarded, or ordered to be
paid, to the employee by the tribunal or would be so
awarded or ordered apart from any provision of regula-
tions under this section ;

“the prescribed element”, in relation to any monetary
award, means so much of that award as is attributable
to such matters as may be prescribed by regulations
under subsection (2) above ;

“ supplementary benefit ” means benefit under the Supple-
mentary Benefit Act 1966 ; and

“ unemployment benefit” means unemployment benefit
under the Social Security Act 1975.
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113.—(1) Where a payment to which this section applies is ParrV
made by an employer to an employee, the payment and the Payments
period for which it is made shall, notwithstanding that the which are to
payment is made in respect of a period during which no contract b¢ tr.eate‘; as
of employment subsists, be respectively treated for the purposes S0 18 *f
of the Supplementary Benefit Act 1966 and the Social Security security
Act 1975 as earnings of that employee and a period of hispurposes.

employment by that employer. 1966 c. 20.

(2) This section applies to the following payments— 1975 c. 14.

(@) any amount paid in respect of arrears of pay in
pursuance of an order for re-instatement or re-
engagement under section 71 or 78 above ;

(b) any amount paid by way of pay in pursuance of an
order for the continuation of a contract of employ-
ment under section 78 or 80 above ;

() any remuneration paid under a protective award under
section 101 above.

114. The Employment Agencies Act 1973 shall have effect Amendments
subject to the amendments specified in Schedule 13 to this Act, %f the

. . . . . mployment
being amendments which transfer the licensing functions under gencies Act
that Act from local authorities to the Secretary of State. 1973.

1973 ¢. 35.

115. The Employment and Training Act 1973 shall have Amendments
effect subject to the amendments specified in Schedule 14 to %f ‘hfo ment
this Act, being amendments which provide for the status of the ;1 Priie
bodies established under section 1(1) of that Act and enlarge the act 1973.
powers of the Secretary of State to make arrangements for the ;973 ¢, 50,

purpose of providing or obtaining employment.

116. The Health and Safety at Work etc. Act 1974 shall have Amiendanients
effect subject to the amendments specified in Schedule 15 to grf) éhg If{?am:
this Act, being amendments which restrict the appointment of wo i ete- -
safety representatives to those appointed by recognised trade Act 1974.
unions, remove the special provisions relating to health and 1974 ¢ 37.
safety at work in agriculture and enable certain statements to
be given notwithstanding the restrictions on disclosure of

information obtained under that Act.

117.—(1) Where an offence under this Act committed by aOffences by
body corporate is proved to have been committed with the consent EOdlesr .
or connivance of, or to be attributable to any neglect on the “'POre
part of, any director, manager, secretary or other similar officer
of the body corporate, or any person who was purporting to
act in any such capacity, he as well as the body corporate shall be
guilty of that offence and shall be liable to be proceeded against
and punished accordingly.
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(2) Where the affairs of a body corporate are managed by its
members, subsection (1) above shall apply in relation to the acts
and defaults of a member in connection with his functions of
management as if he were a director of the body corporate.

118.—(1) Except as provided by subsection (2) below, any
provision in an agreement (whether a contract of employment
or not) shall be void in so far as it purports—

(@ to exclude or limit the operation of any provision of
this Act; or

(b) to preclude any person from presenting a complaint to,
or bringing any proceedings under this Act before, an
industrial tribunal, or for making any reference, claim,
complaint or application under this Act to the Service
or the Committee.

(2) Subsection (1) above shall not apply—

(@) to any provision in a collective agreement excluding
rights under section 22 above or Part IV of this Act,
if an order under section 28 or, as the case may be,
section 107 above is for the time being in force in
respect of it ;

(b) to any union membership agreement so far as it affects
the rights of an employee under section 53 above in
accordance with subsection (4) of that section ;

(c) to any agreement to refrain from instituting or con-
tinuing any proceedings before an industrial tribunal
where a conciliation officer has taken action in
accordance with section 108(3) or (4) above ;

{d) to any agreement such as is referred to in section 16(7)(b)
or {(c), or 21(6)(b) or (c) above, or paragraph 11(b) or
(c) of Schedule 11 to this Act, to the extent that it
varies or supersedes an award under section 16 or 21
above, or, as the case may be, paragraph 10 of the said
Schedule 11.

119.—(1) Subject to the following provisions of this section,
Parts IT and 1V of this Act apply to every employment.

(2) The following provisions of this Act do not apply to
employment where the employer is the husband or wife of the
employee, that is to say. sections 22, 29, 35, 53, 57, 58, 59, 61,
64, 65,70 and 81.

(3) The following provisions of this Act do not apply to
employment as a registered dock worker, as defined by any
scheme for the time being in force under the Dock Workers
(Regulation of Employment) Act 1946, not being employment
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by virtue of which the employee is wholly or mainly engaged
in work which is not dock work as defined by the scheme,
that is to say, sections 22, 29, 61, 64, 65, 70, 99 and 100.

(4) The following provisions of this Act do not apply to
employment as master or as a member of the crew of a fishing
vessel, where the employee is not remunerated otherwise than
by a share in the profits or gross earnings of the vessel, that is
to say, sections 22, 29, 35, 53, 57, 58, 59, 61, 64, 65, 70, 81, 99
and 100.

(5) The following provisions of this Act do not apply to
employment where under his contract of employment the
employee ordinarily works outside Great Britain, that is to say,
sections 22, 29, 35, 53, 57, 58, 59, 61, 64, 65, 70, &1, 99 and 100.

(6) For the purposes of subsection (5) above, a person
employed to work on board a ship registered in the United
Kingdom (not being a ship registered at a port outside Great
Britain) shall, unless—

(a) the employment is wholly outside Great Britain or
(b) he is not ordinarily resident in Great Britain,

be regarded as a person who under his contract ordinarily works
in Great Britain.

(7) The following provisions of this Act do not apply to
employment under a contract for'a fixed term of 12 weeks or
less or to employment under a contract made in contemplation
of the performance of a specific task which is not expected to last
for more than 12 weeks, unless in either case the employee has
been continuously employed for a period of more than 12 weeks,
that is to say, sections 22, 29, 99 and 100.

(8) Subject to subsections (9), (10) and (11) below, .the follow-
ing provisions of this Act (which confer rights which do not
depend upen an employee having a qualifying period of con-
tinuous employment) do not apply to employment under a
contract which normally involves employment for less than 16
hours weekly, that is to say, sections 57, 58, 59 and 81.

(9) If the employee’s relations with his employer cease to be
governed by a contract which normally involves work for 16
hours or more weekly and become governed by a contract which
normally involves employment for 8 hours or more, but less than
16 hours, weekly, the employee shall nevertheless for a period
of 26 weeks computed in accordance with subsection (10) below
be treated for the purposes of subsection (8) above as if his
contract normally involved employment for 16 hours or more

weekly.

ParTV
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(10) In computing the said period of 26 weeks no account shall
be taken of any week— ‘

(@) during which the employee is in fact employed for 16
hours or more ;

(b) during which the employee takes part in a strike, or is
absent from work because of a lock-out by his
employer ; or

(¢) during which there is no contract of employment but
which, by virtue of paragraph 5(1) of Schedule 1 to the
Contracts of Employment Act 1972, counts in com-
puting a period of continuous employment.

(11) An employee whose relations with his employer are
governed by a contract of employment which normally involves
employment for 8 hours or more, but less than 16 hours, weekly
shall nevertheless, if he has been continuously employed for a
period of five years or more be treated for the purposes of sub-
section (8) above as if his contract normally involved employ-
ment for 16 hours or more weekly.

(12) The following provisions of this Act do not apply to
employment as a merchant seaman, that is to say, sections
59, 61, 64, 65, 81, 99 and 100.

(13) Subject to subsection (14) below, employment as a
merchant seaman does not include employment in the fishing
industry or employment on board a ship otherwise than by the
owner, manager or charterer of that ship except employment as
a radio officer but save as aforesaid includes employment as
master or a member of the crew of any ship, as an apprentice to
the sea service, and as a trainee undergoing training for the sea
service, and employment in or about a ship in port by the owner,
manager or charterer of the ship to do work of the kind ordinarily
done by a merchant seaman on such a ship while it is in port.

(14) For the purposes of subsection (12) above as it applies
in relation to sections 99 and 100, employment as a merchant
seaman means employment as master or as a member of the
crew of a sea-going ship, including an apprentice or trainee
employed on any such ship and employment as a radio officer
on such a ship.

(15) The Secretary of State may by order—

(a) provide that any enactment contained in this Act which
is specified in the order shall not apply to persons or
to employments of such classes as may be prescribed
by the order, or shall apply to persons or employments
of such classes as may be prescribed by the order sub-
ject to such exceptions and modifications as may be
so prescribed ;



Employment Protection Act 1975 c.71

(b) vary or revoke any of the provisions of subsections (1)
to (14) of this section.

(16) No order under subsection (15) above shall be made
unless a draft of the order has been laid before Parliament and
approved by a resolution of each House of Parliament.

PART V

101

120.—(1) In Schedule 1 to the Contracts of Employment Act Traasfers to

“10A.—(1) Subject to the following provisions of this
paragraph, the provisions of this Schedule shall have effect
(for the purpose of computing an employee’s period of
employment, but not for any other purpose) in relation to
Crown employment and to persons in Crown employ-
ment as they have effect in relation to other employment
and to other employees, and accordingly, except where the
context otherwise requires, references to an employer shall
be construed as including a reference to the Crown.

(2) In this paragraph, subject to the next following sub-
paragraph, “ Crown employment ” means employment under
or for the purposes of a government department or any
officer or body exercising on behalf of the Crown functions
conferred by any enactment.

(3) This paragraph does not apply to service as a member
of the naval, military or air forces of the Crown, or of any
women’s service administered by the Defence Council,
but does apply to employment by any association established
for the purposes of the Auxiliary Forces Act 1953,

4) In so far as a person in Crown employment is
employed otherwise than under a contract of employment,
references in this Schedule to an employee’s relations with
his employer being governed by a contract of employment
which normally involves employment for a certain number
of hours weekly shall be modified accordingly.

(5) The reference in paragraph 9(2) of this Schedule to an
undertaking shall be construed as including a reference to
any function of (as the case may require) a Minister of the
Crown, a government department, or any other officer or
body performing functions on behalf of the Crown.”.

(2) After section 13 of the Redundancy Payments Act 1965

(change of ownership of business) there shall be inserted the
following section—

“ Transfer to 13A.—(1) Section 13 of this Act shall apply to a

Crown tio, om a person not actin
employment. transfer of functions fr p n cting on

behalf of the Crown (in this section referred to as
the transferor) to a Minister of the Crown, a govern-

1972 (computation of period of employment) after paragraph 10 and from
there shall be inserted the following paragraph: —

Crown
employment.

1972 c. 53.

1953 c. 50.

1965 c. 62.
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ment department or any other officer or body exer-
cising functions on behalf of the Crown (a this
section referred to as the transferee) as that section
applies to a transfer of a business, but with the sub-
stitution for references to the previous owner and
new owner of references to the transferor and trans-
feree respectively.

(2) In so far as the renewal or re-engagement of
the employee by the transferee is in employment
otherwise than under a contract of employment—

(@) references in section 13 of this Act (and in
sections 2(4) to (6) and 3(3) to (10) of this
Act as they apply by virtue of that section)
to a contract of employment or to the terms
of such a contract shall be construed as
references to employment otherwise than
under such a contract and to the terms
of such employment ; and

(b) references in subsection (4) of that section,
as modified by subsection (1) of this section,
to the substitution of the transferee for the
transferor shall be construed as references
to the substitution of employment by the
transferee otherwise than under a contract
of employment for employment by the
transferor under such a contract.”

_(3) After section 24 of the said Act of 1965 (modification of

right to redundancy payment where previous redundancy pay-
ment has been paid) there shall be inserted the following
section—

;;gfxogfiﬁlg;ﬁt 24A.—(1) The provisions of this section shall have
to effect where—

;3‘;‘;’1‘3&“” {a) a payment has been made, whether in
where respect of the termination of any person’s
payment employment or in respect of lav-off or
equivalent to hort-time -
redundancy S "m‘ an

p;lgf‘rllilenstlhas (1 in accordance with any provisions
beon ‘I’)‘;i‘i’t of a scheme under section 1 of the Super-

annuation Act 1972 ; or
(i) in accordance with any such
arrangements as are mentioned in section
41(3) of this Act;
(b) he commences new, or renewed, employ-
ment : and
{c) the circumstances of the commencement of
the new, or renewed, employment are such



Employment Protection Act 1975 c.71

that, in determining for the purposes of
section 1(1) of, or Schedule 1 to, this Act
whether at any subsequent time he has been
continuously employed for the requisite
period, or for what period he has been
continuously employed, the continuity of
his period of employment would, apart
from this section, be treated as not having
been broken by the termination of the pre-
vious employment and the commencement
of the new, or renewed, employment.

(2) Where the conditions mentioned in the preced-
ing subsection are fulfilled, then in determining, for
the purposes of section 1(1) of, or Schedule 1 to, this
Act, whether at any subsequent time he has been
continuously employed for the requisite period, or
for what period he has been continuously employed,
the continuity of the period of employment shall be
treated as having been broken—

(a) in so far as the employment was under a
contract of employment, at the date which
was the relevant date in relation to the
payment mentioned in paragraph (a) of the
preceding subsection ; or

(b) in so far as the employment was otherwise
than under a contract of employment, at the
date which would have been the relevant
date in relation to that payment had the
employment been under a contract of
employment,

and accordingly no account shall be taken of any
time before that date.”.

ParT ¥V

121.—(1) Subject to the following provisions of this section, Applicatioa
the provisions of this Act (except sections 16, 20, 21, 47, 63 to 69, to Crown.

90 to 96 and 98 to 107) shall have effect in relation to Crown
employment and to persons in Crown employment as they have
effect in relation to other employment and to other employees.

(2) In this section, subject to subsections (3) to (5) below,
“ Crown employment” means employment under or for the
purposes of a government department or any officer or body
exercising on behalf of the Crown functions conferred by any

enactment.

(3) This section does not apply to service as a member of the
paval, military or air forces of the Crown, or of any women’s
service administered by the Defence Council, but does apply
to employment by any association established for the purposes of
the Auxiliary Forces Act 1953.

1953 ¢. 50.
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(4) For the purposes of this section, Crown employment does
not include any employment in respect of which there is in
force a certificate issued by or on behalf of a Minister of the
Crown certifying that employment of a description specified in
the certificate, or the employment of a particular person so
specified, is (or, at a time specified in the certificate, was)
required to be excepted from this section for the purpose.of
safeguarding national security; and any document purporting
to be a certificate so issued shall be received in evidence and
shall, unless the contrary is proved, be deemed to be such a
certificate.

(5) For the purposes of this Act (except sections 47(3) and (4),
68(3) and (4), 90 to 96 and 105), none of the bodies referred
to in Schedule 3 to the Redundancy Payments Act 1965 (national
health service employers) shall be regarded as performing func-
tions on behalf of the Crown, and accordingly employment by
any such body shall not be Crown employment within the
meaning of this section. _

(6) For the purposes of the application of the provisions of
this Act in relation to employment by any such body as is
referred to in subsection (5) above, any reference to redundancy
shall be construed as a reference to the existence of such circum-
stances as, in accordance with any arrangements for the time
being in force as mentioned in section 41(3) of the Redundancy
Payments Act 1965, are treated as equivalent to redundancy in
relation to such employment. :

(7) For the purposes of the application of the provisions of
this Act in relation to Crown employment in accordance with
subsection (1) above—

(a) any reference to an employee shall be construed as a
reference to a person in Crown employment ;

(b) any reference to a contract of employment shall be
construed as a reference to the terms of employment of
a person in Crown employment ;

(c) any reference to dismissal shall be construed as a
reference to the termination of Crown employment ;

(d) any reference to redundancy shall be construed as a
reference to the existence of such circumstances as, in
accordance with any arrangements for the time being
in force as mentioned in section 41(3) of the Redund-
ancy Payments Act 1965, are treated as equivalent to
redundancy in relation to Crown employment ;

(e) the reference in section 18(1)(e) above to the employer’s

undertaking shall be construed as a reference to the
national interest ; and
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(f) any other reference to an undertaking shall be construed,
in relation to a Minister of the Crown, as a reference to
his functions or (as the context may require) to the
department of which he is in charge and, in relation to
a government department, officer or body, shall be
construed as a reference to the functions of the depart-
ment, officer or body or (as the context may require) to
the department, officer or body.

(8) Where the terms of employment of a person in Crown
employment restrict his right to take part in—
(a) certain political activities ; or
(b) activities which may conflict with his official functions,

nothing in section 59 above shall require him to be allowed time
off work for public duties connected with any such activities.

122,
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(1) The provisions of this Act, Schedule 1 to the Applicationof

Contracts of Employment Act 1972 and Parts I and II of émployment

Schedule 1 to the 1974 Act shall apply to relevant members of

House of Commons staff as they apply to persons in Crown Commons
employment within the meaning of section 121 above, and staff.
accordingly for the purposes of the application of those provi- 1972 c. 53,

sions in relation to any such members—

(@ any reference to an employee shall be construed as a
reference to any such member ;

(b) any reference to a contract of employment shall be
construed as a reference to the terms of employment of
any such member ;

(c) any reference to dismissal shall be construed as a refer-
ence to the termination of any such member’s employ-
ment ;

(d) the references in paragraph 21(5)(c) of Schedule 1 to the

' 1974 Act and section 18(1)(e) above to any person’s
undertaking or any undertaking in which he works
shall be construed as a reference to the national interest
or, if the case so requires, the interests of the House of
Commons ; and

(e) any other reference to an undertaking shall be construed
as a reference to the House of Commons.

(2) The provisions of section 1 of the Equal Pay Act 1970 1970 c. 41.
and Parts II and IV of the Sex Discrimination Act 1975 shall 1975 c. 14,

apply to an act done by an employer of a relevant member of
House of Commons staff and to service as such a member as
they apply to an act done by, and to service for the purposes of, a
Minister of the Crown or Government department, ap_d accord-
ingly shall so apply as if references in those provisions to a

legislation to
House of
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contract of employment included references to the terms of
service of such a member.

(3) Nothing in any rule of law or the law or practice of Parlia-
ment shall prevent proceedings under any enactment apphed py
subsection (1) or (2) above being instituted before an industrial

tribunal.

(4) In this section “ relevant member of House of Commons
staff ” means any person employed in or for the purposes of
the House of Commons as follows : —

(@) in the Department of the Clerk of that House;
(b) in Mr. Speaker’s Department ;

(c) in the Department of the Serjeant at Arms ;

(d) in the Department of the Library ;

(e) in the administration department ;

(f) in the refreshment department.

(5) It is hereby declared that in this section * relevant member
of House of Commons staff ” does not include the Clerk of that
House or any Clerk Assistant or the Serjeant at Arms of that
House.

(6) For the purposes of the enactments applied by subsection
(1) and (2) above, Mr. Speaker shall be deemed to be the em-
ployer of House of Commons staff, except that in relation to any
description of members of the staff for the time being designated
by Mr. Speaker a person so designated shall be deemed to be
the employer of members of that description for those purposes
or, if it is so stated in the designation, such of those purposes as
are so designated.

(7) Where any proceedings are brought by virtue of this
section against Mr. Speaker or any person designated under
subsection (6) above, the person against whom the proceedings
are brought may apply to the industrial tribunal to have some
other person against whom the proceedings could have been
properly brought so substituted for him as a party to those
proceedings.

(8) 1t the House of Commons resolves at any time that any
provision of subsections (4) to (6) above should be amended in its
application to any member of the staff of that House, Her
Majesty may by Order in Council amend that provision
accordingly.

(9 It is hereby declared that the powers of nominating or
appointing and suspending or removing members of House of
Commons staff conferred by sections 14 and 15 of the House of
Commons (Offices) Act 1812 (clerks, attendants and messengers)
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and the power of Mr. Speaker to require the suspension or
removal of any such member conferred by section 16 of that Act
are exercisable subject to the provisions of the enactments
applied by subsections (1) and (2) above to such members.

PARTV
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123.—(1) Any power conferred by any provision of this Act Orders, rules

to make an order (other than an Order in Council) or to make and
rules or regulations shall be exercisable by statutory instrument. Fegulations.

(2) Any statutory instrument made under any power con-
ferred by this Act to make an Order in Council or other order
or to make rules or regulations, except—

(a) an instrument required to be laid before Parliament in
draft ; and

(b) an order under section 28 or 107 above or section 129
below,

shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

(3) Any such power shall include power to make such inciden-
tal, supplementary or transitional provisions as appear to the
authority exercising the power to be necessary or expedient.

(4) Any such power to make an order shall, except in the
case of an order made under Part III of this Act, include power
to revoke or vary the order by a subsequent order made under

that proviston.

124.—(1) Subject to the following provisions of this section, Financial
there shall be defrayed out of moneys provided by Parliament— Provisions.

(a) all expenses incurred by the Secretary of State or any
other Minister of the Crown or any government depart-
ment in consequence of the provisions of this Act;

(b) any expenses incurred by Mr. Speaker or by any person
designated by him under section 122 above, in con-
sequence of any enactment which is applied by that
section ; and

(c) any increase attributable to the provisions of this Act in
the sums payable out of moneys so provided under any
other enactment.

(2) The expenses to be so defrayed shall not include—
(@) any sums payable out of the National Loans Fund
under section 41 above ;
(b) any increase in the sums payable out of that Fund under

section 35 of the Redundancy Payments Act 19651965 c. 62.

which is attributable to paragraph 17 of Part I of
Schedule 16 to this Act,

and any such sums or increase shall be payable out of that Fund.



108

PARTV

1965 c. 62.

1975 ¢. 14.

Minor and
consequential
amendments,
transitional
provisions
and repeals.
1972 ¢. 53.

Interpretation.

c.71 Employment Protection Act 1975

(3) There shall be paid out of the Maternity Pay Fund into
the Consolidated Fund sums equal to the amount of any
expenses incurred by the Secretary of State in exercising his
functions under the provisions of this Act relating to maternity

pay.
(4) There shall be paid out of the Redundancy Fund into the
Consolidated Fund sums equal to the amount of—

(a) any expenses incurred by the Secretary of State (includ-
ing expenses incurred by persons acting on his behalf)
in exercising his functions under sections 64 to 68
above ;

(b) any increase attributable to provisions of this Act in the
sums falling to be so paid under section 55(5) of the
Redundancy Payments Act 1965.

(5) There shall be paid into the Consolidated Fund any sums
received by a Minister of the Crown by virtue of this Act, except
sums which are expressly required to be paid into the Maternity
Pay Fund, the Redundancy Fund or the National Insurance
Fund.

(6) As respect any increase attributable to the provisions of
this Act in the expenses which under section 135(3)(a) of the
Social Security Act 1975 are to be paid out of moneys provided
by Parliament, subsection (1)(c) above is without prejudice to
the provision made by subsection (5) of that section for
reimbursement out of the National Insurance Fund.

125.—(1) The provisions of the Redundancy Payments Act
1965 specified in Part I of Schedule 16 to this Act, the pro-
visions of the Contracts of Employment Act 1972 specified in
Part IT of that Schedule, the provisions of the 1974 Act specified
in Part III of that Schedule and the enactments specified in Part
IV of that Schedule, shall have effect subject to the amendments
so specified respectively, being minor amendments and amend-
ments consequential on any provisions of this Act.

(2) The transitional provisions in Schedule 17 to this Act shall
have effect.

(3) The enactments specified in Schedule 18 to this Act are
]§e]1;elc)1y1repealed to the extent specified in column 3 of that
chedule.

126.—(1) In this Act, except so far as the context otherwise

requires—
“ assczciated em,Ploy?‘r ”, “ collective agreement ”,
qmpl,?yee - employer ”,  “independent trade
union ” and “independence ” and “independent ” (in
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relation to a trade union), “ official ?, * successor ”,
“ trade dispute ”, ““ trade union ”, “ union membership
agreement ” and “ worker ” have the same meanings
respectively as in the 1974 Act;

“ business ” includes a trade or profession and includes
any activity carried on by a body of persons, whether
corporate or unincorporate ;

“ collective bargaining ” means negotiations relating to or
connected with one or more of the matters specified in
section 29(1) of the 1974 Act;

“ Committee ” has the meaning assigned to it by section
10 above ;

“ dismiss ”, ‘“dismissal ” and “ effective date of termina-
tion ” shall be construed in accordance with paragraph
5 of Schedule 1 to the 1974 Act;

“ guarantee payment ” has the meaning assigned to it by
section 22 above ; '

“ maternity pay ” has the meaning assigned to it by section
35 above ;

PART V

“the 1974 Act” means the Trade Union and Labour 1974 c. 52.

Relations Act 1974 ;

*“ recognition ” has the meaning assigned to it by section
11 above and cognate expressions shall be construed
accordingly ;

“Service ” has the meaning assigned to it by section 1
above.

(2) “ Employers’ associations ”, except in Part III of this
Act, has the same meaning as in the 1974 Act and in the said
Part III and in any enactment thereby amended means any
organisation representing employers and any association of such
organisations or of employers and such organisations.

(3) Without prejudice to subsection (1) above, expressions
used in the provisions of this Act relating to unfair dismissal
and in provisions of the 1974 Act relating to unfair dismissal
have the same meaning in this Act as in that Act.

(4) For the purposes of this Act employees are to be treated,
in relation to a union membership agreement, as belonging to
the same class if they have been identified as such by the parties
to the agreement, and employees may be so identified by ref-
erence to any characteristics or circumstances whatsoever.

(5) The provisions of Schedule 1 to the Contracts of Employ- 1972 c. 53.

ment Act 1972 (computation of period of employment) and, so
far as they modify that Schedule, the provisions of any ordet
under section 10 of that Act and any regulations under paragraph
30(3) of Schedule 1 to the 1974 Act shall have effect for the
purposes of this Act in determining for what period an employee
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has been continuously employed ; and, for the purposcs of any
proceedings brought under or by virtue of this Act, a person’s
employment during any period shall, unless the contrary 1s
shown, be presumed to bave been continuous.

(6) In this Act references to redundancy or to being redun-
dant, in relation to an employee, are references to—

(o) the fact that the employer has ceased, or intends to cease,
to carry on the business for the purposes of which the
employee is or was employed by him, or has ceased, or
intends to cease, to carry on that business in the place
where the employee is or was so employed, or

{b) the fact that the requirements of that business for em-
ployees to carry out work of a particular kind, or for
employees te carry out work of a particular kind in
the place where he is or was so employed, have ceased
or diminished or are expected to cease or diminish.

(7) In subsection (6) above, ““cease” means cease either
permanently or temporarily and from whatsoever cause, and
* diminish ” has a corresponding meaning.

(8) For the purposes of this Act it is immaterial whether the
law which (apart from this Act) governs any person’s employ-
ment is the law of the United Kingdom, or a part of the United
Kingdom, or not.

(9) Except so far as the context otherwise requires, any
reference in this Act to any enactment shall be construed as a
reference to that enactment as amended or extended by or
under any other enactment, including this Act.

127.—(1) Her Majesty may by Order in Council provide that
the provisions of—-
(a) the Wages Councils Act 1959 ;
(b) the Industrial Training Act 1964 ;
(c) the Redundancy Payments Act 1965 ;
(d) the Contracts of Employment Act 1972 ;
{e) the 1974 Act;
{f) this Act; and
(g) any legislation (that is to say any enactment of the
Parliament of Northern Ireland and any provision
made by or under a Measure of the Northern Ireland
Assembiy) for the time being in force in Northern
Ireland which makes provision for purposes corres-
ponding to any of the purposes of any of the Acts
mentioned in paragraphs (a) to (f) above,
shall, to such extent and for such purposes as may be specified
in the Order, apply (with or without modification) to or in
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rela{;_ion to any person in employment to which this section ParTV
applies.

(2) This section applies to employment for the purposes of
any activities—

(@ in the territorial waters of the United Kingdom ; or

(b) connected with the exploration of the sea bed or subsoil
or the exploitation of their natural resources in any
area designated by order under section 1(7) of the
Continental Shelf Act 1964. 1964 c. 23,

(3) An Order in Council under subsection (1) above—
(a) may make different provision for different cases ;

(b) may provide that all or any of the provisions of any
Act mentioned in that subsection, as applied by such
an Order, shall apply to individuals whether or not
they are British subjects and to bodies corporate
whether or not they are incorporated under the law of
any part of the United Kingdom (notwithstanding that
the application may affect their activities outside the
United Kingdom) ;

(c) may make provision for conferring jurisdiction on any
court or class of court specified in the Order, or on
industrial tribunals, in respect of offences, causes of
action or of matters arising in connection with employ-
ment to which this section applies ;

(d) without prejudice to the generality of subsection (1}
above or of paragraph (a) above, may provide that the
enactments referred to in that subsection shall apply
in relation to any person in employment for the pur-
poses of such activities as are referred to in subsection
(2) above in any part of the areas specified in para-
graphs (a) and (b) of that subsection ;

{¢) may exclude from the operation of section 3 of the
Territorial Waters Jurisdiction Act 1878 ({consents 1878 c. 73.
required for prosecutions) proceedings for offences
under the enactments referred to in subsection (1) above
in connection with employment to which this section
applies ;

() may provide that such proceedings shall not be brought
without such consent as may be required by the Order ;

(g) may, without prejudice to the generality of the power
under subsection (1) above to modify the enactments
referred to in that subsection in their application for
the purposes of this section, modify or exclude the
operation of the following provisions (which relate to
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mariners and to employment wholly or partly outside
Great Britain)—
(i) sections 17 and 20 of the Redundancy Pay-
ments Act 1965 ;
(ii) sections 9(2) and 12 of the Contracts of
Employment Act 1972 ;
(iii) sub-paragraphs (2) and (3) of paragraph 9 of
Schedule 1 to the 1974 Act;
and also of section 119 above and of any correspond-
ing provision in any such Northern Irish legislation
as is referred to in subsection (1)(g) above.

(4) Any jurisdiction conferred on any court or .tribunal v:mder
this section shall be without prejudice to jurisdiction exercisable
apart from this section by that or any other court or tribunal.

128.—(1) If provision is made by Northern Irish legislation
(that is to say by or under a Measure of the Northern Ireland
Assembly) for purposes corresponding to any of the purposes of
this Act, or of the 1974 Act so far as it relates to unfair dismissal,
the Secretary of State may, with the consent of the Treasury make
reciprocal arrangements with the appropriate Northern Irish
authority for co-ordinating the relevant provisions of this Act and
the 1974 Act with the corresponding provisions of the Northern
Irish legislation, so as to secure that they operate, to such extent
as may be provided by the arrangements, as a single system.

(2) For the purpose of giving effect to any such arrangements
the Secretary of State shall have power, in conjunction with the
appropriate Northern Irish authority—

(a) where the arrangements relate to the provisions of this
Act relating to maternity pay, to make any necessary
financial adjustments between the Maternity Pay Fund
and any fund established under Northern Irish
legislation ; and

(b) where the arrangements relate to the provisions of
sections 64 to 68 above, to make any necessary financial
adjustments between the Redundancy Fund and the
Northern Ireland Redundancy Fund.

(3) The Secretary of State may make regulations for giving
effect in Great Britain to any such arrangements, and any such
regulations may make different provision for different cases, and
may provide that this Act and the relevant provisions of the
1974 Act shall have effect in relation to persons affected by the
arrangements subject to such modifications and adaptations
as may be specified in the regulations, including provision—

(@) for securing that acts, omissions and events having
any effect for the purposes of the Northern Irish
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legislation shall have a corresponding effect for the
purposes of this Act and the relevant provisions of the
1974 Act (but not so as to confer a right to double

pazment in respect of the same act, omission or event) ;
an

(b) for determining, in cases where rights accrue both under
this Act or the relevant provisions of the 1974 Act and
under the Northern Irish legislation, which of those
rights shall be available to the person concerned.

(4) In this section “ the appropriate Northern Irish authority ”
means such authority as may be specified in that behalf in the
Northern Irish legislation.

129.
Protection Act 1975.

PART V

(I) This Act may be cited as the Employment Short title,
commence-
ment and

(2) Sections 87 and 88 above and Schedule 6 to this Actextent.

shall come into operation on such day as the Lord Chancellor
may by order appoint, and different days may be so appointed
for different purposes.

(3) The other provisions of this Act shall come into operation
on such day as the Secretary of State may by order appoint,
and different days may be so appointed for different purposes.

(4) Any reference in this Act to the commencement of any
provision of this Act shall be construed as a reference to the
day appointed under this section for the coming into operation
of that provision.

(5) Without prejudice to the generality of section 123(3) above,
an order under this section may contain such transitional
provision or savings as appear to the Lord Chancellor or, as
the case may be, the Secretary of State to be necessary or
expedient in connection with the provisions of this Act which
are thereby brought (wholly or in part) into operation, including
such adaptations of those provisions then in force as appear to
the Lord Chancellor or, as the case may be, the Secretary of State
to be necessary or expedient in consequence of their partial
operation (whether before, on or after the day appointed by the
order).

(6) Sections 127 and 128 above and any provision of this Act

which amends or repeals any provision of the House of Commons 1975 c. 24.
Disqualification Act 1975 or the Northern Ireland Assembly 1975 c. 25.

Disqualification Act 1975 shall extend to Northern Ireland, but
except as aforesaid this Act shall not extend there.
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SCHEDULES

SCHEDULE 1

ADVISORY, CONCILIATION AND ARBITRATION SERVICE, ETC.

Sections 1, 7
and 10.

ParT I

CONSTITUTION ETc. OF ADVISORY, CONCILIATION AND
ARBITRATION SERVICE AND ITS COUNCIL

The Council

1. The Service shall be directed by a Council constituted in
accordance with paragraphs 2 to 4 below and shall be a body cor-
porate of which the corporators are the members of that Council.

2.—(1) The Council shall consist of a full-time chairman appointed
by the Secretary of State and, subject to sub-paragraphs (3)() and
(4) below, nine other members appointed by the Secretary of State
in accordance with sub-paragraph (2) below.

(2) Before appointing the members of the Council (other than the
chairman and any deputy chairman appointed as mentioned in sub-
paragraph (3)(b) below) the Secretary of State shall—

(@) as to three of them, consult such organisations representing
employers as he considers appropriate ; and

(b) as to three of them, consult such organisations representing
workers as he considers appropriate.

(3) The Secretary of State may appoint up to three full-time or
part-time deputy cbairmen of the Council who may be appointed—

(a) from the members appointed in accordance with sub-
paragraph (2) above or sub-paragraph (4) below ; or
(b) in addition to those members.

(4) The Secretary of State may, if he thinks fit, appoint a further
two members of the Council (who shall be appointed so as to take
oli]ﬁcle at the same time) and before making those appointments he
shall—

(@) as to one of them, consult such organisations representing
employers as he considers appropriate ; and

(b) as to one of them, consult such organisations representing
workers as he considers appropriate.

3—(1) Subject to the following provisions of this paragraph, the
members, chairman and any deputy chairman of the Council shall
hold and vacate office in accordance with their terms of appointment.

(2) A person shall not be appointed to the Council for a term

exceeding five years; but previous membership shall not affect
eligibility for re-appointment.

_(3) The Secretary of State may appoint persons to the Council
either as full-time members or as part-time members.
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(4) The Secretary of State may, with the consent of the member
concerned, vary the terms of appointment of any member of the
Council so as to provide for him to serve as a full-time member
instead of a part-time member or, as the case may be, as a part-time
member instead of as a full-time member.

(5) A member may at any time resign his membership, and the
chairman and any deputy chairman may at any time resign his
office as such, by, in each case, notice in writing addressed to the
Secretary of State. :

(6) A deputy chairman appointed as mentioned in paragraph
2(3)(b) above shall on resigning his office as deputy chairman cease to
be a member of the council.

(7) If the Secretary of State is satisfied that a member—

{a) has been absent from meetings of the Council for a pcriod
longer than six consecutive months without the permission
of the Council ; or

(b) has become bankrupt or made an arrangement with his
creditors ; or
(c) is incapacitated by physical or mental iliness ; or

(d) is otherwise unable or unfit to discharge the functions of
a member,

the Secretary of State may declare his office as a member to be
vacant and shall notify the declaration in such manner as the Secre-
tary of State thinks fit ; and thereupon the office shall become vacant.

(8) In the application of sub-paragraph (7) above to Scotland for
the references in paragraph (b) to a member’s having become bank-
rupt and to a member’s having made an arrangement with his
creditors there shall be substituted respectively references to a mem-
ber’s estate having been sequestrated and to a member’s having made
a trust deed for behoof of his creditors or a composition contract.

(9) If the chairman ceases to be a member of the Copncil,
or if a deputy chairman ceases to be a member of the Council, he
shall cease to be chairman or, as the case may be, a deputy chairman.

4.—(1) The Council shall determine its own procedure, including
the quorum necessary for its meetings.

(2) If the Secretary of State has not appointed a deputy chairman
the Council may choose a member to act as chairman in the absence
or incapacity of the chairman.

5. The validity of any proceedings of the Council shall not be

affected by any vacancy among the members of the Council or by
any defect in the appointment of any member of the Council.

Staff
6. The Service may, with the approval of the Secretary of State,
appoint a secretary, such an appointment shall not be made without
the consent as to terms and conditions of service of the Secretary of
State, and such consent shall not be given without the approval of
the Minister for the Civil Service.

scH. 1
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7. The Service may appoint such other officers and servants
as it may determine with the consent as to numbers, manner of
appointment and terms and conditions of service of the Secretary of
State ; and such consent shall not be given without the approval of
the Minister for the Civil Service.

8. The Service shall provide for the Certification Officer and the
Committee the requisite staff (from among the Se{wce’s officers and
servants) and the requisite accommodation, equipment and other
facilities.

Supplemental

9. The Service shall maintain offices in such of the major centres
of employment in Great Britain as it thinks fit for the purpose of
discharging its functions under any enactment.

10.—(1) The fixing of the common seal of the Service shall be
authenticated by the signature of the secretary of the Service or
some other person authorised by the Service to act for that purpose.

(2) A document purporting to be duly executed under the seal
of the Service shall be received in evidence and shall, unless the
contrary is proved, be deemed to be so executed.

11.—(1) The functions of the Service and of its officers and servants
shall be performed on behalf of the Crown, but, subject to para-
graph 35 below, the Service shall not be subject to directions of any
kind from any Minister of the Crown as to the manner in which it is
to exercise any of its functions under any enactment.

(2) For the purposes of any civil proceedings arising out of those
functions, the Crown Proceedings Act 1947 and the Crown Suits
(Scotland) Act 1857 shall apply to the Service as if it were a govern-
ment department within the meaning of the said Act of 1947 or, as

the case may be, a public department within the meaning of the said
Act of 1857.

_12. Nothing in section 9 of the Statistics of Trade Act 1947 (restric-

tion on the disclosure of information obtained under that Act)
shall prevent or penalise the disclosure to the Service for the purpose
of the exercise of any of its functions, of information obtained under
that Act by any government department.

13.—(1) The Service shall, as soon as practicable after the end
of each calendar year, make a report to the Secretary of State on

its gctivities and the activities of the Central Arbitration Committee
during that year.

(2) The Certification Officer shall, as soon as practicable after
the end of each calendar year, make a report of his%rctivitics during
that year to the Service and to the Secretary of State.

(3) The Secretary of State shall lay before each House of Parlia-
ment a copy of every report received by him under sub-paragraph (1)
or sub-paragraph (2) above and shall arrange for it to be published,
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ParT I
CENTRAL ARBITRATION COMMITTEE

Constitution

14.—(1) The Committee shall consist of a chairman appointed by
the Secretary of State after consultation with the Service and other
members appointed by the Secretary of State in accordance with
sub-paragraph (2) below.

(2) The members of the Committee (apart from the chairman) shall
be appointed by the Secretary of State from persons nominated by
the Service as experienced in industrial relations and shall include
some persons whose experience is as representatives of employers and
some persons whose experience is as representatives of workers.

(3)_ The Secretary of State may, after consultation with the Service,
appoint one or more deputy chairmen of the Committee in addition
10 the existing members of the Committee.

15.—(1) Subject to the following provisions of this paragraph, the
members, chairman and any deputy chairman of the Committee
shall hold and vacate office in accordance with their terms of appoint-
ment.

(2) A person shall not be appointed to the Committee for a term
exceeding five years ; but previous membership shall not affect eligi-
bility for re-appointment.

(3) The Secretary of State may, with the consent of the member
concerned, vary the terms of appointment of any member of the
Committee so as to provide for him to serve as a full-time member
instead of a part-time member or, as the case may be, as a part-time
member instead of as a full-time member. ’

(4) A member may at any time resign his membership, and the
chairman and any deputy chairman may at any time resign his office
as such, by, in each case, notice in writing addressed to the Secretary
of State.

(5) If the Secretary of State is satisfied that a member—

(a) has become bankrupt or made an arrangement with his
creditors ; or

() is incapacitated by physical or mental illness ; or

(c) is otherwise unable or unfit to discharge the functions of a
member,

the Secretary of State may declare his office as a member to be vacant
and shall notify the declaration in such manner as the Secretary of
State thinks fit ; and thereupon the office shall become vacant.

(6) In the application of sub-paragraph (5) above to Scotland for
the references in paragraph (@) to a member’s having become bankrupt
and to a member’s having made an arrangement with his creditors
there shall be substituted respectively references to a member’s
estate having been sequestrated and to a member’s having made a
trust deed for behoof of his creditors or a composition contract.

Scr. 1
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(7) If the chairman ceases to be a member of the Commjtt.ee, or if
a deputy chairman ceases to be a member of the Committee, he
shall cease to be chairman or, as the case may be, a deputy

chairman.

16—(1) At any time when the chairman of .the Commit.tee is
absent or otherwise incapable of acting, or there is a vacancy in the
office of chairman, and the Committee has a deputy chairman or
deputy chairmen—

(@) the deputy chairman, if there is only one ; or
(b) if there is more than one deputy chairman, such one of them
as they may agree or, in default of agreement, as the Secre-
tary of State may direct,
may perform any of the functions of the chairman of the Committee.

(2) At any time when every person who is chairman or deputy
chairman of the Committee is absent or otherwise incapable of acting,
or there is no such person, such member of the Committee as the
Secretary of State may direct, may perform any of the functions of
the chairman of the Committee.

Proceedings

17.—(1) For the purpose of discharging any of its functions under
this or any other enactment, the Committee shall, subject to sub-
paragraph (2) below, conmsist of the chairman and such other
members as the chairman may direct.

(2) The Committee may sit in two or more divisions constituted
of such members as the chairman may direct, and in a division in
which the chairman does not sit the functions of the chairman shall
be performed by a deputy chairman.

(3) The Committee may, at the discretion of the chairman, where
it appears expedient to do so, call in the aid of one or more
assessors, and may settle the matter wholly or partly with their
assistance.

18. The Committee may at the discretion of the chairman sit in
private where it appears expedient to do so.

19. If in any case the Committee cannot reach a unanimous
decision on its award the chairman shall decide the matter acting with
the full powers of an umpire, or, in Scotland, an oversman.

20. Subject to paragraphs 17 to 19 above, the Committee shall
determine its own procedure.

21. The validity of any proceedings of the Committee shall not
be affected by any vacancy among the members of the Committee
or by any defect in the appointment of any member of the Committee.

Awards

22. The Committee may correct in any award any clerical mistake
or error arising from an accidental slip or omission.
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23.—(1) If .any question arises as to the interpretation of an award
of the Committee, any party to the award may apply to the Committee
for a decision on that question.

(2) The Committee shall decide the question after hearing the
parties or, if the parties consent, without a hearing, and shall notify
the parties of the decision.

24. Decisions of the Committee in the exercise of any of its
functions conferred by any enactment shall be published.

Supplemental

25. For the purpose of assisting the Service in the discharge of its
duiy under paragraph 13(1) above, the Committee shall, as soon as
practicable after the end of each calendar year, transmit to the
Service an account of its activities during that year.

Scu. 1

26. Part I of the Arbitration Act 1950 shall not apply to any 1950 c. 27.

proceedings of the Committee.

27. The functions of the Committee shall be performed on behalf
of the Crown, but the Committee shall not be subject to directions
of any kind from any Minister of the Crown as to the manner in
which it is to exercise any of its functions under any enactment.

ParT I
SUPPLEMENTARY PROVISIONS

Remuneration and allowances

28. The Service shall pay to—
(a) members of the Council of the Service ;
() members of the Central Arbitration Committee ; and
(¢) the Certification Officer and any assistant certification officer,
such remuneration and travelling and other allowances as may be
determined by the Secretary of State with the approval of the Minister
for the Civil Service.
29. The Service may pay to—
(a) persons appointed under section 2(2) above who are not
officers or servants of the Service ; and
(b) arbitrators or arbiters appointed by the Service under any
provision of this Act or any other enactment,
such fees and travelling and other allowances as may be determined
by the Secretary of State with the approval of the Minister for the
Civil Service.
Sums payable on retirement

30. The Secretary of State may pay, or make provision for paying,
to, or in respect of, any holder of an office mentioned in paragra}ph
28 above, such pension, allowance or gratuity on the death or retire-
ment of that office-holder as he may, with the approval of the
Minister for the Civil Service, determine.
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31. Where a person ceases to be the holder of an office mentioned
in paragraph 28 above otherwise than on the expiry of his term of
office, and it appears to the Secretary of State that there are special
circumstances which make it right for him to receive compensation,
the Secretary of State may make him a payment of such amount
as the Secretary of State may, with the approval of the Minister for
the Civil Service, determine.

32. The Service shall pay to the Minister for the Civil Service,
at such times in each accounting year as may be determined by that
Minister subject to any directions of the Treasury, sums of such
amounts as he may so determine for the purpose of this paragraph
as being equivalent to the increase during that year of such liabilities
of his as are attributable to the provision of pensions, allowances
or gratuities to or in respect of persons who are or have been in
the service of the Service in so far as that increase results from
the service of those persons during that accounting year and to
the expense to be incurred in administering those pensions, allow-
ances or gratuities.

Expenses

33. The Secretary of State shall pay to the Service such sums as
are approved by the Treasury and as he considers appropriate for
the purpose of enabling the Service to perform its functions.

Accounts

34. It shall be the duty of the Service to keep proper accounts
and proper records in relation to the accounts.

35.—(1) The Service shall prepare in respect of each accounting
year a statement of accounts, in particular showing separately any
sums disbursed to or on behalf of the Committee or the Certification
Officer in consequence of the foregoing provisions of this Schedule,
i such form as the Secretary of State may direct with the approval
of the Treasury.

(2) The Service shall, not later than 30th November following
the end of the accounting year to which the statement relates, send
copies of the statement to the Secretary of State and to the Comp-
troller and Auditor General, and the Comptroller and Auditor
General shall examine, certify and report on each such statement
and shall lay copies of each statement and of his report before
each House of Parliament. :

(3) In this paragraph “accounting year * means the period of 12
months ending with 31st March in any year except that the first
accounting year of the Service shall, if the Secretary of State so
directs, be such period shorter or longer than 12 months (but not
longer than two years) as is specified in the direction.
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SCHEDULE 2
PROVISIONS LEADING TO SUSPENSION ON MEDICAL GROUNDS

c.71

10.
11

12

13.

14.

15.

1974 Act relating to

. The Paints and Colours Manu-

facture Regulations 1907.

. The Yarn (Dyed by Lead Com-

pounds) Heading Regulations
1907. gl

. The Vitreous Enamelling Regu-

lations 1908.

. The Tinning of Metal Hollow-ware,

Iron Drums and Harness Furni-
ture Regulations 1909.

., The Lead Smelting and Manu-

facture Regulations 1911.

. The Lead Compounds Manufacture

Regulations 1921.

. The India Rubber Regulations

1922,

. The Chemical Works Regulations

1922.

. The Electric Accumulator Regula-

tions 1925.
The Lead Paint Regulations 1927...

The Pottery (Health and Welfare)
Special Regulations 1950.

The Factories Act 1961

The Ionising Radiations (Unsealed
Radioactive Substances) Regu-
lations 1968.

The Ionising Radiations (Sealed
Sources) Regulations 1969.

The Radioactive Substances (Road
Transport Workers) (Great
Britain) Regulations 1970.

S.R.

S.R.

S.R.

S.R.

S.R.

S.R.

S.R.

S.R.

S.R.

S.R.

& 0. 1907 No. 17...

& 0. 1907 No. 616

& 0. 1908 No. 1258

& 0. 1909 No. 720

& 0. 1911 No. 752
& 0. 1921 No. 1443
& 0. 1922 No. 329
& 0. 1922 No. 731
& 0. 1925 No. 28...

& 0. 1927 No. 847

S.I. 1950 No. 65

1961 c. 34

S.1. 1968 No. 780

S.I. 1969 No. 808

S.I. 1970 No. 1827

SCHEDULE 3

SUPPLEMENTARY PROVISIONS AS TO MATERNITY
Introductory

1. References in this Schedule to provisions of this Act and the

unfair dismissal and to pro

Reg. 5.

Reg. 4.

Reg. 10.

Reg. 6.

Reg. 13.
Reg. 11.
Reg. 12.
Reg. 30.
Reg. 13.

Reg. 6.
Reg. 7.

Section 75(2)
(including
that section
as extended
by section
128).

Regs. 12 and
33.

Regs. 11 and
30.

Reg. 14.

visions of the

121

Section 29,

Section 50.

Redundancy Payments Act 1965 are references to those provisions 1965 c. 62.
they apply by virtue of section 50 above.

as
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Adaptation of unfair dismissal provisions

2.—(1) Paragraph 6 of Schedule 1 to the 1974 Act (fair and un-
fair dismissal) shall have effect as if for sub-paragraph (8) there were
substituted the following sub-paragraph:—

“(8) Subject to sub-paragraphs (4), (6) and (7) above, the
determination of the question whether the dismissal was fair or
unfair, having regard to the reason shown by the employer, shall
depend on whether the employer can satisfy the tribunal that in
the circumstances (having regard to equity and the substantial
merits of the case) he would have been acting reasonably in
treating it as a sufficient reason for dismissing the employee if
she had not been absent from work.”.

(2) If in the circumstances described in section 48(4) above no offer
is made of such alternative employment as is referred to in that
subsection, then the dismissal which by virtue of section 50 above
is treated as taking place shall, notwithstanding anything in para-
graph 6 of that Schedule, be treated as an unfair dismissal for the
purposes of that Schedule.

(3) The following references shall be construed as references to
the notified day of return, that is to say—

(a) references in that Schedule and in section 74 above to the
effective date of termination ;

(b) references in section 71 above to the date of termination of
employment.

(4) The following provisions of that Schedule shall not apply, that is
to say, paragraphs S, 6(5), 9 to 14, and 30(1A).

(5) The following provisions of this Act shall not apply, that is
to say, sections 72(7), 74(4), (6) and (7) and 75(1) to (3) and (6).

(6) For the purposes of Part II of Schedule 4 to this Act as it
applies for the calculation of a week’s pay for the purposes of
section 72 or 74 above, the calculation date is the last day on which
the employee worked under the original contract of employment.

Adaptation of redundancy payments provisions

3.—(1) References in the Redundancy Payments Act 1965 shall
be adapted as follows, that is to say—

(a) references to the relevant date, wherever they occur, shall be
construed, except where the context otherwise requires, as
references to the notified day of return ;

(b) references in sections 2(4) and 3(3) of that Act (offer of
alternative employment) to a renewal or re-engagement
taking effect immediately on the ending of employment under
the previous contract or after an interval of not more than
four weeks thereafter, shall be construed as references to a
renewal or re-engagement taking effect on the notified day
of return or not more than four weeks after that day ; and

(c) references in section 3(5) of that Act (trial period) to the
provisions of the previous contract shall be construed as
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references to the provisions of the original contract of
employment.

(2) Nothing in section 50 above shall prevent an employee from
being treated, by reason of the operation of section 3(3) of the said
E?lat Xft1965, as not having been dismissed for the purposes of

at Act.

(3) The f_ollowing provisions of the said Act of 1965 shall not
apply, that is to say, sections 1(1)(b), 2(1) and (2), 3(1), (2) and (10),
4 to 7, 10, 11, 16(2) and (3), 22, 23 and 40, paragraphs 4 and 5(3)
and (7) of Schedule 1 and Schedule 4.

. (@) For the purposes of Part II of Schedule 4 to this Act as
it applies for the calculation of a week’s pay for the purposes of
Schedule 1 to the said Act of 1965 (computation of redundancy
payments), the calculation date is the last day on which the employee
worked under the original contract of employment.

Dismissal during period of absence
4.—(1) This paragraph applies to the dismissal of an employee
who is under the foregoing provisions of this Act entitled to return
to work and whose contract of employment continues to subsist
during the period of her absence but who is dismissed by her
employer during that period after the beginning of the 11th week
before the expected week of confinement.

(2) For the purposes of sub-paragraph (1) above an employee
shall not be taken to be dismissed during the period of her absence
if the dismissal occurs in the course of the employee’s attempting
to return to work in accordance with her contract in circumstances
in which paragraph 5 below applies.

(3) In the application of Schedule 1 to the 1974 Act to a dismissal
to which this paragraph applies, the following provisions shall not
apply, that is to say, paragraphs 6(5), 9, 10, 11, 13 and 14.

(4) Any such dismissal shall not affect the employee’s right to
return to work, but—

(@) compensation in any unfair dismissal proceedings arising
out of that dismissal shall be assessed without regard to
the employee’s right to return ; and

(b) that right shall be exercisable only on her repaying any
redundancy payment or compensation for unfair dismissal
paid in respect of that dismissal, if the employer requests
such repayment.

Contractual right to return
5.—(1) An employee who has a right both under this Act and
under a contract of employment, or otherwise, to return to work,
may not exercise the two rights separately but may in returning
to work take advantage of whichever right is, in any particular
respect, the more favourable.

(2) The provisions of sections 48 to 50 and paragraphs 1 to 4
above, shall apply, subject to any modifications necessary to give

E 2
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effect to any more favourable contractual terms, to the exercise of
the composite right described in sub-paragraph (1) above as they
apply to the exercise of the right to return conferred solely by this

Act.
Prior redundancy
6. If in proceedings arising out of a failure to permit an employee
to return to work, the employer shows—
(@) that the reason for the failure is that the employee is
redundant ; and
(b) that the employee was dismissed or, had she continued
to be employed by him, would have been dismissed, by
reason of redundancy during her absence on a day earlier
than the notified day of return and falling after the begin-
ning of the 11th week before the expected week of
confinement,
then, for the purposes of the Redundancy Payments Act 1965 the
employee—
(i) shall not be treated as having been dismissed with effect
from the notified day of return ; but
(ii) shall, if she would not otherwise be so treated, be treated
as having been continuously employed until that earlier
day and as having been dismissed by reason of redundancy
with effect from that day.

Power to amend or modify
7.—(1) The Secretary of State may by order amend the provisions
of this Schedule or modify the application of those provisions to any
description of case.

(2) No order under this paragraph shall be made unless a draft
of the order has been laid before Parliament and approved by a
resolution of each House of Parliament.

SCHEDULE 4
CALCULATION OF NORMAL WORKING HOURS AND A WEEK’S PAY

PArRT 1

NORMAL WORKING HOURS

1. For the purposes of this Schedule the cases where there are
normal working hours include cases where the employee is entitled
to overtime pay when employed for more than a fixed number of
hours in a week or other period, and, subject to paragraph 2 below
iln those cases that fixed number of hours shall be the normal womkiné

ours.

2. If in such a case—

(@) the contract of employment fixes the number, or the mini-
mum number, of hours of employment in the said week or
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other period (whether or not it also provides for the
reduction of that number or minimum in certain circum-
stances), and

(b) that number or minimum number of hours exceeds the
number of hours without overtime,

that number or minimum number of hours (and not the number of
hours without overtime) shall be the normal working hours.

Part 11
A WEEK’S Pay

Employments for which there are normal working hours

3.—(1) This paragraph and paragraph 4 below shall apply if there
are normal working hours for an employee when employed under the
contract of employment in force on the calculation date.

(2) Subject to paragraph 4 below, if an employee’s remuneration
for employment in normal working hours, whether by the hour
or week or other period, does not vary with the amount of work
done in the period, the amount of a week’s pay shall be the amount
which is payable by the employer under the contract of employment
in force on the calculation date if the employee works throughout
his normal working hours in a week.

(3) Subject to paragraph 4 below, if sub-paragraph (2) above does
not apply, the amount of a week’s pay shall be the amount of
remuneration for the number of normal working hours in a week
calculated at the average hourly rate of remuneration payable by
the employer to the employee in respect of the period of 12 weeks—

(a) where the calculation date is the last day of a week, ending
with that week ;

(b) in any other case, ending with the last complete week before
the calculation date.

(4) References in this paragraph to remuneration varying with the
amount of work done include references to remuneration which may
include any commission or similar payment which varies in amount.

4.—(1) This paragraph shall apply if there are normal working
hours for an employee when employed under the contract of employ-
ment in force on the calculation date, and he is required under
that contract to work during those hours on days of the week or
at times of the day which differ from week to week or over a
longer period so that the remuneration payable for, or apportionable
to, any week varies according to the incidence of the said days or
times.

7) The amount of a week’s pay shall be the amount of remunera.
tio<n) for the average weekly number of normal working hours
(calculated in accordance with sub-paragraph (3) below) at the

E3

Sch. 4

125



126

Scu. 4

c.71 Employment Protection Act 1975

average hourly rate of remuneration (calculated in accordance with
sub-paragraph (4) below).

(3) The average number of weekly hours shall be calculated .by
dividing by 12 the total number of the employee’s normal working
hours during the period of 12 weeks—

(a) where the calculation date is the last day of a week, ending
with that week ;

(b) in any other case, ending with the last complete week before
the calculation date.

(4) The average hourly rate of remuneration shall be the average
hourly rate of remuneration payable by the employer to the employee
in respect of the period of 12 weeks—

(a) where the calculation date is the last day of a week, ending
with that week ;

(b) in any other case, ending with the last complete week before
the calculation date.

5.—(1) For the purpose of paragraphs 3 and 4 above, in arriving
at the average hourly rate of remuneration only the hours when the
employee was working, and only the remuneration payable for, or,
apportionable to, those hours of work, shall be brought in ; and if
for any of the 12 weeks mentioned in either of those paragraphs
no such remuneration was payable by the employer to the employee,
account shall be taken of remuneration in earlier weeks so as to
bring the number of weeks of which account is taken up to 12.

(2) Where, in arriving at the said hourly rate of remuneration,
account has to be taken of remuneration payable for, or apportion-
able to, work done in hours other than normal working hours, and
the amount of that remuneration was greater than it would have
been if the work had been done in normal working hours, account
shall be taken of that remuneration as if—

(a) the work had been done in normal working hours; and

(b) the amount of that remuneration had been reduced
accordingly.

(3) For the purpose of the application of sub-paragraph (2) above
to a case falling within paragraph 2 above, sub-paragraph (2) shall
be construed as if for the words *“ had been done in normal working
hours ”, in each place where those words occur, there were sub-
stituted the words “ had been done in normal working hours falling
within the number of hours without overtime .

Employments for which there are no normal working hours

6.—(1) This paragraph shall apply if there are no normal working

hours for an employee when employed under th -
ment in force on the calculation da%le. ¢ contract of employ:

() Th? amount of a week’s pay shall be the amount of the
employee’s average weekly remuneration in the period of 12 weeks—

(a) where the calculation date is the last : .
with that week ; ¢ last day of a week, ending
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(b) in any o~ther. case, ending with the last complete week before
the calculation date,

(3) In arriving at the said average weekly rate of remuneration
no account shall be taken of a week in which no remuneration was
payable by the employer to the employee and remuneration in
earlxer_ weeks shall be brought in so as to bring the number of weeks
of which account is taken up to 12.

Supplemental

7. In any case in which an employee has not been employed for
a sufficient period to enable a calculation to be made under any of
the foregoing provisions of this Part of this Schedule, the amount of
a week’s Pay shall be an amount which fairly represents a week’s
pay; and in determining that amount the tribunal shall apply as
nearly as may be such of the foregoing provisions of this Part as it
considers appropriate, and may have regard to such of the following
considerations as it thinks fit, that is to say—

() any remuneration received by the employee in respect of the
employment in question ;

(b) the amount offered to the employee as remuneration in
respect of the employment in question ;

(¢) the remuneration received by other persons engaged in
relevant comparable employment with the same employer ;

(d) the remuneration received by other persons engaged in
relevant comparable employment with other employers.

8. In arriving at an average hourly rate or average weekly rate
of remuneration under this Part of this Schedule— :

(@) account shall be taken of work for a former employer within
the period for which the average is to be taken if, by

ScH. 4

virtue of Schedule 1 to the Contracts of Employment Act 1972 c. 53.

1972 (computation of period of employment) a period of
employment with the former employer counts as part of
the employee’s continuous period of employment with the
later employer, and

(b) “week” means, for an employee whose remuneration is
calculated weekly by a week ending with a day other than
Saturday, a week ending with that other day, and, for
other employees, means a week ending with Saturday.

9. Where under this Part of this Schedule account is to be taken
of remuneration or other payments for a period which does not
coincide with the periods for which the remuneration or other pay-
ments are calculated, then the remuneration or other payments shall
be apportioned in such manner as may be just.

10. The Secretary of State may by regulations provide that in
prescribed cases the amount of a week’s pay shall be calculated
in such manner as the regulations may prescribe.

E 4
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SCHEDULE 5

SCHEDULE 2 TO THE CONTRACTS OF EMPLOYMENT AcCT 1972,
AS SUBSTITUTED

RiGgHTS OF EMPLOYEE IN
PErIOD OF NOTICE

Preliminary
1.—(1) In this Schedule—

(@) the “ period of notice ”” means the period of notice required
by section 1(1) or, as the case may be, section 1(2) of this
Act; and

(b) “normal working hours ” shall be construed in accordance
with Part I of Schedule 4 to the Employment Protection
Act 1975.

(2) For the purposes of Part II of Schedule 4 to the Employment
Protection Act 1975 as it applies for the calculation of a week’s pay
for the purposes of this Schedule, the calculation date is the day
immediately preceding the first day of the period of notice.

Employments for which there are normal working hours

2.—(1) If an employee has normal working hours under the con-
tract of employment in force during the period of notice, and if
during any part of those normal working hours—

(a) the employee is ready and willing to work but no work is
provided for him by his employer ; or

(b) the employee is incapable of work because of sickness or
injury ; or »

(c) the employee is absent from work in accordance with the
terms of his employment relating to holidays,

then the employer shall be liable to pay the employee for the part
of normal working hours covered by paragraphs (a) (b) and (c) above
a sum not less than the amount of remuneration for that part
of normal working hours calculated at the average hourly rate of
remuneration produced by dividing a week’s pay by the number of
normal working hours.

(2) Any payments made to the employee by his employer in respect
of the relevant part of the period of notice whether by way of sick
pay, holiday pay or otherwise, shall go towards meeting the employer’s
liability under this paragraph.

(3) Where notice was given by the employee, the employer’s
liability under this paragraph shall not arise unless and until the

employee leaves the service of the employer in pursuance of the
notice.

Employments for which there are no normal working hours

3.—(1) If an employer does not have normal working hours under
the contract of employment in force in the period of notice the
employer shqll be liable to pay the employee for each week of the
period of notice a sum not less than a week’s pay.
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(2) Subject to the next following sub-paragraph, the employer's
obligation under this paragraph shall be conditional on the employee

being ready and willing to do work of a reasonable nature and
amount to earn a week’s pay.

(3) Sub-paragraph (2) shall not apply—

(a) m respect of any period during which the employee is
incapable of work because of sickness or injury, or

(b) in respect of any period during which the employee is absent
from work in accordance with the terms of his employment
relating to holidays,

and any payment made to an employee by his employer in respect
of such a period, whether by way of sick pay, holiday pay or other-
wise, shall be taken into account for the purposes of this paragraph
as if it were remuneration paid by the employer in respect of that
period. _

(4) Where the notice was given by the employee, the employer’s
liability under this paragraph shall not arise unless and until the

employee leaves the service of the employer in pursuance of the
notice.

Sickness or industrial injury benefit
4.—(1) The following provisions of this paragraph shall have effect
where the arrangements in force relating to the employment are such
that— ‘

(a) payments by way of sick pay are made by the employer to
employees to whom the arrangements apply, in cases where
any such employees are incapable of work because of
sickness or injury and

(b) in calculating any payment so made to any such employee
an amount representing, or treated as representing, sickness
benefit or industrial injury benefit is taken into account,
whether by way of deduction or by way of calculating
the payment as a supplement to that amount.

(2) If during any part of the period of notice the employee is
incapable of work because of sickness or injury, and—
(a) one or more payments, by way of sick pay are made to
him by the employer in respect of that part of the period
of notice, and ) .
b) in calculating any such payment such an amount as is
®) referred to in sub-paragraph (1)(1_7) of this paragraph is
taken into account as therein mentioned,
the purposes of this Schedule the amount so taken into
talézgufﬁr shall pbc ptreated as having been paid by the employer to
the employee by way of sick pay in respect of that part of that
period, and shall go towards meeting the liability of the _cmployer
under ’paragraph 2 or paragraph 3 of this Schedule accordingly.

Absence on leave granted at request of employee

loyer shall not be liable under the foregoing provisions
ofst'hifhsecﬁlc?lll)lleyto make any payment in respect of a period during

Scu. §
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which the employee is absent from work with the leave of the
employer granted at the request of the employee (including any
period of time off taken in accordance with section 57, 58, 59 or 61
of the Employment Protection Act 1975).

Notice given before a strike

6. No payment shall be due under this Schedule in consequence
of a motice to terminate a contract given by an employee if, after
the notice is given and on or before the termination of the contract,
the employee takes part in a strike of employees of the employer.

In this paragraph “strike ” has the same meaning as in Schedule
1 to this Act.

Termination of employment during period of notice

7.—(1) If, during the period of notice, the employer breaks the
contract of employment, payments received under this Schedule
in respect of the part of the period after the breach shall go towards
mitigating the damages recoverable by the employee for loss of
earnings in that part of the period of notice.

(2) If, during the period of notice, the employee breaks the
contract and the employer rightfully treats the breach as terminating
the contract, no payment shall be due to the employee under this
Schedule in respect of the part of the period of notice falling after -
the termination of the contract.

SCHEDULE 6

EMPLOYMENT APPEAL TRIBUNAL
PART 1

PROVISIONS AS TO MEMBERSHIP, SITTINGS, PROCEEDINGS
AND POWERS

Tenure of office of appointed members of A ppeal Tribunal

1. Subject to paragraphs 2 and 3 below, a member of the Appeal
'I_'nbupal appointed by Her Majesty under section 87(2)(c) above
(in this Schedule referred to as an appointed member ”) shall hold
and vacate office as such a member in accordance with the terms of
his appointment.

2. An appointed member may at any time resign his membership
by notice in writing addressed to the Lord Chancellor and the
Secretary of State.

3.—(1) If the Lord Chancellor, after consultati ith the S
of State, is satisfied that an appointed member— on with the Secretary

(@) has been absent from sittings of the Appeal Tribunal for
a period longer than six consecutive months without the
permission of the President of the Tribunal ; or

(b) has become bankrupt or mad ] .
creditors ; or P made an arrangement with his
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(¢) is incapacitated by physical or mental illness ; or

(@) is otherwise unable or unfit to discharge the functions of a
member ;

the Lord Chancellor may declare his office as a member to be
vacant and shall notify the declaration in such manner as the

Lord Chancellor thinks fit; and thereupon the office shall become
vacant.

(2) In the application of this paragraph to Scotland for the
references in sub-paragraph (1)(b) above to a member’s having become
bankrupt and to a member’s having made an arrangement with
his creditors there shall be substituted respectively references to
a member’s estate having been sequestrated and to a member’s
having made a trust deed for behoof of his creditors or a composition
contract.

Temporary membership of Appeal Tribunal

4. At any time when the office of President of the Appeal Tribunal
is vacant, or the person holding that office is temporarily absent
or otherwise unable to act as president of the Tribunal, the Lord
Chancellor may nominate another judge nominated under section
87(2)a) above to act temporarily in his place.

5. At any time when a judge of the Appeal Tribunal nominated
by the Lord Chancellor is temporarily absent or otherwise unable
to act as a judge of that Tribunal, the Lord Chancellor may nominate
another person who is qualified to be nominated under section
87(2)(a) above to act temporarily in his place.

6. At any time when a judge of the Appeal Tribunal nominated
by the Lord President of the Court of Session is temporarily absent
or otherwise unable to act as a judge of the Appeal Tribunal, the
Lord President may nominate another judge of the Court of Session
to act temporarily in his place.

7. At any time when an appointed member is temporarily absent
or otherwise unable to act as a member of the Appeal Tribunal,
the Lord Chancellor and the Secretary of State may jointly appoint
a person appearing to them to have the qualifications for appointment
as such a member to act temporarily in his place.

8. A person appointed to act temporarily in place of the
Presidentpgr any other member of the Appeal Tribunal shall, when
so acting, have all the functions of the person in whose place he

acts.

9. No judge shall be nominated under paragraph 5 or 6 above
except with his consent.

Organisation and sittings of Appeal Tribunal

. The A Tribunal shall be a superior court of record
z!.n(liosh.alle ha&p:;l official seal which shall be judicially noticed.

11. The Appeal Tribunal shall have a central office in London.

Sca..6
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12. The Appeal Tribunal may sit at any time and in any place
in Great Britain.

13. The Appeal Tribunal may sit, in accordance with directions
given by the President of the Tribunal, ecither as a single tribunal
or in two or more divisions concurrently.

14. With the consent of the parties to any proceedings before
the Appeal Tribunal, the proceedings may be heard by a judge
and one appointed member, but, in default of such consent, any
proceedings before the Tribunal shall be heard by a judge and
either two or four appointed members, so that in either case there
are equal numbers of persons whose experience is as representatives
of employers and whose experience is as representatives of workers.

Rules

15.—(1) The Lord Chancellor, after consultation with the Lord
President of the Court of Session, shall make rules with respect to
proceedings before the Appeal Tribunal.

(2) Subject to those rules, the Tribunal shall have power to
regulate its own procedure.

16.—(1) Without prejudice to the generality of paragraph 15
above, the rules may include provision—

(@) with respect to the manner in which an appeal may be
brought and the time within which it may be brought ;

(b) for requiring persons to attend to give evidence and produce
documents, and for authorising the administration of oaths
to witnesses ;

(c) enabling the Appeal Tribunal to sit in private for the purpose
of hearing evidence to hear which an industrial tribunal
may sit in private by virtue of paragraph 21(5) of Schedule
1 to the 1974 Act.

17.—(1) Without prejudice to the generality of paragraph 15
above, the rules may empower the Appeal Tribunal to order a party
to any proceedings before the Tribunal to pay to any other party
to the proceedings the whole or part of the costs or expenses incurred
by that other party in connection with the proceedings, where in the
opinion of the Tribunal—

(@) the proceedings were unnecessary, improper or vexatious, or

{b) there has been unreasonable delay or other unreasonable
conduct in bringing or conducting the proceedings.

(2) Except as provided by sub-paragraph (1) above, the rules shall
not enable the Appeal Tribunal to order the payment of costs or
expenses by any party to proceedings before the Tribunal.

18. Any person may appear before the Appeal Tribunal in person
g; bir rt:ipresepted by counsial or by a solicitor or by a representative
a trade union or an employers’ association or b
whom he desires to represent him. ¥ a8y other person
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Powers of Tribunal

19.—(1) For the purpose of disposing of an appeal the Appeal
Tribunal may exercise any powers of the body or officer from whom
ﬂg appeal was brought or may remit the case to that body or
officer.

(2) Any decision or award of the Appeal Tribunal on an appeal
shall have the same effect and may be enforced in the same mgcr

as a decision or award of a body or officer from whom the appeal
was brought.

20.—(1) The Appeal Tribunal shall, in relation to the attendance
and examination of witnesses, the production and inspection of
documents and all other matters incidental to its jurisdiction, have
the like powers, rights, privileges and authority—

(@) in England and Wales, as the High Court,
(b) in Scotland, as the Court of Session.

(2) No person shall be punished for contempt of the Tribunal
except by, or with the consent of, a judge.

21.—(1) In relation to any fine imposed by the Appeal Tribunal

ScH. 6

for contempt of the Tribunal, section 14 of the Criminal Justice Act 1948 c. 58.
1948 and section 47 of the Criminal Justice Act 1967 (which relate 1967 ¢. 80.

to fines imposed and recognizances forfeited at certain courts) shall
have effect as if in those provisions any reference to the Crown Court
included a reference to the Tribunal.

(2) A magistrates’ court shall not remit the whole or any part
of a fine imposed by the Appeal Tribunal except with the consent
of a judge who is a member of the Tribunal.

(3) This paragraph does not extend to Scotland.

Staff

22. The Secretary of State may appoint such o_fﬁccrs and servants
of the Appeal Tribunal as he may determine, subject to the approval
of the Minister for the Civil Service as to numbers and as to terms

and conditions of service.

Part I1
SUPPLEMENTARY

Remuneration and allowances

23. The Secretary of State shall pay the appointed members of
the Appeal Tribunal, the persons appointed to act temporarily as
appointed members, and the officers and servants of the Tribunal
such remuneration and such travelling and other allowances as he
may with the approval of the Minister for the Civil Service determine.

Pensions, etc.
ines, wi al of the
24. Secretary of State determines, with the approval ¢
Ministfafr Eho?' the Civlg Service, that this paragraph shall apply in the
case of an appointed member, the Secretary of State shall pay such
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i i i ber on
ScH. 6 pension, allowance or gratuity to or in respect of that mem
his retirement or death or make that member such payments towards
the provision of such a pension, allowance or gratuity as the Secre-
tary of State may with the like approval determine.

25. Where a person ceases to be an appointed member otherwise
than on his retirement or death and it appears to the Secretary of
State that there are special circumstances which make it right for
him to receive compensation, the Secretary of State may make him a
payment of such amount as the Secretary of State may, with the
approval of the Minister for the Civil Service, determine.

Section 89. SCHEDULE 7
1959 c. 69. AMENDMENTS OF WAGES COUNCILS AcT 1959
Part I

SECTION 11, AS SUBSTITUTED

NoTe: This Part of the Schedule reproduces section 11 with
amendments enabling wages councils, instead of the Secretary of State,
to make orders under that section and enabling wages councils to
fix other terms and conditions of employment as well as remuneration
and holidays and to specify the date from which remuneration fixed

by them is to be payable.
Power to fix 11.—(1) A wages council may make an order, subject to and in
terms and accordance with the provisions of this section,—
conditions of X .
employment, (a) ﬁmg the remuneration,

(b) requiring holidays to be allowed,
(¢) fixing any other terms and conditions,
for all or any of the workers in relation to whom the council operates.

(2) An order under this section requiring a holiday to be allowed
for a worker— '

(@) shall not be made unless both holiday remuneration in
respect of the period of the holiday and remuneration other
than holiday remuneration have been or are being fixed
under this Part of this Act for that worker ;

(b) shall provide for the duration of the holiday being related
to the duration of the period for which the worker has
been employed or engaged to be employed by the employer
who is to allow the holiday ; and

(c) subject as aforesaid, may make provision as to the times
at which or the periods within which, and the circumstances
in which, the holiday shall be allowed.

(2A) Any order under this section fixing holiday remuneration
may contain provisions—

(@) as to the times at which, and the conditions subject to
which, that remuneration shall accrue and shall become
payable, and

(b) for securing that any such remuneration which has accrued
due to a worker during his employment by any employer
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shall, in the event of his ceasing to be employed by that
employer before he becomes entitled to be allowed a

holiday by him, nevertheless become able th
employer to the worker. pay by the

(3) Before making an order under this section, a wages council
shall make such investigations as it thinks fit and shall—

(@) publish in the prescribed manner notice of the council’s
proposals with respect to any new terms and conditions
of employment (that is to say, any terms and conditions of
employment differing from any then in force by virtue of
an order made under this section) ; and

(b) give the prescribed notice for the purpose of informing, so
far as practicable, all persons affected by the proposals,
stating the place where copies of the proposals may be
obtained and the period (which shall not be less than
fourteen days from the date of publication of the notice)
within which written representations with respect to the
proposals may be sent to the council.

(3A) After considering any written representations made with
respect to any such proposals within the said period and making
such further inquiries as the council considers necessary, or if no
such representations are made within that period, after the expiration
of that period, the wages council may make an order—

(a) giving effect to the proposals ; or
(b) giving effect to them with such modifications as the council
thinks fit having regard to any such representations ;

but if it appears to the council that, having regard to the nature
of any proposed modifications, an opportunity should be given to
persons concerned to consider the modifications, the council shall
again publish the proposals and give notice under subsection 3)
of this section, and that subsection and this subsection shall apply
accordingly.

(4) An order under this section shall have effect as regards any
terms as to remuneration as from a date specified in the order,
which may be a date earlier than the date of the order but not earlier
than the date on which the council agreed on those terms prior to
publishing the original proposals to which effect is given, with or
without modifications, by the order; but where any such order
fixing workers’ remuneration applies to any worker who is paid
wages at intervals not exceeding seven days and the date so specified
does not correspond with the beginning of the period for which the
wages are paid (hereafter in this section referred to as a wages
period), the order shall, as respects that worker, have effect as from
the beginning of the next wages period following the date specified

in the order.

4A) Any increase in remuneration payable by virtue of an order
un(der )this g’ection in respect of any time before the date of the order
shall be paid by the employer within a period specified in the order,
being—
lng(a) in the case of a worker who is in the employment pf the
employer on the date of the order, a period beginning

with that date;
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(b) in the case of a worker who is no longer in the employment
of the employer on that date, a period beginning with
the date on which the employer receives from the worker
or a person acting on his behalf a request in writing for

the remuneration ;

but if, in the case of a worker falling within paragraph (a) of this
subsection who is paid wages at intervals not exceed1pg seven days,
pay day (the day on which wages are normal!y 'pald to hlm) for
any wages period falling wholly or partly within the period so
specified occurs within seven days from the end of that specified
period, any such remuneration shall be paid not later than pay
day.

(5) As soon as a wages council has made an order under this
section it shall give the prescribed notice of the making and con-
tents of the order and shall then and subsequently give such notice
of other prescribed matters affecting its operation for the purpose
of informing, so far as practicable, all persons who will be affected
by it.

(6) An order under this section may make different provision for
different cases and may amend or revoke previous orders under
this section.

(7) A document purporting to be a copy of an order made by
a wages council under this section and to be signed by the secretary
of the council shall be taken to be a true copy of the order unless
the contrary is proved.

(8) An order under this section shall not prejudice any rights con-
ferred on any worker by or under any other enactment.

ParT I1
SECTION 12, AS SUBSTITUTED

NoTe: This Part of this Schedule reproduces section 12 with
amendments substituting any terms and conditions of employment
fixed by an order under section 11 (as well as remuneration so
fixed) for those contained in a worker’s contract of employment,
making it an offence to fail to pay arrears of remuneration related
to a period before the making of any such order and increasing

the powers of a convicting court to order an employer to pay the
remuneration or arrears.

12.—(1) If a contract between a worker to whom an order under
section 11 of this Act applies and his employer provides for the
payment of less remuneration than the statutory minimum remunera-
tion, it shall have effect as if the statutory minimum remuneration
were substituted for the remuneration provided for in the contract
and if any such contract provides for the payment of any holida);
remuneration at times or subject to conditions other than those
specified in the order, it shall have effect as i the times or

conditions specified in the order were substitut .
for in the contract. ed for those provided
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(1A) If any such contract fixes terms and conditions other than
those relating to remuneration or wages which are less favourable
than the corresponding terms and conditions specified in an order
under section 11 of this Act it shall have effect as if the correspond-

ing terms and conditions were substituted for those fixed by the
contract.

(2) If an employer fails—

(a) to Ppay a worker to whom an order under section 11 of
this Act applies remuneration not less than the statutory
minimum remuneration ; or

(b) to pay him arrears of remuneration before the expiration
of the period specified in the order ; or

(¢) to pay him holiday remuneration at the times and subject
to the conditions specified. in the order, or

(d to ;llow to any such worker the holidays fixed by the
order ; '

he shall for each offence be liable on summary conviction to a
fine not exceeding £100.

(3) Where proceedings are brought under the foregoing subsection
in respect of an offence consisting of a failure to pay remuneration
not less than the statutory minimum remuneration, or to pay
arrears of remuneration, and the employer or any other person
charged as a person to whose act or default the offence was due
itfe lfound guilty of the offence, then, subject to subsection (3A)

ow,—

(@) evidence may be given of any failure on the part of the
employer to pay any such remuneration or arrears during
the two years ending with -the date of the offence to any
worker employed by him ; and

(b) on proof of the failure, the court may order the employer
to pay such sum as is found by the court to represent
the difference between the amount of any such remunera-
tion or arrears which ought to have been paid during
that period to any such worker, if the provisions of this
Part of this Act had been complied with, and the amount
actually so paid.

(3A) Evidence of any failure to pay any such remuneration or
arrears may be given under subsection (3) of this section only if—

(@) the employer or any other person charged as aforesaid
has been convicted of the offence consisting of the failure ;
and

(b) notice of intention to adduce such evidence has been served
with the summons or ‘warrant.

(4) The powers given by this section for the recovery of sums
due from an employer to a worker shall not be in derogation of
any right to recover such sums by civil proceedings

.(5) In the application of this section to Scotland—

(a) in subsection (3), the words “or any other person charged
as a person to whose ‘act or default the offence was due”

shall be omitted ; and
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(b) in subsection (3A), in paragraph (a) the words “or anmy
) other person charged as aforesaid ” shall be omitted, ang
in paragraph (b) for the words “summons or warrant
there shall be substituted the word “ complaint .

ParT III
SCHEDULE 2, AS SUBSTITUTED

Note: This Part of this Schedule reproduces Schedule 2 with
amendments as to the method and terms of appointment of members
of wages councils.

CONSTITUTION, OFFICERS AND PROCEEDINGS OF WAGES COUNCILS
AND CO-ORDINATING COMMITTEES

1.—(1) A wages council or, subject to paragraph 2 of this
Schedule, central co-ordinating committee shall consist of—

(@) not more than three persons appointed by the Secretary of
State as being independent persons ;

(b) such number of persons appointed to represent employers
and workers on the council or committee as falls within
the limits for the time being specified for the purposes of
this paragraph by the Secretary of State.

(2) Subject to sub-paragraphs (4) and (5) of this paragraph,
the persons appointed under the foregoing sub-paragraph to repre-
sent employers shall be appointed by one or more employers’
associations for the time being nominated for that purpose by
the Secretary of State and those so appointed to represent workers
shall be appointed by one or more trade unjons so nominated.

(3) A nominated employers’ association or trade union shall on
making such an appointment inform the secretary of the wages
council or central co-ordinating committee, in writing, of that
appointment.

(4) If the nominated employers’ association or the nominated
trade union are unable to agree on such an appointment, they shall
consult the Secretary of State who may make the appointment on
their behalf.

(5) If it appears to the Secretary of State that an insufficient
number of persons has been appointed to represent either employers
or workers on a wages council or central co-ordinating committee
he may, after consultation with such persons or organisations as
he thinks fit, himself appoint such number of persons for the
purpose as will secure a sufficiency of representatives of employers
or workers, as the case may be, on the council or committee,

(6) Of the independent persons appointed under sub-paragraph
()(a) above, one shall be appointed by the Secretary of Stgtc tgor api:t

as chairman, and another may be appointed by the Secreta f
State to act as chairman in the absence of the chaﬁrman Ve

2.—(1) A central co-ordinating committee o ing i i
ng co perating in relati
only to two or more statutory joint industrial oouncilsgsha]l oons(i)sxz
of equal numbers of persons appointed by one or more employers’
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mssociations to represent employers on the committee and of

persons appoipted by one or more trade unions to represent workers
on the committee.

(2) Any such committee shall elect a chairman and deputy
chairman from among its members.

3. The Secretary of State may on the application of a wages council
or central co-ordinating committee make such changes in the number
of members or the machinery for appointing them as is necessary
or expedient in the circumstances.

4. The Secretary of State may appoint a secretary and such other
officers as he thinks fit of a wages council or central co-ordinating
committee.

5. The proceedings of a wages council or central co-ordinating
committee shall pot be invalidated by reason of any vacancy
therein or by any defect in the appointment of a member.

6—(1) A wages council or central co-ordinating committee may
delegate any of its functions, other than the power to make orders
under section 11 of this Act, to a committee or sub-committee
consisting of such number of members of the council as the council
or committee thinks fit.

(2) The number of members representing employers and the
number of members representing workers on a committee of a
council or any such sub-committee shall be equal.

7. The Secretary of State may make regulations as to the meetings
and procedure of a wages council or central co-ordinating committee
and of any committee or, as the case may be, sub-committee
thereof, including regulations as to the quorum and the method
of voting, but, subject to the provisions of this Act and to any
regulations so made, a wages council or central co-ordinating
committee and any committee or, as the case may be, sub-committee
thereof may regulate its procedure in such manner as it thinks fit.

8.—(1) A member of a wages council or central co-ordinating
committee shall hold and vacate office in accordance with the
terms of his appointment, but the period for which be is to hold
office, shall, without prejudice to his re-appointment, not exceed
five years.

(2) Where the term for which the members pf a wages council
or central co-ordinating committee Wwere appointed comes to an
end before their successors are appointed, those members shall,
except so far as the Secretary of State or, as the case may be,
the appointing body otherwise directs, continue in office until the
new appointments take effect.

. be paid to the members of a wages council or
ceztra'll‘hcc::o?d?gating IZ;ommittc:e appointed under spb-paragraph (@)
of paragraph 1 of this Schedule such remuneration, and to amy
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member of any such council or committee such _travelling and
other allowances, as the Secretary of State may, with the consent
of the Minister for the Civil Service, determine, and all such
remuneration and allowances shall be defrayed as part of the
expenses of the Secretary of State in carrying this Act into effect.

Part IV

MINOR AND CONSEQUENTIAL AMENDMENTS

1. For the words “a wages regulation order”, wherever thc’y
occur, substitute the words “ an order under section 11 of this Act ™.

2. In section 4, after subsection (2) (power by order to vary the
field of operation of a wages council) insert the following sub-
sections : —

“(2A) The power of the Secretary of State to make an order
under this section varying the field of operation of a wages
council shall include power to vary that field by excluding
from it any employers to whom there for the time being applies,
as members of an organisation named in the order, an agree-
ment, to which the organisation or any other organisation of
which it is a member or on which it is represented, is a party,
regulating remuneration or other terms or conditions of employ-
ment of their employees.

(2B) Any organisation so named shall if it has not already
done so furnish the Secretary of State with a list of its
members and shall from time to time, and also if so required
by the Secretary of State, furnish him with particulars of
any changes in their membership which have occurred since
the list was furnished or, as the case may be, when particulars
were last furnished to him.”

3.—(1) In section 7 (central co-ordinating committees), for sub-
section (1) substitute the following subsection: —

“ (1) The Secretary of State may, if he thinks fit to do so, by
order establish a central co-ordinating committee in relation
to any two or more wages councils or statutory joint industrial
councils, or wages councils and statutory joint industrial coun-
cils, or abolish, or vary the field of operation of, any central
co-ordinating committee so established :

Provided that, except where cither of the two following sub-
sections applies, the Secretary of State shall, before making any
such order, consult the wages councils or statutory joint indus-
trial councils, or, as the case may be, the wages councils and
the statutory joint industrial councils, concerned.”

(2) In section 7(2) after the words “ wages council ” in the first
place where they occur, insert the words * or statutory joint industrial
council ”, and for the words *“wages council ” wherever else they
occur substitute the word * council ”.
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(3) In section 7(3) after the words “ wages council” in the first
place where they occur, insert the words * or statutory joint industrial

council ¥, and for the words “wages council” wherever else they
occur substitute the word “ council .

4) .In’ section 7(5), in paragraph (a) for the words * wages
councils * substitute the word * councils .

4.—(1) Section 13 (permits to infirm and incapacitated persons)
shall be amended in accordance with the following provisions of
this paragraph.

(2) In subsection (1) for the words from “it may, if it thinks
fit” to the end there shall be substituted the words “or makes it
inappropriate for other terms and conditions fixed by the order to
apply to him, it may, if it thinks fit, grant, subject to any conditions
it may determine, a permit authorising his employment at less than
the statutory minimum remuneration or dispensing with a term or
condition specified in the permit; and while the permit is in force
the remuneration authorised by the permit shall, if the conditions
specified in the permit are complied with, be deemed to be the
statutory minimum remuneration or, as the case may be, the terms
and conditions fixed by the order shall be deemed to be observed.”.

(3) In subsection (2) after the words “ statutory minimum
remuneration ” insert the words “or dispensing with a term or
condition specified in the permit” and after the words “ specified
remuneration ” insert the words “or without compliance with any
such term or condition .

5. In section 14(2) (power to authorise benefits to be reckoned as
wages) for the words “wages regulation proposals -and wages
regulation orders > substitute the words * orders under section 11 of
this Act ”.

6. The provisions specified in column 1 of the following Table
(which create offences) shall each have effect as if the maximum
fine which may be imposed on summary conviction of any offence
specified in that provision were a fine not exceeding the amount
specified in column 3 of that Table instead of a fine not exceeding
the amount specified in column 2 of that Table.

TABLE
Old New
maximum  maximum

Provision fine fine

Section 16(2) (employers not to receive
premiums)... £20 £100

Section 17(3) (failure to keep records or
post or give notices) ... .. £20 £100
Section 19(6) (obstruction, etc.) ... £20 £100

Section 20 (false records and false informa- £100

tion) .80 e (11 A L1] (2]
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7. In section 17(2) (notices to be displayed) £or the.words “ wages
regulation proposals or wages regulation order substitute the words

“ proposals or orders under section 11 of this Act”.

8. In section 19(3) (power of officers to obtain information, qtc.)
for the words * outworkers ” and “ outworker ”, whe;,rcvcr occurring,
substitute respectively the words “ homeworkers” and * home-
worker ”.

9.—(1) In section 24 (definitions), before the definition of “ home-
worker ” insert the following definition: —
«« employers’ association ” has the same meaning as in Part III
of the Employment Protection Act 1975 ;.

(2) In the said section, for the definition of *organisation” sub-
stitute the following definition: —
“ <« organisation ”, in relation to workers means a trade uni_on
and in relation to employers means an employers’ associa-
tion ; .

(3) In the said section, after the definition of * prescribed ” insert
the following definition:—

“ < statutory joint industrial council” means a council estab-
lished under section 90 of the Employment Protection Act
1975 ;™.

(4) In the said section, for the definition of “trade union” sub-
stitute the following definition: —

««trade union ” has the same meaning as in the Trade Union
and Labour Relations Act 1974 .

(5) In the said section, for the provision defining * wages council ”
and “ commission of inquiry ”, substitute the following definition:—

“*“wages council” means a wages council established under
this Act;”.

(6) In the said section, for the definition of “ worker ” substitute
the following definition: —

“‘worker ’ means any person—

(a) who has entered into or works under a contract with
an employer (whether express or implied, and, if express,
whether oral or in writing) whether it be a contract of
service or of apprenticeship or any other contract whereby
he undertakes to do or perform personally any work or
services. for another party to the contract who is not a
professional client of his; or

_(b) whether or not he falls within the foregoing provi-
sion, who is a homeworker ;

but does not include any person who is employed casually and

otherwise than for the purposes of the business of the employer
or other party to the contract.”.

10. For paragraph 4 of Schedule 1 to the Wages Councils Act
1959 (cases where the Secretary of State mayg make an ord:r
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establishing, abolishing or varying the field of operation of a wages  Sch.7

council without further proceedings) there shall be substituted the
following paragraph:—

. “4~1) If there is no objection which the Secretary of State
1s required by the foregoing paragraph to consider or if, after
considering any such objection, he is of the opinion that it
satisfies one of the following conditions, that is to say—

(@) in the case of an order to be made in pursuance of
a recommendation of the Advisory, Conciliation and
Arbitration Service, the objection was made to the
Service and was expressly dealt with in the report
embodying the recommendations ; or

(b) in the case of such an order as is referred to in para-
graph (a) above, the objection is one the subject-
matter of which was considered by the Service and
was expressly dealt with in that report or is such
that a further inquiry into that subject-matter would
serve no useful purpose ; or

(c) in any case, the objection will be met by a modifica-
tion which he proposes to make under this paragraph,
or is frivolous,

he may make the order either in the terms of the draft or
subject to such modifications, if any, as he thinks _ﬁt, being
modifications which, in his opinion, do not effect important
alterations in the character of the draft order as published.

(2) The Secretary of State shall not form an opinion as to
any matter mentioned in paragraph (b) of the foregoing sub-
paragraph without consulting the Service.”.

SCHEDULE 8 Section 90,

STATUTORY JOINT INDUSTRIAL COUNCILS
PaArT 1
CONSTITUTION, ETC.

1.—(1) A statutory joint industrial council (hereafter in this Part of
this Sc(hgdulc referrgyd Jto as a council) shall consist of equal numbers
(being numbers within the limits specified by the Se’cretary.of. State)
of persons appointed by a nominated employers’ association to
represent employers on the council and of persons appointed by

a nominated trade union to represent workers on the council.

i ’ iati i hall on
A nominated employers’ association or trade union s )
mg(}ng such an appointment inform the secretary of the council,

in writing, of that appointment.

2.—(1) On the conversion of a wages council to a statutory joint

industrial council— .
(@) the limits as to the number of persons to be appointed to
represent employers and workers on that wages council
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which are immediately before the date on which that
council becomes a statutory joint industrial council for
the time being specified by the Secretary of State, shall
continue, subject to sub-paragraph (2) below, to be the limits
in relation to that statutory joint industrial council ; and

(b) an employers® association or trade union which immediately
before the date on which that wages council becomes a
statutory joint industrial council is for the time being
nominated by the Secretary of State for the purpose of
appointing persons to represent employers or workers on
that wages council, shall continue, subject to sub-paragraph
(2) below, to be so nominated in relation to that statutory
joint industrial council.

(2) The Secretary of State may, on the application of a statutory
joint industrial council, make such changes in the number of members
of the council or in the machinery for appointing them as are
necessary or expedient in the circumstances.

3. A council shall elect a chairman and deputy chairman from
among its members.

4. The proceedings of a council shall not be invalidated by reason
of any vacancy among its members or by any defect in the appoint-
ment of a member.

5.—(1) A council may delegate any of its functions, other than the
power to make orders under section 11 of the Wages Councils Act
1959, to a committee consisting of such number of members of the
council as the council thinks fit.

(2) The number of members representing employers and the num-
ber of members representing workers on a committee of a council
shall be equal.

6. A council may regulate its own procedure.

7—1) A member of a council shall hold and vacate office in
accordance with the terms of his appointment, but the period for
which he is to hold office shall, without prejudice to his re-appoint-
ment, not exceed five years.

(2) Where the term for which the members of a council were
appointed comes to an end before their successors are appointed,
thpsc members shall, except so far as the appointing body other-
Wflfsct directs, continue in office until the new appointments take
effect.

8. The Se:cretary of State may pay to the members of a council
such travelling and other allowances, including allowances for loss
of remunerative time, as the Secretary of State may, with the consent
of the Minister for the Civil Service, determine.

9. The expenses of a statutory joint industrial council, to such an
extent as may be approved by the Secretary of State with the
consent of the Treasury, shall be paid by the Secretary of State.

10. The Secretary of State may appoint a
other officers of a council as he thnylks If)iIt)o secretary and such
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ParT I Sch. 8
TRANSITIONAL PROVISIONS

11. Any of the following things done by, to or in relation to a
wages council, that is to say—

any order made under section 11 of the Wages Councils Act 1959 c. 69.
1959 (power to fix terms and conditions of employment) ;

any proposals published in relation to making of such an order,
and any notice published and representations made with
respect thereto ;

any permit issued under section 13 of that Act (permits to
infirm and incapacitated persons) ;
any approval given under the proviso to section 16(1) of that
Act (approval of payments by apprentices) ;
shall as from the date when that council becomes a statutory joint
industrial council be treated as having been done by, to or in
relation to the latter council.

12. The persons who immediately before the date on which a
wages council becomes a statutory joint industrial council are the
members of the wages council appointed by an employers’ associa-
tion or trade union shall, subject to paragraph 2(2) above, become
and continue to be members of the statutory joint industrial council
as if they had been appointed under paragraph 1 above.

13. The persons who immediately before the date on which a
wages council becomes a statutory joint industrial council are the
secretary and officers of the wages council shall on that date become
the secretary and officers of the statutory joint industrial council.

SCHEDULE 9 Section 97.
AMENDMENTS OF AGRICULTURAL WAGES AcCT 1948 1948 c. 47. |
Part I

SECTION 3, AS SUBSTITUTED

3.—(1) Subject to and in accordance with the provisions qf this };°“!ef 1of .
section, the Board shall have power, for each county for which an wgal‘gg‘; g’gar ’
agricultural wages committee is established under this Act, to make 4, fi wages,

an order in accordance with the provisions of Schedule 4 to this holidays and
Act— other terms
¢ . . and conditions.
(@) fixing minimum rates of wages ;

(b) directing holidays to be allowed ;
(¢) fixing any other terms and conditions of employment ;
for workers employed in agriculture.

(2) The power of the Board to make an order under subsection
(1)(a) of this section fixing minimum rates of wages is a power to
make an order— ‘

(@) fixing minimum rates for time work ;
(b) fixing minimum rates for piece work ;
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Sca. 9 (¢) fixing minimum rates for time work, to apply in the case
of workers employed .on piece work, for the purpose of
securing to such workers a minimum rate of remuneration
on a time work basis ; or

(d) fixing separate minimum rates by way of pay in respect of
of holidays:

Provided that the minimum time rate for piece work shall not in
any case be higher than the minimum rate which, if the work were
time work, would be applicable thereto by virtue of paragraph (a)
of this subsection.

(2A) It shall be the duty of the Board to make an order under this
section fixing such minimum rates of wages for time work as are
referred to in paragraph (a) of the last preceding subsection.

(3) An order under paragraph (b) of subsection (1) of this section
directing that a worker shall be allowed a holiday—

(a) shall not be made unless both minimum rates of wages
in respect of the period of the holiday and minimum rates of
wages otherwise than in respect of the holiday have been
or are being fixed under this section for that worker ;

(b) shall provide for the duration of the holiday being related
to the duration of the period for which the worker has been
employed or engaged to be employed by the employer who
is to allow the holiday ; and

(c) subject as aforesaid, may make provision as to the times at
which or the periods within which, and the circumstances
in which, the holiday shall be allowed.

(3A) An order under this section fixing separate minimum rates
of wages in respect of holidays may make provision—
(@) with respect to the times at which, and the conditions subject

to gvhich, those wages shall accrue and shall become payable,
an

(b) for securing that any such wages which have accrued to a
worker during his employment by any employer shall, in
the event of his ceasing to be employed by that employer
before he becomes entitled to be allowed a holiday by him,
nevertheless become payable by the employer to the worker.

4) Any such minimum rates of wages as are mentioned in sub-
section (2) of this section may be fixed so as to vary according as the
employment is for a day, week, month or other period, or according
to the number of working hours, or the conditions of the employment,
or so as to provide for a differential rate in the case of employment
defined by the Board as being overtime employment, whether that
employment is remunerated on a time work or a piece work basis.

In the exercise of their powers under this subsection, the Board

shall, so far as is reasonably practicable, secure a weekly half-holiday
for workers.

(5) An order under this section shall have effect as regards any
terms as to remuneration from a date specified in the order, which
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may be a date earlier than the date of the order but not earlier than
the date on which the Board agreed on those terms prior to publishing
(in accordance with Schedule 4 to this Act) the original proposals to
which effect is given, with or without modifications, by the order.

(6) Apy increase of wages payable by virtue of an order under this
section 1n respect of any time before the date of the order (hereafter
in this Act referred to as arrears of wages) shall be paid by the
employer within a period specified in the order being—

(@) in the case of a worker who is in the employment of the
employer on that date, a period beginning with that date;

(b) in the case of a worker who is no longer in the employment
of the employer on that date a period beginning with that
date or the date on which the employer receives from the
worker or a person acting on his behalf a request in writing
for those wages, whichever is the later.

(7) Nothing in this section shall be construed as preventing the
Board fixing a minimum rate of wages so as to secure that workers
employed in agriculture receive remuneration calculated by reference
to periods during the currency of their employment.

Part II
MINOR AND CONSEQUENTIAL AMENDMENTS

1. In section 4(1) (enforcement) after paragraph (c) there shall be
inserted the words “ or
(d) to pay to any such worker arrears of wages within the period
specified in the order ” ;

and accordingly references in the provisions of that section following
that paragraph and in any other provisions of the Agricultural Wages
Act 1948 to wages or to the payment of wages at a rate not less
than the minimum rate or the minimum rate applicable shall include
references to arrears of wages or their payment, as the case may

require.

2.—(1) In section 5 (permits to incapacitated persons) after sub-
section (2) insert the following subsection:—

“(2A) If on an application in that behalf an agricultural
wages committee are satisfied that a worker employed or
desiring to be employed in their county is so affected by any
physical injury or mental deficiency, or any infirmity due to
age or any other cause, as to make it inappropriate for any
terms and conditions of employment (other than those with
respect to wages and holidays) f_ixed by an order under thxs
Act to apply to him, the committee shall grant him, subject
to any conditions they may determine, a permit dispensing,
as from the date of the application or a later date specified in
the permit, with a term or condition specified in the order, and
while the permit is in force and any conditions to which the
permit is subject are_complied with, the terms and conditions
fixed by the order shall be deemed to be observed.”.

Sca. 9

1948 c.47.
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2) In section 5(3) (revocation of permit) after the words subsection
(1)(” in both places where they occur insert the words “ or (2A) ”.

3) In section 5(4) (variation of condition of permit) at the end
ins(ezt the words “ z(m)d,( in the case of a variatiqn caused by a change
made by an order under this Act in the minimum rates of wages,
that variation shall take effect from a date ,s:peclﬁ.ed in the direction,
not being earlier than the date of the change.”.

(4) After section 5(4) insert the following subsccpon P— o
“(4A) Any increase of wages payable by virtue of a variation
of a permit under subsection (4) of this section in respect of any
time before the date of the variation shall be paid by the
employer within a period specified in the order being—

(@) in the case of a worker who is in the employment of
the employer on the date on which notice of the varia-
tion is given in accordance with subsection (5) of this
section, a period beginning with that date;

() in the case of a worker who is no longer in the en;ploy-
ment of the employer on the date referred to in the
last preceding paragraph, a period beginning with that
date or the date on which the employer receives from
the worker or a person acting on his behalf a request
in writing for those wages, whichever is the later.”.

3.—(1) In section 11(1) (void agreements) at the end add the
following paragraph:— '

“(c) any term or condition of a contract of employment that is
inconsistent with a term or condition of employment fixed
by an order of the Board under this Act or any agreement
g}){r dabstaining from enforcing a term or condition so

ed.”.

(2) In section 11(2) (saving for more favourable agreements), at
end add the words “or a term or condition of a conmtract of
Employment that is not inconsistent with a term or condition so

xed .

4.—(1) In section 12(3)(a) (inspection of records), at the end add
the words “and records of terms and conditions of employment of
such workers .

(2) In section 12(5) omit the words from “and in any such civil
proceedings ” onwards, and at the end of that subsection insert the
following subsections ; —

“(5A) Where it appears to an officer so appointed that a
term or condition of employment fixed by order of the Board
1s not being complied with by an employer, the officer (if he is
authorised as aforesaid) may institute, on behalf or in the

name of the worker, civil proceedings in res of the fai
to comply with the term or oondil:ion.gs pect ailure

(5B) In any civil proceedings instituted by an officer by virtu
this section the court shall, if the officer is not a part})',to th:
proceedings, have the same pPOwer to make an order for the
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payment of costs by the officer as if he were a to the
proceedings . party

(3) In section 12, for subsection (6) (saving for ordinary right
to bring proceedings) substitute the following subsectimx:——ary e

“(6) Nothing in subsection (5) or (5A) of this section shall
be taken to exclude the bringing otherwise than in accordance
with either of those subsections of proceedings of any descrip-
tion mentioned in those subsections.

5. The provisions specified in column 1 of the following Table
(which create offences) shall each have effect as if the maximum
fine which may be imposed on summary conviction of any offence
specified in that provision were a fine not exceeding the amount
specified in column 3 of that Table instead of a fine not exceeding
the amount specified in column 2 of that Table.

TABLE
old New
Provision maximum fine maximum fine

Section 4(1) (failure to pay wages, £20 and in addition £100 and an addi-
or arrears, or allow holidays).  £1foreachdayon  tional £5 for each
which the offence day on which the

is continued after offence is con-

conviction. tinued after con-
viction.

Section 6(6) (payment of unlawful £20, £100.
premiums). )

Section 12(7) (hindering officers £20. £100 in the case of
(paragraph (a)), failure to pro- an offence under
duce documents or information paragraph (a) or
(paragraph (b)), producing (b) and £400 in
false documents (paragraph the case of an
(¢)) and furnishing false infor- offence under
mation (paragraph (d))). &a;ragraph (c) or

6. In paragraph 6 of Schedule 4 (power to vary and revoke orders)
omit the words from the beginning to “ holidays ”.

SCHEDULE 10
AMENDMENTS OF AGRICULTURAL WAGES (SCOTLAND) ACT 1949
PaArT I
SECTION 3, AS SUBSTITUTED

ScH. 9

Section 97.

1949 c. 30.

3.—(1) Subject to and in accordance with the provisions of this Power of

i der in accordance
section, the Board shall have power to make an or
with the provisions of Schedule 3 to this Act—

(@) fixing minimum rates of wages ;

(b) directing holidays to be allowed ;

(¢) fixing any other terms and conditions of employment

for workers employed in agriculture.

Scottish

Agricultural
Wages Board
to fix rates
of wages and
holidays.
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(2) The power of the Board to make an order under subsection
(1)(a) of this section fixing minimum rates of wages is a power to
make an order—

(@) fixing minimum rates for time work ;

(b) fixing minimum rates for piece work ;

(¢) fixing minimum rates for time work, to apply in the case
of workers employed on piece work, for the purpose of
securing to such workers a minimum rate of remuneration
on a time work basis ; or

(d) fixing separate minimum rates by way of pay in respect of
holidays:

Provided that the minimum time rate for piece-work shall not
in any case be higher than the minimum rate which, if the work were
time work, would be applicable thereto by virtue of paragraph
(@) of this subsection.

(2A) It shall be the duty of the Board to make an order under
this section fixing such minimum rates of wages for time work as
are referred to in paragraph (a) of the last preceding subsection.

(3) An order under paragraph (b) of subsection (1) of this section
directing that a worker shall be allowed a holiday—

(@) shall not be made unless both minimum rates of wages
in respect of the period of the holiday and minimum rates
of wages otherwise than in respect of the holiday have
been or are being fixed under this section for that worker ;

(b) shall provide for the duration of the holiday being related
to the duration of the period for which the worker has
been employed or engaged to be employed by the employer
who is to allow the holiday ; and

(c) subject as aforesaid, may make provisions as to the times
at which or the periods within which, and the circumstances
in which, the holiday shall be allowed.

(3A) An order under this section fixing separate minimum rates
of wages in respect of holidays may make provision—

(@) with respect to the times at which, and the conditions subject
to gvhlch, those wages shall accrue and shall become payable,
an

(b) for securing that any such wages which have accrued to a
worker during his employment by any employer shall, in
the event of his ceasing to be employed by that employer
before he becomes entitled to be allowed a holiday by him,
nevertheless become payable by the employer to the worker.

(4) Any such minimum rates of wages as are mentioned in sub-
section (2) of this section may be fixed so as to vary according as
the employment is for a day, week, month or other period, or
according to the number of working hours, or the conditions of the
employment or so as to provide for a differential rate in the case
of employment defined by the Board as being overtime employment,
th]tgh}e,r that employment is remunerated on a time work or a piece
work basis.
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In the exercise of their powers under this subsection, the Board

shall, so far as is reasonably practicable, secure a weekly half-holiday
for workers.

(5) An order under this section shall have effect as regards any
terms as to remuneration from a date specified in the order, which
may be a date earlier than the date of the order but not earlier
than the date on which the Board agreed on those terms
prior to publishing (in accordance with Schedule 3 to this Act)

the original proposals to which effect is given, with or without
modifications, by the order.

.(6) An_y inprcase in wages payable by virtue of an order under
this section 1n respect of any time before the date of the order
(hereafter in this Act referred to as arrears of wages) shall be paid
by the employer within a period specified in the order being—

(@) in the case of a worker who is in the employment of the
employer on that date, a period beginning with that date ;
(b) in the case of a worker who is no longer in the employment
of the employer on that date, a period beginning with that
date or the date on which the employer receives from the

worker or a person acting on his behalf a request in writing
for those wages, whichever is the later.

(7) Nothing in this section shall be construed as preventing the
Board fixing a minimum rate of wages so as to secure that workers
employed in agriculture receive remuneration calculated by reference
to periods during the currency of their employment.

ParT 11

MINOR AND CONSEQUENTIAL AMENDMENTS
1. In section 4(1) (enforcement), after paragraph (c) there shall be
inserted the words “ or

(d) to pay to any such worker arrears of wages within the
period specified in the order ; ”

and accordingly references in the provisions of that section following
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that paragraph and in any other provisions of the Agricultural 1949 c. 30.

Wages (Scotland) Act 1949 to wages or to the payment of wages
at a rate noi less than the minimum rate or the minimum rate
applicable shall include references to arrears of wages or their
payment, as the case may require.

2.—(1) In section § (permits to infirm and incap_acitated pqrsons),
after subsection (2) there shall be inserted the following subsection: —

“(2A) If on an application in that behalf the Secretary of
Staté is) satisfied thzﬁpa worker employed or desiring to be
employed is so affected by any physical injury or mental
deficiency, or any infirmity due to age or any other cause, as to
make it inappropriate for any terms and conditions of employ-
ment (other than those with respect to wages and holidays)
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fixed by an order under this Act to apply to him, the Secretary
of State shall grant him, subject to any conditions he may
determine, a permit dispensing, as from the date of the
application or a later date specified in the permit, with a term
or condition specified in the order, and while the permit is 1n
force and any conditions to which the permit is subject are
complied with, the terms and conditions fixed by the order
shall be deemed to be observed.”.

(2) In section 5(3) (revocation of permit), after the words
“ gsubsection (1)”, in both places where they occur, there shall be
inserted the words “ or (2A) ™.

(3) In section 5(4) (variation of condition of permit),

(a) after the words *subsection (1) there shall be imserted
the words “or (2A)”;

(b) at the end there shall be inserted the words “ and, in the
case of a variation caused by a change made by an order
under this Act in the minimum rates of wages, that
variation shall take effect from a date specified in the
direction, not being earlier than the date of the change.”.

(4) In section 5(4A), after the words * subsection (1) there shall
be inserted the words “ or (2A) ”.

(5) After section S5(4A) there shall be inserted the following
subsection : —

“ (4B) Any increase of wages payable by virtue of a variation
of a permit under subsection (4) of this section in respect of any
time before the date of the variation shall be paid by the
employer within a period specified in the order being—

(a) in the case of a worker who is in the employment of
the employer on the date on which notice of the
variation is given in accordance with subsection (5) of
this section a period beginning with that date ;

(b) in the case of a worker who is no longer in the
employment of the employer on the date referred to
in the last preceding paragraph, a period beginning with
that date or the date on which the employer receives
from the worker or a person acting on his behalf a

1request in writing for those wages, whichever is the
ater.”.

3.—(1) In section 11(1) (void agreements), at end there shall be
added the following paragraph:— - .

“(c) any term or condition of a contract of employment that is
inconsistent with a term or condition of employment fixed
by an order of the Board under this Act or any agreement
fior dabstaining from enforcing a term or condition so

xed.”.

(2) In section 11(2) (saving for more favourable agreements), at
end there shall be added the words “or a term or condition of a

contract of employment that is not inconsistent with a term or
condition so fixed.”.
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4—1) In section 12(3)(a) (inspection of records), at end there
shall be added the words “and records of terms and conditions of
employment of such workers *,

(2) In §ection 12(4), the words from “ and in any such civil pro-
ceedings” onwards shall be omitted and at the end of that
subsection there shall be inserted the following subsections : —

“(4A) Where it appears to the Secretary of State that a term
or condition of employment fixed by order of the Board is not
being complied with by an employer, the Secretary of State
may msttute, on behalf or in the name of the worker, civil

proceedings in respect of the failure to comply with the term
or condition.

(4B) In any civil proceedings instituted by the Secretary of
State by virtue of this section the court shall, if the Secretary
of State is not a party to the proceedings, have the same power
to make an order for the payment of expenses by the Secretary
of State as if he were a party to the proceedings.”.

(3) In section 12, for subsection (5) (saving for ordinary right to
bring proceedings) substitute the following subsection ; —

“(5) Nothing in subsection (4) or (4A) of this section shall be
taken to exclude the bringing otherwise than in accordance
with either of those subsections proceedings of any description
mentioned in those subsections .

5. The provisions specified in column 1 of the following Table
(which create offences) shall each have effect as if the maximum
fine which may be imposed on summary conviction of any offence
specified in that provision were a'fine not exceeding the amount
specified in column 3 of that Table instead of a fine not exceeding
the amount specified in column 2 of that Table.

TABLE

Provision Old maximum fine New maximum fine

Section 4(1) (failure to £20 and in addition £1 £100 and an additional
pa; vgag(&sz c(>r arrears, foreach day on which £5 for each day on

i . the offence is con- which the offence is
or allow holidays) tinued after convic-  continued after convic-
tion. tion.

Section 6(6) (pa_ymer;t £20 £100
of unlawful premiums). )

Section 12(6)p(hindering £20 £100 in the c‘:iase of an
officers (paragraph offerlllce un elib)para&
(a)), failure to produce gr%% \ (231 or A fagn
documents or informa- £?T in the gase f an
tion (paragraph (b)), o enlfe )1(1)2 (31; p
producing false docu- graph (c .
ments (paragraph (c))
and furnishing false in-

_formation (paragraph
(d)).

h 6 of Schedule 3 (power to vary and revoke orders),
th: .wI:rcli): rf?cg)zptxhe beginning to “ holidays ” shall be omitted.

F

Sch. 10
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SCHEDULE 11
ExTENSION OF TERMS AND CONDITIONS
ParT I

RECOGNISED TERMS AND CONDITIONS AND GENERAL L.EVEL OF
TerRMS AND CONDITIONS

1. A claim may be reported to the Service, in accordance with and
subject to the following provisions of this Part of this Schedule,
that as respects any worker an employer is, in respect of any matter,
observing terms and conditions of employment less favourable than
the recognised terms and conditions or, where, or so far as, there
are no recognised terms and conditions, the general level of terms

and conditions.

2. In this Part of this Schedule—

(a) the “recognised terras and conditions ” means terms and
conditions of workers in comparable employment in the
trade or industry, or section of a trade or industry, in which
the employer in question is engaged, either generally or in
the district in which he is so engaged, which have
been settled by an agreement or award, to which the parties
are employers’ associations and independent trade unions
which represent (generally or in the district in question, as
the case may be) a substantial proportion of the employers
and of the workers in the trade, industry or section, being
workers of the description to which the agreement or award
relates ; and

(b) the “general level of terms and conditions” means the
general level of terms and conditions observed for com-
parable workers by employers—

(1) in the trade, industry or section in which the
employer in question is engaged in the district in which
he is so engaged ; and

(ii) whose circumstances are similar to those of the
employer in question,

and for the purposes of sub-paragraph (@) above the reference to
terms and conditions, in a case where minimum terms and con-
ditions have been settled as mentioned in that sub-paragraph, is a
reference to those minimum terms and conditions.

3. No claim shall be reported under paragraph 1 above as respects
workers whose remuneration or terms aud conditions, or minimum
remuneration or terms and conditions, is or are fixed (otherwise than
by the employer, with or without the approval of any other person)
in pursuance of any enactment other than—

(@) the Agricultural Wages Act 1948 or the Agricult
(Scotland) Act 1949 ; gricultural Wages

(b) the Wages Councils Act 1959 ;
(c) sections 90 to 94 above ; or
(d) this Schedule ;
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or in the case of whom provision is made by or under any such
enactment for the settlement of questions as to remuneration or
terms and conditions or minimum remuncration or terms and
conditions.

4. A claim may be reporied under paragraph 1 above, where, or
so far as, the claim is founded upon recognised terms and conditions,
by an employers’ association or an independent trade union being
one of the parties mentioned in paragraph 2{a) above.

5.—(1) A claim may be reported under paragraph 1 above, where,
or so far as, the claim is founded upon the general level of terms
and conditions, by—

(@) an employers’ association having members engaged in the
trade, industry or section, in the district to which the claim
relates ; or

(b) subject to sub-paragraph (2) below, a trade union of which
any worker concerned is a member.

(2) Where any such worker is of a description in respect of which
an employer recognises one or more independent trade unions, such
a claim may be reporied by a trade union only if it is that recognised
union or, as the case may be, one of those recognised unions.

6. A claim under paragraph 1 above shall be in writing and shall
contain such particulars as the Service may require.

7. When 2 claim is reported to the Service under paragraph 1
above the Service shall take any steps which seem to it expedient
to settle the claim or to secure the use of appropriate machinery to
seitle the claim and shall if the claim is not otherwise settled refer
it to the Committee.

8. The Committee shall hear and determine the claim and it shall
be for—

(a) the party making the claim to show that there are recognised
terms and conditions and what those terms and conditions
are, or, as the case may be, what the general level of terms
and conditions is ; and

(b) the employer to satisfy the Committee that he is observing
terms and conditions of employment not less favourable
than the recognised terms and conditions or, as the case may
be, the general level of terms and conditions.

9. In ascertaining whether, in respect of any matter which is the
subject of a claim under paragraph 1 above, the employer is
observing terms and conditions less favourable than the recognised
terms and conditions, or as the case may be, the general level of
terms and conditions regard shall be had to the whole of the terms
and conditions observed by the employcr as respects the worker to
whom the claim relates.

10. If the Committee finds the claim wholly or partly well-founded
it shall make an award that the employer shall observe the recog-
nised terms and conditions or, as the case may be, terms and

Sch. 11
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Scm, 11 conditions conforming to the general level of terms and conditions
and shall identify or specify—

(a) the recognised terms and conditions or, as the case may be,
terms and conditions conforming to the general level of
terms and conditions ;

(b) the description or descriptions of employees in respect of
which they are to be observed ; and

(c) the date from which they are to be observed, being a date
not earlier than the date on which the employer was ﬁrst
informed of the claim giving rise to the award by the union
or association which reported the claim to the Service.

11. Any terms and conditions which by an award under paragraph
10 above the employer is required to observe in respect of employees
of his shall have effect as part of the contract of employment of any
such employee as from the date specified in the award, except in
so far as they are superseded or varied—

(a) by a subsequent award under that paragraph ;

(b) by a collective agreement between the employer and the
trade union for the time being representing that employee ;
or

(c) by express or implied agreement between the employee and
the employer so far as that agreement effects an improve-
ment in any terms and conditions having effect by virtue of
the award.

12. Where—

(a) by virtue of any enactment, other than one contained in this
Part of this Schedule, providing for minimum remuneratica
or terms and conditions a contract of employment is to
have effect as modified by an award, order or other instru-
ment under that enactment, and

(b) by virtue of an award under paragraph 10 above any terms
and conditions are to have effect as part of that contract,

that contract shall have effect in accordance with that award, order
or other instrument or in accordance with the award under para-
graph 10 above, whichever is the more favourable, in respect of any
terms and conditions of that contract, to the employee.

13. If in the course of determining a claim under this Schedule
1970 c. 41 after the commencement of section 3 of the Equal Pay Act 1970,
it appears to the Committee that a collective agreement or pay
structure within the meaning of that section contains any provision
applying specifically to men only or to women only so that it
would, had it been referred to the Committee by the Secretary of
State under that section, have required amendment in accordance
with subsection (4) of that section so as to remove that discrimination
between men and women—

(@) that provision shall not be regarded as part of the recognised
terms and conditions or, as the case may be, shall not be
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taken into account in assessing the general level of terms
and conditions ; and

(b) the Committee shall report its opinion to the Secretary of
State and, in the case of a collective agreement, to the
parties to that agreement or, in the case of a pay structure,
to the employer concerned.

14. For the purposes of this Schedule the carrying on of the
activities of public or local authorities shall be treated as the carry-
ing on of a trade or industry.

ParT I

COLLECTIVELY NEGOTIATED TERMS AND CONDITIONS IN CERTAIN
INDUSTRIES

15. A claim may be reported to the Service under this paragraph
by an independent trade union as respects any worker who is a
member of that trade union and who falls within the field of
operation of a wages council, a statutory joint industrial council,
the Agricultural Wages Board or the Scottish Agricultural Wages
Board—

(a) that the union is a party to one or more collective agreements
and that those agreements cover a significant number of
establishments within the field of operation of that council
or Board either generally or in the district in which the
worker is employed ; and -

(b) that in those establishments the circumstances of the
employer are similar to those of the employer of the worker
in question ; and

(c) that the employer is paying him less than the lowest current

. rate of remuneration (disregarding any rate agreed to more
than 12 months before the date on which the claim was
reported) payable to workers of his description under any
of those agrecments.

16. The provisions of paragraphs 7, 8 and 10 to 14 above shall
apply to a claim under paragraph 15 above—

(a) as if for any reference to the recognised terms and conditions
there were substituted a reference to the rate of remuneration
referred to in paragraph 15(c) above ;

(b) as if references to the general level of terms and conditions
were omitted ; and

if the reference in paragraph 12(a) to Part I of this Schedule
© a:vére : ;eference to Part Il of this Schedule and so much of

Part I as is thereby applied.

Sch. 11
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SCHEDULE 12
DEATH OF EMPLOYEE OR EMPLOYER
ParT 1
GENERAL
Introductory

1. In this Schedule *“the relevant provisions” means the pro-
visions of this Act (including this Schedule) conferring rights on
employees, or connected therewith, and so much of the 1974 Act
as relates to unfair dismissal.

Institution or continuance of tribunal proceedings
2. Where an employee or employer has died tribunal proceedings
arising uader any of the relevant provisions may be instituted or
continued by a personal representative of the deceased employee
or, as the case may be, defended by a personal representative of the
deceased employer.

3—(1) If there is no personal representative of a deceased
cmployee, tribunal proceedings arising under any of the relevant
provisions (or procecdings to enforce a tribunal award made in any
such proceedings) may be instituled or continued on behalf of the
estate of the deceased employee by such other person as the industrial
tribunal may appoint being either-—

(@) a person authorised by the employee to act in connection
with the proceedings before the employee’s death ; or

(b) the widower, widow, child, fatker, mother, brother or sister
of the deceased employce,

aiud references in this Schedule to a personal representative shall

~be construed as including such a person.

‘2) In such a case any award made bv the industrial tribunal
shall be in such terms and shall be enforceable in such manner as
may be provided by regulations made by the Secretary of State.

4.-~(1) Subject to any specific provision of this Schedule to
Elbed contrary, in relation to an employee or employer who has
ied—

\a) any reference in the relevant provisions to the doing of
anything by or in relation to an employee or employer
shall be construed as including a reference to the doing
of that thing by or in relation to any personal repre-
sentative of the deceased employee or employer ; and

(b) any reference in the said provisions to a thing required or
authorised to be done by or in relation to an employee
or employer shall be construed as including a reference
to any thing which, in accordance with any such pro-
vision as modified by this Schedule (including sub-paragraph
{a) above), is required or authorised to be done by or in
relation to any personal representative of the deceased
employee or employer.
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2 Nothing_ in this paragraph shall prevent references in the
relevant provisions to a successor of an employer from including
a personal representative of a deceased employer.

Rights and liabilities accruing after death

5. Any right arising under any of the relevant provisions as
modified by this Schedule shall, if it had not accrued before the

death of the employee in question, nevertheless devolve as if it
had so accrued.

6. Where by virtue of any of the relevant provisions as modified
by this Schedule a personal representative of a deceased employer
is liable to pay any amount and that liability had not accrued
before the death of the employer, it shall be treated for all purposes
as if it were a liability of the deceased employer which had accrued
immediately before the death.

Death during protected period

7. Where an industrial tribunal makes a protective award under
section 101 above and an employee of a description to which the
award relates dies during the protected period, the award shall be
treated in his case as if it specified a protected period of such Iength
as to end on the date of his death.

Part 11
UNFAIR DISMISSAL

Introductory

8. In this Part of this Schedule “the unfair dismissal provisions ”
means so much of this Act (including this Schedule) and -the 1974
Act as relates to unfair dismissal.

Death during notice period

9. Where an employer has given notice to an employee to terminate
his contract of employment and before that termination the employee
or the employer dies, the unfair dismissal provisions shall apply as if
the contract had been duly terminated by the employer by notice
expiring on the date of the death.

10. Where the employee’s contract of employment has been
terminated by the employer and by virtue of paragraph 5(6) of
Schedule 1 to the 1974 Act a date later than the effective date of
termination as defined by sub-paragraph (5) of that paragraph is to
be treated as the effective date of termination for the purposes
of certain of the unfair dismissal provisions, and before that later
date the employee or the employer dies, the said sub-paragraph (6)
shall have effect as if the notice referred to in that sub-paragraph as
required to be given by the employer would have expired on the

death.

Remedies for unfair dismissal

11. Where an employee has died, then, unless an order fqr
reinstatement or re-engagement has already been made. the unfair

Scn. 12
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dismissal provisions relating to reinstatement and re-engagement shall
not apply ; and accordingly if the industrial tribunal finds that the
grounds of the complaint are well-founded the case shall be treated
as falling within section 72(5) above as a case in which no order is
made under section 71 above.

12. If an order for reinstatement or re-engagement has been made
and the employee dies before the order is complied with—

(@) if the employer has before the death refused to reinstate
or re-engage the employee in accordance with the order,
section 72(2) and (3) above shall apply and an award shall
be made under section 72(2)(b) above unless the employer
satisfies the tribunal that it was not practicable at the time
of the refusal to comply with the order ;

(b) if there has been no such refusal, section 72(1) above shall
apply if the employer fails to comply with any ancillary
terms of the order which remain capable of fulfilment after
the employee’s death as it would apply to such a failure to
comply fully with the terms of an order where the employee
had been reinstated or re-engaged.

SCHEDULE 13

AMENDMENTS OF THE EMPLOYMENT AGENCIBS AcT 1973

1. In sections 1 and 2, for the words “licensing authority ”,
wherever they occur, substitute the words “ Secretary of State .

2. In section 1(2)(b) for the words from “time for appealing” to
the end, substitute the words “ refusal is notified to him in accordance
with section 3(10) of this Act .

3.—(1) After section 2(3) insert the following subsection—
“(3A) A licence may be revoked by the Secretary of State on
any of the grounds specified in subsection (3) of this section.”

(2) Section 2(4) is hereby repealed.

(3) In section 2(5) omit the words “ under the subsequent provisions
of this Act” and for the words from “time for appealing” to
the end, substitute the words * refusal is notified to him in accordance
with section 3(10) of this Act .

4. For sections 3 and 4, substitute the following section—

“ Right to 3.—(1) Where the Secretary of State proposes to refuse
;I;glt‘:ﬁfgg;e‘ or to revoke a licence he shall notify the applicant for or
the holder of the licence of—

(@) the proposal and the reasons for it ; and

(b) his right under this section to make written
representations relating to that proposal and the
time within which that right may be exercised.

2 A person who recejves a notification of a proposal
such as is mentioned in subsection (1) of this section may
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make written representations about it to the Secretary  Scm. 13
of State.

(3) Written representations in relation to a proposal to
refuse or revoke a licence must be received by the Secre-
tary of State within 21 days of the receipt of the notifica-
tion of that proposal.

(4) If the Secretary of State receives such representa-
tions within the time specified in subsection (3) of this
section, he shall consider them and—

(@) if he decides not to proceed with the proposal,
and accordingly decides to grant or not to revoke
the licence, shall notify the applicant or holder
of his decision ;

(b) in any other case, shall appoint a person to con-
sider the representations on his behalf, and shall
notify the applicant or holder of that appoint-
ment and of the name of the appointed person,
and shall require the applicant or holder to
state within 14 days whether he wishes to make
ora] representations to the appointed person.

(5) If a person who receives such a notification as is
mentioned in subsection (4)Xb) of this section expresses,
within the time mentioned in that paragraph, a wish to
make oral representations to the appointed person the
Secretary of State shall give the former written notice of
the place, date and time of the hearing.

(6) A notice under subsection (5) of this section shall
not specify a date for-the hearing earlier than 21 days
from the date of the notice, unless the person who
wishes to make the representations has agreed to an
earlier hearing.

(7) The appointed person shall, in accordance with
the notice given under subsection (5) of this section,
afford to the person who wishes to make oral representa-
tions an opportunity to do so, either in person or by
any person authorised by him in that behalf.

(8) The appointed person shall consider the written
representations referred to in subsection (4) of this
section and any oral representations made under subsec-
tion (7) of this section, and shall make a report to the
Secretary of State giving his findings of fact and his
recommendations.

(9) Where representations relating to a proposal have
been made under this section, the Secretary of State
may make a final decision relating to that proposal only
after receiving and considering the report on it of the
appointed person. . .

(10) The Secretary of State shall notify thg applicant,
or holder, of his decision and the reasons for it and shall
send him a copy of the appointed person’s report.”.

5. Section 8 is hereby repealed.
G
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6.—(1) In section 9(1) for the words *of a licensing autgority
duly authorised by them in that behalf ” substitute ,the words “ duly
authorised in that behalf by the Secretary of State ”.

(2) In section 9(1)(c) for the words “licensing authority ’: and
“their ” substitute respectively the words “ Secretary of State ” and
[13 his ”-

(3) In section 9(4)(a) sub-paragraphs (ii) and (iii) are hereby
repealed, sub-paragraphs (iv) and (v) shall be renumbered as, respec-
tively, sub-paragraphs (ii) and (iv), and after the renumbered sub-
paragraph (ii) there shall be inserted the following sub-paragraph—

“(iii) by the Secretary of State, or an officer or servant appointed
by, or persons exercising functions on behalf of, the Secre-
tary of State to the person carrying on or proposing to
carry on the employment agency or employment business
concerned, to any person in his employment or, in the
case of information relating to a person availing himself
of the services of such an agency or business, to that
person ; or”,

and in sub-paragraph (iv) (as renumbered) for the words from * on
an appeal” to the end, substitute the words “ under section 3(7)
of this Act”.

7. In section 13(1), the definition of *licensing authority ” is:
hereby repealed.

SCHEDULE 14

AMENDMENTS OF THE EMPLOYMENT AND TRAINING AcCT 1973
1. For section 1(7) substitute the following subsections—

“(7) The functions of the Commission and of the Agencies
and gf their officers and servants shall be performed on behalf of
the Crown.

(8) For the purposes of any civil proceedings arising out of
those functions, the Crown Proceedings Act 1947 and the Crown
Suits (Scotland) Act 1857 shall apply to the Commission and
the Agencies as if they were government departments within the
meaning of the said Act of 1947 or, as the case may be, public
departments within the meaning of the said Act of 1857.”

2.—(1) In section 5(1), for the words from “ providing *
substitute— : ) $ Irom ™ providing ” onwards

“(a) providing temporary employment for persons in Great
Britain who are without employment ;

(b) securing a temporary continuation of emplo
¢ 1PC 1tinuz [ yment for persons
in Great Britain Wwho in his opinion would othervgfse be
likely to be dismissed by reason of redundancy ; and

(¢) obtaining employment for any descripti i
em nt - fc ) ption of persons in

Great Britain who in his opinion would, becaugg of their
special circumstances and a high or increasing level of
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unemployment in Great Britain, otherwise have or be likel

to have difficulty in obtaining employment ; d
and any such arrangements may include arrangements for th
making by the Secretary of State of payments gy way of l;,-,ran‘:

or loan to employers or other persons in order to facilitate the
carrying out of the arrangements.”.

(2) Paragraphs (b) e-md. (©) of the said section 5(1) shall cease to
have effect on the expiration of the period of eighteen months begin-
ning with the commencement of this paragraph unless continued in
force by an order under this paragraph.

(3) The Secretary of State may by order—

(@) provide that the said paragraph (b) or the said paragraph
(c) or both paragraphs, shall continue in force for a period
not exceeding twelve months from the expiration of the
period mentioned in sub-paragraph (2) above ; and

(b) from time to time extend or further extend the period for
which either or both of those paragraphs is or are to con-
tinue in force by a further period not exceeding twelve
months.

(4) Any arrangements made before the expiration of the said
paragraph (b) or (c) shall continue in force after its expiration and
may be enforced and otherwise implemented accordingly.

(5) No order shall be made under this paragraph unless a draft
of the order is laid before and approved by a resolution of each
House of Parliament. ‘

3. After section 13(1) insert the following subsection : —

“ (1A) Any reference in this Act to redundancy shall be con-
strued as a reference to the existence of one or other of
the facts specified in section 1(2)(@) and (b) of the Redun-
dancy Payments Act 1965.”.

4. In Schedule 1, after paragraph 10 insert the following para-
graph:—

“10A. The Commission shall pay to the Minister for the
Civil Service, at such times in each accounting year as may be
determined by that Minister subject to any directions of the
Treasury, sums of such amounts as he may so_determine for
the purposes of this paragraph as being equivalent to the
increase during that year of such liabilities of his as are attribu-
table to the provision of pensions, allowances or gratuities to
or in respect of persons who are or have been in the service
of the Commission in so far as that increase results from the
service of those persons during .tQat accounting year, and to the
expense to be incurred in administering those pensions, allow-

ances or gratuities.”.

5. In paragraph 13 of Schedule 1 for the words “or employee ”

substitute the words *, officer or servant ”,
G2
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ScH. 14 6. The following provisions and passages are bereby repealed:—

Section 7.

In section 13(1), in the definition of * employee” the words
¢, except in Schedule 1, ”’, and in the definition of * employ-
ployment * the words *“, except in section 7 and Schedule 1, ™.

Section 13(5).
In section 15(3), the references to paragraphs 5 and 13 of
Schedule 3.

In Schedule 1, in paragraph 10(1) the words from “ and any > to
the end, paragraphs 10(2), 11, 12 and 16.

In Schedule 3, paragraphs 5 and 13.

Section 116 SCHEDULE 15
1974 c. 37. AMENDMENTS OF THE HEALTH AND SAFETY AT WORK ETC.
Acr 1974

1. In section 1(2) omit the words “and agricultural health and
safety regulations .

2. In section 2, omit subsection (5) and in subsection (7) for the
words “ subsections (4) and (5)” substitute the words * subsection

@,
3. After section 10(7) insert the following subsection:—

“(8) For the purposes of any civil proceedings arising out of
those functions, the Crown Proceedings Act 1947 and the Crown
Suits (Scotland) Act 1857 shall apply to the Commission and
the Executive as if they were government departments within
the meaning of the said Act of 1947 or, as the case may be,
g;gé);n’:, departments within the meaning of the said Act of

4. In section 11, in subsection (1) omit the words “except as
regards matters relating exclusively to agricultural operations ”, and
in subsection (2) omit the words “ except as aforesaid *.

5. In section 14(2), omit the words from “ but shall not do so”
to ““agricultural operations ”.

6. In section 15, for subsection (1) substitute—

“(1) Subject to the provisions of section 50, the Secretary of
State, the Minister of Agriculture, Fisheries and Food or the
Secretary of State and that Minister acting jointly shall have
power to make regulations under this section for any of the
general purposes of this Part (and regulations so made are in
this Part referred to as “ health and safety regulations »).”,

7. _In sectioq 16(1), omi.t the words “ and except as regards matters
relating exclusively to agricultural operations .

8. In section 18, in subsection (3) omit the words “ or agricultural
health and safety regulations ”, and in subsection (5) omit the words
“ the appropriate Agriculture Minister ”,



Employment Protection Act 1975 c.1

9.' In section 28, after subsection (8) insert the following sub-
section—

“(9) Notwithstanding anything in subsection (7) above, a
person who has obtained such information as is referred to in
that subsection may furnish to a person who appears to him
to be likely to be a party to any civil proceedings arising out
of any accident, occurrence, situation or other matter, a written
statement of relevant facts observed by him in the course of
exercising any of the powers referred to in that subsection.”.

10. Sections 29, 30, 31 and 32 are hereby repealed.

11. In section 33, in subsection (1)(c) omit the words “ or agricul-
tural health and safety regulations ”, and in subsection (4)(a) omit
the words “ or the appropriate Agriculture Minister ”.

12. In section 43, in subsection (3) omit the words “ the Minister
of Agriculture, Fisheries and Food ” and for subsections (6) and (7)
substitute— .

“(6) The power to make regulations under this section shall
be exercisable by the Secretary of State, the Minister of Agricul-
ture, Fisheries and Food or the Secretary of State and that
Minister acting jointly.”.

13. In section 44, in subsection (1) omit the words “ agricultural
licences and ”’, and in subsection (7)(a) for the words * an agricul-
tural licence or nuclear site licence > substitute the words “ a nuclear
site licence .

14. In section 47, in subsection (2) omit the words ‘“ or agricul-
tural health and safety regulations ”, in subsection (3) omit the words
“or, as the case may be, agricultural health and safety regulations ”
and in subsection (5) omit the words “or, as the case may be,
agricultural health and safety regulations ™.

15—(1) In section 49, in subsection (1) for the words “ The
appropriate Minister may by regulations amend ” substitute the words
“ Regulations made under this subsection may amend ”, in subsection
(2) for the words “appropriate Minister ” substitute the words
“ authority making the regulations ”, in subsection (3) omit the words
“ by the appropriate Minister ” and for the words “ if the appropriate
Minister 7 substitute the words “if the authority making the

regulations .
(2) For subsection (4) of that section substitute—

“(4) The power to make regulations under.tt_lis section shall
be exercisable by the Secretary of State, the Minister of Agricul-
ture, Fisheries and Food or the Secretary of State and that

Minister acting jointly.”.
16.—(1) In section 50, for subsection (1) substitute—

«(1) Where any power to make regulations under any of the
relexsazlt statutory provisions is exercisable by the Secretary of
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, the Minister of Agriculture, Fisheries and Fopd or both of
fhtzlt; acting jointly thatgPOWer may be exercised either so as to
give effect (with or without modifications) to proposals submitted
by the Commission under section 11_(2)(d) or 1ndependeptly of
any such proposals; but the authority who is to exercise the
power shall not exercise it independently of proposals from the
Commission unless he has consulted the Commission and such

other bodies as appear to him to be appropriate.”.

(2) In subsection (2) of that section, for the worc‘i‘s from * Secretary
of State ” to “ preceding subsection ” substitute “authority who is
to exercise any such power as is mentioned in subsection (1) above

proposes to exercise that power ”.

(3) In subsection (3), for the words “to ’the Secretary of State ”
substitute the words “ under section 11(2)(d) ”.

(4) Subsections (4) and (5) are hereby repealed.

17. In section 52, for subsections (3) and (4) substitute—

“(3) The power to make regulations under subsection (2)
above shall be exercisable by the Secretary of State, the Minister
of Agriculture, Fisheries and Food or the Secretary of State and
that Minister acting jointly.”.

18.—(1) In section 53, in subsection (1) omit the definitions of
“agriculture ”, “the Agriculture Ministers ”, “agricultural health
and safety regulations ”, “ agricultural licence ”, “ agricultural opera-
tion ”, “the appropriate Agriculture Minister ”, “forestry ”, *live-
stock ” and “ the relevant agricultural purposes-” and in the definition
of “the relevant statutory provisions ”” omit the words “ and agricul-
tural health and safety regulations ”.

(2) Subsections (2) to (6) of that section are hereby repealed.

19. In section 80, for subsections (4) to (6) substitute—

“(4) The power to make regulations under subsection (1)
above shall be exercisable by the Secretary of State, the Minister
of Agriculture, Fisheries and Food or the Secretary of State and
that Minister acting jointly ; but the authority who is to exercise
the power shall, before exercising it, consult such bodies as
appear to him to be appropriate.

(5) In this section ‘ the relevant statutory provisions ’ has the
same meaning as in Part 1.”.

20. In section 84(1)(a), omit the words “ or 30 .

21. Schedule 4 is hereby repealed.
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SCHEDULE 16 Section 125,
MINOR AND CONSEQUENTIAL AMENDMENTS
PArT 1
REDUNDANCY PAYMENTS AcT 1965 1965 c. 62.

1. In section 1(1) (general right to redundancy yments) at end
add “ and Schedule 4 to the Employment Protectioanct 1975 ™.

2. For subsections (3) to (5) of section 2 (disentitlement to
redundancy payment where employee unreasonably refuses offer
of renewal of contract or Te-cngagement) substitute the following
subsections : —

“(3) If an employer makes an employee an offer (whether in
writing or not) before the ending of his employment under the
previous contract to renew his contract of employment, or to
re-engage him under a new contract of employment, so that the
renewal or re-engagement would take effect either immediately
on the ending of his employment under the previous contract or
after an interval of not more than four weeks thereafter the
provisions of subsections (5) and (6) of this section shall have
effect.

(4) For the purposes of the application of the last preceding
subsection to a contract under which the employment ends on
a Friday, Saturday or Sunday—

(a) the renewal or re-engagement shall be treated as taking
effect immediately on the ending of the employment
under the previous contract if it takes effect on or
before the next Monday after that Friday, Saturday
or Sunday ; and

(b) the interval of four weeks shall be calculated as if the
employment had ended on that Monday.

(5) If an employer makes an employee such an offer as is
referred to in subsection (3) of this section and either—

(@) the provisions of the contract as renewed, or of the new
contract, as to the capacity and place in which he
would be employed, and as to the other terms and
conditions of his employment, would not differ from
the corresponding provisions of the previous contract ;
or

(b) the first mentioned provisions would differ (wholly or in
part) from those corresponding provisions, but the
offer constitutes an offer of suitable employment in
relation to the employee ;

and in either case the employee unreasonably refuses that offer,
he shall not be entitled to a redundancy payment by reason
of his dismissal.

(6) If an employee’s contract of employment is renevyed, or
he is re-engaged under a new contract of employment, in pur-
suance of such an offer as is referred to in subsection (3) of
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Sch. 16 this section, and the provisions of the contract as renewed, or
of the new contract, as to the capacity and place in which
he is employed, and as to the other terms and conditions of his
employment, differ (wholly or in part) from the corresponding
provisions of the previous contract but the employment is
suitable in relation to the employee, and during the trial period
referred to in section 3 of this Act the employee unreasonably
terminates the contract, or unreasonably gives notice to terminate
it and the contract is thereafter, in consequence, terminated, he
shall not be entitled to a redundancy payment by reason of his
dismissal from ¢mployment under the previous contract.”.

3. For section 3 (dismissal by employer) substitute the following
section—

“Dismissal  3.—(1) In this Part of this Act, “dismiss” and
by “ dismissal ” shall be construed in accordance with the
provisions of this section and the next following section.

(2) Subject to the following provisions of this section
and to the next following section, an employee shall be
treated as dismissed by his employer, if, but only if—

(@) the contract under which he is employed by the
employer is terminated by the employer,
whether it is so terminated by notice or without
notice, or

(b) where under that contract he is employed for a
fixed term, that term expires without being
renewed under the same contract, or

(c) the employee terminates that contract, with or
without notice, in circumstances (not falling
within section 10(4) of this Act) such that he is
entitled to terminate it without notice by reason
of the employer’s conduct.

employer.

(3) If an employee’s contract of employment is re-
newed, or he is re-engaged under a new contract of
employment in pursuance of an offer (whether in writing
or not) made by his employer before the ending of
his employment under the previous contract, and the
renewal or re-engagement takes effect either immediately
on the ending of that employment or after an interval
of not more than four weeks thereafter, then, subject
to subsections (5) to (8) of this section, the employee shall
not be regarded as having been dismissed by his employer
by reason of the ending of his employment under the
previous contract.

(4) For the purposes of the application of the last
preceding subsection to a contract under which the
employment ends on a Friday, Saturday or Sunday—

(a) the renewal or re-engagement shall be treated
as taking effect immediately on the ending of
the employment if it takes effect on or before
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the Monday after that Friday, Saturday or
Sunday, and

(b) the interval of four weeks referred to in that
subsection shall be calculated as if the employ-
ment had ended on that Monday.

(5) If in a case to which subsection (3) of this section
applies, the provisions of the contract as renewed, or the
new contract, as to the capacity and place in which the
employee is employed, and as to the other terms and
conditions of his employment, differ (wholly or in part)
from the corresponding provisions of the previous con-
tract, there shall be a trial period in relation to the
contract as renewed, or the new contract (whether or not
there has been a previous trial period under this section).

(6) The trial period shall begin with the ending of the
employee’s employment under the previous contract and
end with the expiration of the period of four weeks
beginning with the date on which the employee starts
work under the contract as renewed, or the new contract,
or such longer period as may be agreed in accordance
with the next following subsection for the purpose of
retraining the employee for employment under that
contract.

(7) Any such agreement shall—

(@) be made between the employer and the employee
or his representative before the employee starts
work under the contract as renewed or, as the
case may be, the new contract ;

(b) be in writing ;

(c) specify the date of the end of the trial period ;
and

(d) specify the terms and conditions of employment
which will apply in the employee’s case after
the end of that period.

(8) If during the trial period—

(@) the employee, for whatever reason, terminates
the contract, or gives notice to terminate it and
the contract is thereafter, in consequence,
terminated ; or

employer, for a reason connected with or

® tgxc'isingpo& of the change to the renewed, or

new, employment, terminates the contract, or

gives notice to terminate it and the contract is
thereafter, in consequence, terminated,

then, unless the employee’s contract of employment is
again renewed, or he is again re-engaged under a new
contract of employment, in circumstances such that sub-
section (3) above again applies, he shall be treated as
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having been dismissed on the date on vyhich his employ-
ment under the previous contract or, if there has been
more than one trial period, the original contract ended for
the reason for which he was then dismissed or would
have been dismissed had the offer (or original offer) of
renewed, or new, employment not been made, or, as the
case may be, for the reason which resulted in that offer

being made.

(9) Subject to the next following subsection and to the
next following section, in this Part of this Act, *the
relevant date ”, in relation to the dismissal of an
employee—

(@) where his contract of employment is terminated
by notice, whether given by his employer or by
the employee, means the date on which that
notice expires ;

(b) where his contract of employment is terminated
without notice, means the date on which the
termination takes effect ;

(c) where he is employed under a contract for a fixed
term and that term expires as mentioned in
subsection (2)(b) of this section, means the date
on which that term expires ; and ‘

(d) where he is treated, by virtue of subsection
(8) of this section, as having been dismissed on
the termination of his employment under a
previous contract, means—-

(i) for the purposes of section 21 of this
Act, the date which is the relevant date as
defined by paragraph (a), (b) or (¢) of this
subsection in relation to the renewed, or new,
contract, or, where there has been more than
one trial period, the last such contract; and

(if) for any other purpose, the date which
is the relevant date as defined by paragraph
(@), (by or {c) of this subsection in relation
to the previous contract, or, where there has
been more than one trial period, the original
contract.,

(10) Where the notice required to be given by an
employer to terminate a contract of employment by
section 1(1) of the Contracts of Employment Act 1972
(minimum period of notice) would, if duly given when
notice of termination was given by the employer, or
(where no notice was given) when the contract of employ-
ment was terminated by the employer, expire on a date
later than the relevant date as defined by the last pre-
ceding subsection, then for the purposes of section 8(1)
of, and paragraphs 1(1) and 5(7) of Schedule 1 to, this
Act, that later date shall be treated as the relevant date
in relation to the dismissal.”.
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4. In section 5(2) omit the words “ (calculated in accordance
with Schedule 2 to this Act)” and after that subsection insert the
following subsection—

“(2A) For the purposes of Part II of Schedule 4 to the
Employment Protection Act 1975 as it applies for the calculation
of a week’s pay for the purposes of the last preceding subsection,
the calculation date is the day immediately preceding the first of
the four or, as the case may be, the six weeks referred to in
section 6(1) of this Act.”.

5—1) In _section 8(1) for the words “one hundred and four
weeks ” substitute the words ““ two years ™.

. 3((23)) {n section 8(3) for the words “ 3(2)” substitute the words

(3) After section 8(3) insert the following subsection—

“(3A) Where by virtue of section 3(10) of this Act a date
is to be treated as the relevant date for the purposes of sub-
section (1) of this section which is later than the relevant date
as defined by subsection (9) of that section, then in determining
for the purposes of section 1(1) of this Act whether the employee
has been continuously employed for the requisite period, the
period of the interval between those two dates shall count as a
period of employment notwithstanding that it does not count
under that Schedule.”.

(4) In section 8(4) for the words sections 17 and 24 » substitute
the words “ sections 17, 24 and 24A ™.

6. For scction 12 there shall be substituted the following section—

* Claims as 12—(1) A claim under paragraph 1 of Schedule
to extension 1] to the Employment Protection Act 1975 (claims as
Sor‘,ﬁ'i{‘i’jn? to recognised terms and conditions and general level of
" terms and conditions) may be reported to the Advisory,
Conciliation and Arbitration Service in accordance with
that Schedule, and may be referred by the Service to
the Central Arbitration Committee, and the Committee
may make an award under that Schedule, notwithstanding
that the terms and conditions which it is claimed that
the employer is not observing consist of or include
terms and conditions as to payments to .be made to
employees in the circumstances specified in paragraph
(a) or paragraph (b) of section 1(1) of this Act, or in
similar circumstances, and that provision for redundancy

payments is made by this Act.

(2) Where a claim which is reported to the Service
under the said paragraph 1 is founded upon recognised
terms and conditions and relates to an agreement in
respect of which an order under section 11 of this Act
is for the time being in force, and the Comquttee makes
an award in pursuance of that claim, section 11(3) of
this Act shall have effect in relation to all persons in
respect of whom the employer is required by that award
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to observe the recognised terms and conditions, whether
they are persons to whom section 11(3) o,f’ this Act would
apply apart from this subsection or not.”.

7.—1) In section 13(2) for the words “ section 3(2) ” substitute the
words “ subsections (3) to (10) of section 3 ”.

(2) In section 13(3) omit the words from “ but the employee ” to
the end of the subsection and insert the words  subsections (3) to
(6) of section 2 of this Act shall have effect, subject to the next follow-
ing subsection, in relation to that offer as they would have had effect
in relation to the like offer made by the previous owner.”.

(3) In section 13(4) for the words “ subsection (3) or subsection
(4) > substitute the words “ subsections (3) to (6) ” and at the end of
paragraph (b) insert the words “ or, as the case may be, whether
the employee acted reasonably in terminating the renewed, or new,
employment during the trial period referred to in section 3 of this
Act.”’.

8. For section 17(3) to (6) (computation of period of employment
as respects employment wholly or partly abroad) substitute the
following subsections—

“(3) Subject to the following provisions of this section, in
computing, in relation to an employee, the period specified in
section 8(1) of this Act, or the period specified in paragraph 1
of Schedule 1 to this Act, a week of employment before 6th
April 1975 shall not count if—

(@) the employee was employed outside Great Britain during
the whole or part of that week, and

(b) no employer’s contribution in respect of him was paid in
respect of the corresponding contribution week,

unless an employer’s contribution in respect of him was payable

(though not in fact paid) in respect of the corresponding contribu-
tion week.

(4) For the purposes of the application of the last preceding
subsection to a week of employment where the corresponding
contribution week began before the Sth July 1948, an employer’s
contribution shall be treated as payable as mentioned in that
subsection if such a contribution would have been so payable if
the statutory provisions relating to national insurance which were

in fokrce on 5th July 1948 had been in force in that contribution
week.

(4A) Subject to the following provisions of this section, in
computing, 1n relation to an employee the period specitied in
section 8(1) of this Act or the period specified in paragraph 1 of
Schedule 1 to this Act, a week of employment after the 6th
April 1975 and before the day appointed for the coming into

force of paragraph 8 of Part I of Schedule 16 to the Empl
Protection Act 1975 shall not count if— mployment

(a) the employee was employed outside Great Britain during
the whole or part of that week ; and
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(b) he was not during that week an employed earner for the
purposes of the Social Security Act 1975.

(4B) §ubject to the following provisions of this section, in
computing in relation to an employee, either of those periods,

a week of employment after the day so appointed shall not
count if—

(@) the employee was employed outside Great Britain during
the whole or part of that week ; and

(b) he was not during that week an employed earner for the
purposes of the Social Security Act 1975 in respect of
whom a secondary Class 1 contribution was payable

under that Act (whether or not such a contribution was

in fact paid).

(5) Where by virtue of subsection (3), (4A) or (4B) of this
section a week of employment does not count in computing such
a period as is mentioned in those subsections, the continuity of
that period shall not be broken by reason only that that week
of employment does not count in computing that period.

(6) Any question arising under this section—

(a) whether an employer’s contribution was paid, or was or
would have been payable, as mentioned in subsection
(3) or (4) of this section ; or

(b) whether a person was an employed eamer for the
purposes of the Social Security Act 1975 and if so
whether a secondary Class 1 contribution was payable
in respect of him under that Act,

shall be determined by the Secretary of State ; and any legislation
(including regulations) as to the determination of questions which
under that Act the Secretary of State is empowered to determine
(including provisions as to the reference of questions for decision,
or as to appeals, to the High Court or the Court of Session) shall
apply to the determination of any question by the Secretary of
State under this section.”.

9. Renumber section 21 (claims for redundancy payments) as
gubsection (1) of that section, and at the end add—

[13 Or
(d) a complaint relating to his dismissal has been presented

by the employee under paragraph 17 of Schedule 1 to
tlile Trade %nion and Labour Relations Act 1974.

n employee shall not by virtue of the preceding sub-
seéfiinf‘ lose lll)is yright to a redundancy payment if, during the
period of six months immediately following the period mentioned
in that subsection, the employee—

" (a) makes such a claim as is referred to in paragraph (b)
" of that subsection, .
(b) refers to a tribunal such a question as is referred to in

paragraph (c) of that subsection, or
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ScH. 16 (c) makes such a complaint as is referred to in paragraph (d)
of that subsection,

and it appears to the tribunal to be just and equitable that the
employee should receive a redundancy payment having regard to
the reason shown by the employee for his failure to take any such
step as is referred to in paragraph (a), (b) or () of this subsection
within the period mentioned in the preceding subsection, and to
all the other relevant circumstances.”.

10.—(1) In section 22(1) at the end insert the following words
“ and in particular the provisions of section 3 of this Act shall apply
accordingly.”.

(2) For section 22(2) substitute the following subsection—

“(2) Where the preceding subsection applies, and the em-
ployee’s contract of employment is not renewed, and he is not
re-engaged under a new contract of employment, so as to be
treated, by virtue of section 3(3) of this Act, as not having been
dismissed, he shall, without prejudice to section 3(8) of this Act,
be taken for the purposes of this Act to be dismissed by reason
of redundancy if the circumstances in which his contract is not
so renewed and he is not so re-engaged are wholly or mainly
attributable to one or other of the facts specified in paragraphs {(a)
and (b) of section 1(2) of this Act.”.

(3) For section 22(4) substitute the following subsection—

“(4) In this section any reference to section 3(3) of this Act
includes a reference to the said section 3(3) as applied by
section 13(2) of this Act or as so applied and, where appropriate,
modified by section 13A(2) of this Act, and where section 3(3)
applies with modifications in accordances with the said section
13A(2) the references in subsection (2) of this section to renewal
of or re-engagement under a contract of employment shall be
construed as including references to renewal of or re-engagement
in employment otherwise than under a contract of employment.”.

11. In section 25(2) for the words “3(4)” substitute the words
* section 3(9) and (10) .

12.—(1) In section 30(1)Xc) for the words “ Industrial Court™
substitute the words ““ Central Arbitration Committee .

(2) After section 30(2), insert the following subsection : —

“(2A) The Secretary of State may if he thinks fit pay a
rebate to an employer who has paid an employee a redundancy
payment in circumstances in which, owing to section 21 of this
Act, the employee had no right to, and the employer had no
liability for, the payment, if the Secretary of State is satisfied

that it would be just and equitable to do so having regard to
all the relevant circumstances.”.

13. In section 31(4) (repayment from Redundancy Fund in cer-
tain cases) for the words “the appropriate allocation to the
Redundancy Fund ” substitute the words “the amount paid into
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the Redundancy Fund from the .
tion allocation . appropriate employment protec-

14. In secti_on 32(5) (definition of insolvency), at the end of
grmagraph (a) insert the words “or a receiving order is made against

15. In section 32(6) (definition of insolvency in Scotland)—

(a) f<‘)‘r the words “ paragraphs (a) and (b)  substitute the words
paragraphs (a), (b) and (¢c) ” ;

(b) in paragraph (a) as substituted omit the word “or” in
the third place where it occurs ; and

(c) after paragraph (b) as substituted insert the following
paragraph—
u; or

(c) where the employer is a company, a winding up
order has been made or a resolution for voluntary
winding up is passed with respect to it or a receiver of
its undertaking is duly appointed.”.

16. In section 34 after subsection (3) insert the following
subsection—

“(3A) Where, in any case to which section 30(2A) of this
Act applies, the Secretary of State refuses to pay a rebate,
the employer may appeal to a tribunal; and if on any such
appeal the tribunal is satisfied that it is just and equitable
having regard to all the relevant circumstances that a rebate
should be paid, the tribunal shall determine accordingly, and
the Secretary of State shall comply with any such determination
of a tribunal.”.

17. In section 35(2) (limit on advances from the National I.oans
Fund to the Redundancy Fund) for the words * £8 million” and
“ £20 million ” substitute respectively the words “ £16 million ” and
“ £40 million ”.

18. For section 48 (associated companies) substitute the following
section—
“ Associated  48.—(1) Any reference in Part I of this Act to
employers.  re_engagement by the employer shall be construed as a
reference to re-engagement by the employer or by any
associated employer, and any reference in that Part of
this Act to an offer made by the employer shall be con-
strued as including a reference to an offer made by an
associated employer.

(2) The preceding subsection shall not affect the opera-
tion of section 13 of this Act in a case where the previous
owner and the new owner (as defined by that.sectlon) are
associated employers ; and where that section applies,
the preceding subsection shall not apply.

ScH. 16

175



176

Sch. 16

c.71 Employment Protection Act 1975

(3) Where an employee is dismissed by his employer
and—
(@) neither of the conditions specified in paragraphs
(a) and (b) of section 1(2) of this Act 1s fulfilled,
but
(b) one or other of those conditions would be
fulfilled if the business of the employer together
with the business or businesses of his associated
employers were treated as one business,

that condition shall for the purposes of Part I of this
Act be taken to be fulfilled in relation to the dismissal of
the employee.

(4) For the purposes of this section any two employers
are to be treated as associated if one is a company of
which the other (directly or indirectly) has control, or if
both are companies of which a third person (directly or
indirectly) has control ; and the expression “ associated
employer ” shall be construed accordingly.”.

19. In paragraph 1(1) of Schedule 1 (computation of period of
employment for calculating redundancy payments) in paragraph (a)
omit the word “and ”, and after paragraph (b) insert the following
paragraph:—

“and

(c) the period of any such interval as is referred to in section
8(3A) of this Act counted as a period of employment
notwithstanding that it does not count under that
Schedule.”.

20. In paragraph 1(2) of Schedule 1 for the words “or section
24 ” substitute the words ““, section 24 or section 24A ”.

21. For paragraph 5 of Schedule 1 (computation of and limit on a

week’s pay for calculating redundancy payments) substitute the
following paragraph:—

“5.—(1) For the purposes of Part II of Schedule 4 to the
Employment Protection Act 1975 as it applies for the calculation
of a week’s pay for the purposes of this Schedule, the calculation
date is, subject to sub-paragraph (3) below, the date on which
notice would have been given by the employer had the conditions
referred to in the next following sub-paragraph been fulfilled
(whether those conditions were in fact fulfilled or not).

(2) Those conditions are that the contract was terminable by
notice and was terminated by the employer giving such notice as
is required to terminate that contract by section 1(1) of the
Contracts of Employment Act 1972 (minimum period of notice)
and that the notice expired on the relevant date.

(3) Where by virtue of section 3(10) of this Act a date is to
be treated as the relevant date for the purposes of certain
provisions of this Act (which do not include this sub-paragraph)
which is later than the relevant date as defined by subsection
(9) of that section, then, for the purposes of Part II of Schedule



Employment Protection Act 1975 c.71 177

4 to the Employment Protection Act 1975 as it applies for the  Scm. i€
calculation of a week’s pay for the purposes of this Schedule,

the calculation date is the relevant date as defined by the said
subsection (9).

(4) Notwithstanding anything in the said Part I of Schedule
4, the amount of a week’s pay for the purpose of calculating a
redundancy payment shall not exceed £80.

(5) The Secretary of State may, after a review under section
86 of the Employment Protection Act 1975, vary the limit
referred to in the preceding sub-paragraph by order made by
statutory instrument in accordance with that section.

(6) An order under this paragraph may contain such transi-
tional and incidental provisions as appear to the Secretary of
State to be necessary or expedient, and may be varied or revoked
by a subsequent order made thereunder.

(7) Without prejudice to the generality of the power under
the last preceding sub-paragraph to make transitional provision
in an order under this paragraph, such an order may provide that
it shall apply in the case of a dismissal in relation to which
the relevant date for the purposes of this sub-paragraph falls
after the order comes into operation, notwithstanding that the
relevant date for the purposes of other provisions of this Act
falls before the order comes into operation.”.

22. In paragraph 9 of Schedule 1 after the word “week ” insert
the words “, except in the expression “ a week’s pay,” ” and omit the
words from “ and ” to the end.

23. For paragraphs 3 and 4 of Schedule 4 (renewal of employment
by personal representative of deceased employer) substitute the
following paragraphs—

«“3, Where by virtue of subsection (1) of section 22 of this
Act the death of the deceased employer is to be treated for
the purposes of this Act as a termination by him of the
contract of employment, section 3 of this Act shall have effect
subject to the following modifications : —

(a) for subsection (3) there shall be substituted the following
subsection— .
“(3) If an employee’s contract of employment is
renewed, or he is re-engaged under a new contract
of employment, by a personal representative of the
deceased employer and the renewal or re-engagement
takes effect not later than eight weeks after the death
of the deceased employer, then, subject to subsec-
tions (5) and (8) of this section, the employee shall
not be regarded as having been dismissed by reason
of the ending of his employment under the previous
o or h (a) shall be omitted and
i i 4 ragra a) s e omi
® lil; s;:rs:gcrtzll%ltll ((b)) Izzr %hcpwords.“ four wc?,ks ” there
shall be substituted the words “ eight weeks ” ;

H
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(¢) in subsections (7) and (8) references to the employer
shall be construed as references to the personal repre-
sentative of the deceased employer.

4. Where by reason of the death of the deceased employer
the employee is treated for the purposes of this Act as having
been dismissed by him, section 2 of this Act shall have effect
subject to the following modifications—

(@) for subsection (3) there shall be substituted the following
subsection—

“(3) If a personal representative of the deceasqd
employer makes an employee an offer (whether in
writing or not) to renew his contract of employment,
or to re-engage him under a new contract of em-
ployment, so that the renewal or re-engagement
would take effect not later than eight weeks after the
death of the deceased employer the provisions of
subsections (5) and (6) of this section shall have
effect.” ;

(b) in subsection (4) paragraph (a) shall be omitted and
in paragraph (b) for the words “four weeks 7 there
shall be substituted the words “ eight weeks” ;

(¢) in subsection (5) the reference to the employer shall
be construed as a reference to the personal repre--
sentative of the deceased employer.”.

24. In paragraph 5 of Schedule 4 at the end insert “or, as
the case may be, whether the employee acted reasonably in terminat-
ing the renewed, or new, employment during the trial period referred
to in section 3 of this Act ”.

25. Paragraph 6 of Schedule 4 is hereby repealed.

26. In paragraph 7 of Schedule 4 for the words from “as men-
tioned ” to “ Schedule ” substitute the words “ by a personal repre-
sentative of the deceased employer ”.

27. Paragraph 12 of Schedule 4 is hereby repealed.

28. Renumber paragraph 16 of Schedule 4 (death of employee
during notice period) as sub-paragraph (1) of that paragraph and after
that sub-paragraph insert the following sub-paragraph:—

* (2) Where the employee’s contract of employment has been
terminated by the employer and by virtue of section 3(10) of
this Act a date later than the relevant date as defined by sub-
section (9) of that section is to be treated as the relevant date
for the purposes of certain provisions of this Act, and before
that later date the employee dies, the said subsection (10)
shall have effect as if the notice referred to in that subsection

as required to be given by an employer would have expired
on the employee’s death.”.

29. Renumber paragraph 17 of Schedule 4 (death of employee

after offer of alternative employment) as sub-paragraph (1) of
that paragraph. '
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30. In that sub-paragraph for the words from “subsection 3~
to the end substitute the words “ subsection (5) of section 2 of
this Act shall apply as if for the words “the employee unreason-
ably refuses ” there were substituted the words it would have
been unreasonable on the part of the employee to refuse.”.

311.1 After that sub-paragraph insert the following sub-para-
graph: —

“(2) Where an employee’s contract of employment has
been renewed, or he has been re-engaged under a new contract
of employment, and during the trial period the employee dies
without having terminated or having given notice to terminate
the contract, subsection (6) of that section shall apply as if for
the words from “and during the trial period ” to “terminated »
there were substituted the words “and it would have been
unreasonable for the employee, during the trial period referred
to in section 3 of this Act, to terminate or give notice to terminate
the contract .

32. After paragraph 17 of Schedule 4, insert the following
paragraph : —

“17A. Where an employee’s contract of employment has
been renewed, or he has been re-engaged under a new contract
of employment, and during the trial period he gives notice to
terminate the contract but dies before the expiry of that notice
sections 2(6) and 3(8)(a) shall have effect as if that notice had
expired and the contract had thereby been terminated on the
date of the employee’s death.”.

33. Renumber paragraph 20 of Schedule 4 as sub-paragraph (1)
of that paragraph and— .
(a) in that sub-paragraph after the words “relevant date”
insert the words “subsection (1) of”; and

(b) after that sub-paragraph insert the following sub-paragraph—
“(2) In relation to the making of a claim by a personal
representative of a deceased employee who dies after
the end of the period of six months beginning with the
relevant date and before the end of the following period
of six months, subsection (2) of section 21 of this Act
shall apply with the substitution, for the words *six

months », of the words “ one year .”.

34. After paragraph 21 of Schedule 4 insert the following
paragraph—

“21A.—(1) If there is no personal 'representative of a deceased
employee, tribunal proceedings arising under any of the pro-
visions of this Act (or proceedings to enforqe a tribunal a.ward
made in any such proceedings) may be instituted or continued
on behalf of the estate of the deceased employee by such other
person as the tribunal may appoint being either— . .

(a) a person authorised by the employee to act in connection
with the proceedings before the employees’ death;

or

H2
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Scu. 16 (b) the widower, widow, child, father, mother, brother or
sister of the deceased employee,

and references in this Part of this Schedule to a personal
representative shall be construed as including such a person.

(2) In such a case any award made by the tribunal shall be
in such terms and shall be enforceable in such manner as may be
provided by regulations made by the Secretary of State.

(3) Section 123 of the Employment Protection Act 1975 shall
apply to this paragraph as if it were a provision of that Act.”.

Part II
1972 ¢. 53. CoNTRACTS OF EMPLOYMENT AcT 1972

1. In sections 1(1) to (3) and 2 (minimum period of notice) for the
words “ thirteen weeks ”, wherever they occur, substitute the words
“ four weeks .

2. In section 1(1) for paragraphs (b) to (e) substitute the following
paragraphs—
“(b) shall be not less than one week’s notice for each year of
continuous employment if his period of continuous employ-
ment is two years or more but less than twelve years ; and

(c) shall be not less than twelve weeks’ notice if his period of
continuous employment is twelve years or more.”.

3. In section 1(4) (contract for a term certain to be treated in
certaln cases as a oontract for an indefinite period) for the words
“ thirteen weeks ” substitute the words “ twelve weeks *.

4. In section 4(1) (written statement of terms of employment),—

(@) after the words “the date when the employment began ”,
insert the words “stating whether any employment with a
previous employer counts as part of the employee’s con-
tinuous period of employment with him, and if so specifying
the date on which the continuous period of employment
began ” ; and

(b) after paragraph (e) insert “ and

. ((];) thf title of the job which the employee is employed
odo: ™.

5. In section 4(2) (written particulars to contain note about
grievance procedure)—

(@) at the_beginping insert the words « Subject to subsection (2A)
of this section ™ ; and

(b) f(g);a gl?sr?gaphs (b) and (c) substitute the following para-

“(a) specifying any disciplinary rules applicable t
the employee, or referring to a document whiglg is reason(-)

ablly accessible to the employee and which specifies such
rules ;
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() specifying, by description or otherwise—

(i) a_person to whom the employee can apply if he
is dissatisfied with any disciplinary decision
relating to him ; and

(i) a person to whom the employee can apply for the

purpose of seeking redress of any grievance
relating to his employment,

and the manner in which any such applications
should be made ; and

(c) where there are further steps consequent upon any
such application, explaining those steps or referring to a
document which is reasonably accessible to the employee
and which explains them,”.

6. After section 4(2) insert the following subsection—

“(2A) The provisions of paragraphs (a) to (c) of subsection (2)
of this section shall not apply to rules, disciplinary decisions,
grievances or procedures relating to health or safety at work.”.

7. In section 4(7) (part-time employment)—

(a) at the beginning insert the words “ Subject to the following
provisions of this section,” ; and

(b) for the words “twenty-one hours” substitute the words
“sixteen hours .

8. After section 4(7) insert the following subsections—

“(8) If the employee’s relations with his employer cease to be
governed by a contract which normally involves work for sixteen
hours or more weekly and become governed by a contract which
normally iavolves employment for eight hours or more, but
less than sixteen hours, weekly, the employee shall nevertheless
for a period of twenty-six weeks computed in accordance with
the next following subsection be treated for the purposes of
the foregoing subsection as if his contract normally involved
employment for sixteen hours or more weekly.

(9) In computing the said period of twenty-six weeks no
account shall be taken of any week—

(@) during which the employee is in fact employed for
sixteen hours or more ;

(b) during which the employee takes part in a strike (as
defined in paragraph 11 of Schedule 1 to this Act), or is
absent from work because of a lock-out (as so defined)
by his employer ; or

¢) during which there is no contract of employment but

© whic%l, by virtue of paragraph 5(1) of Schedule 1 to
this Act, counts in computing a period of continuous
employment.

(10) An employee whose relations With his employer are
governed by a contract of employment which normally involves
employment for eight hours or more, but less than sixteen hours,
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weekly shall nevertheless, if he has been continuously employed
for a period of five years or more (computed in accordance with
Schedule 1 to this Act) be treated for the purposes of subsection
(7) of this section as if his contract normally involved employment
for sixteen hours or more weekly.”.

9. In section 5(4) (written statement of change in terms of employ-
ment), after the word “ but ” insert the words * subject to subsection
(5) of this section ”, and after that subsection insert the following
subsection—

“(5) A written statement under this section which informs an
employee of such a change in his terms of employment as is
referred to in subsection (4)(b) of this section shall specify the
date on which the employee’s continuous period of employment
began.”.

10. In section 9 (excluded categories of employees)—
(a) after subsection (2) insert the following subsection: —

“(2A) Section 1 of this Act shall not apply to a person
employed under a contract made in contemplation of the
performance of a specific task which is not expected to
last for more than twelve weeks, unless the employee has
been continuously employed for a period of more than
twelve weeks (computed in accordance with Schedule 1
to this Act).” ; and

(b) in subsection (3) for the words from “ father ” to “ daughter ”
substitute the words “ husband or wife *.

11. For section 10 (power to vary number of weekly hours of
employment necessary to qualify for rights) substitute the following
section : —

“Powerto  10.—(1) The Secretary of State shall have power by

g%‘v%e‘é‘ﬁl“;b“ order to provide that this Act shall have effect as if— .
hours of (a) for each of the references to sixteen hours in
:‘:&g‘;z;nyeg section 4(7) to (10) of this Act and in para-
qualify for graphs 3, 4, 4A, 4B and 4C of Schedule 1 to
rights. this Act there were substituted a reference to

such other number of hours less than sixteen as
may be specified in the order ; and

(b) as if_for each of the references to eight hours in
section 4(7), (8) and (10) of this Act and in para-
graphs 4B and 4C of the said Schedule there were
substituted a reference to such other number of

hours less than eight as may be specified in the
order.

(2) An order under the foregoing subsection shall affect
the operation of Schedule 1 to this Act as respects periods
bef(_)rza1S the order takes effect as well as respects later
periods.

(3) An order under this section may contain such
transitional and other supplemental and incidental provi-
sions as appear to the Secretary of State to be expedient,
and may be varied or revoked by a further order so made.
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(4) An order under this section shall be made b
statutory instrument, but no such order shall be madg Scn. 16
unless a draft of the order has been laid before Parliament
and approved by resolution of each House.”.

12, For paragraph 1(1) of Schedule 1 (computation of period of
employment) substitute the following sub-paragraph—

“(1) Where an employee’s period of employment is, for the
purposes of any enactment (including any enactment contained
in this Act), to be computed in accordance with this Schedule,
it shall be computed in weeks, and in any such enactment which
refers to a period of employment expressed in years, a year
means 52 weeks (whether continuous or discontinuous) which
count in computing a period of employment.”.

13. In paragraph 3 and 4 of Schedule 1 for the words twenty-

1(;nc hours ” wherever they occur substitute the words “ sixteen
ours ",

14. After paragraph 4 of Schedule 1 insert the following para-
graphs—

“4A.—(1) If the employee’s relations with his employer cease
to be governed by a contract which normally involves work for
sixteen hours or more weekly and become governed by a con-
tract which normally involves employment for eight hours or
more, but less than sixteen hours, weekly, and but for that change
the later weeks would count in computing a period of employ-
ment, or would not break the continuity of a period of
employment, then those later weeks shall count in computing a
period of employment or, as the case may be, shall not break
the continuity of a period of employment, notwithstanding that
change. g

(2) Not more than twenty-six weeks shall count under this
paragraph between any two periods falling under paragraph 4
of this Schedule, and in computing the said figure of twenty-six
weeks no account shall be taken of any week which counts in
computing a period of employment, or does not break the
continuity of a period of employment, otherwise than by virtue
of this paragraph.

4B.—(1) An employee whose relations .With his employer
are governed, or have been from time to time governed, by a
contract of employment which normally involves employment
for eight hours or more, but less than sixteen hours, weekly shall
nevertheless, if he satisfies the condition referred to in the next
following sub-paragraph, be treated for the purposes of this
Schedule (apart from this pqragraph) as if his contract normally
involved employment for sixteen hours or more weekly, and
had at all times at which there was a contract during the period
of employment of five years or more referred to in the next
following sub-paragraph normally involved employment for
sixteen hours or more weekly. 1

2) The foregoing sub-paragraph shall apply if the employee,
on( t)he date b%r reference to which the length of any period

H4
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of employment falls to be ascertained in accordance with the
provisions of this Schedule, has been continuously employed,
within the meaning of the next following sub-paragraph, for a
period of five years or more.

(3) In computing, for the purposes of the foregoing sub-
paragraph, an employee’s period of employment the provisions
of this Schedule (apart from this paragraph) shall apply but as
if, in paragraphs 3 and 4, for the words ‘“sixteen hours
wherever they occur, there were substituted the words * eight

hours ”.

4C.—(1) If an employee has, at any time during the relevant
period of employment, been continuously employed for a period
which qualifies him for any right which requires a qualifying
period of continuous employment computed in accordance
with this Schedule, then, he shall be regarded for the purposes
of qualifying for that right as continuing to satisfy that require-
ment until the condition referred to in sub-paragraph (3) of this
paragraph occurs.

(2) In this paragraph the relevant period of employment means
the period of employment ending on the date by reference to
which the length of any period of employment falls to be
ascertained which would be continuous (in accordance with the
provisions of this Schedule) if at all relevant times the
employee’s relations with the employer had been governed by a
contract of employment which normally involved employment
for sixteen hours or more weekly.

(3) The condition which defeats the operation of sub-paragraph
(1) of this paragraph is that in a week subsequent to the time at
which the employee qualified as referred to in that sub-
paragraph— '

(a) his relations with his employer are governed by a con-
tract of employment which normally involves employ-
ment for less than eight hours weekly ; and

(b) be is employed in that week for less than sixteen
hours.

(4) If, in a case in which an employee is entitled to any right
by virtue of sub-paragraph (1) of this paragraph, it is necessary
for the purpose of ascertaining the amount of his entitlement to
determine for what period he has been continuously employed, he
shall be regarded for that purpose as having been continuously
employed throughout the relevant period.”.

15. In paragraph 5(1) of Schedule 1 after paragraph (c) insert the
following paragraph:—
(3 or
(d) absent from work wholly or partly because of pregnancy
or confinement,”

:Kd”for the words “or paragraph 4 substitute the words “ , 4 or

lg.. In paragraph 5(2) of Schedule 1, after the words paragraph
(@) insert the words “ or, subject to paragraph 5A below, paragraph
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(d)”, and for the words “two periods falling under paragraphs

3 :;1(‘1‘ :”’ substitute the words * periods falling under paragraph 3,

17. After paragraph 5 of Schedule 1, insert the following
paragraph:—

“SA. If an employee returns to work in accordance with
section 49 of the Employment Protection Act 1975 after a
period of absence from work wholly or partly occasioned by
pregnancy or confinement, every week during that period shall

count in computing a period of employment, notwithstanding
gh%t dltl does not fall under paragraph 3, 4 or 4A of this
chedule.”.

18. In paragraph 6(1) of Schedule 1, for the words “ paragraph
4 or paragraph 5 ”, substitute the words “ 4, 4A, 5, or 5A *.

19. For paragraph 10 of Schedule 1, substitute the following
paragraph:—

“10.—(1) If an employee of an employer is taken into the
employment of another employer who, at the time when the
employee enters his employment is an associated employer of the
first mentioned employer, the employee’s period of employment
at that time shall count as a period of employment with the
second mentioned employer and the change of employer shall
not break the continuity of the period of employment.

(2) For the purposes of this paragraph, any two employers
are to be treated as associated if one is 2 company of which
the other (directly or indirectly) has control, or if both are
companies of which a third person (directly or indirectly) has
control ; and the expression “ associated employer ” shall be
construed accordingly.”.

Part 111

TrRADE UNION AND LABOUR RELATIONS AcT 1974

1. In sections 8 and 11, and in Schedule 2, for the words
“ Registrar of Friendly Societies” and * Registrar” wherever they
occur substitute the words “Certification Officer ”.

2. In section 8, after subsection (6) insert the following subsec-
tion: —

“(6A) The Certification Officer shall remove the name of an
organisation from the relevant list— .
(@) if he is requested by the organisation to do so, or
(b) if he is satisfied that the organisation has ceased to
exist.”.

3. For section 8(7) substitute the following subsection: — .
“(7) Any organisation aggrieved by the refusal of the Certifica-
tion Officer to enter its name in the relevant list or by a decision
of his to remove its name from that list may appeal, in accord-
ance with section 88(3) of the Employment Protection Act 1975,
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to the Employment Appeal Tribunal ; and on any such appeal
the Tribunal, if satisfied that the name should be or remain so
entered, shall declare that fact and give directions to the

Certification Officer accordingly.”.

4. In section 8(9), for the words from *Chief .Reg.istrar ” to
the end of the subsection substitute the words * Certification Officer
under paragraph 13(2) of Schedule 1 to the Employment Protection

Act 1975..

5. Tn section 8(10), for the words from the beginning to “ employers’
associations ” substitute the words “The fact that the name of an
organisation is included in the list of trade unions or employers’
associations shall be evidence (and in Scotland sufficient evidence)
that the organisation is a trade union or, as the case may be, an
employers’ association, and on the application of the organisation ”,
and omit the words from “and that the organisation” to the end.

6. Renumber section 17 (restriction on grant of ex parte injunc-
tions and interdicts) as subsection (1) of that section and at the
end of that section insert the following subsections: —

“(2) It is hereby declared for the avoidance of doubt that
where an application is made to a court, pending the trial
of an action, for an interlocutory injunction and the party
against whom the injunction is sought claims that he acted in
contemplation or furtherance of a trade dispute, the court
shall, in exercising its discretion whether or not to grant the
injunction, have regard to the likelihood of that party’s succeed-
ing at the trial of the action in establishing the matter or matters
which would, under any provision of section 13, 14(2) or 15
above, afford a defence to the action.

(3) Subsection (2) above shall not extend to Scotland.”

7.—(1) In section 30(1), after the definition of “act ” and “ action ”
insert—
* Certification Officer ” means the officer appointed under section
7 of the Employment Protection Act 1975 ;.

(2) In that subsection, after the definition of “ employee > insert—
“ “ employer > (subject to subsection (2) below)—

(a) where the reference is to an employer in relation to
an employee, means the person by whom the employee
is (or, in a case where the employment has ceased, was)
employed, and

(b) i,n any ojther case, means a person regarded in that
person’s capacity as one for whom one or more workers
worllz, or have worked or normally work or seek to
work ; .

(3) In that.su‘t?,se.ction, at the end of the definition of “indepen-
dent trade;,umox}‘ " insert “ and ‘in relation to a trade union’ “inde-
pendence ” and ““ independent ” shall be construed accordingly ; .
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(4) In that subsection, after the definition of *individual

proprietor ”’ insert— :
“job”, in relation to an employee, means the nature of the
work which he is employed to do in accordance with his

contract and the capacity and place in which he is so
employed ; .

(5) In that subsection, after the definition of “ 1971 Act”, insert—

s officer ”, in relation to a trade union or an employers’
association includes any member of the governing body
of that union or association and any trustee of any fund
applicable for the purposes of that union or association ;.

8. In paragraph 5(3) of Schedule 1 (meaning of dismissal), omit the
words “ obligatory ” and “in writing ”.

9. Omit paragraph 5(4) of Schedule 1.

10. After paragraph 5(5) of Schedule 1 insert the following sub-
paragraph—
“(6) Where the notice required to be given by an employer
by section 1(1) of the Contracts of Employment Act 1972
(minimum period of notice) would, if duly given when notice of
termination was given by the employer, or (where no notice
was given) when the contract of employment was terminated by
the employer, expire on a date later than the effective date of
termination as defined by sub-paragraph (5) above, that later
date shall be treated as the effective date of termination in
relation to the dismissal for the purposes of paragraph 10(a)
below and of sections 70(2), 74(3) and 75(6) of the Employment
Protection Act 1975 (written statement of reasons for dismissal
and calculation of basic award of compensation for unfair
dismissal). ”.

11. After paragraph 6(4) of Schedule 1, insert the following
sub-paragraph: —

“(4A) In sub-paragraph (4) above, “ appropriate time” in
relation to an employee taking part in the activities of a trade
union, means time which either—

(@) is outside his working hours, or
(b) is a time within his working hours at which, in accord-
ance with arrangements agreed with or consent given
by his employer, it is permissible for him to take part
in those activities ;
and in this sub-paragraph “ Worlging hours ”’, in.rclat.ion to an
employee, means any time when, in accordagce with his contract
of employment, he is required to be at work.”.

12. After paragraph 6(5) of Schedule 1 (dismissal in closed
shop situation), insert the following sub-paragraph:—

“(5A) For the purposes of sub-paragraph (5) aboye a un@on

shall be treated as specified for the purposes of or in relation
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Sca. 16 to a union membership agreement (in a case where it would
not otherwise be so treated) if— .

(a) the Service has made a recommendation for .recogmti.on
covering the employee in question which is operative
within the meaning of section 15 of the Employment
Protection Act 1975 ; or

(b) the union has referred a recognition issue (within the
meaning of that Act) covering that employee to the
Advisory, Conciliation and Arbitration Service under
section 11 of that Act and the Service has not declined
to proceed on the reference under section 12 of that
Act, the union has not withdrawn the reference, or from
the reference, and the issue has not been settled or
reported on under that section.”.

13. For paragraphs 7 and 8 of Schedule 1 (dismissal in connec-
tion with industrial action) substitute the following paragraph:—

“7—(1) The provisions of this paragraph shall have effect
in relation to an employee who claims that he has been unfairly
dismissed by his employer where at the date of dismissal—

(a) the employer was conducting or instituting a lock-out ;
or

(b) the employee was taking part in a strike or other in-
dustrial action.

(2) In such a case an industrial tribunal shall not determine
whether the dismissal was fair or unfair unless it is shown—

(@) that one or more relevant employees of the same
employer have not been dismissed, or

(b) that one or more such employees have been offered re-
engagement, and that the employee concerned has not
been offered re-engagement.

(3) Where it is shown that the condition referred to in para-
graph (b) of sub-paragraph (2) above is fulfilled, the provisions
of paragraph 6 above and of section 34 of the Employment Pro-
tection Act 1975 shall have effect as if in that paragraph and that
section for any reference to the reason or principal reason for
which the employee was dismissed there were substituted a
reference to the reason or principal reason for which he has not
been offered re-engagement.

(4) Paragraph 21(4) below shall apply in relation to a com-
plaint to which sub-paragraph (3) above applies as if for refer-
ences to the effective date of termination there were substituted
a reference to the first date on which any relevant employee was
offered re-engagement.

(5) In this paragraph—

(a) “date of dismissal ” means—

(1) where the employee’s contract of employment was
termm?ted by notice, the date on which the em-
ployer’s notice was given, and

(ii) itrl} any other case, the effective date of termina-
on.
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(b) “relevant employees ” means—

(i) in .relatlol.l to a lock-out, employees who were
d1rect1y. interested in the trade dispute in con-
templation or furtherance of which the lock-out
occurred, and

(i1) in relation to a strike or other industrial action,
employees who took part in it ; and

(c) any reference to an offer of re-engagement is a reference
to an offer (made either by the original employer or
by a successor of that employer or an associated em-
ployer) to re-engage an employee, either in the job
which he held immediately before the date of dis-

missal or in a different job which would be reason-
ably suitable in his case.”. '

14.—(1) In paragraph 9(1) of Schedule 1—
(@) omit paragraph (a) ;
(b) in paragraph (b), omit the words “ or a close relative ” ; and
(¢) omit paragraphs (e) and (f).

(2) Omit paragraph 9(4) of Schedule 1.

15. In paragraph 11(1) of Schedule 1 for the words “ Paragraphs
9(1) (a) and 10 ” substitute the words “ Paragraph 10 .

16. In paragraph 17(1) of Schedule 1 omit the words “or by a
person acting on the employer’s behalf ” (which are unnecessary).

17. For paragraph 20 of Schedule 1 substitute the following
paragraph: —
“20.—(1) The amount of compensation awarded fo a person
under section 72(1) of the Employment Protection Act 1975
or of a compensatory award to a person calculated in accord-
ance with section 76 of that Act shall not exceed £5,200.

(2) The Secretary of State may by order increase the said
limit of £5,200 or that limit as from time to time increased under
this sub-paragraph, but no such order shall be made unless a
draft of the order has been laid before Parliament and approved
by a resolution of each House of Parliament.

(3) It is hereby declared for the avoidance of doubt that the
limit imposed by this paragraph applies to the amount which
the industrial tribunal would, apart from this paragraph, other-
wise award in respect of the subject matter of the complaint
after taking into account any payment made by the respondent to
the complainant in respect of that matter and any reduction in
the amount of the award required by any enactment or rule of

law.
(4) Section 123 of the Employment Protection Act 1975 shall
apply to this paragraph as if it were a provision of that Act.”.

. aph 21(3) of Schedule 1, after the words “ paragraph
171§bol\lllel’)’a¥1:sg;rtpthe \(vvords “or any other enactment in relation to

which there is provision for conciliation, .

Scu. 16
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Sch. 16 19. After paragraph 21(3) of Schedule 1 insert the following
sub-paragraph : —
“(3A) In relation to proceedings under paragraph 17 above—

(@) where the employee has expressed a wish to be
re-instated or re-engaged which has been communicated
to the employer at least seven days before the hearing
of the complaint ; or

(b) where the proceedings arise out of the employer’s failure
to permit the employee to return to work after an
absence due to pregnancy or confinement,

regulations shall include provision for requiring the employer
to pay the costs or expenses of any postponement or adjournment
of the hearing caused by his failure, without a special reason,
to adduce reasonable evidence as to the availability of the job
from which the complainant was dismissed, or, as the case
may be which she held before her absence, or of comparable
or suitable employment.”.

20. In paragraph 21(4) of Schedule 1 at the beginning insert the
words “ Subject to sub-paragraph (4A) below ”, and for the word
“ within” in the second place in which it occurs substitute the
words “ before the end of ™.

21. After paragraph 21(4) of Schedule 1 insert the following
sub-paragraph:—

“(4A) An industrial tribunal shall consider a complaint under
paragraph 17 of Schedule 1 above if, where the dismissal is with
notice, the complaint is presented after the notice is given not-
withstanding that it is presented before the effective date of
termination and in relation to such a complaint the provisions of
this Act and of the Employment Protection Act 1975, so far as
they relate to unfair dismissal, shall have effect—

(@) as if references to a complaint by a person that he was
unfairly dismissed by his employer included references
to a complaint by a person that his employer has given
him notice in such circumstances that he will be un-
fairly dismissed when the notice expires ;

() as if references to reinstatement included references to
the withdrawal of the notice by the employer ;

(0) as if references to the effective date of termination
included references to the date which would be the
eﬁgctlve date of termination on the expiry of the notice ;
an

(d) as if references to an employes ceasing to be employed
mcluded references to an employee having been given
notice of dismissal.”,

22. In paragraph 21(5) of Schedule 1. in para
n 1 ) of | . graph (c¢) for the
words : be seriously prejudicial to the inferests of ” subsfitute the
words “ cause substantial injury to *.
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23. After paragraph 21(5) of Schedule 1 insert the following sub-
paragraph: —

“(5A) The regulations may include provision authorising or
requiring an industrial tribunal, in circumstances specified in the
regul.atlons, to send notice or a copy of any document so specified
relating to any proceedings before the tribunal, or of any
decision, order or award of the tribunal, to any Minister,
government department or other person or body so specified.”.

24. In paragraph 26(3) of Schedule 1—
(@) in paragraph (a) omit the words “ his engagement > ;
(b) for paragraph (b) substitute ; —

“(b) where the complainant does not wish to be
reinstated or re-engaged, or where reinstatement or re-
engagement is not practicable,” ; and

(c) for the word “ they ” substitute the words “ the parties .

25. After paragraph 26(4) of Schedule 1 insert the following sub-
paragraph: —

“(4A) In proceeding under sub-paragraphs (2) to (4) above
a conciliation officer shall where appropriate have regard to the

desirability of encouraging the use of other procedures available
for the settlement of grievances.”.

26. In paragraph 27(1) of Schedule 1, after the words “ this
Schedule > insert the words “ and sections 33, 34, 51 and 71 to 80
of the Employment Protection Act 1975 .

27. In paragraph 27(2) of Schedule 1, for the words from * para-
graph 19 ” to the end of the sub-paragraph substitute : —

“(a) section 72(2)(b) of the Employment Protection -Act 1975
shall have effect as if for the words “ not practicable to
comply ” there were substituted the words “ not practicable
for the local education authority to permit compliance ” ;
and

(b) section 76(5) of the said Act of 1975 shall have effect as if
any reference to the employer were a reference to the local
education authority.”.

28. In paragraph 28(2) of Schedule 1 for the word “claimant”
substitute the word “ complainant .

29. After paragraph 30(1) of Schedule 1 insert the following sub-
paragraph : —

“(lA) Where by virtue of paragraph 5(6) above a date is
to be treated as the effective date of termination for the purpose
of paragraph 10(a) above which is later than the effective date
of termination as defined by paragraph 5(5) above, then in
determining for the purpose of paragraph 10(a) above for what
period an employee has been continuously employed, the period
of the interval between those two dates shall count as a period of
employment notwithstanding that it does not count under the
said Schedule 1.”.

Scu..16
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30. In paragraph 30(3) of Schedule 1, for the words from “ section
24 to the end of the sub-paragraph substitute:—

“ sections 24 and 24A of the Redundancy Payments Act 1965
(which require the continuity of a period of employment to be
treated as broken for the purposes of that Act where a redund-
ancy payment or an equivalent payment is paid to an employee
and he is subsequently re-engaged) subject to the recovery of
any such payment,

in cases where, in consequence of action to which sub-paragraph (4)
below applies, a dismissed employee is re-instated or re-engaged by
his employer or by a successor or associated employer of that
employer.”.

31. In paragraph 31(1)(b) of Schedule 1 (nominations by members
of trade unions) for the words “ £500 ” substitute the words *“ £1,500 ™.

32. In paragraph 31 of Schedule 1, for sub-paragraphs (4) and (5)
substitute the following sub-paragraph:—

“(4) Sub-paragraph (1)(b) above shall be included among
the provisions with respect to which the Treasury may make
an order under section 6(1) of the Administration of Estates
(Small Payments) Act 1965, substituting, for references to the
amount for the time being provided for, references to such
higher amount as may be specified in the order.”.

33. In paragraph 33(2) of Schedule 1, after the words * government
department ” insert the words “ or any officer or body exercising on
behalf of the Crown functions conferred by any enactment ”, and in
paragraph 33(3)(e) of that Schedule, after the word “ department”
in the second, third and fourth places where it occurs insert the
words ““, officer or body .

34. After paragraph 33(4) of Schedule 1, insert the following
sub-paragraph :—

“(4A) For the purposes of the application of the provisions
of this Act in relation to employment by any such body as is
referred to in sub-paragraph (4)(a@) above, any reference to
redundancy shall be construed as a reference to the existence of
such circumstances as, in accordance with any arrangements for
the time being in force as mentioned in section 41(3) of the
Redundancy Payments Act 1965, are treated as equivalent to
redundancy in relation to such employment.”.

35.—(1) For the avoidance of doubt it is hereby declared that
the change of name of the Industrial Court to the Industrial Arbitra-
tion Board originally effected by section 124(2) of the Industrial
Relations Act 1971 and continued in force, so far as the Industrial
Courts Act 1919 is concerned, by paragraph 3 of Schedule 3 to
the 1974 Act, shall, as respects the relevant period, be taken not
to have divested that body of any functions under any other enact-
ment or any instrument notwithstanding that after the repeal by
the 1974 Act of the said section 124(2) references in any such other
enactment or any such instrument to the Industrial Court were no

longer expressly directed to be construed as references to the
Industrial Arbitration Board.
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(2) In this paragraph “the relevant period” means the period  Scr

<) 1 ] . 16
beglpmng with 16th September 1974 (the day appointed fgre the -
comung into operation of the said Schedule 3) and ending with the
repeal by this Act of Part I of the Industrial Courts Act 1919, 1919 c. 69.

PArT IV
MISCELLANEOUS AMENDMENTS

House of Commons Offices Act 1846 (c. 77)

1. In section 5 of the House of Commons Offices Act 1846,
after the words “ the said first-recited Act” insert the words , the
Employment Protection Act 1975, .

Trade Union Act 1913 2 & 3 Geo. 5 c. 30)

2.——(l.) The Trade Union Act 1913 shall be amended in accord-
ance with the following provisions of this paragraph.

(2) }n sections 3 to 5 for the words “Registrar of Friendly
Societies ” and * Registrar ” wherever they occur substitute the
words “ Certification Officer .

(3) After section 5 insert the following section—

* Appeals. SA. An appeal shall lie, in accordance with section
88(2) of the Employment Protection Act 1975, to the
Employment Appeal Tribunal on any question of law
arising in any proceedings before or arising from any
decision of the Certification Officer under section 3, 4 or §
of this Act.”. .

(4) For section 7 substitute—

“Definition /- In this Act references to the “ Certification Officer ”
of Certifica- are references to the officer appointed under section 7
tion Officer. of the Employment Protection Act 1975.”.

Industrial Courts Act 1919 (c. 69)

3.—(1) The Industrial Courts Act 1919 shall be amended in
accordance with the following provisions of this paragraph.
(2) The following provisions and passages are hereby repealed : —
Sections 1, 2 and 3.
In section 4(1), the words ‘whether or not the dispute is
reported to him under Part I of this Act ”.
In section 7, the words “of the Industrial Arbitration Board
and ™.
In section 9, the words « before the Industrial Arbitration Board,
before an arbitrator or ”.

Sections 11 and 12.

(3) For section 8 substitute— . . )

“ Interpre~ 8. In this Act the expressions “trade dispute” and

tation. « worker ”* have the same meaning as in the Trade Union
and Labour Relations Act 1974.”.
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(4) For section 10 substitute— _ . ]

“ Employ~ 10.—(1) Subject to the following provisions of this
mentunder section, the provisions of this Act shall have effect in
the Crown. relation to Crown employment and to workers who are
Crown employees as they have effect in relation to other

employment and to other workers.

(2) In this section “ Crown employment ” means, sub-
ject to subsection (3) of this section, employment under
or for the purposes of a government department or any
officer or body exercising on behalf of the Crown functions
conferred by any enactment.

(3) This section does not apply to service as a member
of the naval, military or air forces of the Crown or of
any women’s service administered by the Defence Coun-
cil, but does apply to employment by any association
established for the purposes of the Auxiliary Forces Act
1953.

(4) A Minister of the Crown may exempt from the
provisions of this section employment of a specified
description or the employment of a particular person
by certificate stating that such exemption is required
for the purpose of safeguarding national security ; and
any document purporting to be such a certificate shall,
uniess the contrary is proved, be deemed to be such a
certificate.”.

Road Haulage Wages Act 1938 (c. 44)

4—(1) The Road Haulage Wages Act 1938 shall be amended
in accordance with the following provisions of this paragraph.

(2) In sections 4 and 5 for the word “ Minister ” substitute the
word “ Service ” and in section 15(1) after the definition of “ Road
haulage work ” and “ Road haulage worker ” insert—

“*Service * means the Advisory, Conciliation and Arbitration
Service.”.

(3) In sections 4, 5 and 8 for the words “ Industrial Court” and
“Court” wherever they occur substitute respectively the words
“ Central Arbitration Committee ” and “ Committee ”.

(4) In section 4(6) for the words “the Industrial Courts Act,
1919 substitute the words “section 3 of the Employment Protec-
tion Act 1975”.

(5) Section 5(5) is hereby repealed.

Civil Aviation Act 1949 (c. 67)

5. In section 15 of the Civil Aviation Act 1949 in subsection ()]
for the word “Minister ” substitute the words “ Advisory, Concilia-
tion and Arbitration Service”, and in subsections (2) and (3) for
the words “ Industrial Court” and “ Court” wherever they occur
substitute respectively the words “ Central Arbitration Committee ”
and “ Committee.”
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Public Records Act 1958 (c. 51)

6. In Part II of the Table at the end of paragraph 3(2) of
Schedple 1 to the Public Records Act 1958 insert at the gppropriate
place in alphabetical order the following entry—

* Commission on Industrial Relations.”.

Road Traffic Act 1960 (c. 16)
7. In section 152 of the Road Traffic Act 1960,—
(@) for subsection (2) substitute the following subsection : —

“(2) Any organisation representative of the persons
engaged in the road transport industry may make repre-
sentations to the Advisory, Conciliation and Arbitration
Service to the effect that the wages paid to, or the condi-
tions of employment of, any persons employed by the
holder of a road service licence are not in accordance
with the requirements of the foregoing subsection, and
if the matter in dispute is not otherwise disposed of it
shall be referred by the Service to the Central Arbitration
Committee for settlement.” ; and

(b) in subsections (3) and (4) for the words “ Industrial Court ”
and “ Court ”, wherever they occur, substitute respectively
the words “ Central Arbitration Committee ” and “Com-
mittee .

Films Act 1960 (c. 57)

8. In section 42 of the Films Act 1960 for the words * Minister
of Labour” substitute the words “ Advisory, Conciliation and
Arbitration Service” and for the words *industrial court” and
“court” wherever they occur substitute respectively the words
“ Central Arbitration Committee ” and “ Committee ”.

Education (Scotland) Act 1962 (c. 47)
9.—(1) The Education (Scotland) Act 1962 shall be amended in
accordance with the following provisions of this paragraph.

(2) In section 85, subsection (3) and, in subsection (5), the word
“(3) ” are hereby repealed.

(3) In section 123(2), in the proviso, the words from “ and ”, where
secondly occurring, to the end are hereby repealed.

(4) After section 123(2), insert the following subsection—

“(2A) In any scheme for any endowment, any provision which
applies subsection (3) of section 85 of this Act to any certificated
or registered teacher in the employment of the governing body
of that endowment, or which has, in relation to such a teacher,
the like effect as such a provision, shall cease to have effect.”.

T rade Union (Amalgamations, etc.) Act 1964 (c. 24)

10.—(1) The Trade Union (Amalgamations etc.) Ap’g 1964 shall
be amended in accordance with the following provisions of this

paragraph.
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(2) In sections 1, 4, 6 and. 7 (and the Schedules), ‘for the word
“ Registrar ” wherever it occurs substitute the words “ Certification
Officer ”, and in section 9(1) after the definition of “ the amalgamat-
ing urions ” and “ the amalgamated union ” insert—

¢ Certification Officer’ means the officer appointed under
section 7 of the Employment Protection Act 1975.”.

(3) For section 4(8) substitute the following subsection—

“(8) An appeal shall lie, in accordance with section 88(2) of
the Employment Protection Act 1975, at the instance of the
complainant or the trade union to the Employment Appeal
Tribunal on any question of law arising in any proceedings
before, or arising from any decision of, the Certification Officer
under this section.”.

Remuneration of Teachers Act 1965 (c. 3)

11.—(1) The Remuneration of Teachers Act 1965 shall be
amended in accordance with the following provisions of this
paragraph.

(2) In section 3(3) for the words * Minister of Labour” sub-
stitute the words “ Advisory, Conciliation and Arbitration Service ” ;
and references in any arrangements made by the Secretary of State
under section 3(1) to the Minister of Labour shall be construed as
references to the Service.

(3) In section 3(3), the words from ‘and, where arbitrators”
to the end, and section 6(d) are hereby repealed.

Remuneration of Teachers (Scotland) Act 1967 (c. 36)

12.—(1) The Remuneration of Teachers (Scotiand) Act 1967 shall
be amended in accordance with the following provisions of this
paragraph.

(2) In section 3(3) for the words “ Minister of Labour” sub-
stitute the words ““ Advisory, Conciliation and Arbitration Service ” ;
and references in any arrangements made by the Secretary of State
under section 3(1) to the Minister of Labour shall be construed as
references to the Service.

(3) In section 3(3), the words from * and, where arbiters ” to the
end, and section 7(c) are hereby repealed.

Equal Pay Act 1970 (c. 41)

13.—(1) The Equal Pay Act 1970 shall be amended in accordance
with the following provisions of this paragraph.

(2) In sections 3, 4, 5, 7 and 10, for the words “ Industrial
Arbitration Board ” (being words substituted by Part I of Schedule
1 to the Sex Discrimination Act 1975), wherever they occur, sub-
stitute the words *“ Central Arbitration Committee ”.

3) In sections 4, 5 and 10 for the word “ Board ” (being a word
so substituted), wherever it occurs except in the expression “ Agri-
cultural Wages Board ”, substitute the word “ Committee ”.
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(4) In section 3(1), for the words “ Part I of the Industrial Courts
Act 1919 ” there shall be substituted the words “ section 10 of the
Employment Protection Act 1975 *.

(5) In section 3(2), for paragraph (b) substitute the following
paragraph—

“(b) if an award or determination is, or has been, made under
any emactment requiring an employer to observe the collec-
tive agreement, that award or determination shall have
effect by reference to the agreement as so amended.”

®) Ip section 4, in subsections (1) and (2), for the words “ wages
regulation order ” wherever they occur there shall be substituted the
words “ order under section 11 of the Wages Council Act 1959 .

) (7) In section 4(1) for the words from * the Secretary of State >
in the second place where they occur to the end there shall be substi-
tuted the words “it shall be the duty of the wages council or statu-
tory joint industrial council, by a further order coming into operation
not later than five months after the date of the Committee’s decision,
either to make those amendments in the order referred to by the
Committee or otherwise to replace or amend that order so as to
remove the discrimination.”.

(8) In section 4, after subsection (1) there shall be inserted the
following subsection—

“(1A) Where a wages council or statutory joint industrial
council certifies that the effect of an order under section 11 of
the Wages Councils Act 1959 is only to make such amendments
of a previous order as have under this section been declared by
the Central Arbitration Committee to be needed, or to make
such amendments as aforesaid with minor modifications or modi-
fications of limited application, or is only to revoke and repro-
duce with such amendments a previous order, then” the wages
council or statutory joint industrial council may instead of
complying with subsections (3) and (3A) of the said section 11
give notice of the proposed order in such manner as appears
to the council expedient in the circumstances, and may make
the order at any time after the expiration of seven days from
the giving of the notice.”.

(9) In section 4, for subsection (2) there shall be inserted the
following subsection—

“(2) An order under section 11 of the Wages Councils Act
1959 shall be referred to the Central Arbitration Committee
under this section if the Secretary of State is requested so to
refer it either—

(a) by an employers’ association for the time being entitled
to nominate for membership of the wages council or
statutory joint industrial council in question persons
representing employers (or, if provision is made for
any of the persons representing employers to be elected
instead of nominated, then by a member or members
representing employers) ; or

(b) by a trade union for the time being entitled to nominate
for membership of the wages council or statutory joint
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industrial council in question persons representing

workers (or, if provision is made for any of the persons

representing workers to be elected instead of nominated,

then by a member or members representing workers) ;
or if in any case it appears to the Secretary of State that the
order may be amendable under this section.”.

(10) In section 4(3), after the words “ 12(1) ” wherever they occur
there shall be inserted the words “or (1A)”, and for the words
“11(7) > there shall be substi_tutcd the words “ 11(8) ™.

(11) Section 4(4) is hereby repealed.

Tribunals and Inquiries Act 1971 (c. 62)

14. Section 13 of the Tribunals and Inquiries Act 1971 (which,
among other things, makes provision for appeals from and the
statement of cases by industrial tribunals to the High Court or the
Court of Session) shall, in its application to industrial tribunals, be
taken as referring to those tribunals only when exercising jurisdiction
other than under the Acts referred to in section 88(1) above.

Independent Broadcasting Authority Act 1973 (c. 19)

15. In section 16 of the Independent Broadcasting Authority Act
1973 for the words “ Secretary of State ” wherever they occur substi-
tute the words “ Advisory, Conciliation and Arbitration Service > and
for the words Industrial Arbitration Board” and “ Board”
wherever they occur substitute respectively the words * Central
Arbitration Committee ” and “ Committee .

House of Commons Disqualification Act 1975 (c. 24)

16.—(1) The House of Commons Disqualification Act 1975 shall
be amended in accordance with the following provisions of this
paragraph.

(2) In Part IT of Schedule 1 (bodies of which all members are
disqualified under that Act), insert, at the appropriate places in
alphabetical order, the following entries : —

“The Central Arbitration Committee.”

“The Council of the Advisory, Conciliation and Arbitration
Service.”

“ The Employment Appeal Tribunal.”

“ The Employment Service Agency.”

“The Training Services Agency.”

(3) In Part I of Schedule 1 (other disqualifying offices), insert
the following entry at the appropriate place in alphabetical order: —

“ Certification Officer or assistant certification officer appointed
under section 7 of the Employment Protection Act 1975.”
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Social Security Pensions Act 1975 (c. 60) Scu. 16

17. After section 31(8) of the Social Security Pensions Act 1975
there shall be inserted the following subsection:—

“(9) A trade union shall be treated as recognised for the
purpose of this section not only if it is recognised for the
purpose of collective bargaining, but also if the Advisory
Conciliation and Arbitration Service has made a recommenda-
tion for recognition under the Employment Protection Act 1975
and that recommendation is operative within the meaning of
section 15 of that Act.”.

Sex Discrimination Act 1975 (c. 65)

18.—(1) The Sex Discrimination Act 1975 shall be amended in
accordance with the following provisions of this paragraph.

(2) In section 65(2), for the words “ amount for the time being

s_peciﬁed in paragraph 20(1)(b) ” substitute the words * limit for the
time being imposed by paragraph 20,

(3) In the Equal Pay Act 1970 as set out in Part IT of Schedule 1 1970 c. 41.
to the Sex Discrimination Act 1975 there shall be made the same

amendments as are made to the former Act by paragraph 13 of this
Part of this Schedule.

SCHEDULE 17 Section 125.

TRANSITIONAL.- PROVISIONS

1. Subject to any express provision made in any of the following
paragraphs of this Schedule, in so far as anything donme or treated
as done under any enactment replaced or amended by any provision
of this Act, could have been done under that provision or, as the
case may be, that enactment as amended, then it shall on the
commencement of that provision have effect as if done under that
provision or, as the case may be, that enactment as so amended.

2. Where any action has been taken by a conciliation officer under
paragraph 26(2) to (5) of Schedule 1 to the 1974 Act before the
commencement of section 2 above, that action shall on the com-
mencement of that section be treated as if it had been taken by a
conciliation officer appointed under that section.

3. Any matter which immediately before the commencement of
section 10(2) above stood referred to the Industrial Arbitration Board
under section 2(2) of the Industrial Courts Act 1919 or section 13 of 1919 c. 69.
the National Health Service (Amendment) Act 1949 shall be treated 1949 ¢, 93.
as if it had been referred to the Committee by the Service under
section 3(1) above.

4.—(1) The Code of Practice in effect under Part I of Schedule 1
to the 1974 Act immediately before the repeal of that Part by this
Act shall remain in effect and shall be taken into account in industrial
tribunal proceedings in accordance with paragraph 3 of that Schedule,
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notwithstanding that repeal, antil it is superseded in accord_ancq with
sub-paragraph (2) below by one or more Codes of Practice issued

by the Service under section 6 above.

(2) If on issuing any Code of Practice under section 6 above the
Service is of the opinion that the code of practice continued in effect
by sub-paragraph (1) above, or any part of that code, should cease to
have effect by reason of being superseded by the provisions of the
Code of Practice under section 6 above, the Service shall state in the
new Code of Practice that the old code, or a specified part is so
superseded and that old code, or part, shall cease to have effect on
the date on which the new Code comes into effect in pursuance of
an order by the Secretary of State under section 6(8) above.

(3) Without prejudice to any other power to make transitional and
other supplementary or incidental provisions in an order under the
said section, such an order may contain such transitional provision
or savings as appear to the Secretary of State to be necessary or
expedient in connection with any provisions of the code of practice
under Part I of Schedule 1 to the 1974 Act which ceases to have
effect on the day appointed by that order.

5.—(1) Anything done before the commencement of section 7
above by, to or in relation to the Chief Registrar of Friendly Societies
or any assistant registrar under any of the Acts referred to in section
7(2) above, shall be treated on the commencement of that section
as having been done by, to or in relation to the Certification Officer.

(2) In particular, sub-paragraph (1) above applies to the following
things done under any such Act, that is to say,—

any complaint presented ;

any application, determination, registration, order, éntry,
return, report, or requirement made ;

any certificate, approval, notice, direction or exemption given.

6. Anything done before the commencement of section 10(2) above
by, to or in relation to the Industrial Arbitration Board under any
enactment in which by virtue of that subsection references to the
Industrial Arbitration Board (whether by that or any other name)
are to be construed as references to the Central Arbitration Com-
mittee, shall be treated after the commencement of that subsection
as if they had been done by, to or in relation to the Committee.

) 7.—(1) Sections 29(4), 33, 34, 51 and 71 to 80 above and the provi-

sions of Part III of Schedule 16 to this Act so far as they amend
Schedule 1 to the 1974 Act as respects the law relating to unfair
dismissal, shall apply to a dismissal where the effective date of
termimnation in relation to that dismissal falls on or after the
commencement of the relevant provision.

(2) The provisions of paragraphs 17(2) and (3) and 19 of Schedule 1
to the 1974 Act shall, notwithstanding the repeal of those provisions
by this Act, continue to apply to dismissals where the effective date of
t%r.?nnatwn falls before the commencement of sections 71 to 76
above.
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(3) Where the notice required to be given by an employer to  Scm. 17

terminate a contract of employment by section 1(1) of the Contracts

of Employment Act 1972 (minimum period of notice) would, if duly 1972 c. 53.
given when notice of termination was given by the employer, or

(where no notice was given) when the contract of employment was
terminated by the employer, expire on a date later than the effective

date of termination as defined by paragraph 5(5) of Schedule 1 to

the 1974 Act, that later date shall be treated as the effective date of
termination—

(@) for the purposes of sub-paragraph (1) above as it applies
to sections 34 and 71 to 80 above, and the provisions of
Pagt IIT of Schedule 16 referred to in that sub-paragraph ;
an

(b) for the purposes of sub-paragraph (2) above.

8. The provisions of sections 64 and 65 above shall apply in
relation to an employer who becomes insolvent (within the meaning
of those sections) after the commencement of those sections, and
shall in such a case apply to any debts mentioned in section 64
above and to any unpaid relevant contribution (within the meaning
of section 65 above), whether falling due before or after the com-
mencement of those sections.

9. An appeal arising out of any proceedings before or any decision
of an industrial tribunal under any of the Acts referred to in section
88(1) above which immediately before the commencement of that
section is pending in the High Court or the Court of Session shall
be transferred by virtue of this paragraph on the commencement of
that section to the Employment Appé¢al Tribunal.

10. An appeal arising out of any proceedings before or any
decision of the Chief Registrar of Friendly Societies or any assistant
registrar under any of the enactments referred to in section 88(2)
or 88(3)(@) above which immediately before the commencement of
that section is pending in the High Court or the Court of Session
shall be transferred by virtue of this paragraph on the commencement
of that section to the Employment Appeal Tribunal.

11.—(1) An order under section 11 of the Wages Councils Act 1959 c. 69.
1959 which is in force immediately before the commencement of
Schedule 7 to this Act shall, notwithstanding that it was made by
the Secretary of State, continue to have effect after the commence-
ment of that Schedule as if it had been made by a wages council
under that section as substituted by that Schedule and may be
amended or revoked under that section accordingly.

(2) Anything done with a view to the making of an order under
the said section 11 immediately before the commencement of the said
Schedule, that is to say, any proposals published and any notice
published and representations made with respect thereto, shall not-
withstanding that it was done with a view to an order being made
by the Secretary of State, have effect after the commencement of
that Schedule as if it had been done under that section as substituted

by that Schedule.
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(3) A person who is, on the commencement of the said Schedule, a
member or officer of a wages council or central co-ordinating com-
mittee shall be treated as if he had been appointed under Schedule 2
to the said Act of 1959, as substituted by that Schedule, and accord-
ingly shall continue in office, and in particular, a member appointed
to represent employers or workers shall be treated as if he had been
appointed by a nominated employers’ association or trade union,
as the case may be.

12. An order under section 11 of the Wages Councils Act 1959,
section 3 of the Agricultural Wages Act 1948 or section 3 of the
Agricultural Wages (Scotland) Act 1949 (as substituted, in each
case, by this Act) which may have effect as from a date earlier
than the date of the order, shall not have effect from a date earlier
than the commencement of the provision of this Act effecting that
substitution.

13—(1) Any award made under section 8 of the Terms and
Conditions of Employment Act 1959 which is in force immediately
before the commencement of Schedule 11 to this Act shall continue
to have effect after that commencement, notwithstanding the repeal
of that Act, as if it had been made under the said Schedule and may
be superseded or varied accordingly.

(2) Any claim reported to the Secretary of State or referred to the
Industrial Arbitration Board under the said section 8 which immedi-
ately before the commencement of the said Schedule was pending
before the Board shall be treated on that commencement as if it had

been reported to the Service or referred to the Committee under
Part I of the said Schedule.

14. Where any provision of this Act increases the penalty for an
offence under any other enactment, that increase shall not have effect
in relation to an offence committed before the commencement of
the relevant provision.

15. The repeals effected by section 111 above—

(a) in the case of subsection (1) of that section, shall not confer
or affect any right to unemployment benefit in respect of
any day before the commencement of that subsection, and

(b) in the case of subsection (2) of that section, shall not affect
the manner in which any person’s requirements or resources
are to be ascertained in relation to any period beginning
before the commencement of that subsection.

16.—(1) Any provision of Part I of Schedule 16 to this Act so far
as it amends the Redundancy Payments Act 1965 as respects entitle-
ment to or the computation of a redundancy payment or to the
reference of questions to industrial tribunals concerning such entitle-
ment or computation, shall, subject to sub-paragraph (2) below, have
effect in relation to dismissals and to lay-off or short-time where the
relevant date falls after the commencement of the relevant provision.



Employment Protection Act 1975 c.71 203

(2) Where the notice required to be given by an employer to Sc. 17
terminate a contract of employment by section 1(1) of the Contracts 175 ¢, 53
of Employment Act 1972 (minimum period of notice) would, if duly T
given when notice of termination was given by the employer, or
(where no notice was given) when the contract of employment was
terminated by the employer expire on a date later than the relevant
date as defined by section 3(9) of the said Act of 1965, that later
date shall be treated as the relevant date for the purposes of sub-
paragraph (1) above.

17. The provisions of this Act which affect the computation of an
employee’s period of continuous employment for the purposes of
this Act or any other Act shall have effect in relation to any week or
event, whether falling or occurring (wholly or partly) before or after
the commencement of the relevant provision, where the computation
falls to be made after the commencement of that provision.

18. Any enactment or document which refers, whether specifically
or by means of a general description, to an enactment which is
replaced or amended by any provision of this Act, shall, except so
far as the context otherwise requires, be construed as referring or
as including a reference, to that provision.

19. Nothing in this Schedule shall be construed as prejudicing
section 38 of the Interpretation Act 1889 (effect of repeals). 1889 c. 63.

SCHEDULE 18
ENACTMENTS REPEALED

Section 125.

Chapter Short Title Extent of repeal
1896 c. 30. The Conciliation Act | The whole Act.
1896.
2 & 3 Geo. 5. | The Trade Union Act | In section 3(2), the words from
c. 30. 1913. “ shall be binding >’ to “re-

strainable by injunction, and *

and the words *“and

¢ interdict *° shall be substi-
tuted for ¢ injunction * *’.

1919 c. 69. The Industrial Courts Act | Part 1.

1919, In section 4(1), the words
“ whether or not the dispute
is reported to him under
Part I of this Act >,

In section 7, the words ** of the
Inccllustrial Arbitration Board
and .

In section 9, the words *‘ before
the Industrial Arbitration
Board, before an arbitrator

Sections 11 and 12.

1938 c. 44. The Road Haulage Wages | Section 5(5).

Act 1938.
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Chapter

Short Title

Extent of Repeal

1948 c. 67.

1949 c. 30.

1949 ¢. 93.

1958 c. 51.

1959 c. 2e6.

1959 c. 69.

1960 c. 37.

1962 c. 47.

1964 c. 24.

1965 c. 3.

The Agricultural Wages
Act 1948,

The Agricultural Wages
(Scotland) Act 1949.

The National Health
Service (Amendment)
Act 1949,

The Public Records Act
1958.

The Terms and Condi-
tions of Employment
Act 1959,

The Wages Councils Act
1959.

The Payment of Wages
Act 1960,

The Education (Scotland)
Act 1962.

The Trade Union (Amal-
gamations, etc.) Act
1964.

The Remuneration of
Teachers Act 1965.

In section 12(5), the words
from * and in any such civil
proceedings * onwards.

In Schedule 4, in paragraph 6,
the words from the beginning
to * holidays .

In section 12(4), the words
from ‘“and in any such civil
proceedings >> onwards.

In Schedule 3, in paragraph 6,
the words from the beginning
to * holidays .

Section 13.

In Schedule 1, in Part II of the
Table at the end of paragraph
3, the entries relating to the
Employment Service Agency,
the Manpower Services Com-

mission and the Training
Services Agency.

The whole Act, so far as
unrepealed.

Section 9(1).

In section 23, the words “a
commission of inquiry *’.

In section 24, the definitions of
“wages regulation order”
and “ wages regulation pro-
posals .

Schedule 4.

Section 2(4) to (8).

In section 4(2), the words from
““and, at or before*’ to the end.

In section 4(3), the words from
‘““and, at or before’’ to the end.

Section 7(3).

The Schedule.

In section 85, subsection (3) and
Ep(3s)u’psection (5) the word

In section 123(2), in the proviso,
the words from *‘“and?”,
where secondly occurring, to
the end.

In section 7(1)(c), the words
“or by any assistant regis-
trar .

In section 9, the definitions
of “ assistant registrar®’ and
“ Registrar ».,

In section 3(3), the words from
“and, where arbitrators > to
the end.

Section 6(d).
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Chapter

Short Title

Extent of Repeal

1965 c. 62.

1966 c. 20.
1967 c. 36.

1968 c. 73.
1970 c. 41.
1972 c. 11.

1973 c. 35.

1973 c. 38.
1973 ¢c. 50.

1974 ¢. 37.

The Redundancy Pay-
ments Act 1965.

The Supplementary Bene-
fit Act 1966.

The Remuneration of
T;achers (Scotland) Act
1967.

The Transport Act 1968,

The Equal Pay Act 1970.

The Superannuation Act
1972,

The Employment Agen-
cies Act 1973.

The Social Security Act
1973.

The Employment and
Training Act 1973.

The Health and Safety at
Work etc. Act 1974,

In section 5(2) the words
*“(calculated in accordance
with Schedule 2 to this Act) **.

Schedule 2.

In Schedule 4, paragraphs 6
and 12.

In Schedule 5, in paragraph 1
the words from * and para-
graph 5” onwards; and
paragraph 13.

In section 10(2), in paragraph
(@), the words * or financing *’
and the word “and® and
paragraph (b).

In section 3(3), the words from
‘¢ and, where arbiters * to the
end.

Section 7(¢).

Section 35(3)(b).

Section 4(4).

In Schedule 1, the entries re-
lating to the Manpower
Services Commission, the
Employment Service Agency
and the Training Services
Agency.

Section 2(4).

In section 2(5), the words
*under the subsequent pro-
visions of this Act *’,

Section 8.

In section 9(4)a), sub-para-
graphs (ii) and (iii).

In section 13(1), the definition
of “ licensing authority *’.

In Schedule 27, paragraph 54.

Section 7.

In section 13(1) in the definition
of * employee” the words
““ except in Schedule 1 ’; and
in the definition of “ employ-
ment > the words *“ except in
section 7 and Schedule 1 >,

Section 13(5).

In section 15(3), the words
66 5 " and 66 13 ”.

In Schedule 1, in paragraph
10(1) the words from * and
any > to the end, and para-
graphs 10(2), 11, 12 and 16.

In Schedule 3, paragraphs §
and 13.

In section 1(2) the words ¢ and
agricultural health and safety
regulations >,

Section 2(5).
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Chapter Short Title Extent of Repeal
1974 c¢. 37— | The Health and Safety at | In section 11, in subsection (1),
cont. Work etc. Act 1974— | the words “ except as regards

matters relating exclusively
to agricultural operations”;
and in subsection (2), the
words ** except as aforesaid *’.

In section 14(2), the words
from “ but shall not do so”
to  agricultural operations .

In section 16(1), the words
“and except as regards
matters relating exclusively to
agricultural operations »’,

In section 18, in subsection (3),
the words *or agricultural
health and safety regulations”;
and in subsection (5), the
words “ the appropriate Agri-
culture Minister >,

Sections 29, 30, 31 and 32.

In section 33, in subsection
(1)(c), the words “ or agri-
cultural health and safety
regulations ’; and in sub-
section (4)(a), the words “ or
the appropriate Agriculture
Minister **.

In section 43(3), the words
* the Minister of Agriculture,
Fisheries and Food >,

In section 44(1), the .words
‘¢ agricultural licences and ”.
In section 47, in subsection (2),
the words ‘or agricultural
health and safety regulations”;
in subsection (3), the words
“or, as the case may be,
agricultural health and safety
regulations ’; and in sub-
section (5), the words *‘or,
as the case may be, agri-
cultural health and safety

regulations *.

In section 49(3), the words * by
the appropriate Minister .

Section 50(4) and (5).

In section 53(1), the definitions

of * agriculture *,  the Agri-
culture Mmlsters », ¢ agri-
cultural health and safety
regulations ”, * agricultural
lioence » * agricultural oper-
ation”, *“the appropriate
Agriculture Minister”,
* forestry °, “ livestock and
“ the relevant agricultural pur-
poses ”’; and in the definition
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Chapter

Short Title

Extent of Repeal

1974 ¢. 37—
cont.

1974 c. 39.
1974 c. 52.

1975 c. 14.

1975 ¢. 18.

1975 c. 24.

The Health and Safety at
Work etc. Act 1974—
cont,

The Consumer Credit Act
1974.
The Trade Union and
Labour Relations Act
1974.

The Social Security Act
1975,

The Social Security (Con-
sequential Provisions)
Act 1975,

The House of Commons
Disqualification  Act
1975.

of *“the relevant statutory
provisions ’, the words “ and
agricultural health and safety
regulations *°,

Section 53(2) to (6).

In section 84(1)(a), the words
“or 30,

Schedule 4.

II}‘ sectio?, 16(3)(b) the words

In section 8(1), the words in
in brackets.

Section 8(8).

In section 8(10), the words from
“and that the organisation
to the end.

In section 30(1), the definition
of * Registrar >,

In Schedule 1, Part I; in para-
graph 5(3), the words * ob-
ligatory ”’ and  in writing >’;
paragraph 5(4); in paragraph
9(1), paragraphs (a), (¢) and
(f) and in paragraph (b) the
words ¢ or a close relative >’;
paragraph 9(4); in paragraph
17(1), words from “or by a
person > onwards; paragraphs
17(2) and (3), 19 and 26(1);
in paragraph 26(3)(a) the
words ‘‘his engagement”;
and paragraph 29. |

In Scheduie 3, paragraphs 2(6),
3, 8, 9(4), (6) and (7), 10(4),
and (6) and 15.

In section 19(1), in paragraph
(a), the words * or financing *
and the word ‘“and”, and
paragraph (b).

In Schedule 2, in paragraph 19
the words “17(3) and (4A)
and **, and paragraph 20.

In Part II of Schedule 1, the
entry relating to the Industrial
Arbitration Board.

In Part II of Schedule 1, in the
entry relating to members of
Wages Councils and other
persons appointed under the
Wages Councils Act 1959,
the words * or a member of a
Commission of  Inquiry
appointed under paragraph
1(a) of Schedule 4 to that
Act ™,
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Short Title

Extent of Repeal

1975 c. 25,

1975 c. 65.

The Northern Ireland As-
sembly Disqualification
Act 1975,

The Sex Discrimination
Act 1975.

In Part II of Schedule 1, the

entry relating to the Industrial
Arbitration Board.

In Part III of Schedule 1, in the

entry relating to members of
Wages Councils and other
persons appointed under the
Wages Councils Act 1959,
the words “or a member of a
Commission of Inquiry
appointed under paragraph
‘k(a) of Schedule 4 to that
ct”,

In section 82(1), the definition

of * conciliation officer .

In Schedule 5, paragraph 4.
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