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ELIZABETH I

Land Drainage Act 1976

1976 CHAPTER 70

An Act to consolidate certain enactments relating to
land drainage. [15th November 1976.]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

ParT 1
INTRODUCTORY

Water authorities

1.—(1) A water authority shall exercise a general supervision General
over all matters relating to land drainage in their area but shall su%eflyxs?n,
arrange for the discharge by their regional land drainage com- 5¢ fungiofsg%y
mittee (without prejudice to any scheme for the appointment of committees.
local land drainage committees) of all their land drainage func-
tions except the raising of drainage charges, the levying of
precepts, the borrowing of money and the making of an applica-

tion for a water charges option order.

(2) A water authority may give their regional land drainage
committee directions as to the exercise of any land drainage
function other than one of their internal drainage functions,
so far as the exercise of that function appears to the authority
likely to affect materially the authority’s management of water

for purposes other than land drainage.

(3) In subsection (2) above “internal drainage functions”
means the functions of a water authority under sections 10 to
16, 68(1) to (4) and (7) to (9), 69(2), (3) and (6), 84 and
86(1) below.

Ad
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2.—(1) The regional land druinage committee established by
that name for every water authority shall continue in existence
and shall continue to consist of—

(@) a chairman and a number of other members appointed
by the Minister ;
(b) 2 members appointed by the water authority ; and

(c) a number of members appointed by or on behalf of
constituent councils.

(2) The total number of members of a water authority’s
regional land drainage committee shall continue to be such as
was determined, or last determined, by the water authority before
the commencement of this Act; but, subject to subsections (3)
to (5) below, a water authority may from time to time make a
determination varying that number and any such determination
shall be submitted to the Minister.

(3) The total number of such members shall not be less than
11 and, except where an order under subsection (5) below other-
wise provides, not more than 17.

(4) Any determination that a regional land drainage committee
shall consist of more than 17 members shall be provisional, and
shall take effect only if the Minister makes an order under
subsection (5) below. v

(5) If the water authority submit a provisional determination
to the Minister, he may by order—

(@ confirm it ; or

(b) substitute for the number of members determined by the
gvater authority some other number not less than
7.

(6) Subject to subsection (7) below, the council of any county
or London borough any part of which is in the area of a water
authority shall be a constituent council for the authority’s
regional land drainage committee, and references in this Act to
constituent councils, in relation to a regional land drainage
committee, shall be construed accordingly.

(1) The constituent councils for the Thames Water Authority’s
regional land drainage committee shall consist of—

(@) the council of any county any part of which is in the
Authority’s area, ‘

(b) the council of any London borough any part of which
is in the Authority’s area, and

(c) the Greater London Council ;
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but no part of the London excluded area shall be treated as  PartI
bglng in the Authority’s area for the purposes of paragraph (b)
above.

3.—(1) The chairman of a regional land drainage committee Members and
shall be one of the members of the water authority appointed Proceedings of

to that authority by the Minister. regional Jand
drainage

(2) The remaining members appointed to a regional land committees.
drainage committee by the Minister under section 2(1)(a) above
shall be appointed from among persons who in his opinion have
had experience of, and have shown capacity in, or otherwise
have special knowledge of, matters relating to land drainage or
agriculture and, in particular, matters so relating which affect
the area of the water authority or part of that area.

(3) The number of members to be appointed to a regional
land drainage committee by or on behalf of each of the con-
stituent councils shall (subject to this subsection) continue to be
such as was specified, or last specified, by the Minister by order
before the commencement of this Act ; but whenever the number
of members of any such committee is varied by a determination
under section 2(2) above the Minister shall by order specify,
subject to subsections (4) to (7) below, the number of members
to be appointed to the committee as aforesaid.

(4) An order under subsection (3) above shall be so framed
that the number of members appointed by or on behalf of
constituent councils is one more than the total number of those
appointed under section 2(1)(a) and (b) above.

(5) In determining for the purposes of an order under sub-
section (3) above the number of persons to be appointed to a
regional land drainage committee by or on behalf of each
constituent council, the Minister shall have regard to the
estimated penny rate product for each relevant area of that
council for the relevant year ; and where, having regard to the
proportion which that product bears to the aggregate of the
estimated penny rate products for the relevant areas of all the
constituent councils for that year—

(@) he considers it to be inappropriate that that council
should appoint a member of the committee, or

(b) he considers that one or more members should be
appointed jointly by that council and one or more
other constituent councils,

he may by the order so provide.

(6) Where, in accordance with subsection (5)(b) above, an
order provides for the joint appointment of one or more mem-
bers of a regional land drainage committee, and the councils
by whom that appointment is to be made are unable to agree
on an appointment, the member or members in question shall
be appointed by the Minister on behalf of those councils.
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ParT I (7) The Greater London Council shall be entitled to appoint
one member of the Thames Water Authority’s regional land
drainage committee.

(8) In the appointment of members of a regional land drain-
age committee, that committee’s constituent councils or the
Minister (where he appoints on behalf of those councils) shall, so
far as may be practicable, select persons appearing to them
or him to have a practical knowledge of land drainage or
agriculture.

(9) The provisions of Schedule 1 to this Act shall have effect
with respect to the members and proceedings of regional land
drainage committees.

(10) In this section—

“ estimated penny rate product ” for any area for any year
has the same meaning as is provided by section 45(3)
below.; and

“relevant year ”, in relation to any determination, means
the latest financial year for which, at the time when
that determination falls to be made, precepts have been
issued under section 46 below.

(11) References in this section to a relevant area of any
constituent council, in relation to a water authority’s regional
land drainage committee, are references to a part of the council’s
area comprised in any local land drainage district ; and for this
purpose a water authority area in relation to which no local land
drainage scheme is in force shall be treated as a single local
land drainage district, and any parts of a water authority area
in relation to which no such scheme is in force shall be treated
as included in a single such district.

Local land 4.—(1) In this Act “ a local land drainage scheme > means a
drainage scheme—

schemes and . . .

local land (a) for the creation in a water authority area of one or
drainage more districts to be called “local land drainage
committees. districts ” ; and

(b) for the constitution, membership, functions and pro.
cedure of a committee for each such district, to be
called the “local land drainage committee > for that
district,

and any such scheme in force immediately before the coming
into operation of this Act shall, subject to subsection (2) below,
continue in force.

(2) A regional land drainage committee may at any time
submit to the water authority for their area—
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(@) a local land drainage scheme for any part of that area  ParrI
for which there is then no such scheme in force ; or

(b) a scheme varying a local land drainage scheme or revok-
ing such a scheme and, if the committee think fit,
replacing it with another such scheme ;

and references in the following provisions of this section and
in section 5 below to local land drainage schemes are references
to schemes under either paragraph (a) or paragraph (b) of this
subsection.

(3) Before submitting a scheme to a water authority under
subsection (2) above, a regional land drainage committee shall
consult—

(a) the councils of counties and districts any part of which
will fall within the area to which the scheme is pro-
posed to relate, and

(b) such organisations representative of persons interested
in land drainage or agriculture as the regional land
drainage committee consider to be appropriate.

(4) It shall be the duty of a water authority to send any scheme
submitted to them under subsection (2) above to the Minister.

(5) A local land drainage scheme may define a local land
drainage district—

(@) by reference to areas established for the purposes of
functions relating to land drainage under any enact-
ment in force immediately before the passing of the
Water Act 1973 ; 1973 ¢. 37.

(b) by reference to the water authority area in which that
district is situated ;

(¢) by reference to a map ;

or partly by one of those means and partly by another or the
others.

(6) A local land drainage scheme may contain incidental, con-
sequential and supplementary provisions.

(7) The Minister may approve a local land drainage scheme
with or without modifications, and any scheme so approved shall
come into operation on a date fixed by him.

5.—(1) Subject to subsections (2) and (3) below, a local land Members and
drainage scheme shall provide that any local land drainage com- pﬁceczclillngs
mittee to which it relates shall consist of not less than 11 and 3rai(1)1 ageand
not more than 15 members. committees.

(2) A regional land drainage committee may include in a
local land drainage scheme which they submit to the water
authority a recommendation that a committee to which the
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scheme relates should consist of a number of members greater
than 15; and a scheme so submitted shall be taken to provide
for the number of members of a committee if it contains a
recommendation under this subsection relating to that committee.

(3) The power conferred on the Minister by section 4(7)
above shall include power to direct that a committee to which
a recommendation under subsection (2) above relates shall con-
sist either of the recommended number of members or of some
other number of members greater than 15.

(4) A local land drainage committee shall consist of—

(@) a chairman appointed from among their own members
by the regional land drainage committee ;

(b) other members appointed by that committee ; and

(c) members appointed, in accordance with and subject to
the terms of the local land drainage scheme, by or on
behalf of constituent councils.

(5) The number of members appointed to a local land drain-
age committee by or on behalf of constituent councils shall be
one more than the total number of members appointed by the
regional land drainage committee.

(6) The members of a local land drainage committee appointed
to that committee by the regional land drainage committee shall
be appointed from among persons who in the opinion of the
regional land drainage committee are qualified to be appointed
to the local land drainage committee by their knowledge and
experience of land drainage or agriculture.

(7) The provisions of Schedule 1 to this Act shall have effect
with respect to the members and proceedings of local land
drainage committees.

(8) The council of any county or London borough any part
of which is in a local land drainage district shall be a constituent
council for the local land drainage committee for that district,
and if any part of any London borough is within the district the
Greater London Council shall also be a constituent council for
the committee ; and references in this Act to constituent coun-
cils, in relation to a local land drainage committee, shall be
construed accordingly.

Internal drainage boards

6.—(1) For the purpose of the drainage of land there shall
continue to be, within water authority areas, districts known
as internal drainage districts and for each such district there
shall be a board known as an internal drainage board, which
shall be a body corporate.
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(2) Internal drainage districts shall be such areas as will derive ~ PartI
benefit or avoid danger as a result of drainage operations. :

_(3) An internal drainage board shall exercise a general super-
vision over all matters relating to the drainage of land within
their district and shall have such other powers and perform
such other duties as are conferred or imposed on internal drain-
age boards by this Act.

(4) Every drainage district constituted under the Land Drain- 1930 c. 44.
age Act 1930, or deemed (under section 1(4) of that Act) to
hav:e been so constituted, which was in being as an internal
drainage district immediately before the commencement of this
Act, and the drainage board for every such district, shall con-
tinue in being as an internal drainage district or, as the case
may be, an internal drainage board for the purposes of this Act.

7.—(1) An internal drainage board shall consist of elected Members and

members. proceedings
etc. of .
1S1 : internal
(2) The provisions of Part I of Schedule 2 to this Act shall drainage

have effect with respect to the members and proceedings, officers poards.
and other employees, and reports and accounts of internal
drainage boards.

(3) The provisions of Part II of Schedule 2 to this Act shall
have effect with respect to the persons to vote at the election of
members of internal drainage boards, and any such election shall
be conducted in accordance with rules made by the Minister
containing provisions—

(@) for allowing any person or body of persons entitled to
vote at an election to vote by a deputy ;

(b) for the preparation of registers of electors (including
provisions with respect to the making of objections
to entries in any such registers and the hearing and
determination of such objections) and for securing that
the registers are open to inspection ; and

() with respect to the holding and conduct of elections,

including provisions as to returning officers, nomina-
tions, polls and the counting of votes.

(4) This section shall not apply to an internal drainage board
existing at the commencement of the Land Drainage Act 1930
unless it is applied to them by a scheme under section 11 below
or unless subsections (1) to (3) of section 33 of that Act (which,
with Schedule 3 to that Act, are replaced by subsections (1)
to (3) above and Schedule 2 to this Act) were applied to them by a
scheme under Part IT or an order under Part IIT of that Act.
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Main rivers and their control

8.—(1) The powers conferred by this Act on drainage autho-
rities shall, so far as concerns main rivers, their banks and
drainage works in connection with main rivers, be exercisable
solely by water authorities.

(2) If any question arises under this section, or section 17,
21 or 23 below, whether any work is, or whether any pro-
posed work will if constructed be, a drainage work in connection
with a main river, the question shall be referred to the Minister
for decision or, if either of the parties so requires, to the
arbitration of a single arbitrator to be appointed in default
of agreement by the President of the Institution of Civil
Engineers on the application of either party.

(3) In this Act “main river ” means a watercourse shown as
such on a main river map and includes any structure or
appliance for controlling or regulating the flow of water into, in
or out of the channel, being a structure or appliance situated
in the channel or in any part of the banks of the channel
(other than a structure or appliance vested in or controlled by an
internal drainage board).

9.—(1) In this Act “main river map ” means a map of a
water authority area relating to the water authority’s land drain-
age functions—

(@) which shows by a distinctive colour the extent to which
any watercourse in that area is to be treated as the
main river, or part of the main river, for the purposes
of this Act, and

(b) which indicates (by a distinctive colour or otherwise)
which (f any) of those watercourses are watercourses
designated in a scheme made under section 50 below.

(2) The main river maps at the commencement of this Act
shall consist of any maps sent to water authorities under para-
graph 9 of Schedule 2 to the Water Act 1973 and, so far as
not replaced by any such maps, the following maps, that is to
say—

(@) in the case of areas which immediately before 1st April
1974 consisted of the Thames Catchment Area and the
Lee Catchment Area, maps prepared under section 5
of the Land Drainage Act 1930 and current imme-
diately before that date,

(b) in the case of other areas, main river maps kept by
river authorities immediately before that date under
section 11 of the Water Resources Act 1963.

(3) The Minister may at any time send a water authority
one or more néw maps to be substituted for the whole or part
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of the main river map of the authority’s area, and containing
a statement to that effect specifying the date on which the
substitution is to take effect; and the substitution shall take
effect in accordance with the statement.

(4) Until a main river map of a water authority area has
been prepared showing the boundaries of that area for the
purposes of the water authority’s land drainage functions, the
boundaries of the water authority area as shown on the area
map for the purposes of the authority’s functions relating to
water conservation shall be treated also as the boundaries of
the water authority area for the purposes of their land drainage
functions.

(5) Where—

(a) the area of a water authority is altered so as to affect
any of the particulars shown on their main river map,
or

(b) the Minister confirms a scheme under section 50 below,
or

(¢) a water authority apply to the Minister for the variation
of their main river map, so far as it shows the extent
to which any watercourse is to be treated as the main
river or part of the main river,

the Minister shall take such action as he considers appropriate
either—

(i) by requiring the relevant water authority to send him
any part of their main river map, altering it and
sending it back to them, or

(i) by preparing a new main river map and sending it to
the water authority, or

(iii) by notifying the authority that he does not intend to
vary their main river map.

(6) Before altering a map or preparing a new map under
subsection (5)(c) above the Minister shall give notice of his
intention to do so in such manner as he thinks best adapted
for informing persons affected, and shall consider any objections
made to him within the time and in the manner specified in
that notice, and may then alter or prepare the map, wpether
in accordance with the proposals contained in the notice or

otherwise.

(7 Every water authority shall, subjg:ct to _subsection 35
above, keep their main river map at their principal office and
provide reasonable facilities for inspecting that map and taking
copies of and extracts from it.

(8) Any local authority whose area is wholly or partly within

a water authority area shall, on application to the water au_th?.
rity, be entitled to be furnished with a copy of the authority’s

ParT 1
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main river map, on payment of such sum as the local authority
and the water authority may agree. ,

(9) A main river map shall (subject to subsection (4) above)
be conclusive evidence for all purposes as to the boundaries of
the water authority area in relation to their land drainage
functions.

(10) A main river map shall be conclusive evidence for all
purposes as to what is the main river.

(11) A main river map shall be taken to be a document
within the meaning of the Documentary Evidence Act 1868, as
that Act applies to the Minister ; and that Act, as it so applies,
shall have effect in relation to a main river map as if the map
had been issued by the Minister.

Transfers of functions and reorganisation of
internal drainage districts

10.—(1) A water authority may at any time, and if so directed
by the Minister shall, prepare and submit to the Minister for
confirmation a scheme making provision—

(a) for the transfer to the water authority from any drainage
body of all rights, powers, duties, obligations and
liabilities (including liabilities incurred in connection
with works) over or in connection with the main river,
and of any property held by the drainage body for
the purpose of, or in connection with, any functions so
transferred ; and

(b) for any matter supplemental to or consequential on
the said transfer.

(2) As soon as any scheme under this section has been sub-
mitted to the Minister, the water authority shall—

(a) send copies of the scheme to every drainage authority,
local authority, navigation authority, harbour authority
and conservancy authority affected by it; and

(b) publish in one or more newspapers circulating in the
area affected by the scheme a notice stating that the
scheme has been submitted to the Minister and that a
copy of it is open to inspection at a specified place,
and that representations with respect to the scheme
may be made to the Minister at any time within one
month after the publication of the notice. ‘

(3) The Minister may by order confirm any scheme so sub-
mitted, either with or without modifications. 3

- (4) Where, under a scheme made by a water authority under
this section, liabilities incurred in connection’ with drainage
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works are transferred to the water authority from a local autho-  Part I
‘rity, the water authority may require the local authority to make

to them contributions towards the discharge of the liabilities ;

and if the amount of those contributions is not agreed between

the water authority and the local authority it shall be determined

by a single arbitrator agreed on by them or, in default of such
agreement, appointed by the Minister and the Secretary of State

acting jointly.

11. (1). A water authority may at any time, and if so directed Schemes for
by the Minister shall, prepare and submit to the Minister for F0rganisation

confirmation a scheme making provision for any of the following gf;il:]t:;al
matters, namely— districts and

for conferring

(a) the alteration of the boundaries of any internal gpcions on
drainage district ; water

(b) the amalgamation of the whole or any part of any 2*tHhotity:

internal drainage district with any other such district ;

(c) the abolition as from such date as may be specified in
the scheme of all Commissioners of Sewers exercising
jurisdiction within the water authority area or, in the
case of Commissioners of Sewers who exercise juris-
diction partly within and partly without that area, the
abrogation of the powers of those Commissioners
within that area ;

(d) the abolition or reconstitution of any internal drainage
district and of the drainage board thereof ;

(e) the constitution of new internal drainage districts
within the water authority area ;

() the constitution of internal drainage boards for all or
any of the separate internal drainage districts
constituted by the scheme ;

() where it appears desirable so to provide in the case of
any internal drainage board, the amendment of the
method of constituting that board so far as is neces-
sary to secure that the members of the board shall
be persons elected as such members in accordance with
the provisions in that behalf contained in section 7
above and in Schedule 2 to this Act;

(h) the making of alterations in, and the addition of supple-
mental provisions to, the provisions of any local Act
or of any award made under any such Act, where such
alterations or supplemental provisions are necessary or
expedient for enabling the area for the benefit of which
drainage works are authorised by the local Act or
award to be drained effectually ;
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() any matters supplemental to or consequential on the
matters mentioned in paragraphs (a) to (k) above for
which it appears necessary or desirable to make pro-
vision, including the transfer to a water authority or
internal drainage board of any property, rights, powers,
duties, obligations and liabilities vested in or to be
discharged by the water authority or internal drainage
board affected by the scheme.

(2) A scheme under this section which makes provision for the
constitution of a new internal drainage district may provide
for the water authority submitting the scheme to be constituted
the drainage board of that district and for conferring on it in
relation to that district the powers and duties of an internal
drainage board; and any expenses incurred by the water
authority as the drainage board of such a district shall be
defrayed under and in accordance with the powers so conferred
and not in any other manner.

(3) As soon as any scheme under this section has been sub-
mitted to the Minister, the water authority shall—

(a) send copies of the scheme to every drainage authority,
local authority, navigation authority, harbour authority
and conservancy authority affected by it; and

(b) publish in one or more newspapers circulating in the
area affected by the scheme a notice stating that the
scheme has been submitted to the Minister and that a
copy of it is open to inspection at a specified place,
and that representations with respect to the scheme
may be made to the Minister at any time within one
month after the publication of the notice.

(4) The Minister may by order confirm any scheme so sub-
mitted, either with or without modifications.

(5) A scheme under this section may provide for the revoca-
tion or amendment of, and for the retransfer of property,
rights, powers, duties, obligations and liabilities transferred by,
any previous scheme under this section.

12. The Minister may, on a petition in that behalf presented
to him by the water authority of any area, by order transfer
to the water authority the powers, duties, liabilities, obliga-
tions and property (including deeds, maps, books, pai)ers and
other documents) of the drainage board of any internal drain-
age district, and thereupon the water authority shall become
the drainage board of that district for the purposes of this
Act, and any expenses incurred by the water authority as
the drainage board of that district shall be defrayed under and
in accordance with the powers so transferred and not in any
other manner.
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13.—(1) Where, whether by virtue of a scheme under section  Parrl
11 above or an order under section 12 above, a water authority Orders for
are the drainage board of an internal drainage district and a transfer to
petition for constituting an internal drainage board for that h‘}te.mal
district is made to the water authority by a sufficient number of b;:f;%%
qualified persons or by a qualified authority, the Minister may functions
by order constitute an internal drainage board for that district conferred or
and transfer to it the property and liabilities of the water transferred
authority so far as vested in or incurred by them in their capacity ‘ff%err [sction
as the drainage board for that district. )

(2) On receiving such a petition as is mentioned in subsection
(1) above the water authority shall send a copy of it to the
Minister and they shall inform the Minister, within 6 months
of the date on which the petition is received, whether in their
opinion an order under that subsection ought to be made.

(3) Before making an order under subsection (1) above the
Minister shall consider the views expressed by the water authority
in accordance with subsection (2) above.

Review of boundaries, supervision and exercise of
functions irn default

14.—(1) Where the boundaries of an internal drainage district Review of
have for a period exceeding 10 years been neither altered nor Poundaims of
in pursuance of this section reviewed and a petition for their g;firnrf‘ge
alteration is made to the water authority within whose area the djstricts.
district is situated by a sufficient number of qualified persons,
or by a qualified authority, the water authority shall, subject to

subsection (5) below, review those boundaries.

(2) Where, in the circumstances mentioned in subsection (1)
above, any such petition is received by a water authority, the
water authority shall inform the Minister and, subject to sub-
section (5) below, shall publish in one or more newspapers
circulating in the internal drainage district a notice stating that
the petition has been received, that a review of the boundaries
is being undertaken, and that representations may be made to
the water authority within a time (which shall not be less than
30 days) stated in the notice.

(3) In carrying out any review required by this section the
water authority shall consult the drainage board of the internal
drainage district (except where the water authority are that
drainage board) and shall consider any representations duly
made to them; and within 6 months after the petition was
made or such longer time as the Minister may allow the water
authority shall inform the Minister whether, as a result of the
review, they propose to submit to him a scheme under section 11
above and, if so, what provision they propose to make by the

scheme.
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(4) Where the water authority do not propose, as a result of
the review, to submit to the Minister a scheme under section 11
above but it appears to them that an order under section 68(1)
below, or an order varying or revoking such an order, should
be made by the drainage board of the internal drainage district,
they may direct the drainage board to make such an order in
such terms as may be specified in the direction; but if the
drainage board object to the direction it shall have no effect
unless it is confirmed (with or without modifications) by the
Minister.

(5) This section does not require a water authority to carry
out a review or publish any notice on a petition which in the
opinion of the Minister is frivolous.

15.—(1) A water authority may for the purpose of securing
the efficient working and maintenance of existing drainage
works within the water authority area and the construction
of such new drainage works as may be necessary, give such
general or special directions as they consider reasonable for
the guidance of the internal drainage boards with respect to
the exercise and performance by those boards of their powers
and duties as such.

(2) Without prejudice to the provisions of subsection (1) above
an internal drainage board shall not—

(a) except with the consent of the water authority (which
shall not be unreasonably withheld and may be given
subject to reasonable conditions), construct any
drainage works within the water authority area or
alter any existing drainage works within that area,
if the construction or alteration will in any way affect
the interests of, or the working of any drainage works
belonging to, any other internal drainage board; or

(b) otherwise than by way of maintaining an existing work,
construct or alter any structure, appliance or channel
for the discharge of water from their district into the
main river except on such terms as may be agreed
between the water authority and the internal drainage
board or in default of agreement be determined by
the Minister.

(3) If an internal drainage board acts in contravention of
subsection (2) above, the water authority shall have power
themselves to execute any works and do any things which are
in their opinion necessary in order to prevent or remedy any
damage which may result or has resulted from the action of
the internal drainage board, and shall be entitled to recover
from that board the amount of any expenses reasonably incurred
by them in the exercise of that power.
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(4 If any question arises under this section—

(@) whether the consent of the water authority is unreason-
ably withheld ; or

(b) whether any condition subject to which any consent of
the water authority was given was reasonable ; or

(c) whether any expenses have been reasonably incurred
by the water authority in pursuance of this section ;

that question shall be referred to the Minister for decision.

(5) Where the Minister gives any decision under this section,
he shall make and cause to be laid before Parliament a report
giving particulars of the question referred to him and of the
reasons for his decision.

16.—(1) Where, in the opinion of a water authority, any
land in the water authority area is injured or likely to be
injured by flooding or inadequate drainage which might be
remedied wholly or partially by the exercise of drainage powers
which are vested in any internal drainage board and which
either are not being exercised at all, or, in the opinion of the
water authority, are not being exercised to the necessary extent,
then, subject to subsection (2) below, the water authority may—

(@) exercise all or any of those powers ; and

(b) exercise any power vested in the said drainage board
for the purpose of defraying expenses incurred in the
exercise by that board of the said powers or for any
purpose incidental to the exercise of any such powers.

(2) The water authority shall, before exercising any such
powers, give to the internal drainage board in whose default
they propose to exercise the powers not less than 30 days’
notice in writing of their intention so to do and if, before
the expiration of the period of notice, the board intimate in
writing to the water authority their objection to the exercise by
that authority of the powers, that authority shall not exercise
the powers except with the consent of the Minister, who may,
if he thinks fit, cause a public local inquiry to be held with
respect to the objection.

(3) Where in pursuance of this section a water authority is
exercising the powers of an internal drainage board, any person
authorised in that behalf by the water authority may, so far as is
reasonably necessary for the purpose of and in connection with
the exercise by the water authority of those powers, at all
reasonable times inspect and take copies of any deeds, maps,
books, papers or other documents which are in the possession
of the board and relate to land drainage in the district of the

board.
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PART I (4) Any person who intentionally obstructs or impedes any
person authorised as mentioned in subsection (3) above in the
execution of his powers under this section shall be liable on
summary conviction to a fine not exceeding £200.

(5) A water authority may, on the application of the cguncil
of any county or London borough wholly or partly within the
water authority area, direct that the power conferred by this
section shall, as respects land in the area or that part of the
area of the council, be exercisable by that council instead of
by the water authority.

(6) If a water authority refuses to comply with any such
application, the council by which the application was made
may appeal against the refusal to the Minister, and the Minister
may, if he thinks fit, require the authority to comply with the
application.

(7) A water authority may, subject to the consent of the
Minister, and on giving the council concerned not less than
6 months’ notice of their intention so to do, revoke any direc-
tion given under subsection (5) above, without prejudice to
the power of the authority to give a new direction.

Part II
POWERS OF DRAINAGE AUTHORITIES

Carrying out drainage works, etc.

General 17.—(1) Every drainage authority acting within their area
gg':;‘;?sge shall have power—

(@) to maintain existing works, that is to say, to cleanse,
repair or otherwise maintain in a due state of efficiency
any existing watercourse or drainage work ;

(b) to improve any existing works, that is to say, to deepen,
widen, straighten or otherwise improve any existing
watercourse or remove or alter mill dams, weirs or
other obstructions to watercourses, or raise, widen or
otherwise improve any existing drainage work ;

(c) to construct new works, that is to say, to make any new
watercourse or drainage work or erect any machinery
or do any other act (other than an act referred to in
paragraph (a) or (b) above) required for the drainage
of their area.

(2) Subsection (1) above shall not be taken as authorising a
water authority to do any work otherwise than in connection
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with the main river, save that the power of a water authority to
maintain, improve or construct drainage works for the purpose
of defence against sea water or tidal water shall be exercisable
anywhere in the water authority area, irrespective of whether
they are works in connection with the main river ; and for the
purposes of this subsection the water authority area shall be
deemed to extend beyond the low-water mark.

(3) Where a water authority area abuts on the sea or on any
«estuary the water authority for that area may construct all such
works and do all such things in the sea or in that estuary as
may, in their opinion, be necessary to secure an adequate out-
fall for the main river.

(4) A drainage authority desiring to execute drainage works
for the benefit of their area in lands outside that area shall have
‘the same powers for that purpose as are conferred by this Act
-on persons interested in land which is capable of being drained
or improved and desiring to execute drainage works for that
purpose ; and any expenses incurred by a drainage authority
under this subsection shall be defrayed as if the expenses had
been incurred in the area of the authority.

(5) Where injury is sustained by any person by reason of
the exercise by a drainage authority of any of their powers
ander this section, the authority shall be liable to make full
compensation to the injured person ; and in case of dispute the
amount of the compensation shall be determined by the Lands
‘Tribunal.

(6) Nothing in this section authorises any person to enter on
the land of any person except for the purpose of maintaining
.existing works.

(7) In this Act “ drainage authority > means a water authority
or internal drainage board, and in relation to an internal drain-
age board any reference to the area of a drainage authority is
a reference to the district of the board.

~ ParTIl

17

18.—(1) Where any watercourse is in such a condition that Maintenance
the proper flow of water is impeded, then, unless the condition Of the flow of

is attributable to subsidence due to mining operations (including
brine pumping), the drainage authority concerned may by
notice require the person on whom the notice is served to
remedy that condition.

watercourses.
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PArT I (2) For the purposes of subsection (1) above the drainage
authority concerned shall be—

(@) in relation to a watercourse in an internal drainage
district, other than a watercourse forming part of
the main river, the internal drainage board ;

(b) in relation to any other watercourse, the water
authority for the area in which the watercourse 1s
situated.

(3) A notice under this section may be served on—

(@) any person having control of the part of the water-
course where any impediment occurs ; or

(b) any person owning or occupying land adjoining that
part ; or

(c) any person to whose act or default the said condition
is due;

but no such notice requiring any person to carry out any work
on land not owned or occupied by him shall be served without
the consent of the owner and the occupier of the land, except
in a case where it is not practicable, after reasonable inquiry, to
ascertain the name and address of the owner or occupier.

(4) A notice unde this section shall indicate—

(a) the nature of the works to be executed and the time
within which they are to be executed, and

(b) the right of appeal to a magistrates’ court and the time
within which such an appeal may be brought (for which
provision is made in section 19 below).

(5) Subject to the right of appeal provided by section 19
below, if the person upon whom a notice is served under this
section fails to execute the works indicated by the notice within
the time so indicated, the drainage authority may themselves
execute the works and recover from that person the expenses
reasonably incurred by them in so doing ; and without prejudice
to their right to exercise that power he shall be liable on sum-
mary conviction to a fine not exceeding £200.

(6) In proceedings by a drainage authority for the recovery
of any expenses under subsection (5) above it shall not be open
to the defendant to raise any question which he could not have
raised on an appeal under section 19 below.

(7) Nothing in this section shall affect the right of an owner
or occupier to recover from the other under the terms of any
lease or other contract the amount of any expenses incurred by
him under the foregoing provisions of this section or recovered
from him by the drainage authority.
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(8) Where a local authority have powers for securing the
appropriate flow of water in any watercourse under their juris-
diction, the drainage authority, except by agreement with the
local authority, shall not exercise their powers under this section
in relation to the watercourse unless, after reasonable notice
from the drainage authority, the local authority fail to exercise
their powers, or exercise them improperly.

(9) Where any watercourse is under the jurisdiction of a board
of conservators, conservancy authority, harbour authority or a
navigation authority which is exercising their powers, this section
shall not apply to the watercourse except with the consent of that
board or authority. '

(10) Nothing in this Act relating to the commutation of
obligations shall apply to the obligations imposed by this
section. :

(11) In subsections (8) and (9) above “ watercourse” does
not include any watercourse forming part of a main river.

19.—(1) A person served with a notice under section 18
above may, within 21 days from the date on which the notice

following grounds:—

(@) that the notice or requirement is not justified by that
section ;

(b) that there has been some informality, defect or error in,
or in connection with, the notice ;

(c) that the board or authority have refused unreasonably
to approve the execution of alternative works, or that
the works required by the notice to be executed are
otherwise unreasonable in character or extent, or are
unnecessary ;

(d) that the time within which the works are to be executed
is not reasonably sufficient for the purpose ;

(e) that the notice might lawfully have been served on
another person and that it would have been equitable
for it to have been so served ;

(f) that some other person ought to contribute towards the
expenses of executing any works required by the
notice.

(2) The procedure on an appeal under this section shall be

Part II

Appeals
against notices

N . . s under section
is served on him, appeal to a magistrates’ court on any of the 13

by way of complaint for an order, and the Magistrates’ Courts 1953 ¢, 55,

Act 1952 shall apply to the proceedings.

19
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(3) For the purposes of the time limit for bringing an appeal
ander this section the making of the complaint shall be treated
as the bringing of the appeal.

(4) In so far as an appeal under this section is based on
the ground of some informality, defect or error in or in con-
nection with the notice the court shall dismiss the appeal if it
is satisfied that the informality, defect or error was not a
material one.

(5) Where the grounds upon which an appeal under this
section is brought include a ground specified in subsection
(1)(e) or (/) above, the appellant shall serve a copy of his notice
of appeal on each other person referred to, and in the case of
any appeal under this section may serve a copy of his notice
of appeal on any other person having an estate or interest in
the part of the watercourse where the impediment occurs or
land adjoining that part.

(6) On the hearing of the appeal the court may make such
order as it thinks fit with respect to the person by whom any
work is to be executed and the contribution to be made by any
other person towards the cost of the work, or as to the propor-
tions in which any expenses which may become recoverable
by the drainage authority are to be borne by the appellant and
such other person.

(7) In exercising its powers under subsection (6) above the
court shall have regard—

(@) as betweep_ an owner and an occupier, to the terms
and conditions, whether contractual or statutory, of the
tenancy and to the nature of the works required ; and

(b) in any case, to the degree of benefit to be derived by
the different persons concerned.

(8) A person aggrieved by an order, determination or other
decision of a magistrates’ court under this section may appeal
to the Crown Court.

(9) Where upon an appeal under this section a court varies
or reverses any decision of the drainage authority it shall be the
duty of the authority to give effect to the order of the court.

Drainage works concerning more than one drainage authority

20.—(1) Subject to subsection (2) below, drainage works in
connection with the main river may be carried out by a water
authority on or near the boundary of the water authority area
notwithstanding that they are or include works in the area
of another water authority.
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(2) Where such works are in connection with the main river
of both water authority areas the power to carry out the works
shall be exercisable only by one of the water authorities and
the question by which of them it is to be exercisable shall be
determined by agreement between them or, in default of agree-
ment, by the Minister.

(3) The water authority carrying out any works by virtue
of the preceding provisions of this section shall be entitled to
such contributions from the other water authority towards the
cost of those works as may be agreed between them or as may,
in default of agreement, be determined by the Minister.

Part 11

21

21.—(1) A water authority may enter into an agreement Arrangements

with any internal drainage board for the carrying out by the
board, on such terms as to payment or otherwise as may
be specified in the agreement, of any work in connection with
the main river which the water authority are authorised to
carry out and which, if outside the district of the board, is
not in any other internal drainage district.

(2) A drainage authority for any area may, with the consent of
the drainage authority for any adjoining area, execute and main-
tain in that adjoining area any works which the first-mentioned
authority might execute or maintain within their own area, on
such terms as to payment or otherwise as may be agreed
between the authorities, or may agree to contribute to the
expense of the execution or maintenance of any works by the
drainage authority of any adjoining area.

(3) Any expense incurred by a drainage authority under
subsection (2) above shall be defrayed as if the expense had been
incurred in their own area.

Arrangements with other persons and powers as respects the
obligations and rights of other persons

between
drainage
authorities.

22, A drainage authority may by agreement with any person Arrangements
execute at his expense, whether within or outside their area, With other

any drainage works which that person is entitled to execute.

persons
generally.

23.—(1) A water authority may enter into an agreement with Arrangements

any local authority or navigation authority for the carrying out
by that authority, on such terms as to payment or otherwise
as may be specified in the agreement, of any work in connection
with the main river which the water authority are authorised

to carry out.

with certain
authorities.
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(2) With the approval of the Minister and the Secretary. of
State, a drainage authority may, with a view to improving the
drainage of their area, enter into an arrangement w1th_ a
navigation or conservancy authority for any of the following
purposes namely—

(a) the transfer to the drainage authority of the whole or
any part of the undertaking of, or of any of the rights,
powers, duties, liabilities and obligations of, or any
property vested in, the navigation or conservancy
authority as such ;

(b) the alteration or improvement by the drainage authority
of any of the works of the navigation or conservancy
authority ;

(c) the making of payments by the drainage authority to
the navigation or conservancy authority, or to the
drainage authority by the navigation or conservancy
authority, in respect of any matter for which pro-
vision is made by the arrangement.

(3) Any arrangement made under subsection (2) above shall
while in force have effect for all purposes as if enacted in this
Act, but without prejudice to the power to provide by any
subsequent arrangement so made for the variation or revocation
thereof.

(4) A drainage authority intending to enter into an arrange-
ment under subsection (2) above shall give notice of their
intention to the Post Office, and shall publish a like notice in
such manner as the Minister may direct in their area.

(5) Where an arrangement has been made under subsection
(2) above, the drainage authority shall cause a notice in such
form as the Minister may prescribe to be published in the
London Gazeite stating that the arrangement has been made,
and specifying the place at which a copy of the arrangement
may be inspected by persons interested.

24.—(1) Nothing in this Act shall operate to release any
person from any obligations to which he was before the com-
mencement of this Act subject by reason of tenure, custom,
prescription or otherwise.

(2) If any person who, by reason of any such obligation as
aforesaid, is liable to do any work in relation to any water-
course, bridge or drainage work (whether by way of repair,
maintenance or otherwise), fails to do the work, the drainage
authority in whose area the watercourse, bridge or drainage
work is situated may serve a notice on that person requiring him
to do the necessary work with all reasonable and proper
despatch; and if he fails within 7 days to comply with
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the notice the authority may do all such things as are necessary
for that purpose.

(3) Any expenses reasonably incurred by a drainage authority
in the exercise of their powers under this section may be
recovered from the person liable to repair.

(4) The reference in subsection (2) above to the drainage
authority in whose area a watercourse, bridge or drainage work
is situated shall be construed—

(a) in relation to the main metropolitan watercourses, as
a reference to the Greater London Council ;

(b) in relation to the metropolitan watercourses, as a refer-
ence to that council and the council of the London
borough in which the watercourse is situated (or, if it
is situated in the City, or in the Inner Temple or the
Middle Temple, the Common Council) ;

and the reference to a drainage authority in subsection (3) above
shall be construed accordingly.

25.—(1) Where any award made under any public or local Variation of

PARrT 11

Act contains any provision which in any manner affects orawards.

relates to the drainage of land in a water authority area (in-
cluding any provision affecting the powers or duties of any
drainage body or other person with respect to the drainage of
land in the water authority area) then the water authority may,
and if so directed by the Minister on an application under sub-
section (3) below shall, submit to the Minister for confirmation
a scheme for revoking, varying or amending that provision.

(2) A scheme under this section with respect to any award
may—

(@ provide for commuting, on the basis on which the
obligations to which section 26 below relates are to be
commuted, the obligation of any person under the
award to repair or maintain any drainage works ;

(b) contain such incidental, consequential or supplemental
provisions as are necessary or proper for the purpose
of the scheme ;

(¢) be revoked or varied by a subsequent scheme under
this section.

(3) An application may be made to the Minister for such a
direction as is mentioned in subsection (1) above by any person
who is under any obligation imposed by the award or by any
drainage authority ; but no such application shall be entertained
unless— ’

(a) the applicant has requested the water authority to

submit a scheme under this section ; and

23
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(b) the water authority have either refused to do so or
failed to do so within 6 months or have submitted a
scheme different from that so requested.

(4) The Minister may by order confirm any scheme submitted
to him under this section, either with or without modifications.

26.—(1) Where any person is under an obligation imposed on
him by reason of tenure, custom, prescription or otherwise to
do any work in connection with the drainage of land (whether
by way of repairing banks or walls, maintaining watercourses
or otherwise), then—

(a) if the work is in connection with the main river, the
water authority for the area concerned shall take
steps to commute the obligation ; and

(b) in any other case, the water authority for the area
concerned, or the internal drainage board for the
internal drainage district concerned, may commute the
obligation with the consent of the Minister ;

and for these purposes “ the area concerned ” means the water
authority area where the work falls to be done and “ the internal
drainage district concerned ” means (where the work falls to be
done in an internal drainage district) the internal drainage district
where the work falls to be done.

(2) Where a water authority or internal drainage board pro-
pose to commute any obligation to which this section applies,
the authority or board shall give, in such manner as the Minister
may direct, notice of the proposal, of the terms on which it is
to be commuted and of the time within which objection to the
proposal may be made.

(3) If within one month of any such notice being given the
person on whom the obligation is imposed gives notice to the
water authority or internal drainage board of his objection to the
proposal, the question whether the authority or board shall
proceed to commute the obligation shall be referred to the
Minister, whose decision thereon shall be final.

(4) Any capital sum or terminable annuity fixed under this
section shall, notwithstanding any agreement to the contrary
between the owner and any lessee of the land, be payable by
the owner.

(5) Where any obligation is commuted under this section, any
person who would, but for the commutation, be entitled to any
exemption in respect of drainage rates, either absolutely as being
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the person subject to the obligation or conditionally on perform-  Parr II
ance of the obligation, shall be entitled absolutely to a like
exemption.

(6) The sum to be paid in respect of the commutation of any
such obligation shall be such sum as the water authority or
internal drainage board may in accordance with the provisions
of subsection (7) below by order determine, and the sum so
determined shall—

(a) be payable by way either of a capital sum or of a

terminable annuity for a period not exceeding 30 years,
at the option of the owner,

(b) be charged on the land in respect of which the obligation
existed, and

() have priority over any other incumbrances (whenever
created) charged on that land by the owner thereof,
other than charges (whenever created) under the Im-
provement of Land Act 1364. 1864 c. 114.

(7) For the purpose of determining the sum to be paid in
respect of the commutation of any obligation, the water
authority or internal drainage board shall ascertain the
amount which, in their opinion, fairly represents the probable
average annual cost, taking one year with another, of executing
and maintaining in a due state of efficiency the works which
are required to be executed and maintained by virtue of the
obligation to be commuted, and the authority or board shall fix
the capital sum or terminable annuity to be paid in respect of
the commutation accordingly.

(8) In fixing any such capital sum or terminable annuity no
account shall be taken of so much of the probable annual
average cost as is in the opinion of the water authority or
internal drainage board attributable to the fact that, by reason
of improvements effected since 1st January 1900 in the drainage
of the land drained by the main river, or alterations effected since
that date in the method of cultivation thereof, the volume of
water which is discharged into the main river at any time is
greater than that which would have been so discharged if the
said improvements or alterations had not been effected.

(9) If any person is aggrieved by any determination of a
water authority or internal drainage board under this section
as regards the sum to be paid in respect of the commutation
of any obligation, he may, at any time within 3 months
after the date on which the authority or board notify him of
their determination, require the matter to be referred to the
arbitration of a single arbitrator to be appointed in default of
agreement by the President of the Institution of Civil Engineers.
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- (10) On any such reference the arbitrator may either confirm,
vary or set aside the determination of the authority or board
as he thinks proper.

(1) A record of any such charge as is mentioned in sub-
section (6) above shall be entered in a register to be kept for
the purpose by the clerk of the water authority or internal
drainage board, and a copy of any such record purporting to
be certified by the said clerk as a true copy shall be receivable
in evidence in all legal proceedings

(12) The functions of a drainage authority as respects the
doing of any work under this Act are not to be treated as in
any way limited by the fact that some other person is under an
obligation, by reason of tenure, custom, prescription or other-
wise, to do that work.

27.—(1) If it appears to the Minister that a navigation autho-
rity is not exercising at all, or is not exercising to the necessary
extent, the powers vested in it, and it appears to the Minister
desirable so to do with a view to securing the better drainage of
any land, he may by order revoke, vary or amend the provisions
of any local Act relating to navigation rights over, or to the
powers and duties of the navigation authority with respect to, any
waters within any water authority area or internal drainage
district, and in particular, but without prejudice to the generality
of the foregoing power, may extinguish, vary or suspend, during
such period as he may think proper, any such rights, powers
or duties.

(2) The Minister may make an order under this section only
where an application is made to him for that purpose by the
drainage authorities within whose areas the waters to which the
application relates are contained, and after he has consulted the
Secretary of State for the Environment.

(3) An order made under this section may contain such
incidental, consequential or supplemental provisions as appear
to the Minister to be necessary or proper for the purposes of
the order.

(4 In this section “waters” means any canal, river or
navigable waters, and “ tidal waters ” means any waters within
the ebb and flow of the tide at ordinary spring tides.

(5) An order shall not be made under this section so as to
affect any tidal waters except with the consent of the Secretary
of State for Trade.
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Control of obstructions in and structures in, over Part II
or under watercourses
28.—(1) No person shall in any drainage authority area— Obstructions in

. . . . watercourses.
(@) erect any mill dam, weir or other like obstruction to

the flow of any watercourse or raise or otherwise alter
any such obstruction,

(b) erect any culvert that would be likely to affect the
flow of any watercourse or alter any culvert in a
manner that would be likely to affect any such flow,

without the consent in writing (not to be unreasonably withheld)
of the drainage authority.

() If, where an application is made to a drainage authority
for their consent under this section, the authority fail within
2 months after the receipt of the application to notify in
writing to the applicant their determination with respect to
the application, the authority shall be deemed to have consented
thereto.

(3) If any question arises under this section whether the
consent of a drainage authority is unreasonably withheld, that
question shall be referred to a single arbitrator to be agreed
between the parties or, failing such agreement, to be appointed
by the President of the Institution of Civil Engineers on the
application of either party.

(4) If any obstruction is erected or raised or otherwise
altered, or any culvert is erected or altered, in contravention
of this section, it shall be deemed to be a nuisance liable to be
dealt with summarily in manner provided by this section, and
the drainage authority may serve upon such person as is speci-
fied in subsection (9) below a notice requiring him to abate
the nuisance within a time to be specified in the notice.

(5) If that person makes default in complying with the notice,
the authority shall cause a complaint relating to the nuisance to
be made before a justice, and the justice shall thereupon issue
a summons requiring that person to appear before a magistrates’
court.

(6) If the court is satisfied that the alleged nuisance exists,
the court shall make an order requiring that person to abate
the nuisance within a time specified in the order, and may by
their order impose a, fine not exceeding £400, and shall also
give directions as to the payment of all costs incurred up to
the time of making the order.

- () Any person not obeying an order under this section to
abate a nuisance shall, if he fails to satisfy the court that he
has used all due diligence to carry out such order, be liable

B
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to a fine not exceeding £40 for every day during which his
default continues, and the authority by whom the complaint
was made may abate the nuisance and recover from the person
in default the expenses of so doing.

() If either party to the proceedings is aggrieved by the
decision of a magistrates’ court on a complaint under this
section, he may appeal to the Crown Court, and on any such
appeal the Crown Court shall have power to make any order
which the magistrates’ court might have made.

(9) The person upon whom a notice may be served under
subsection (4) above is—

(@ in a case where the person by whom the obstruction
has been erected or raised or otherwise altered has,
at the time when the notice is served, power to remove
the obstruction, that person ;

(b) in any other case, any person having power to remove
the obstruction.

(10) Nothing in this section shall apply to any works under
the control of a navigation authority, harbour authority or con-
servancy authority, or to any works executed under or in
pursuance of any Act or any order having the force of an Act.

(11) Nothing in this section shall apply in relation to any
watercourse which is part of a main river.

(12) Any reference to a drainage authority in this section
shall be construed—

(@) in relation to the main metropolitan watercourses, as a
reference to the Greater London Council ;

(b) in relation to the metropolitan watercourses, as a refer-
ence to that council and the council of the London
borough in which the watercourse is situated (or, if it
is situated in the City, or in the Inner Temple or the
Middle Temple, the Common Council).

29.—(1) No person shall erect any structure in, over or under
a watercourse which is part of the main river except with the
consent of and in accordance with plans and sections approved
by the water authority ; and no person shall, without the consent
of the water authority, carry out any work of alteration or
repair on any structure in, over or under such a watercourse
if the work is likely to affect the fiow of water in the water-
course or to impede any drainage work.
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(2) No person shall erect or alter any structure designed to
contain or divert the floodwaters of any part of the main river
except with the consent of and in accordance with plans and
sections approved by the water authority.

(3) A consent or approval required under this section shall
not be unreasonably withheld ; and—

(@ any such consent may be given subject to any reason-
able condition as to the time at which and the manner
in which any work is to be carried out; and

(b) any such consent or approval shall, if neither given
nor refused within 2 months after application there-
for is made, be deemed to have been given.

(4) If any person executes any work in contravention of this
section the water authority may remove, alter, or pull down the
work and recover from that person the expenses incurred in
doing so.

(5) If any question arises under this section whether any
consent or approval is unreasonably withheld or whether any
condition imposed is reasonable the question shall—

(o) if the parties agree to arbitration, be referred to a single
arbitrator agreed between the parties or, in default of
agreement, appointed by the President of the Institu-
tion of Civil Engineers ;

(b) if the parties do not agree to arbitration, be referred
to and determined by the Ministers.

(6) Subsection (1) above shall not apply—

(@) to any work executed under section 15 of the Public
Health Act 1936 or section 19 or 20 of Schedule 3
to the Water Act 1945 (which relate to the provision of
sewers and water mains) ; or

(b) to any work executed in an emergency ;

but a person executing any work excepted by paragraph (b)
above shall as soon as practicable inform the water authority
in writing of the execution and of the circumstances in which
it was executed.

(7) Nothing in this section shall be taken to affect any enact-
ment requiring the consent of any government department for
the erection of a bridge or any powers exercisable by any govern-
ment department in relation to a bridge.

(8) Nothing in subsection (5) of section 112 below shall be
taken to exclude the application of this section to any work
executed by persons carrying on an undertaking to which that
section applies.
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Schemes for drainage of small areas

30.—(1) Where a water authority are of opinion that any land
in their area is capable of improvement by drainage works, but
that the constitution for that purpose of an internal drainage
district would not be practicable, they may, in accordance with
the provisions of a scheme made under this section, enter on
the land and execute such drainage works as appear to them
desirable.

(2) A scheme under this section must state—
(a) the works proposed to be executed ;
(b) the area to be improved by the works ;

(o) the estimated expenses (including administrative
expenses) of the execution of the works, which shall
not, subject to section 31(6) below, exceed an amount
equal to £20 for each acre in the area to be improved ;

(d) the maximum amount to be recoverable by the authority
in respect of those expenses ; and

(e) the manner in which the expenses of executing and
maintaining the works are to be apportioned amongst
the lands comprised in the area.

31.—(1) Before making a scheme under section 30 above the
authority shall give to the owners and occupiers of land within
the area to which the scheme relates, and to any other persons
appearing to them to be affected by the scheme, notice in the
prescribed manner of their intention of making the scheme and
of the place where a draft of it can be inspected and of the time
(which shall not be less than 30 days) within which objections
to it may be made to the authority.

(2) Where any objections to a scheme are duly made and are
not withdrawn the authority shall send a copy of the draft
scheme, together with copies of the objections, to the Minister,
and the scheme shall not be made unless the draft is confirmed
by the Minister, with or without modifications ; and before con-
firming the draft, the Minister shall either cause a public inquiry
to be held or give the authority and the persons by whom the
objections are made an opportunity of appearing before and
being heard by a person appointed by the Minister for the
purpose.

(3) The authority shall send copies of the scheme to the owners
and occupiers of land in the area to which it relates and shall
also notify the council of any county, district or London
borough in which any of that land is situated.

(4) A scheme made under this section shall be a local land
charge.
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(5) Any expenses incurred by an authority under this section
in the execution of drainage works, to an amount not exceeding
the amount stated in the scheme in pursuance of section 30(2)(d)
above, and any expenses incurred by an authority in maintaining
works executed under this section, shall be recoverable by the
authority from the several owners of the lands to which the
scheme relates according to the apportionment provided for by
the scheme.

(6) The Minister may exempt a scheme from the limit imposed
by section 30(2){c) above if it appears to him that the works pro-
posed to be executed are urgently required in the public interest,
and he may by order from time to time vary that limit, but no
such order shall have effect unless it is approved by a resolution
of each House of Parliament.

Flood warning systems
32.—(1) A water authority shall have power—

(a) to provide and operate a flood warning system for their
area ;

PArRT II
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(b) both within and outside their area, to provide, install flood warning

and maintain apparatus required for the purposes of
such a system ;

(¢) to carry out within their area any other engineering or
building operations so required ; and

(d) to adapt for the purposes of such a system any apparatus
or works to which a hydrometric scheme made for

systems,

any part of their area under section 15 of the Water 1963 c. 38.

Resources Act 1963 relates ;

and references in the Water Resources Act 1963 to the trans-
ferred functions of water authorities shall be construed as
including references to the foregoing powers.

(2) Subsection (1) above shall not be construed as authorising,
on the part of a water authority, any act or omission which,
apart from that subsection, would be actionable at the suit of any
person on any grounds other than a limitation imposed by law
on the capacity of the authority by virtue of its constitu-
tion ; and nothing in that subsection shall authorise any infringe-
ment of the exclusive privilege conferred on the Post Office by

section 24(1) of the Post Office Act 1969 (telecommunication 1969 ¢, 48,

systems).

(3) Before a water authority exercise within the area of an-
other water authority or the London excluded area any power
conferred by subsection (1)(b) above, other than the power to
maintain apparatus, they shall consult with that other authority
or (in the case of the L.ondon excluded area) the Greater London
Council.

B3
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PaArT I (4) Any water authority whose area adjoins Scotland may
exercise the powers conferred by subsection (1)(b) or (c) above
in an area in Scotland as if that area in Scotland formed part
of the authority’s area subject (except in the case of a power to
maintain apparatus) to prior consultation with the local authority
for that area in Scotland within the meaning of section 1 of the

1961 c.41.  Flood Prevention (Scotland) Act 1961.

(5) In this section—

“ engineering or building operations ” (without prejudice
to the generality of that expression) includes the con-
struction, alteration, improvement, maintenance or
demolition of any building or structure, and the instal-
lation, modification or removal of any machinery or
apparatus ;

“flood warning system ” means any system whereby, for
the purpose of providing warning of any danger of
flooding, information with respect to—

(a) rainfall, as measured at a particular place with-
in a particular period, or

(b) the level or flow of any inland water, or part of
an inland water, at a particular time, or

(c) other matters appearing to the authority pro-
viding the system to be relevant for that purpose,

is obtained and transmitted, whether automatically or
otherwise, with or without provision for carrying out
calculations based on such information and for trans-
mitting the results of those calculations ;

“inland water ” means any of the following: —

(a) so much of any river, stream or other water-
course, whether natural or artificial and whether tidal
or not, as is within Great Britain ;

(b) any lake or pond, whether natural or artificial,
and any reservoir or dock, in so far as any such
lake, pond, reservoir or dock does not fall within
paragraph (a) above and is within Great Britain ;
and

(c) so much of any channel, creek, bay, estuary or
arm of the sea as does not fall within paragraph (a)
or (b) above and is within Great Britain ;

“rainfall * includes any fall of snow, hail or sleet.
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Incidental powers PART IT

without making payment Disposal of
for 1t appropriate and d1spose of any matter removed in the spoil.
course of the execution of any work for widening, deepening

or dredging any watercourse.

(2) A drainage authority may deposit any matter so removed
on the banks of the watercourse, or on such width of land
adjoining the watercourse as is specified in subsection (3) below,
unless the matter so deposited would constitute a statutory
nuisance6 within the meaning of Part III of the Public Health 1936 c. 49.
Act 1936.

(3) The said width is such as is sufficient to enable the said
matter to be removed and depos1ted by mechanical means in
one operation.

(4) Where injury is sustained by any person by reason of the
exercise by a drainage authority of their powers under subsection
(2) above, the authority may, if they think fit, pay to him such
compensation as they may determine ; and if the injury could
have been avoided if those powers had been exercised with
reasonable care, subsection (5) of section 17 above shall apply
as if the injury had been sustained by reason of the exercise
by the authority of their powers under that section.

(5) A drainage authority and the council of any district or
London borough may enter into an agreement providing for
the disposal by the council of any matter removed as aforesaid
and for the payment by the authority to the council in respect
of the disposal of the matter by the council of such sum as may
be provided by the agreement.

34.—(1) A drainage authority may, subject to the provisions Byelaws.
of this Act, make such byelaws as they consider necessary for
securing the efficient working of the drainage system in their
area; and in the case of a water authority this shall include
power to make such byelaws as the authority consider necessary
for securing the proper defence against sea or tidal water of any

part of their area.

(2) Without prejudice to the generality of subsection (1) above,

a drainage authority may in particular make byelaws for any
of the following purposes:—

(a) regulating the use and preventing the improper use of

any watercourses, banks or works vested in them or

under their control or for preserving any such water-
courses, banks or works from damage or destruction ;

B4
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(b) regulating the opening of sluices and flood gates in con-
nection with any such works as are mentioned in
paragraph (a) above ;

(c) preventing the obstruction of any watercourse vested
in them or under their control by the discharge into
it of any liquid or solid matter or by reason of any
such matter being allowed to flow or fall into it ;

(d) compelling the persons having control of any water-
course vested in the authority or under their control,
or of any watercourse flowing into any such water-
course, to cut the vegetable growths in or on the bank
of the watercourse and, when cut, to remove them ;

but no byelaw for any purpose specified in paragraph (a) above
shall be valid if it would prevent reasonable facilities being
afforded for enabling a watercourse to be used by stock for
drinking purposes.

(3) Schedule 4 to this Act shall have effect with respect to the
making of byelaws under this section.

(4) If any person acts in contravention of, or fails to comply
with, any byelaw made under this section he shall be liable on
summary conviction to a fine not exceeding £400 and, if the
contravention or failure is continued after conviction, to a
further fine not exceeding £40 for every day on which the
contravention or failure is so continued.

(5) If any person acts in contravention of, or fails to comply
with, any byelaw made under this section the drainage authority
may, without prejudice to any proceedings under subsection (4)
above, take such action as may be necessary to remedy the effect
of the contravention or failure, and may recover the expenses
geafsorllably incurred by them in doing so from the person in

efauit.

(6) Notwithstanding anything in this Act, no byelaw made by
a drainage authority under this Act shall conflict with or inter-
fere with the operation of any byelaw made by a navigation
authority, harbour authority or conservancy authority.

35.—(1) A drainage authority may enter into a contract with
any person whereby, in consideration of payments made by the
authority by way of premium or otherwise, that person under-
takes to pay to the authority such sums as may be provided in
the contract in the event of any member of the authority or of
any committee thereof meeting with a personal accident, whether
fatal or not, while he is engaged on the business of the authority.

(2) Any sum received by the authority or board under any
such contract shall, after deduction of any expenses incurred
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in the recovery thereof, be paid by them to, or to the personal  ParrII
representatives of, the person in respect of whose accident the
sum is received.

(3) The provisions of the Life Assurance Act 1774 shall not 1774 c. 48.
apply to any such contract.

36.—(1) If the Minister certifies that, as the result of any Power of
drainage works executed or proposed to be executed by a water ;VS:EI i
authority in connection with the tidal waters of the main river (g yeruire
or any drainage works transferred from a drainage body to accretions
a water authority in pursuance of this Act, there has been or is of land
likely to be any accretion of land, the water authority may fﬁsﬂtmg from
acquire either by agreement or compulsorily— g

(@) the accretion of land or the land to which the accretion
will, if it takes place, be added, together with any right
to reclaim or embank the accretion ; and

(D) such other land as is reasonably required for the pur-
pose of reclamation of the accretion or for the enjoy-
ment of it when reclaimed.

(2) The provisions of the Water Resources Act 1963 with 1963 c. 38.
respect to the power of water authorities to acquire land shall
apply with respect to the acquisition of land or rights under this
section and the expression ““ land ” in those provisions as applied
by this subsection shall be deemed to include all rights which may
be acquired under this section.

(3) An agreement or order with respect to the acquisition of
any land or rights under this section may provide for the transfer
to the water authority of any liability for the upkeep, mainten-
ance and repair of any bank or drainage work or of any other
like liability.

(4) Where the value of any land or right is increased by the
execution or proposed execution of drainage works by a water
authority, the amount of the increase shall not be taken into
account in assessing the compensation in respect of the com-
pulsory acquisition of it.

(5) Where, by reason of a certificate having been given by the
Minister under this section in relation to any drainage works,
a water authority have acquired any land or right and a grant has
been made out of public moneys for defraying the cost or part
of the cost of the execution of the works, the water authority
shall—

(@) on being so required by the Crown Estate Commis-
sioners, and
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(b) on payment by the Commissioners to the authority of
the sum paid by the authority in respect of the
acquisition of the land or right, together with the
amount of any costs incurred by the authority in
connection with the acquisition,

transfer the land or right to the Commissioners or to any person
nominated by them.

(6) If a water authority, on being so required by the Crown
Estate Commissioners in pursuance of subsection (5) above, fail
to transfer to the Commissioners any land or right, the Minister
may by a vesting order transfer the land or right to the Com-
missioners or to a person nominated by them, and for the pur-
poses of this subsection the Minister shall be deemed to be a
competent authority within the meaning of section 9 of the
Law of Property Act 1925.

37.—(1) An internal drainage board may, for any purpose
in connection with the performance of any of their functions,
acquire by agreement or, if authorised by the Minister, com-
pulsorily, any land, whether inside or outside their area.

(2) The Acquisition of Land (Authorisation Procedure) Act
1946 shall apply in relation to the compulsory acquisition of
land in pursuance of subsection (1) above as if that subsection
were contained in an Act in force immediately before the
commencement of that Act.

(3) An internal drainage board may exercise the powers con-
ferred by subsection (1) above so as to acquire interests in or
rights over land by way of securing the creation of new interests
or rights in their favour (as well as by acquiring interests or
rights already in existence).

(4) Where an internal drainage board exercise their powers
under this section so as to acquire compulsorily an interest in
or right over land by way of securing compulsorily the creation
in their favour of a new interest or right, the enactments relating
to compensation for the compulsory purchase of land shall,
in their application to such acquisition, have effect with the
necessary modifications and the Acquisition of Land (Authori-
sation Procedure) Act 1946 and the Compulsory Purchase Act
1965 shall, in their application to such compulsory acquisition,
have effect with such modifications as may be prescribed.

(5) Where an internal drainage board propose to acquire by
agreement any land belonging to Her Majesty in right of the
Duchy of Lancaster, the Chancellor and Council of that Duchy
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may sell the land to the board, and the land may be granted to  Part II
them and the proceeds of sale shall be paid and dealt with as

if the land had been sold under the authority of the Duchy of 1855 c. 58.
Lancaster Lands Act 1855.

38.—(1) Subject to the following provisions of this section, Power of
an internal drainage board may dispose of land held by them internal

in any manner they wish. l%ﬁ::ljlsgfo

(2) Except with the consent of the Minister, an internal g}sﬂﬁ

drainage board shall not dispose of land under this section,
otherwise than by way of a short tenancy, for a consideration
less than the best that can reasonably be obtained.

(3) Except with the consent of the Minister, an internal
drainage board shall not dispose under this section, otherwise
than by way of a short tenancy, of land which (whether before
or after the commencement of this Act) has been acquired by
the board compulsorily, or acquired by them by agreement at
a time when they were authorised to acquire it compulsorily.

(4) For the purposes of this section a disposal of land is a
disposal by way of a short tenancy if it consists of the grant of
a term not exceeding 7 years, or of the assignment of a term
which at the date of the assignment has not more than 7 years
to run.

39, (1) Without prejudice to any other enactment conferring Powers of
powers of entry, a person authorised by an internal drainage entry of
board may, after producing, if so required, a duly authenticated :inte,mal
document showing his authority, at all reasonable times— boarde

(@) enter any land for the purpose of exercising any func-

tions of the board ;

(b) without prejudice to paragraph (a) above, enter and
survey any land (including the interior of any mill
through which water passes or in connection with
which water is impounded) and take levels of the
land and inspect the condition of any drainage work
on it ; and

(o) inspect and take copies of any Acts of Parliament,
awards or other documents in the possession of any
internal drainage board or navigation authority which
relate to the drainage of land and confer any powers or
impose any duties on that board or authority.

(2) A person entitled under this section to enter any land
may take with him such other persons and such equipment
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as may be necessary and if the land is uno_ccupied he shall,
on leaving it, leave it as effectually secured against trespassers as
he found it.

(3) Except in an emergency, admission to any land
shall not be demanded as of right under this section,
unless notice in writing of the intended entry has been given
to the occupier and, if the land is used for residential pur-
poses or the demand is for admission with heavy equipment, has
been given not less than 7 days before the demand is made.

(4) Section 17(5) above shall extend to any injury sustained
by any person by reason of the exercise of a power conferred by
this section.

(5) If any person intentionally obstructs or impedes any person
exercising a power conferred by this section he shall be liable on
summary conviction to a fine not exceeding £200.

(6) This section shall not apply in relation to land belonging
to Her Majesty in right of the Crown or the Duchy of Lancaster,
in relation to land belonging to the Duchy of Cornwall or in
relation to land belonging to a government department.

ParT 111

RESTORATION AND IMPROVEMENT OF DITCHES

40.—(1) Where a ditch is in such condition as to cause injury
to any land or to prevent the improvement of the drainage
of any land, the Agricultural Land Tribunal may, on the appli-
cation of the owner or occupier of the land, make, if it thinks
fit, an order requiring the person or persons named in the order
to carry out such work for cleansing the ditch, removing from
it any matter which impedes the flow of water, or otherwise
putting it in proper order and for protecting it as may be specified
in the order.

(2) An order under this section may name any person who
is an owner or occupier of land through which the ditch passes
or which abuts on the ditch, and any person who, though not
such an owner or occupier, has a right to carry out the work
specified in the order or any part of it; and the order shall be
sufficient authority for any person named therein to do the
work specified therein in relation to him and, so far as may be
necessary for that purpose, to enter any land so specified.

(3) Where an order under this section names more than one
person it may either require each of those persons to carry out
a specified part of the works specified in the order or require all
those persons jointly to carry out the whole of that work : and
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where the Tribunal make an order requiring persons jointly to  PartIII
carry out any work they may, if they think fit, specify in the
order the proportions in which those persons are to contribute
to the cost of doing so, without prejudice however to their joint
liability.
(4) In this section and section 41 below “ditch ” includes a
culverted and a piped ditch but does not include a watercourse
vested in or under the control of a drainage body.

41. Where the drainage of any land requires the carrying out Power of
of any work in connection with a ditch passing through other Agricultural
land, or the replacement or construction of such a ditch, or the {Bagﬂtggﬁ?:enal
alteration or removal of any drainage work in connection with grainage
such a ditch, the Agricultural Land Tribunal may on the appli- works on
cation of the owner or occupier of the first-mentioned land adjoining
make, if it thinks fit, an order authorising him to carry out for land.
that purpose such work as may be specified in the order and, so
far as may be necessary for that purpose, to enter any land so

specified.

42.—(1) The Lord Chancellor shall draw up for each Agricul- Composition
tural Land Tribunal and from time to time revise a panel of aAnd_Pol‘;leOf
persons appearing to him to be experienced in matters relating Lo Tribanal
to the drainage of land; and for each hearing by an Agricul- for hearing
tural Land Tribunal of an application under this Part of this of application
Act one of the members of the Tribunal shall, instead of being under Part IIL
a person nominated in accordance with paragraph 16(1)(b) of
Schedule 9 to the Agriculture Act 1947, be a person nominated 1947 c. 48.

by the chairman from the panel drawn up under this section.

(2) Paragraph 16A of the said Schedule 9 (which provides
for the exercise of the power of making nominations if the
chairman is prevented from doing so) shall apply to nominations
under this section.

(3) For the purpose of deciding any application under this
Part of this Act the Agricultural Land Tribunal may authorise
any of its members or any other person to enter and inspect any
land.

(1) Where at the expiration of 3 months or such longer Power of

i i in an order under section 40 above Minister to
time as may be specified Minister t0

any work specified in the order has not been carried out, the “7.~ ©
Mi)IIIiSteT or ggy drainage body authorised by him either generally ﬂde(;rlsed
or in a particular case may carry out the work and enter any section 40.
land which it is necessary to enter for that purpose.

() The Minister or drainage body may recover from any
person named in the order the expenses reasonably incurred
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in doing under subsection (1) above any work which ought to
have been done by that person, including any compensation
payable in connection with that work under section 44 below.

(3) The services for which provision may be made by a scheme
under section 103 of the Agriculture Act 1947 shall include
such services to the owner or occupier of any land as may enable
him to carry out any work which he is authorised to carry out
by an order under this Part of this Act.

44.—(1) A person entitled under this Part of this Act to enter
any land may take with him such other persons and such equip-
ment as may be necessary and, if the land is unoccupied, he
shall, on leaving it, leave it as effectually secured against
trespassers as he found it.

(2) Before entering any land under the powers conferred by
this Part of this Act the person entering it shall give not less
than 7 days’ notice in writing to the occupier of the land.

(3) Where any person sustains any injury by reason of the
exercise of any power conferred by this Part of this Act then,
unless the power was exercised in or for the purpose of the
execution of any work which he was required to do by an
order under this Part of this Act, the person exercising the
power shall be liable to make full compensation to him, and in
the case of dispute the amount of the compensation shall be
determined by the Lands Tribunal.

ParT 1V

RAISING OF REVENUE BY DRAINAGE AUTHORITIES

Power of water authorities to require payment
of their land drainage expenses by local authorities

45.—(1) The qualifying expenses of a water authority in
respect of a local land drainage district shall, in accordance
with sections 46 and 47 below, be apportioned by the water
authority among the relevant local authorities.

(2) The qualifying expenses of a water authority in respect of a
local land drainage district for any financial year shall be
ascertained by—

(@) taking—

(i) so much of the relevant expenditure of the water
authority for that financial year as is neither defrayed
out of any reserve fund, replacement fund or sinking
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fund maintained by the authority nor defrayed out
of sums received by the authority in respect of that
year and that district otherwise than by virtue of
section 46 below, and

(i) any amount required to be provided in that
financial year by way of new working capital ; and

(b) adding to or, as the case may be, deducting from the
aggregate amount under paragraph (a) above any
amount required to be brought forward from a previous
financial year and to be added or deducted in accord-
ance with section 47 below.

(3) In this section and sections 46 and 47 below—

“actual penny rate product”, for any area for any year,
means the product of a rate of one penny in the pound
for that area for that year as determined for the
purposes of section 46(9) below in accordance with

Part IV

rules made under section 113(1)(c) of the General 1967 c. 9.

Rate Act 1967 ;

“local authority members ”, in relation to a committee,
means the members of that committee appointed by
or on behalf of constituent councils ;

“estimated penny rate product”, for any area for any
year, means the product of a rate of one penny in the
pound for that area for that year as determined for
the purpose of section 46(1) below in accordance with
rules made under section 113(1)(c) of the General

Rate Act 1967 ;

“ relevant expenditure ”, in relation to a local land drainage
district, means expenditure by the water authority in
the performance of land drainage functions in or for
the benefit of that district, and this shall be taken to
include an appropriate proportion of the administra-
tive expenses of the authority, of the expenses of their
research and related activities, of any amount allo-
cated by them to reserve pursuant to paragraph 31(1)

of Schedule 3 to the Water Act 1973, and of any 1973 c. 37.

payment to the National Water Council pursuant to
paragraph 33 of that Schedule ;

“ relevant local authorities ”, in relatior} to a local land
drainage district, means the councils of any county
or London borough any part of whose area is com-
prised in that district, and references to the relevant
area of any such authority, in relation to a local land
drainage district, are references to the part of their

area so comprised.

41
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46.—(1) Not later than the month of February immediately
preceding each financial year, each water authority shall
estimate the amount of the qualifying expenses for that year
in respect of each local land drainage district in their area and
apportion the estimated amount among the relevant local
authorities on the basis of the estimated penny rate product
for that year for their respective relevant areas.

(2) The estimated penny rate product, as determined for
the purposes of subsection (1) above for any area for any year,

~and any information relevant to that determination which may

be specified in the rules in accordance with which the determina-
tion is made, shall be notified to the water authority at such
time and in such manner as may be so specified.

(3) A water authority may issue precepts to local authorities
requiring payment of the amounts apportioned to those authori-
ties under subsection (1) above and each such authority shall
pay, in accordance with any precept issued to them, the amount
demanded by that precept.

(4) If at any time during a financial year it appears to a water
authority that the aggregate amount for which they have issued
precepts for that year in respect of any local land drainage
district will fall short of the amount of the qualifying expenses
in respect of that district for that year, they shall estimate the
amount of the deficiency and apportion the estimated amount
in the same way as the amount estimated under subsection (1)
above is to be apportioned ; and subsection (3) above shall have
effect in relation to an amount apportioned under this sub-
section as it has effect in relation to an amount apportioned
under subsection (1) above.

(5) Subject to subsection (6) below, the aggregate amount
for which precepts in respect of a local land drainage district
may be issued under this section for any one financial year to
a local authority shall not, unless special consent has been
obtained, exceed 1-7 times the estimated penny rate product
for the relevant area of the authority for that year.

(6) Where a water authority have borrowed or propose to
borrow any money under the Water Act 1973, if a special
resolution is passed subsection (5) above shall have effect, during
the currency of the loan, as if for the reference to 1-7 times the
estimated penny rate product for any relevant area there were
substituted a reference to such greater amount as may be
specified in the resolution.

(7) In subsections (5) and (6) above “special consent” and

“ special resolution ” mean respectively a consent given and a
resolution passed——

(a) in the case of a local land drainage district with a local
land drainage committee, by a majority of the whole
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number of the local authority members of that com-
mittee ; and

(b) in the case of any other local land drainage district,
by a majority of the whole number of those of the
local authority members of the regional land drainage
committee who were appointed to that committee by
or on behalf of constituent councils any part of whose
area is in the district.

(8) It shall be the duty of a water authority to prepare, in
such form as the Minister may direct, a statement of the
purposes to which the amount demanded by any precept issued
by the authority under this section is intended to be applied,
and of the basis on which it is calculated ; and a local authority
shall not be liable to pay the amount demanded by any such
precept until they have received such a statement.

(9) It shall also be the duty of a water authority, as soon as
practicable after the end of each financial year, to calculate
the amount by which the amount demanded by any precept
for that year issued under this section to a local authority in
respect of any relevant area exceeds, or falls short of, the amount
which would have fallen to be so demanded from that authority
if the apportionment made under subsection (1) above had been
made, in relation to each of the local authorities referred to in
that subsection, on the basis of the actual penny rate product
for that year for the relevant area; and—

(a) if in any case the calculation under this subsection
shows an excess, the amount of the excess shall be
recoverable by the local authority from the water
authority, and

(b) if in any case it shows a deficiency, the amount of the
deficiency shall be recoverable by the water authority
from the local authority.

PART IV

47.—(1) As soon as practicable after the end of each financial Carrying
year each water authority shall ascertain the actual amount of forward of

their qualifying expenses for that year in respect of each loca
land élraina}ée %ﬁstrri):t in their area and shall determine whether
and (if so) how far the aggregate amount for which precepts
have been issued by them for that year to the relevant local
authorities exceeds or falls short of the actual amount of the

qualifying expenses.

(2) If it is determined under subsection (1) above, in respect
of any local land drainage district, that there is an excess or
a deficiency in respect of any local land drainage district the
amount thereof shall be brought forward to the financial year

] €xcesses or
deficiencies.
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following that in which the determination is made or (at the
option of the water authority) the next financial year after that
following financial year and shall be deducted (if an excess)
or added (if a deficiency) in ascertaining the qualifying expenses
in respect of that district for the financial year to which it is
brought forward.

Power of water authorities to raise drainage charges

48.—(1) Subject to subsection (2) below, a water authority
may raise at an amount per acre of chargeable land in a local
land drainage district in their area a charge to be known as a
general drainage charge and to be levied on the occupiers of
the land in accordance with section 49 and sections 52 to 61
below.

(2) A water authority shall not levy a general drainage charge
in respect of any local land drainage district unless the regional
land drainage committee for the authority’s area have recom-
mended that such a charge should be raised.

49.—(1) A general drainage charge raised by a water
authority for a local land drainage district for any year shall
be at a uniform amount per acre of chargeable land in that
district, and that amount shall be ascertained, subject to sub-
section (2) below, by—

(@) dividing the aggregate amount demanded by the pre-
cepts issued by the water authority under section 46(3)
above in respect of the year for which the charge is
raised by the aggregate amount of the estimated
penny rate products on the basis of which the amount
so demanded was apportioned in pursuance of section
46(1) above ; and

(b) multiplying the quotient by 1p and by such number as
the Minister may specify by order made for the pur-
poses of this paragraph.

(2) The number specified in an order made under subsection
(1) above shall (apart from any adjustment made to it to take
account of rough grazing land) be such as the Minister con-
siders will secure, so far as reasonably practicable, that the
aggregate amount produced by any charge levied by reference
to a quotient ascertained in pursuance of subsection (1)(a)
above will be equal to the aggregate amount which, if the
chargeable land in the local land drainage district were liable
to be rated, would be produced by a rate levied on that land
at an amount in the pound (of rateable value) equal to that
quotient multiplied by 1p.
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(3) An order under this section may be made so as to apply
either to all general drainage charges or to the general drainage
charges proposed to be raised in any one or more water authority
areas specified in the order or in any one or more local land
drainage districts situated in one or more water authority areas
and there specified, and any such order applying to more than
one local land drainage district may make different provision
as respects the different districts to which it applies.

(4) The reference to precepts in paragraph (q) of subsection
{1) above does not include precepts issued by virtue of the
application of section 46(3) above to amounts estimated under
section 46(4) above.

50.

ParT IV

(1) Where it appears to a water authority that the interests Special

of agriculture in the water authority’s area or any part of it drainage

require the carrying out of drainage works in connection wi
any watercourses in that area, they may submit to the Minister
for confirmation a scheme—

(@) designating those watercourses, and any watercourses
connected with them, for the purposes of this section,
and

(b) making provision for the raising, in accordance with
sections 51 to 61 below, of a charge, to be known as
a special drainage charge, for the purpose of meeting
the expenses of drainage works in connection with the
designated watercourses and any expenses arising from
such works.

(2) Any such scheme shall designate either the whole or any
part of the water authority area for the purposes of the special
drainage charge, according as the carrying out of drainage works
in connection with the designated watercourses would, in the
opinion of the water authority, be in the interests of agriculture
in the whole of the water authority area or only in the designated
part.

(3) The watercourses designated in any such scheme shall, if
the scheme is confirmed, be treated for the purposes of this Act
as part of the main river.

(4) A scheme under this section may make provision for any of
the matters referred to in paragraphs (a) and (b) of section 10(1)
above and, subject to subsections (5) to (8) below, the pro-
visions of this Act which apply to a scheme under section 11
above shall also apply to a scheme under this section, except
so far as section 11 enables the Minister to direct a water
authority to submit a scheme.

th charges in
interests of
agriculture.

45



46

PArRT IV

c.70 Land Drainage Act 1976

(5) Before submitting a scheme under this section a water
authority shall consult organisations appearing to them to repre-
sent the interests of persons engaged in agriculture in the water
authority area or, as the case may be, the part of that area
designated in the scheme.

(6) Where a water authority submit a scheme under this
section which designates any watercourse wholly or partly
within an internal drainage district, then, unless the authority
are the drainage board for that district, the scheme must be
accompanied either by a statement of the drainage board for
that district that they have consented to the designation or by
a statement that they have not consented thereto and a further
statement setting out the reasons why the watercourse should
nevertheless be designated for the purposes of this section.

(7) The persons to whom copies of any scheme submitted
under this section are to be sent as required by section 11(3)
above shall be—

(@) the council of any county, district or London borough
wholly or partly within the relevant area,

(b) the drainage board for any internal drainage district
within the relevant area, and

(c) organisations appearing to the water authority to repre-
sent the interests of persons engaged in agriculture in
the relevant area,

and for this purpose “ the relevant area ™ is the area of the water
authority concerned or, as the case may be, any part of it
designated in the scheme.

(8) The Minister shall not confirm a scheme under this section
unless he is satisfied that, having regard to all the circumstances,
and in particular to any contributions from local authorities
and internal drainage boards which, if the scheme is confirmed,
are likely to be available to the water authority in addition to
the special drainage charge authorised by the scheme, the
scheme is reasonable and financially sound.

(9) For the purposes of this section—

(@) the reference to expenses of drainage works is a reference
to expenses incurred in the construction, improvement
or maintenance of drainage works ;

(b) the expenses of any drainage works which may be
necessary in consequence of other drainage works,
and so much of any contribution made under section
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84(4) below as is fairly attributable to such expenses, PArrIV
shall be deemed to be expenses arising from those
other drainage works ; and

(c) the expenses of any drainage works shall be taken to
include a proper proportion of the cost of the officers
and buildings and establishment of the authority carry-
ing them out.

51.—(1) A special drainage charge shall be levied by a water Levying and
authority on the occupiers of chargeable land included in the amount of
area designated for the purposes of the charge by the scheme ffl’,;%’;g .
authorising it (referred to in subsection (2) below as * the rele- charge.g

vant chargeable land ).

(2) The special drainage charge raised for any year shall be
at a uniform amount per acre of the relevant chargeable land,
and such amount shall be determined by the authority’s regional
land drainage committee but shall exceed neither—

(@) an amount to be specified in the scheme as the maxi-
mum amount of the charge or such greater amount
as may be authorised for the purposes of the scheme
by an order made by the Minister on the application
of the water authority ; nor

(b) 10p or such other amount as may be substituted for
10p by an order made by the Minister and approved
by a resolution of the Commons House of Parliament.

(3) Before making an order under subsection (2)(@) above the
Minister shall—

(@) consult with such of the associations and persons con-
cerned as he considers appropriate ;

(b) cause a notice of his intention to make the order, and
of the time (which shall not be less than 30 days)
within which objections to the proposed order may
be made to him, to be published in such manner as
he thinks best adapted for informing persons affected ;

(o) if he considers it necessary, afford such persons an
opportunity of appearing before and being heard by
a person appointed by him for the purpose ; and

(d) consider the report of the person so appointed and
any objections duly made.

(4) An order under subsection (2)(b) above may be made so
as to apply—

(@) to all special drainage charges which may be raised by
water authorities, or
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(b) to the special drainage charges proposed to be raised
by one or more water authorities specified in the
order, or

(¢) to special drainage charges proposed to be raised in
pursuance of one or more schemes made under section
50 above and so specified ;

and any such order applying to the charges of more than one
water authority or authorised by more than one such scheme may
make different provision as respects the charges of the different
authorities or the charges authorised by the different schemes,
as the case may be.

Supplementary provisions as to drainage charges

52.—(1) Where the area of chargeable land in respect of
which, apart from this section, a sum is payable by any person
by way of a drainage charge consists of or includes a fraction
of an acre, then for the purpose of calculating that sum the
fraction shall be disregarded if it is less than one-half and
treated as one acre in any other case.

(2) The sum payable by way of a drainage charge in respect
of chargeable land consisting of commercial woodlands shall be
calculated as if the area of the land were one-fifth of its actual
area; and in the application of subsection (1) above to such
chargeable land the area ascertained in pursuance of this sub-
section (and not the area of which it is one-fifth) shall be treated
as the area mentioned in that subsection.

53.—(1) A drainage charge shall be raised by a water
authority in writing under the common seal of the authority
and shall be deemed to be raised on the date on which a resolu-
tion is passed by the authority authorising their seal to be affixed
to the charge.

(2) Every drainage charge shall be raised for a year ending
on 31st March and shall be raised before or during the year
for which it is raised.

(3) The forms of drainage charges and of demands for drainage
charges shall be such as may be prescribed.

(4) Subject to section 54 below, the following provisions shall
have effect with respect to the assessing of persons to a drainage
charge with respect to any land, and their liability in regard
to the charge: —

(@) the charge shall be assessed on the person who at the
;late of the raising of the charge is the occupier of the
and ;



Land Drainage Act 1976 c.70

(b) the full amount of the charge may be recovered by
the water authority from any person who is the
occupier of the land at any time during the period
for which the charge is raised : but

{¢) a person who is in occupation of the land for part only
of the period for which the charge is raised shall be
liable to bear a proportionate part only of the charge
and, if he is required under paragraph (b) above to
pay the full amount of the charge, he may (subject to
any agreement to the contrary) recover from any per-
son who has been in occupation of the land for part of
that period the amount which that other person is
liable to bear.

(5) Where land is chargeable land during part only of the
year for which a drainage charge is raised, a proportionate part
only of the charge shall be payable in respect of that land ; and
any amount over-paid shall be repaid.

(6) Where the name of any person liable to be assessed to
any drainage charge is not known to the water authority, it
shall be sufficient to assess him to the charge by the description
of the *“ occupier ” of the premises (naming them) in respect of
which the assessment is made, without further name or descrip-
tion.

(7) A water authority shall not be required to demand or
enforce payment of a drainage charge in any case where the
amount thereof is insufficient to justify the expense of collection.

PArT IV
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54.—(1) A water authority may make arrangements with the Arrangements

owner of any chargeable land for any drainage charges which for payment

may be raised by the authority for any period in respect of the
land to be levied on the owner instead of on the occupier of
the land ; and where such arrangements are made the charges
in question shall be levied on the owner instead of on the
occupier and any reference to an occupier in the provisions of
this Part of this Act relating to drainage charges (except this
section) shall be construed accordingly.

(2) Where in pursuance of any such arrangements the owner
of any land pays drainage chargqs in respect qf the land to a
water authority before the expiration of the period of 2 months
beginning with the date of the service on him of the demand
for the charges or before the expiration of one half of the
period for which the charges are raised, the authority shall
make to him an allowance equal to 10 per cent. of the full
amount of the charges; but no such allo_wance_ shall be made
in respect of charges which, apart from this section, are payable
for any period by the owner in pursuance of section 61 below.

of drainage
charges by
owners.
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(3) It shall be the duty of a water authority by whom arrange-
ments are made under this section to give notice of the arrange-
ments forthwith after they are made to the occupier of the land
affected by them.

(4) The owner of any land who is a party to any arrangements
under this section in respect of the land may recover from the
occupier of the land a sum equal to the amount of any drainage
charges in respect of the land which, apart from the arrange-
ments, would be payable by the occupier.

(5) The occupier of any chargeable land may, by notice given
to the water authority in whose area the land is situated,

(@) determine that no arrangements under the foregoing
provisions of this section shall be made in respect of
the land and that any such arrangements previously
made shall cease to have effect so far as they relate
to the land and any drainage charge to be raised for
a period beginning after the date on which the notice
takes effect ;

(b) revoke any determination under paragraph (a) above
so far as it prohibits the making of any such arrange-
ments in respect of the land ;

and a notice under this subsection shall take effect on the day
following that on which it is given to the water authority.

(6) It shall be the duty of a water authority to whom notice
is given under subsection (5) above to send a copy of the notice
to the owner of the land to which it relates.

55.—(1) A drainage charge shall not be valid unless notice
thereof is given by the water authority in accordance with
subsection (2) below within 10 days of the date on which it is
raised.

(2) The notice must state the amount of the charge and the
date on which it was raised and must be published in one or
more newspapers circulating in the area in respect of which the
charge was raised.

§6.—(1) A water authority may, as respects any drainage
charge raised by them for the current or the preceding year,
make such amendments in any demands or other documents
relating to the charge as appear to them necessary in order
to make the raising, levying and collection of the charge conform
with this Part of this Act, and in particular may—

(a) correct any clerical or arithmetical error ;

(b) correct any erroneous insertions or omissions or any
misdescriptions ;
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(¢) make such additions or corrections as appear to the ParrIV
authority to be necessary by reason of any change in
the occupation of any chargeable land or any property
ceasing to be chargeable land.

(2) A water authority shall serve a notice of any amendment
made by them in pursuance of this section on the occupier of
all land affected thereby.

(3) Where an amendment is made in pursuance of this section
any amount overpaid shall be repaid or allowed and any
amount underpaid may be recovered as if it were arrears of the
charge.

57.—(1) If any person is aggrieved by a demand for a drain- Appeals
age charge made on him as the occupier of chargeable land, against
or an amendment of such a demand, he may appeal to the f:f’;g‘iiga .
county court for the area in which the land or any part of it cparges, £
is situated.

(2) Notice of appeal under this section, specifying the grounds
of appeal, must be given within 28 days after the date on which
the demand is made or notice of the amendment is served on
the appellant, as the case may be, to the court to which the
appeal is made and to the water authority and also, if the appeal
relates to land not in the occupation of the appellant, to the
occupier of the land.

(3) On an appeal under this section the court shall, as it
thinks just, either confirm the demand or annul or modify it.

58.—(1) Arrears of any drainage charge may be recovered Recovery of
by a water authority in the same manner in which arrears of a gflalrni%e
general rate may, under the General Rate Act 1967, be recovered 1927’5 '9
by a rating authority. o

(2) A water authority may by resolution authorise any mem-
ber or officer of the authority, either generally or in respect of
particular proceedings, to institute or defend on their behalf
proceedings in relation to a drainage charge or to appear on
their behalf, notwithstanding that he is not qualified to act
as a solicitor, in any proceedings before a magistrates’ court
for the issue of a warrant of distress for failure to pay a

drainage charge.

(3) In proceedings for the recovery of arrears of a drainage
charge the defendant shall not be entitled to raise by way of
defence any matter which might have been raised on an appeal
under section 57 above.
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59.—(1) A water authority and any specified authority (as
set out in subsection (2) below) may enter into agreements for
the doing by the specified authority, as agents of the water
authority, of anything required for the purpose of the assessment
to and recovery of a drainage charge in respect of the chargeable
land mentioned in that subsection, and for the making by the
water authority to the specified authority of payments in respect
of anything so done.

(2) The specified authorities are the council of any
district or London borough wholly or partly included in the
water authority area, the drainage board of any internal drain-
age district included in that area and any water authority ; and
the said chargeable land is, in relation to any such council, the
chargeable land within the area of the council, in relation to
any drainage board, such as may be specified in the agreement
and, in relation to any water authority, any chargeable land.

60.—(1) A water authority may serve on the owner of any
land in their area a notice requiring him to state in writing the
name and address of any person known to him as being an
occupier of that land ; and if the owner fails without reasonable
excuse to comply with the notice, or makes any statement
in respect of the information required which he knows to be
false in a material particular, or recklessly makes any statement
in respect of the information required which is false in a material
particular, he shall be liable on summary conviction to a fine
not exceeding £200.

(2) A water authority may serve on any person appearing
to them to be the occupier of any land in their area a
notice requiring him to furnish to the authority, within 28
days beginning with the date of service of the notice on him, a
return in writing, in such form as may be specified in the notice,
containing such particulars as may reasonably be required for
the purpose of enabling the authority to determine how much,
if any, of the land occupied by him in their area is chargeable
land and how much, if any, consists of commercial woodlands.

(3) If any person on whom notice has been served under sub-
section (2) above fails without reasonable excuse to comply with
the notice or, in a return made pursuant to such a notice, makes
any statement which he knows to be false in a material particular
or recklessly makes any statement which is false in a material
particular he shall be liable on summary conviction to a fine
not exceeding £200.

(4) Where a person is convicted under subsection (1) or (3)
above in respect of a failure to comply with a notice and the
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failure continues after the conviction, then, unless he has a  ParTIV
rea}sonable excuse for the continuance of the failure, he shall be

guilty of a further offence under the subsection in question and

may, on summary conviction, be punished accordingly.

(5) A water authority may make arrangements with the
Minister for the exercise by him on behalf of the authority, in
such cases as may be determined in pursuance of the arrange-
ments, of the powers conferred on the authority by subsection
(2) above ; and any such arrangements shall contain provision
for the reimbursement by the authority of any expenses incurred
by the Minister in pursuance of the arrangements.

61. For the purposes of the provisions of this Part of this Unoccupied
Act with respect to drainage charges the owner of any land shall land.
be deemed to be its occupier during any period during which it
is unoccupied.

Alternative basis for financing drainage expenses
of water authorities

62.—(1) Subject to subsection (4) below, if at any time after Power to
31st March 1978 a water authority make an application in that Eﬁee‘:ﬁﬁon
behalf to the Minister, the Ministers may make an order gross
(referred to in this section as a water charges option order) that
sections 45 to 49 above shall cease to have effect in relation to
the authority’s area and shall thereupon be treated for the pur-
poses of section 38(2) of the Interpretation Act 1889 (effect of 1889 c. 63.
repeals) as if they had been repealed in relation to that area by

another Act.

(2) When a water charges option order comes into force
for a water authority area, sections 29 to 32 of the Water Act 1973 c. 37.
1973 (which contain general financial provisions with respect
to water authorities and include power to raise water charges)
shall apply to the water authority for that area in relation to
their land drainage functions, but with the substitution of
references to the Ministers for references to the Secretary of
State in relation to any direction—
(@) which is proposed to be given to the authority after
the date when the order comes into force ; and

(b) which relates to the authority’s land drainage functions.

(3) Nothing in sections 29 to 32 of the Water Act 1973 shall
apply in relation to a water authority’s land draijnage functions
unless and until a water charge option order comes into force
for the area of that authority.
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(4) The Ministers shall not make a water charges option
order in relation to a water authority area unless they are
satisfied that the water authority’s regional land drainage com-
mittee recommended the authority to make the application for
the order and that the making of the order would be in the
public interest.

(5) A water charges option order may make such incidental,
consequential, transitional or supplementary provision as the
Ministers consider necessary or expedient.

Power of internal drainage boards to raise drainage rates

63.—(1) The expenses of an internal drainage board under
this or any other Act (including any contribution made by the
board towards expenses of the water authority for their area)
shall, in so far as they are not met by contributions from the
water authority, be raised by means of drainage rates made by
the drainage board under and in accordance with this Part
of this Act.

(2) A rate made by an internal drainage board may be either—

(@) an owner’s drainage rate, that is to say, a rate raised
for the purpose of defraying expenses incurred in con-
nection with new works or the improvement of
existing works and charges in respect of contributions
to be made by the board to a water authority ; or

(by an occupier’s drainage rate, that is to say, a rate raised
for the purpose of defraying any other expenses or
charges.

(3) Every owner’s drainage rate and every occupier’s drainage
rate shall be assessed and levied by the board on the occupiers
of hereditaments in the drainage district subject to and in
accordance with this Part of this Act.

64.—(1) A rate made by an internal drainage board shall,
unless assessable by reference to rateable value under section 65
below, be assessed, subject to section 68 below, at a uniform
amount per pound throughout the area—

(@) in the case of agricultural land or agricultural buildings,
on the annual value of the land or buildings ; and

() in the case of any other land, on one-third of the
annual value thereof.

(2) The annual value for drainage rates purposes in the case of
any land in respect of which an assessment to income tax was
made under Schedule A for the year of assessment 1962-63
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shall be its annual value for the purposes of Schedule A as  Parrt IV
shown in the assessment for that year signed and allowed

under section 35 of the Income Tax Act 1952 or, in any case 1952 c. 10.
where an appeal was made against the assessment, its annual

value for those purposes as finally determined in the proceed-

ings on or in consequence of the appeal.

() Notwithstanding subsection (2) above, where any such
land as is there mentioned is or forms part of any hereditament
the annual value whereof for the purposes of any drainage
rate made for a period ending on 31st March 1959 was a value
determined under section 8 of the Agriculture (Miscellaneous 1943 c. 16.
Provisions) Act 1943 (which provided for the determination of
an increased value of land improved as a result of drainage
operations) its annual value for drainage rates purposes shall
(notwithstanding the repeal of that Act) be the value so deter-
mined, apportioned, where the land forms part only of the
hereditament, under subsection (6) below.

(4) The annual value for drainage rates purposes in the case of
any land in respect of which no assessment to income tax was
made under Schedule A for the year of assessment 1962-63
shall be such value as may be determined by the internal drain-
age board having regard to the annual values, for the purposes
of income tax under Schedule A for that year of assessment,
of comparable land in their district, other than those which
were ascertained by reference to rents fixed by agreements
commencing after the end of March 1946.

(5) For the purposes of this section, land which is used as
a railway constructed for public conveyance under the powers
of any Act of Parliament shall be deemed to be of the same
character and annual value as the land immediately adjoining
and, if the land adjoining on the one side and the land adjoin-
ing on the other side differ in character or annual value,
the land used as a railway shall be treated as if it were divided
into two parts by a line drawn along the centre thereof, each
part having the same character and annual value as the land
adjoining that part; but the annual value of the adjoining
land shall for this purpose be deemed to be reduced by such
proportion thereof, if any, as is in the opinion of the internal
drainage board ascribable to buildings.

(6) Any apportionment which may be necessary for the
purpose of determining the annual value of any land for drainage
rates purposes shall be made by the internal drainage board (and
references to a determination in subsection (7) below and sections
78 and 79 below include references to the making of any such
apportionment).
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(7) Where an internal drainage board make any determination
under subsection (4) or (6) above they shall serve notice of their
determination, together with a statement in writing of the
rights of appeal conferred by section 78 below, on both the
owner and the occupier of the hereditament to which the
determination relates.

(8 An internal drainage board may require the inspector of
taxes for their district to furnish them, on payment at such
rate as the Treasury may determine, a copy of the annual values,
within the meaning of subsection (2) above, for all or any of the
properties in that district.

65.—(1) Where the property which constitutes a hereditament
for the purposes of drainage rates consists of land for which a
rateable value is shown in the valuation list for the time being in
force, it shall be assessable for the purposes of any drainage rate
by reference to the rateable value there shown, in accordance
with the foliowing provisions of this section.

(2) In any case where the internal drainage board making the
rate resolve that the relative fraction for the purposes of this
section shall be applied on a values basis, then, for the purposes
of any drainage rate made by the board for a period beginning
while the resolution is in force— ;

(a) the value on which the rate is assessed shall be the value
arrived at by taking one-third of the rateable value
shown in the valuation list and applying thereto the
relative fraction for the purposes of this section ; and

(b) the amount per pound at which the rate is assessed shall
be the same as the amount per pound (of annual value)
at which the rate is assessed under section 64(1) above.

(3) In any case not falling within subsection (2) above—

(a) the value on which the rate is assessed shall be one-third
of the rateable value shown in the valuation list ; and

(b) the amount per pound at which the rate is assessed
shall be an amount determined, as nearly as may be, by
applying the relative fraction for the purposes of this
section to the amount per pound (of annual value) at
which the drainage rate is assessed under section 64(1)
above.

(4) Where, after an assessment to a drainage rate has been
made in respect of any land in accordance with the foregoing pro-
visions of this section the rateable value shown in the valuation
list for that land is altered and the alteration has effect for the
whole of the period for which the rate is made, the rate shall be
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amended accordingly, and the amendment shall have effect from
the beginning of that period and shall be treated as an amend-
ment made in pursuance of section 76 below.

(5) Where the property which constitutes a hereditament for
the purposes of drainage rates consists of or includes a part
only of land for which a rateable value is shown in the current
valuation list, the drainage board for the drainage district in
which the hereditament is situated may if they think fit, and
shall if the owner or occupier of the part in question requests
them in writing to do so, determine that that list and each other
valuation list from time to time in force in which a rateable
value is shown for that land shall have effect—

(a) for the purposes of the foregoing provisions of this
section ; and

(b) for the purpose of arriving at the relative fraction in
pursuance of section 66 below in a case where any
other part of that land is situated outside the drainage
district aforesaid,

as if such proportion of the rateable value so shown as is speci-
fied in the determination were shown in the list in question as
the rateable value of that part.

(6) Where a drainage board make a determination under
subsection (5) above, they shall serve notice of the determination,
together with a statement in writing of the rights of appeal
conferred by section 78 below, on both the owner and the
occupier of the part of the land to which the determination
relates.

(7) A determination made by a drainage board under sub-
section (5) above shall, subject to section 79 below, have effect
for the purposes of any drainage rate made by the board on or
after the effective date but shall not affect any rate so made
before that date; and in this subsection “ the effective date ”
means the date on which notices of the determination are served
in pursuance of subsection (6) above on the owner and occupier
there mentioned or, where the notices are served on different
dates, the later of those dates.

(8) References in this section to the rateable value of any
land shall be construed, where that value differs from the net
annual value, as referring to the net annual value.

PART IV
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66.—(1) The relative fraction for the purposes of section 65 Determination

above shall be the fraction arrived at by dividing—
(a) the aggregate of the annual values of the relevant
hereditaments in the internal drainage district; by
(b) the aggregate of the rateable values of those heredita-
ments.

of relative
fraction.
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(2) For the purposes of this section—

(a) the rateable value of any hereditament shall be taken
to be the value which, at the date on which the drain-
age rate is made, is shown as its rateable value in the
valuation list in force for the period for which the
drainage rate is made ;

(b) the annual value of any hereditament shall be taken
to be its annual value for the purposes of section
64(2) above (apportioned where the hereditament
forms part only of any land in respect of which an
assessment to income tax was made under Schedule A
for the year of assessment 1962-63).

(3) In this section “relevant hereditament ”, in relation to
any drainage rate, means land for which a rateable value is
shown in the valuation list in force for the period for which
the rate is made and which is or forms part of land assessed to
income tax under Schedule A for the year of assessment 1962-63 ;
and references in this section to the rateable value of any
hereditament shall be construed, where that value differs from
the net annual value, as referring to the net annual value.

(4) The notice of the rate given under section 74 below and
stating, in accordance with that section, the relative fraction
applicable in respect thereof pursuant to section 65 above, shall
be conclusive evidence that the fraction stated in it has been
calculated in accordance with this section.

67.—(1) If a drainage board are of the opinion that the
amount of the annual value of any relevant land in their district
should, for the purpose of securing that the burden of the
drainage rates payable in respect of all land in their district
is fairly distributed so far as reasonably practicable among the
persons liable to pay those rates, be increased or reduced having
regard to changes in the circumstances by reference to which
the annual value of the land in question or of any other relevant
land in the district was fixed, the board may make a determina-
tion of annual value under this section.

(2) If the owner or occupier of any relevant land in a drainage
district is of the opinion that, having regard to such changes
as are mentioned in subsection (1) above, the amount of the
annual value of the land should be altered for the purpose
there mentioned, he may request the drainage board in writing
to make a determination under this section in respect of the
land ; and where such a request is made the board shall either
comply with it, or if they consider that no alteration of the value
is required for the purpose aforesaid, determine that the request
be refused.
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(3) A determination of annual value under this section shall be
a determination specifying as the annual value of the land in
question such greater or smaller amount than the amount of the
annual value as the board consider just for the purpose mentioned
in subsection (1) above, having regard to the changes there
referred to and to any other alterations of annual values under
this section made or proposed by the board.

(4) Where a drainage board make a determination under this
section, they shall serve notice of the determination, together
with a statement in writing of the rights of appeal conferred by
section 78 below, on both the owner and the occupier of the land
to which the determination relates.

(5) Subject to section 79 below (and notwithstanding anything
in section 64 above)—

(@) where a determination of annual value under this section
is made pursuant to subsection (1) above, the annual
value of the land shall, for the purposes of any drainage
rate made after the effective date, be that specified in
the determination ; and :

(b) where a determination of annual value under this section
is made pursuant to subsection (2) above, the annual
value of the land shall, for the purposes of any drainage
rate made in respect of any period included in the
financial year in which the request for the determination
was made and any drainage rate made in respect of
any subsequent period, be that specified in the deter-
mination. ‘

(6) For the purposes of subsection (5) above—

“ the effective date ” means the date on which notices
of the determination in question are served in pursuance of
subsection (4) above on the owner and the occupier of the
land to which the determination relates or, where the
notices are served on different dates, the later of those dates ;
and

“ financial year ”, in relation to any drainage board,
means the year fixed with respect to the board as men-
tioned in section 72(2) below.

(7) Where the annual value of any land is altered by a
determination under this section pursuant to subsection (2) above
and drainage rates for any period in respect of the land have
been or are subsequently paid by reference to its annual value
before the alteration, then if the period is one for which, in
accordance with subsection (5) above, the amount of those rates
falls to be assessed on the value specified in the determination,
that amount shall be recalculated accordingly and any sum
overpaid shall be repaid or allowed and any sum underpaid may
be recovered as if it were arrears of drainage rates.

C
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@) In tl}is section “ relevant land ” means land in respect of
which drainage rates fall to be assessed on, or on one-third of,
the annual value of the land.

68.—(1) An internal drainage board, after consultation with
the water authority for their district, may, if having regard to
all the circumstances they think that it is just so to do, make

power to make and levy differential rates and may for that purpose from time

orders.

to time by order divide the district into sub-districts.

(2) Any order made under subsection (1) above may determine
the proportion which the amount per pound of value for
drainage rate purposes to be assessed upon the occupiers of
hereditaments in any sub-district shall bear to the amount to
be assessed on the occupiers of hereditaments in any other sub-
district within the drainage district.

(3) In subsection (2) above the reference to value for drainage
rate purposes is a reference to any of the values on the basis
of which drainage rates are to be assessed in accordance with
section 64 or 65 above, and any order made under that subsec-
tion determining the relative amount per pound of one or some
only of those values shall have effect as if it made also corre-
sponding provision with respect to the other or others.

(4) An internal drainage board, after consultation with the
water authority for their district, may by order determine that
no rates shall be levied by them on the occupiers of heredita-
ments in any portion of the district which, in their opinion,
either by reason of its height above sea level or for any other
reason, ought to be exempted wholly from rating.

(5) When an order is made by an internal drainage board
under this section the board shall submit the order to the
Minister and shall forthwith thereafter publish in one or more
newspapers circulating in their area a notice stating that the
order has been submitted to the Minister, and that a copy thereof
is open to inspection at a specified place, and that representa-
tions with respect thereto may be made to the Minister within
one month after the publication of the notice.

(6) The Minister shall forthwith take into consideration any
order submitted to him under this section and no such order

- shall have any effect unless and until it is confirmed by the

Minister.

(7) Where the owner or occupier of any hereditament in an
internal drainage district requests the internal drainage board
of the district to make or amend an order under subsection (4)
above so as to exempt from drainage rates the portion of the
district in which the hereditament is situated the bpard sl;all
consider the request and, if so directed under this section,
shall comply with it.
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(8) Where such a request is refused by the board the person = Parr IV
making it may appeal to the water authority or (if the board
is a water authority) to the Minister and the water authority
or, as the case may be, the Minister may direct the board to
make or amend the order as requested.

(9) Where such a request is neither refused nor complied
with within 3 months after it is made, it shall be treated as
having been refused.

69.—(1) Where an order made by an internal drainage board Differential
under section 68(1) above is in force and the order does not dramagg
determine the relative amounts of rates in the respective sub- f;?esrv‘vm%r:r
districts, section 63(2) above shall have effect, in relation to a section 68
drainage rate made by the board for any of the sub-districts, as does not

if it defined— determine
relative

(@) an owner’s drainage rate as a rate raised for the purpose ymounts of
of defraying expenses incurred in connection with new rates.
works in the sub-district or the improvement of existing
works in the sub-district and a proportionate part of
the charges in respect of contributions by the board
under section 84 below or, as the case may be, of
amounts specified under section 86 below as
corresponding to such contributions ; and

(b) an occupier’s drainage rate as a rate raised for the
purpose of defraying the expenses of maintaining any
works in the sub-district and a proportionate part of
any expenses or charges incurred by the board which
are not directly attributable to the maintenance of
particular works and are not such expenses or charges
as are mentioned in paragraph (a) above.

(2) Where a petition for the making, variation or revocation
of an order under section 68(1) above is made to an internal
drainage board by a sufficient number of qualified persons or
by a qualified authority, the board shall, subject to subsection
(5) below, consider the petition and, if so directed under sub-
section (3) below, shall make, vary or revoke the order either in
accordance with the petition or in accordance with the petition
as modified by the direction.

(3) A direction under this section may be given by the
Minister, if the board is a water authority and, in any other
case, by the water authority in whose area the drajnage district
is comprised ; but where a board object to a direction given
by the water authority the direction shall have no effect unless
confirmed (with or without modifications) by the Minister.

(4) Subject to subsection (5) below, where such a petition as
is mentioned in subsection (2) above is received by an internal
drainage board the board shall inform the water authority or

Cc2
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(if the board is a water authority) the Minister and shall pub-
lish in one or more newspapers circulating in the internal
drainage district a notice that the petition has been received,
that the making, variation or revocation of an order under
section 68(1) above will be considered, and that representations
may be made to the board within a time (which shall not be
less than 30 days) stated in the notice.

(5) This section does not require an internal drainage board
to consider any petition or publish any notice of a petition—

(@) if it has received a petition under this section within
the period of 10 years immediately preceding the
making of the first-mentioned petition ; or -

(b) if it has, within that period, by an order made under
the said section 68, divided its district into sub-districts
or varied or abolished any sub-district ; or o

(o) if the petition is frivolous in the opinion of the water
“authority or (where the board is the water authority)
in the opinion of the Minister.

(6) After considering such a petition as is mentioned in sub-
section (2) above, and not later than 6 months after it is
received, the board shall inform the water authority or, as the
case may be, the Minister whether they propose to make, vary
or revoke such an order as aforesaid and, if they propose to
make or vary such an order, of the terms of the order or variation
they propose to make.

70.—(1) Where at the date on which a drainage rate is made
for any internal drainage district or sub-district land situated
wholly or partly within the district or sub-district is included
in the valuation list as a single hereditament by virtue of section
1(1) of the Rating (Caravan Sites) Act 1976 (treatment of caravan
sites as single hereditaments for general rating purposes), that
land or the part so situated may be treated as a single heredita-
ment for the purposes of the drainage rate.

(2) As regards any period for which an area of a caravan site
is rated as a single hereditament by virtue of subsection (1)
above, the site operator for the time being shall be deemed to
be the occupier of that area for the purposes of the provisions
of this Part of this Act relating to drainage rates and for the
purposes of section 116(2) below and Schedule 2 to this Act.

[

(3) For the purposes of this section *“ caravan site ” means
any land in respect of which a site licence is required under
Part 1 of the Caravan Sites and Control of Development Act
1960, or would be so required if paragraph 4 and paragraph 11
of Schedule 1 to that Act (exemption of certain land occupied
and supervised by organisations concerned with recreational
activities and of land occupied by local authorities) were
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omitted ; and “site operator ” means the person who is for the  Parr IV
purposes of Part T of that Act the occupier of the caravan site.

Supplementary provisions as to drainage rates
. 71. Where the value on which a drainage rate is assessed Drainage
would, apart from this section, include a fraction of a pound, rates:
the fraction shall, if greater than 50p, be treated as one pound fr?ctlons 4
and shall in any other case be disregarded. ot & pound.

72.—(1) A drainage rate shall be made by an internal Operation and
drainage board in writing under the common seal of the board incidence of
and shall be treated as being made on the date on which a drainage rates.
resolution is passed by the board authorising their seal to be
affixed to the rate.

(2) Sub]ect as hereinafter provided, every drainage rate shall
be made in respect of a period of either 12 months or 6 months,
as the board may determine, and in the case of the last rate
made in respect of any financial year, as fixed for the purpose
of making up the accounts of the board, the last day of the
period shall be the last day of the financial year.

(3) Notwithstanding anything in subsection (2) above—

(@) a board may at any time make a supplementary rate
in respect of any period within a financial year, if they
think it necessary to do so having regard to the require-
ments of their district ; and

(b) the first rate made by a board may be made in respect
of such period as may be necessary to enable the board
to comply with the provisions of subsection (2) above
in the case of subsequent rates.

(4) Every drainage rate and every demand for a drainage
rate shall be in the prescribed form.

- (5) Subject to section 73 below, the following provisions shall
have effect with respect to the assessing of persons to a dramage
rate in respect of any hereditament, and their liability in regard
to the rate:— ‘ ‘

(a) every rate shall be assessed on the person who at the
date of the making of the rate is the occupier of the
hereditament ;

(b) the full amount of the rate may be recovered by the
drainage board from any person who is the occupier
of the hereditament at any time during the period in
respect of which the rate is made ; but

(c) a person who is in occupatlon of any hereditament for
part only of the period in respect of which an occupier’s
drainage rate is made shall be liable to bear a propor-
tionate part only of the rate and, if he is requlred

C3



ParT TV

Assessment
of drainage
rates on
owners in
case of
dwelling-
houses.

Publication
of drainage
rates.

¢.70 Land Drainage Act 1976

under paragraph (b) above to pay the full amount of
the rate, he may (subject to any agreement to the
contrary) recover from any person who has been in
occupation of the hereditament for part of that period
the amount which that other person is liable to bear ;
and

(d) the occupier of any hereditament may (subject to any
agreement to the contrary) recover from the owner
thereof any amount paid by him on account of an
owner’s drainage rate and may deduct that amount
from any rent payable by him to the owner.

(6) Where the name of any person liable to be assessed to
any drainage rate is not known to the board, it shall be sufficient
to assess him by the description of “the occupier” of the
premises (naming them) in respect of which the assessment is
made, without further name or description.

(7) A board shall not be required to enforceé payment of any
drainage rate in any case where the amount payable is in their
opinion insufficient to justify the expense of collection.

73.—(1) An internal drainage board may by resolution
determine that in the case of—
(a) all hereditaments which are dwelling-houses of a class
defined in the resolution, or
(b) all such hereditaments within a part of the internal
drainage district defined in the resolution,
any drainage rate made by the board for a period during which
the resolution is imposed shall be assessed and levied on the
owners instead of on the occupiers ; and any such rate shall be
assessed and levied accordingly.

(2) Where, by virtue of subsection (1) abeve, an occupier’s
drainage rate is assessed on the owner, and he pays the amount
due before the expiration of one-half of the period for which
the rate is made or such later date as may be specified in the
resolution, the internal drainage board shall make to him an
allowance equal to ten per cent. of the full amount of the rate.

(3) The owner may recover from the occupier any amount
paid by or allowed to him under this section which, as between
the owner and the occupier, the occupier is liable to pay.

74.—(1) A drainage rate shall not be valid unless notice
thereof is given by the internal drainage board in accordance
with subsection (2) below within 10 days of the making thereof.

(2) The notice must state the amount of the rate, the relative
fraction applicable in respect thereof pursuant to section 65
above and the date on which the rate was made and may, as



Land Drainage Act 1976 c.70 65

the drainage board think fit, either be affixed in one or more  ParrIV
public or conspicuous places in the drainage district or be
published in one or more newspapers circulating in that district.

75. It shall be the duty of each drainage board— Registers of
(@) to prepare in the prescribed form and within the pre- ﬂgé%?tg:mems.

scribed period, or such longer period as the Minister
may allow in any particular case, a register containing
the prescribed information in respect of the drainage
hereditaments in their district and a map showing the
prescribed particulars of such of those hereditaments
as are of the prescribed description ;

(b) to maintain the register and map prepared by them in
pursuance of paragraph (a) above and to alter the
register or map in such circumstances and in such
mé:lnner and within such periods as may be prescribed ;
an

(¢) to keep the register and map maintained by them in
pursuance of this subsection open to inspection at pre-
scribed places by members of the public at all
reasonable times.

76.—(1) An internal drainage board may at any time make Amendments
such amendments in the current or last preceding drainage s Iespects
) . drainage
rate as appear to them necessary in order to make the rate ...
conform with this Part of this Act, and in particular may—

(a) correct any clerical or arithmetical error ;

(b) correct any erroneous insertions or omissions or any
misdescriptions ;

(c) make such additions or corrections as appear to the
board to be necessary by reason of any change in the
occupation of any hereditament or of any property
previously rated as a single hereditament becoming
liable to be rated in parts.

(2) An internal drainage board shall serve notice of any
amendment made by them in pursuance of this section on the
owner and the occupier of every hereditament affected by it.

(3) Where an amendment is made in pursuance of this section,
any amount overpaid shall be repaid or allowed and any amount
underpaid may be recovered as if it were arrears of the rate.

77.—(1) If any person, as owner or occupier of any heredita- Appeals
ment in a drainage district, is aggrieved by a drainage rate, against
or an amendment of a drainage rate, upon any ground other f;?;gage
than a ground upon which he might have appealed in pursuance )
of section 78 below, he may, subject to the provisions of this

C4
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section, appeal against the rate, or the rate as amended, to the
Crown Court.

(2) Notice of appeal under this section, specifying the grounds
of the appeal, must be given within 28 days after the date on
which the rate is made or notice of the amendment is served on
the appellant, as the case may be, to the Court and to the
internal drainage board and also, if the appeal relates to a
hereditament not in the occupation or ownership of the
appellant, to the owner and the occupier of that hereditament.

(3) On an appeal under this section the Court shall, as it
thinks just, either confirm the rate, or annul or modify it.

" (4) The appellant and the respondent to the appeal may agree

in writing to refer the matter in dispute to the arbitration of
such person as may be agreed between them or, in default of

agreement, appointed by the Minister and, in the event of such
a reference, the costs of and incidental to the hearing before
the arbitrator and his award shall be in the discretion of the
arbitrator and, if not agreed by the parties, shall be taxed as
part of the costs of the appeal to the Crown Court.

- 78.—(1) Where a determination in respect of any land is
made by a drainage board under section 64(4) or (6), 65(5) or 67
above, the owner and the occupier of the land, or either of them,
may, subject to the following provisions of this section, appeal
against the determination in accordance with those provisions.

~ (2) An owner or occupier who wishes to appeal against such
a determination must, before the expiration of the period of

28 days beginning with the date of service of notice of the

determination on him in pursuance of section 64(4) or (6), 65(5)
or 67 above, as the case may be, or of such longer period as the
drainage board may allow either generally or in any particular
case, serve on the board a notice objecting to the determination

and stating the grounds of the objection.

(3) Where notice of objection to a determination is served
in pursuance of subsection (2) above, the drainage board may
if they think fit, before the expiration of the period of 28 days
beginning with the date of service of the notice on them, cancel
the determination and, subject to subsection (4) below, make
in its place a fresh determination under the provisions of section
64(4) or (6), 65(5) or 67 under which the cancelled determination
was made ; and this section and the other provisions of those
sections shall apply to the fresh determination accordingly.

@ Where notice of objection is served in pursuance of sub-
section (2) above in respect of a determination made by 2
drainage board under section 67(1) above, the board may cancel
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the determination in accordance with subsection (3) above with-
out making a fresh determination in its place; and in such
a case the board shall serve notice of cancellation on the person
by whom the notice of objection was served on them. ”

(5) Where notice of objection to a determination is served in
pursuance of subsection (2) above and is not withdrawn before
the expiration of the period mentioned in subsection (3) above
and the drainage board do not cancel the determination in
accordance with the said subsection (3), they shall, forthwith
after the expiration of that period, transmit the notice and a note
of the determination to—

() the clerk to the local valuation panel for the time being

PART IV

constituted in pursuance of the General Rate Act 1967 1967 c. 9.

for the area in which the land to which the determina-
tion relates is situated, or |
(b) where different parts of that land are situated in different
- areas for which local valuation panels are so con-
stituted, the clerk to such one of those panels as may
be determined by or under regulations made by the
Minister.

(6) The transmission in pursuance of subsection (5) above
of the notice of objection to a determination of a drainage board
shall constitute the lodging of an appeal against the determina-
tion, by the person who served the notice on the board, to a
local valuation court constituted in accordance with section 79

below. ‘

(7) The references in subsection (1) above to land in respect
of which a determination is made under section 65(5) above
are references to the part of the land for which a value falls
to be ascertained by reference to the determination.

79'

67

(1) It shall be the duty of the chairman or a deputy Hearing and

chairman of the local valuation panel to whose glerk a notice determination
of objection is transmitted in pursuance of section 78 above of appeals.

to arrange for the convening of a local valuation court to hear
and determine the appeal to which the notice relates; and
subsections (5) and (6) of section 88 of the General Rate Act
1967 shall apply to the constitution of the court and to the
rehearing of the appeal in case of such a failure to agree as is
mentioned in the said subsection (6).

(2) Subsection (2) of section 76 of the said Act of 1967 (which
regulates the procedure of local valuation courts) shall apply
to a court convened in pursuance of subsection (1) above as
if for the reference to the Secretary of State there were sub-

stituted a reference to the Minister and as if the reference to

subsection (3) of that section were omitted.
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(3) On the hearing of an appeal to a local valuation court
in pursuance of this section, the following persons, that is to
say-—

(@) the person whose notice of objection to the determina-
tion in question has resulted in the hearing ;

(b) any other person who is the owner or occupier of any
land to which the the determination relates ; and

(c) the drainage board by whom the determination was
made,

shall be entitled to appear and be heard as parties to the appeal
and to call witnesses and to examine any witness before the
court.

(4) The court to which an appeal is brought in pursuance
of the foregoing provisions of this section shall, after hearing
the persons mentioned in subsection (3) above or such of them
as desire to be heard, either quash the determination to which
the appeal relates or alter the determination in such manner
as the court thinks just or dismiss the appeal.

(5) Section 77 of the said Act of 1967 (which provides for
appeals from local valuation courts to the Lands Tribunal)
shall have effect in relation to a decision of a local valuation
¢ourt under this section as if for the reference to section 76 of
that Act there were substituted a reference to the foregoing
provisions of this section and as if the words from *“and the
valuation officer ” onwards were omitted.

(6) Where the amount of any drainage rate has been calcula-
ted by reference to an annual value specified in a determination
under section 64(4) or (6) or 67 above or a rateable value attribut-
able to a determination under section 65(5) above and the deter-
mination is quashed or altered on appeal or cancelled in
accordance with section 78 above, then (except in so far as the
parties agree otherwise) that amount shall be recalculated accord-
ingly and any sum overpaid shall be repaid or allowed and any
sum underpaid may be recovered as if it were arrears of
drainage rates.

(7) Where such a determination which has been quashed is
subsequently restored on appeal, the amount of any drainage
rate falling to be recalculated in consequence of the appeal shall
{except in so far as the parties agree otherwise) be recalculated
accordingly and any sum overpaid shall be repaid or allowed and
any sum underpaid may be recovered as aforesaid.

(8) In section 92(1) of the said Act of 1967 (which among
other things relates to the appointment of persons to assist local
valuation panels in the performance of their functions undet
Part V of that Act) the reference to Part V of that Act shall
include a reference to this section.
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80.—(1) Arrears of any drainage rates made under this ACt ParrIV
may be recovered by an internal drainage board in the same Recovery of
manner in which arrears of a general rate may, under the drainage
General Rate Act 1967, be recovered by a rating authority, rates.

(2) An internal drainage board may by resolution authorise 1967 c.9.

any member or officer of the board, either generally or in
respect of particular proceedings, to institute or defend on their
behalf proceedings in relation to a drainage rate or to appear
on their behalf, notwithstanding that he is not qualified to
act as a solicitor, in any proceedings before a magistrates’
court for the issue of a warrant of distress for failure to pay a
drainage rate.

(3) In proceedings for the recovery of arrears of a drainage
rate the defendant shall not be entitled to raise by way of
defence any matter which might have been raised on an appeal
under section 77 above or an appeal under section 78 above.

(4) The powers conferred by this section are in addition to,
and not in substitution for, the powers conferred by any provi-
sions of any local Act on any internal drainage board in relation
to arrears of drainage rates, and for the purposes of any such
provisions a rate made under this Act shall be treated as a rate
to which those provisions apply ; but notwithstanding anything
in any local Act, no distress for arrears of any rate made under
this Act shall be levied on the goods or chattels of any person
other than a person from whom the arrears may be recovered
by virtue of subsection (1) above, and no proceedings shall be
taken, whether by action or otherwise, for the enforcement of
any charge on land created by a local Act for securing pay-
ment of arrears of any such rate.

81.—(1) The rating authority for any area wholly or partly payments
included in an internal drainage district and the internal drain- by rating
age board of that district may agree that, so long as the authorities
agreement is in force— glr;;;‘; g(;f

(@) no drainage rate made by the board shall be levied on rates.
occupiers or owners of rateable hereditaments within
the area of the rating authority ; but

(b) the rating authority shall pay to the board, in respect
of every drainage rate which by virtue of the agree-
ment cannot be levied on those owners or occupiers, a
sum equal to the estimated aggregate of the amounts
which, but for the agreement, could be so levied, less
such amount, if any, as may be specified in the

agreement.

(2) Where part only of the area of the rating authority is
included in the internal drainage district the authority may, if
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they think fit, treat the amount of any payment made by them

" under the agreement as chargeable separately on that part and

levy that amount as an additional item of the general rate
accordingly ; and in any case where part but not the whole of
a parish is so included, the whole of -the parish may for the
purposes of this subsection be treated either as so included
or as not so included.

(3) Any agreement under this section may, unless the internal
drainage board is a water authority, provide for amending the
constitution of the board (notwithstanding anything in any
scheme or order) so as to enable the rating authority to appoint
members of the board in addition to the elected members ; but

(@ any member appointed by virtue of the agreement shall
cease to be a member when the agreement ceases to
be in force ; and

(b) the number of members appointed by virtue of such
agreements shall not exceed two-fifths of the number
of all the members of the board.

(4) The internal drainage board and the rating authority
making an agreement under this section shall, within one
month of making it, publish in one or more newspapers
circulating in the area affected a notice stating its effect and
shall make copies of the agreement available for inspection
at their offices ; and the board shall send a copy of the agree-
ment to the Minister.

(5) In this section “ rateable hereditament ” means a heredita-
ment included in the valuation list for the time being in force.

82.—(1) An internal drainage board may serve on the owner
of any hereditament in the district in respect of which a drainage
rate is levied a notice requiring him to state in writing the
name and address of any person known to him as being an
occupier of that hereditament.

(2) If the owner fails without reasonable excuse to comply
with a notice under subsection (1) above, or if, pursuant to such
a notice, he makes any statement in respect of the information
required which he knows to be false in a material particular,
or recklessly makes any statement in respect of that information
‘which is false in a material particular, he shall be liable on
summary conviction to a fine not exceeding £200.

(3) Where a person is convicted of an offence under sub-
section (2) above in respect of a failure to comply with a
notice and the failure continues after conviction, then, unless
he has a reasonable excuse for the continuance of the failure,
he shall be guilty of a further offence under subsection (2) and
may, on summary conviction, be punished accordingly.
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~ 83, For the purposes of the provisions of this Part of this Act  Parr IV
with respect to drainage rates and for the purposes of Part II Unoccupied
of Schedule 2 to this Act the owner of any hereditament shall land.

be deemed to be its occupier during any period during which it

is unoccupied. :

Miscellaneous revenue-raising powers

84.—(1) Subject to the provisions of subsections (2) and (3) Contributions
below, a water authority shall by resolution require every internal by internal

drainage board whose district is within the authority’s area ggz;i;x;sge

to make towards the expenses of the authority such contribution ¢, water
as the authority may consider to be fair. ' ' authorities and
‘ : vice versa.

(2) Where an internal drainage district (in this section called
a “main internal drainage district”) comprises two or more
other internal drainage districts (in this section called “ minor
internal drainage districts ”), the water authority shall not,
subject to subsection (3) below, require the drainage board of
that district to make any contribution towards the expenses of
the authority except in respect of such part, if any, of
that district as is not situate within any minor internal drainage
district. :

(3) Notwithstanding subsection (2) above, the water authority,
after determining what contribution should be made by the
drainage board of each of the minor internal drainage districts,
may, if they think fit, require the drainage board of the main
internal drainage district to pay direct to the authority an
amount equal to the aggregate of those contributions, and if
the authority make such a requisition, the drainage board of
the main internal drainage district shall raise the amount so
paid by them to the authority by means of drainage rates levied
by them within the main internal drainage district or, as.the
case may be, such part thereof as is situate within. a minor
internal drainage district.

(4) Where it appears to an internal drainage board that, by
reason of the quantity of water which their district receives
from lands at a higher level or by reason of the time that will
elapse before their district obtains any relief from the operations
of the water authority on the main river, it is fair that a
contribution towards their expenses should be made by the
authority, they may make an application to the authority, and
the authority may resolve to make to the internal drainage
board such contribution, if any, as may be specified in the
resolution.

(5) A resolution under this section may be acted upon by the
water authority forthwith, notwithstanding that the time for

bringing an appeal under subsection (6) below has not expired



72

Part IV

Issue of
precepts
by water
authorities
to internal
drainage
boards.

c.70 Land Drainage Act 1976

or that an appeal so brought is pending, and in the event of
an appeal being so brought the Minister shall by his order
direct such adjustment to be made in respect of any sums
recovered or paid in pursuance of the resolution as may be
necessary for giving effect to his decision.

6 If—

(a) an internal drainage board is aggrieved by a resolution
of a water authority under this section, either deter-
mining the amount of any contribution or refusing to
make a contribution ; or

{b) the council of any county or London borough wholly
or partly within the water authority area, is aggrieved
by any such resolution on the ground either that the
amount of the contribution required to be made by an
internal drainage board is inadequate or that the con-
tribution to be made by the water authority is
excessive ;

the internal drainage board or the council, as the case may be,
may, within 6 weeks after the date on which notice of the
resolution is given by the water authority to the internal drain-
age board, appeal to the Minister against the resolution and
the Minister may, after considering any objections made to him
and, if he thinks fit, holding a local public inquiry, make such
an order in the matter as he thinks just.

(7) Where the Minister makes an order under this section, he
shall lay before Parliament particulars of the matter in respect
of which the appeal was made and of the reasons for his order.

(8) Compliance with any order made by the Minister under
this section may be enforced by mandamus.

85.—(1) A water authority may issue precepts to internal
drainage boards requiring payment of any amount required to
be contributed by them under section 84 above, and an internal
drainage board shall pay, in accordance with any precept so
issued to it, the amount thereby demanded.

(2) It shall be the duty of a water authority to prepare, in
such form as the Minister may direct, a statement of the
purposes to which the amount demanded by any precept issued
by the authority under this section is intended to be applied and
of the basis on which it is calculated ; and an internal drainage
board shall not be liable to pay the amount demanded by any
such precept until they have received such a statement.

(3) Compliance with any precept issued by a water authority
in accordance with this section may be enforced by mandamus.
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86.—(1) Where (whether by virtue of section 11 or section 12  Part IV
above) a water authority are the internal drainage board of Allocation
an internal drainage district, they may by resolution specify an of revenue
amount as corresponding to the amount of any contribution of water
which, if the authority were not the drainage board of that ?uﬁhomlfs
district, the authority would require from or make to that :;r(l,nlterlilbﬂﬁons
drainage board under subsection (I) or subsection (4) of under section
section 84 above; and to the extent of any amount so 84
specified—

(a) the expenses incurred by the authority as such shall be
defrayed out of sums received by it as the drainage
board of that district ; or

(b) the expenses incurred by the authority as the drainage
board of that district shall be defrayed out of their
other revenue;

according as the amount is specified in the resolution as corre-
sponding to a contribution under the said subsection (1) or as
corresponding to a contribution under the said subsection (4).

(2) A water authority shall publish any resolution under this
section in one or more newspapers circulating in the internal
drainage district.

(3) Where—
(a) a sufficient number of qualified persons ; or
(b) the council of any county or London borough wholly or
partly within the water authority area ;

are aggrieved by a resolution of a water authority under this
section or the amount specified in such a resolution (whether on
the ground that it is too small or too large), or the failure of a
water authority to pass such a resolution, they may appeal to
the Minister and the Minister may, after considering any objec-
tions made to him, make such an order in the matter as he
thinks just, and any such order shall be treated as an order
under section 84 above.

(4 An appeal under this section (other than an appeal on
the ground that the water authority have failed to pass a resolu-
tion under this section) must be made within 6 weeks after
the date on which the water authority publish the resolution

in respect of which it is made.

87.—(1) Subject to the provisions of this section, an internai Power of

. ‘ ravi ternal
drainage board may for the purpose of defraying any costs, <
charges or expenses incurred by them in the execution of this {5 282
Act, or for the purpose of discharging any loan contracted bY norrow.
them under this Act or under any enactment repealed by this

Act (or repealed by an enactment repealed by this Act), borrow
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on the security of any property vested in the board or any
rates to be levied by or contributions to be paid to the board
under this Act. ‘

(2) The consent of the Minister shall be required for any
borrowing under this section other than a borrowing for the
purpose of discharging any loan previously contracted.

(3) Money borrowed by an internal drainage board under this
section may be borrowed for such period not exceeding 50 years
as the board, with the consent of the Minister, may in each case
determine. :

(4) Where an internal drainage board borrow any sums in
respect of which they have determined that some part only of
the drainage district shall be liable the money borrowed shall
be repayable only out of rates levied on or contributions received
in respect of that part of the drainage district.

(5) The provisions of the Commissioners Clauses Act 1847 as
to mortgages shall be incorporated with this section.

88.—(I) Where any navigable waters within a drainage
authority area are not subject to the control of any navigation
authority, harbour authority or conservancy authority the drain-
age authority for the area may apply to the Secretary of State
for an order imposing tolls in respect of the navigation of vessels
in those waters. ' ‘

(2) An order under subsection (1) above shall not be made
unless the Secretary of State is satisfied that the cost of the
maintenance or works in connection with the waters to which
the order relates has been or will be increased as a result of
the use of those waters for purposes of navigation.

(3) The Secretary of State may hold inquiries for the purposes
of this section as if those purposes were purposes of the Ministry
of Transport Act 1919, and section 20 of that Act shall have
effect accordingly. ‘

) The Secretary of State may make such order as to the
payment of costs incurred by him in connection with any such
inquiry as he may think just.

(5) Any tolls payable under this section in respect of the
navigation of a vessel in any water referred to in subsection (1)
above may be demanded from the person in charge of the
vessel by any person authorised for that purpose by the drainage
authority and, if not paid on demand, may be recovered from
eithei_ the person in charge of the vessel or the owner of the
vessel. - t’ . :
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Interpretation of Part 1V PART IV
89.—(1) In this Part of this Act— Interpretation

“agricultural buildings ” has the meaning provided by of Part IV.
section 26(4) of the General Rate Act 1967 as1967c.9.
amended by the Rating Act 1971 ; 1971 c. 39,

“ chargeable land ”, in relation to a water authority area,
means the agricultural land and agricultural buildings
in so much of the area as does not fall within an
internal drainage district, excluding rough grazing land
and woodlands other than commercial woodlands ;

“ commercial woodlands ” means woodlands managed on a
commercial basis with a view to the realisation of
profits ; 7

“drainage charge” means general drainage charge or
special drainage charge ; and

“rough grazing land ” means land used as pasture ground
on which the vegetation consists solely or mainly of
one or more of the following, that is to say, bracken,
gorse, heather, rushes and sedge, and land so used
which is unsuitable for mowing by machine and on

- which the vegetation consists solely or mainly of grass
of poor feeding value.

(2) For the purposes of sections 45 to 49 above, a water
authority area in relation to which no local land drainage scheme
is in force shall be treated as a single local land drainage
district, and any parts of such an area in relation to which no
such scheme is in force shall be treated as included in a single
such district.

PART V
POWERS OF THE MINISTER AND LOCAL AUTHORITIES
Powers of the Minister

90.—(1) Subject to subsection (2) below, the Minister may Grants to
make towards expenditure incurred by water authorities in the Watl(lar .
improvement of existing drainage works or the construction of authorities,
new drainage works grants of such amounts as the Treasury
may from time to time sanction and subject to such conditions
as may, with the approval of the Treasury, be prescribed.

(2) No grant shall be made under subsection (1) above towards
expenditure incurred in connection w1t1_1 any improvement or
construction unless the plans and sections for it have been
approved by the Minister, and the Minister 1s satisfied that the
work is being or has been properly carried out.

r authority are about to incur in respect
of S&yvgvlz)if e?cpzvx?c{?ture towar)d,s which, if the work is properly
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carried out, a grant will be payable under subsection (1) above,
the Minister may, with the approval of the Treasury, make
advances to the authority on account of the expenditure.

(4) The Minister may, with the approval of the Treasury,
make grants to water authorities in respect of expenditure
properly incurred by them with a view to carrying out drainage
works, being expenditure towards which, if the works had been
properly carried out, a grant would have been payable under
subsection (1) above.

(5) Where a water authority are about to incur expenditure
in respect of which it appears to the Minister that a grant will
be payable under subsection (4) above, the Minister may, with
the approval of the Treasury, make advances to the authority
on account of the expenditure.

(6) The Minister may, with the approval of the Treasury,
make to a water authority grants in respect of expenditure
incurred by the authority, and advances on account of expendi-
ture to be incurred by the authority, in connection with the
authority’s functions under section 17(1)(b) or (¢) above—

(@) in making payments arising from the exercise of any
power conferred on the authority by sections 65 and 66
of the Water Resources Act 1963 (which among other
things provide for the acquisition of land and rights
over land) ;

(b) in providing housing accommodation for persons em-
ployed or to be employed by the authority in con-
trolling works of such a kind or so located that those
persons are or will be required to reside in the vicinity
of the works;

(c) for making payments in pursuance of section 17(5)
above ;

(d) in paying compensation _in pursuance of section 33(4)
above in respect of injury which the Minister con-
siders was or will be unavoidable,

and grants in respect of or advances on account of expendi-
ture incurred or to be incurred in carrying out works for the
rebuilding or repair of any bridge maintained by the authority
other than works appearing to the Minister to be maintenance
works of a routine kind.

(7) The Minister may, with the approval of the Treasury
make to a water authority grants in respect of the cost of an‘);
works executed by the authority in pursuance of section 22
above; and the reference to expense in that section shall be
construed as excluding the amount of any grant paid under this
subsection in respect of the works in question.
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91.—(1) The Minister may make towards expenditure in-  ParTV
curred by drainage bodies to which this subsection applies in Grants to
the exercise of their functions in carrying out drainage schemes other drainage
grants of such amounts and subject to such conditions as may bodies.
be approved by the Treasury.

(2) Subsection (1) above applies to internal drainage boards
and to all other drainage bodies except water authorities.

(3) Where a drainage body are about to incur in respect of
any work expenditure which, if the work is properly carried
out, a grant will be payable under subsection (I) above, the
Minister may, with the approval of the Treasury, make advances
to them on account of the expenditure.

(4) The Minister may, with the approval of the Treasury,
make grants to drainage bodies in respect of expenditure properly
incurred by them with a view to carrying out drainage works,
being expenditure towards which, if the works had been
properly carried out, a grant would have been payable under
subsection (1) above.

(5) Where a drainage body are about to incur expenditure
in respect of which it appears to the Minister that a grant will
be payable under subsection (4) above, the Minister may, with
the approval of the Treasury, make advances to the body on
account of the expenditure.

(6) The Minister may, with the approval of the Treasury,
make grants to an internal drainage board or a local authority
in respect of the cost of any works executed by the board or
authority in pursuance of section 22 above or section 99 below ;
and the reference to expense in those sections shall be construed
as excluding the amount of any grant paid under this subsection
in respect of the works in question.

(D The Minister may, with the approval of the Treasury,
make to an internal drainage board grants in respect of expendi-
ture incurred by the board, and advances on account of
expenditure to be incurred by the board, in carrying out works
for the rebuilding or repair of any bridge maintained by the
board, other than works appearing to the Minister to be main-
tenance works of a routine kind.

92.—(1) The Minister may make grants, of such amounts as Grants
the Treasury may from time to time sanction, towards expendi- towards cost
ture incurred by a water authority or the Greater London Council Svg?&%‘;
in— systems.
(@) providing or installing apparatus, or carrying out other
engineering or building operations, for the purposes of
a flood warning system, or



78

PART V

1963 c. 38.

Power to
authorise
landowners to
execute
drainage
works.

c.70 Land Drainage Act 1976

"' (b) adapting for those purposes any apparatus or works to

_which a hydrometric scheme relates, being a scheme

" made for any. part of the area of the authority or the

" Council, as the case may be, under section 15 of the
Water Resources Act 1963. :

(2) No grant shall be payable under this section towards
expenditure incurred in connection with any work unless the
work has been approved by the Minister and the Minister is
satisfied that the work is being or has been properly carried
out ; and grants under this section shall be made subject to such
conditions as may be imposed by the Minister with the approval
of the Treasury. -

(3) Where any such expenditure as is mentioned in subsection
(1) above is about to be incurred by a water authority or the
Greater London Council the Minister may, with the approval
of the Treasury, make advances to the authority or, as the
case may be, the Council on account of the expenditure.

(4) Expressions used in this section have the same meaning
as in section 32 above.

93.—(1) Where any persons interested in any land are of
opinion that it is capable of improvement by drainage works
but the works cannot be executed by reason of the objection
or disability of any person whose land would be entered upon,
cut through or interfered with by or for the purpose of the
works, they may present an application to the Minister for an
order under this section authorising them to execute such drain-

age works as are expedient with a view to the improvement of
the land.

(2) The application shall be in the prescribed form and shall
contain particulars of the proposed works and the persons by
whom they are to be executed and such further particulars as
the Minister may prescribe or require.

(3) Notice of the application and of the place where it can be
inspected and of the time within which objections to the pro-
posed works may be made to the Minister shall be given in the
prescribed manner and to all persons, not parties to the applica-
tion, whose lands are proposed to be entered upon, cut through
or interfered with, and to any drainage authority having juris-
diction in any district or area within which all or any of the
proposed works are to be executed.

(4) The applicants shall give such security for expenses as may

be required by the Minister.

(5) If within the prescribed time no objection to the proposed
works has been made to the Minister by any person igtefested
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or in any way affected by the proposed works or if every such
objection has been withdrawn, the Minister shall in his discretion
either refuse to-authorise or by order authorise with or without
alteration the execution of the proposed works.

. (6 If such an objection has been made and has not been
withdrawn, the Minister shall forthwith cause a public inquiry
to be held in the locality in which the proposed works are to be
executed and after receiving the report of such inquiry he shall
. proceed as provided by subsection (5) above.

(7) The persons authorised by an order made under this
section to execute works shall have full power to execute the
works and to maintain them for ever thereafter ; but every person
interested in the land (other than any person who is one of those
authorised to execute the works) shall be entitled to compen-
sation for any injury suffered by him in respect of that interest
by reason of the works.

(8) In case of dispute as to the amount of any compensation
payable under subsection (7) above, the amount shall be deter-
mined by the Lands Tribunal.

(9) No order of the Minister under this section shall authorise
any work whereby the streams, reservoirs or feeders supplying
any ornamental waters will be cut through, diverted or inter-
fered with otherwise than by agreement and with the consent
of the persons to whom such ornamental waters belong.

PART V

79

94.—(1) The Minister shall by'regulations provide for the pay- Compensation
ment, subject to such exceptions or conditions as may be for loss of

specified in the regulations, of compensation to any officer or
other employee of a relevant authority who suffers loss of employ-
ment or loss or diminution of emoluments which is attributable
to—
(@) a scheme under section 10 or 11 above, or anything done
in pursuance of such a scheme ;
(b) an order under section 12 above, or anything done in
, pursuance of such an order ;
(¢) an order under section 13 above or anything done in
' pursuance of such an order ; '
(d) an agreement under section 81 above, or anything done
in pursuance of such an agreement.

(2) For the purposes of subsection (1) above the relevant
authorities are— ‘
(@ in cases falling within paragraph (a) of that subsection,
drainage bodies within the meaning of this Act;
(b) in cases falling within paragraph (b) or (d) of that sub-
section, internal drainage boards ; and

office etc.
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PART V (¢) in cases falling within paragraph (c) of that subsection,
water authorities.

(3) Any compensation payable by virtue of this section shall
be paid—

(@ in the case of compensation for loss attributable to a
scheme under section 10 above or an order under
section 12 above, by the water authority to whom the
transfer effected by the scheme or order is made ;

(b) in the case of compensation for loss attributable to an
order under section 13 above, by the water authority
from whom the transfer effected by the order is made ;

(¢) in the case of compensation for loss attributable to an
agreement under section 81 above, by the internal
drainage board with whom the agreement is made ; and

(d) in the case of compensation for loss attributable to a
scheme under section 11 above, by such water authority
as may be specified for this purpose in the scheme or
such internal drainage board or boards as may be so
specified.

(4) Regulations under this section—

(a) may make different provision in relation to different
classes of persons ;

(b) may include provision as to the manner in which and
the persons to whom any claim for compensation by
virtue of this section is to be made, and for the deter-
mination of all questions arising under the regulations,

Power 95, The Minister may make regulations for the purpose of

to make prescribing anything which may be prescribed under this Act

regulations.  (other than under section 115) and generally for the purpose of
carrying this Act into effect.

Power to hold ~ 96.—(1) The Minister may cause to be held such inquiries as
inquiries. he considers necessary or desirable for the purposes of this Act.

(2) Subject to subsection (3) below, for the purposes of any
inquiry held under this Act (whether under subsection (1) above
or under any other provision of this Act) the person appointed
to hold the inquiry may by summons require any person to
attend, at a time and place stated in the summons, to give
evidence or to produce any documents in his custody or under his
control which relate to any matter in question at the inquiry,
and may take evidence on oath, and for that purpose administer
oaths, or may, instead of administering an .oath, require the
person examined to make a solemn affirmation.
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(3) No person shall be required, in obedience to a summons
under this section, to attend to give evidence or to produce any
documents, unless the necessary expenses of his attendance are
paid or tendered to him; and nothing in this section shall
empower the person holding the inquiry to require the produc-
tion of the title, or of any instrument relating to the title, of any
land not being the property of a local authority.

(4) Any person who refuses or deliberately fails to attend in
obedience to a summons under this section, or to give evidence,
or who deliberately alters, suppresses, conceals, destroys, or
refuses to produce any book or other document which he is
required or is liable to be required to produce for the purposes
of this section, shall be liable on summary conviction to a finie
not exceeding £100 or to imprisonment for a term not exceeding
6 months, or to both.

(5) Where the Minister causes an inquiry to be held under
this Act, the costs incurred by him in relation to the inquiry
(including such reasonable sum not exceeding £30 a day as he
may determine for the services of any officer engaged in the
inquiry) shall be paid by such authority or party to the
inquiry as he may direct, and the Minister may cause the amount
of the costs so incurred to be certified, and any amount so
certified and directed to be paid by any authority or person shall
be recoverable from that authority or person by the Minister
summarily as a civil debt.

(6) Where the Minister causes an inquiry to be held under this
section he may make orders as to the costs of the parties at the
inquiry and as to the parties by whom the costs are to be paid,
and every such order may be made a rule of the High Court on
the application of any party named in the order.

Powers of local authorities

PART V

97.—(1) Subject to subsection (2) below the council of a General
county, district or London borough and the Common Council drainage
shall, as respects any land which is within their area, have all POWers.

the powers conferred on internal drainage boards by section 18
above.

(2) The powers exercisable under subsection (1) above by a
London borough shall also be exercisable as respects the
metropolitan watercourses by the Greater London Council,
and as respects the main metropolitan watercourses, including
the banks thereof, and drainage works in connection therewith
shall be exercisable solely by that Council.

81
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(3) Before exercising in relation to any watercourse or part
of a watercourse in a water authority area any power conferred
on them by this section, a council shall notify—

(a) if the watercourse or part is in an internal drainage
district, the internal drainage board of that district ;

(b) in any other case, the water authority.

98.—(1) So far as may be necessary for the purpose of pre-
venting flooding or remedying or mitigating any damage caused
by flooding the council of a district or London borough or
the Common Council shall, subject to the provisions of this
section, have all the powers conferred on drainage authorities
by sections 17(1) and (4), 33, and 34 above ; and in connection
with the exercise of those powers—

(@) a council shall, except as provided by subsection (3}
below, be subject to the same restrictions and liabilities
as a drainage authority ;

(b) section 34(4) and (5) above shall apply in relation to
byelaws made by a council as they apply in relation to
byelaws made by a drainage authority and as if, in the
case of section 34(5), a reference to the council were
substituted for the reference to the drainage authority.

(2) Byelaws made in pursuance of this section shall not be
valid until they have been confirmed by the Minister and, not-
withstanding subsection (1) above, section 236 of the Local
Government Act 1972 (and not Schedule 4 to this Act) shalk
have effect in relation to them.

(3) The exercise of the powers conferred by this section shall.
be among the purposes for which the council of a district or
London borough or the Common Council may be authorised
by the Secretary of State to purchase land compulsorily ; and
the Acquisition of Land (Authorisation Procedure) Act 1946
shall apply in relation to any authorisation under this subsection
as it applies in relation to such an authorisation as is mentioned
in section 1 of that Act.

4) The functions exercisable under subsections (1) and ()
above by a London borough council shall also be exercisable as-
respects the metropolitan watercourses by the Greater London
Council and as respects the main metropolitan watercourses,.
including the banks thereof, and drainage works in connection
therewith shall be exercisable solely by that Council.

(5) Where the powers conferred by this section on a district-
council are not exercised by that council they may be exercised.
by the county council— L

(@) at the request of the council of the district ; or
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(b) after not less than 6 weeks’ notice given in writing by
the county council to the district council ;

but where the council of the district, before the expiry of a
notice given under paragraph (b) of this subsection, appeal
against the notice to the Secretary of State and inform the county
council of the appeal, the powers shall not be exercised by the
county council in pursuance of the notice unless it is confirmed
by the Secretary of State. o

(6) Any expenses incurred by a county council under sub-
section (5) above shall be special expenses chargeable on the
district in respect of which they were incurred.

- () This section does not authorise the execution of any
drainage works in connection with the main river.

(8 A council shall not execute any drainage works authorised
by this section in connection with any watercourse except with
the consent of, and in accordance with any reasonable conditions
imposed by, the water authority or, if the place where the works
are to be executed is in the London excluded area, the Minister.

(9) The consent of the Minister under subsection (8) above
shall not be required in respect of works executed by the
Greater London Council, but it shall be the duty of any other
council to send to the Greater London Council a copy of any
‘application to the Minister under that subsection. '

(10) Before giving any consent or imposing any condition under
subsection (8) above with respect to any drainage works in
connection with a watercourse under the control of an internal
drainage board a water authority shall consult with the

internal drainage board.

(11) A consent (whether of a water authority or the Minister)
required under subsection (8) above shall not be unreasonably
withheld and shall, if neither given nor refused within 2 months
after application for it is made, be deemed to have been given.

(12) Any question arising under this section whether the
consent of a water authority is unreasonably withheld or
whether any condition imposed by a water authority is reason-
able shall be referred to and determined by the Ministers.

(13) Subsection (8) above shall not apply to any work executed
in an emergency, but a council executing any work excepted
by this subsection shall as soon as practicable inform the water
authority or, as the case may be, the Minister, in writing of
the execution and of the circumstances in which it was executed.

PART V

83
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99, The council of a county or London borough, the Common
Council and, as regards the main metropolitan watercourses, the
Greater London Council, may by agreement with any person
execute at his expense, within the council’s area, any drainage
works which that person is entitled to execute.

100.—(1) Section 30 above shall apply to the council of a
county or London borough and the Common Council as it applies
to a water authority, and section 31 above shall apply accordingly
but with the omission of the words from “and shall ” onwards
in section 31(3).

(2) Before making a scheme by virtue of this section, a council
shall consult the water authority for the area concerned.

(3) A council shall, in relation to any works executed in
pursuance of a scheme made by virtue of this section, have
all the powers of an internal drainage board under sections 17
and 33 above, exercisable subject to the same restrictions and
liabilities as are imposed by those sections on the exercise of
those powers by such boards.

101.—(1) The Greater London Council shall have power—

(@) to provide and operate a flood warning system for the
London excluded area ;

(b) both within and outside that area, to provide, install and
maintain apparatus required for the purposes of such
a system ; and

(c) to carry out within that area any other engineering or
building operations so required.

(2) Before the Greater London Council exercise within the
area of any water authority any power conferred on them by
subsection (1)(b) above, other than the power to maintain
apparatus, they shall consult with that water authority.

(3) Expressions used in this section have the same meaning as
in section 32 above, and section 32(2) shall apply in relation to
the Greater London Council as it applies in relation to a water
authority, and as though the references in it to section 32(1)
were references to subsection (1) of this section.

102.—(1) A local authority may contribute, or undertake to
contribute, to the expenses of the execution or maintenance of
any drainage works by a drainage body such an amount as,
having regard to the public benefit to be derived therefrom,
appears to the local authority to be proper.

(2) References in this section to a local authority include
references to the Sub-Treasurer of the Inner Temple and to
the Under Treasurer of the Middle Temple, and the making
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of contributions under this section shall (without prejudice to  Part V
section 104 below) be a purpose for which a local authority
may borrow.

103. Section 39 above shall apply in relation to local authori- Powers of
ties, and in relation to their functions under this Act, as it entry.
applies in relation to, and to the functions of, internal drainage
boards.

104. The council of a county or London berough and the Power to
Common Council may borrow for the purposes of this Act. borrow.

PArRT VI
MISCELLANEOUS AND GENERAL
108. Schedule 5 to this Act, which contains provisions relating Provisions

to London, shall have effect. ' relating to
London.
106.—(1y Where any watercourses under the control of a Power of

drainage authority pass under or interfere with, or with the navigation
improvement or alteration of, any river, canal, dock, harbour, g;xcthtoonctili%sen
basin or other work (including any towing-path adjacent thereto) seyers.
which belongs to or is under the jurisdiction of any navigation,

barbour or conservancy authority, the latter authority may at

their own expense, and on substituting for those watercourses

other equally effective watercourses, take up, divert or alter

the level of those watercourses and do all such matters and

things as may be necessary in connection with the works
authorised to be done by them as aforesaid.

(2) If any question arises under this section between any
drainage authority and any navigation, harbour or conservancy
authority as to whether any watercourses substituted or pro-
posed to be substituted by the latter authority for any existing
watercourses are as effective as the existing watercourses, that
question shall be referred to a single arbitrator to be agreed
between the parties or failing such agreement to be appointed
by the President of the Institution of Civil Engineers on the
application of either party.

107. Where the owner of any land comprised within any power to
internal drainage district is authorised to invest money on real invest money
security, he shall, unless the instrument authorising the invest- on security
ment provides to the contrary, have power to invest money on craitgsramage
a first mortgage of the drainage rates leviable by the drainage )
board for that district.

108. A notice required or authorised to be served under or Service of
by virtue of this Act by any person shall be in writing and may notices.
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be served by registered post or the recorded delivery service or
by delivery to or at the residence of the person to whom it 1s
addressed or, where addressed to the owner or occupier of
premises, by delivery of the notice or a copy of it to some person
on the premises or, if there is no person on the premises to
whom the notice or copy can be delivered, by fixing the notice
or the copy of it on some conspicious part of the premises.

109.—(1) Any power to make regulations under this Act, and
any power of the Minister or the Secretary of State, or the
Minister and the Secretary of State acting jointly, to make
orders under this Act, other than orders under section 51(2)(a),
84, 86, 88(4) or 93, shall be exercisable by statutory instrument.

(2) Any regulations under this Act, other than regulations
for the purposes of section 53(3), and any order under section 49
above shall be subject to annulment in pursuance of a resolution
of either House of Parliament. ’ ’

- (3) Any power to make an order under section 2, 3, 27,
49, 51, 62 or 68 above, or under paragraph 1 of Schedule 5
to this Act shall include power to make an order varying or
revoking any order previously made in exercise of the power.

(4). An order under section 62 above shall be subject to special
parliamentary procedure and an order under section 11, 12, 13,
25,27, 50 or 88(1) above, shall be subject to special parliamentary
procedure if opposed.

(5) The provisions of Schedule 3 to this Act shall have effect
as follows:— '

(@) the whole Schedule shall apply (subject as provided
by paragraph 15 thereof) with respect to any such order
as is mentioned in subsection (4) above, other than an
order under section 62 ;

(b) paragraphs 1 to 4 and 9 to 14 thereof shall apply with
respect to any order under section 10 above ;

(c) paragraphs 5 to 8 thereof shall apply with respect to
any order under section 88(1) above, but so that
references in those paragraphs to the Minister are
construed as references to the Secretary of State.

(6) An order under section 10, 11, 12, 13, 25, 26 or 50 above
may contain provisions with respect to the persons by whom the
expenses or any of the expenses incurred by the Minister or
other persons in connection with the making or confirmation
of the order (including, in the case of an order confirming a
scheme, expenses incurred in connection with the making of
the-scheme) are to be borne or the rates upon which they are
to be -charged. : * '
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110.—(1) Any amount due to a water authority from a county  Parr VI
council under sections 45 to 47 above shall be defrayed in one Expenses of
or other of the following ways according as the council, having local
regard to the benefit, if any, derived by various areas, think authorities.
just and equitable, that is to say—

(@) as general expenses ;

(b) as special expenses chargeable on such part or parts
of the county within the water authority area as the
council think fit ; : ' S
(c) by apportioning it between, and charging it on, such
parts of the water authority area, and in such pro-
‘ portions, as the council think fit, -
and by the issue of precepts accordingly to rating authorities.

(2) Any amount due to a water authority from the council
of a London borough under sections 45 to 47 above shall be
defrayed as the council, having regard to the benefit, if any,
derived by various areas, think just and equitable as general
expenses or as special expenses chargeable on such part or parts
gf. tﬁeﬁborough within the water authority area as the council

ink fit. :

(3) The expenses of the council of a county or London
borough under this Act, except in so far as they are by virtue
of subsection (1) or (2) above or any other provision of this Act
othérwise defrayed, shall be defrayed as general expenses or,
if and so far as the council think fit, as special expenses charged
on such parts of the county or, as the case may be, borough
as the council think fit.

(4) The expenses of the Greater London Council under
this Act shall be special expenses chargeable on the London
boroughs falling wholly or partly within the London excluded
area and on the City and the Inner Temple and the Middle
Temple, and where part only of a London borough falls within
that area those expenses shall be chargeable only on that part of
the borough.

(5) Where any expenses of the Greater London Council
under this Act are by virtue of subsection (4) above chargeable
on part of a London borough, any payments made by the council
of that borough for meeting precepts for defraying expenses
incurred by some other body of persons in the discharge of
the like functions with respect to another part of the borough
shall be chargeable only on that other part of the borough
or such part thereof as the council of that borough shall
determine (in like manner as under subsection. (2) above).

(6) Subsections (4) and (5) above shall have effect subject
to section 67 of the London Government Act 1963. 1963 c. 33
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111. Nothing in this Act shall authorise any person to execute
any works or do anything in contravention of the provisions
of the Ancient Monuments Acts 1913 to 1972.

112.—(1) Nothing in this Act or any order made under it
shall authorise any person, except with the consent of the
undertakers (which may be given subject to reasonable condi-
tions but shall not be unreasonably withheld), to do any work
which, whether directly or indirectly, interferes or will interfere
with, or with the use of, the works or any property which is
vested in or under the control of the persons carrying on any
undertaking to which this section applies, in their capacity as
such, in such manner as to affect injuriously those works or that
property or the carrying on of the undertaking.

~ (2) The undertakings to which this section applies are the
following : —

(@) the undertakings of the British Airports Authority, the
British Gas Corporation, the Civil Aviation Authority,
any Electricity Board, the National Coal Board and the
Post Office ;

(b) undertakings for the supply of water to any place ;

(c) the undertakings of navigation, harbour or conservancy
authorities ;

(d) public utility undertakings carried on by local authorities
unci:r any Act or under any order having the force of
an Act.

(3) Nothing in this Act shall authorise any person except
with the consent of (as the case may require) the British Railways
Board, the London Transport Executive or the railway company
(which may be given subject to reasonable conditions but shall
not be unreasonably withheld), to interfere with any railway
bridge or any other work connected with a railway or the
structure, use or maintenance of a railway or the traffic on it.

(4) If any question arises under this section whether anything
done or proposed to be done interferes or will interfere as
aforesaid, or whether any consent is being unreasonably withheld
or whether any condition subject to which any consent was given
was reasonable that question shall be referred to a single
arbitrator to be agreed between the parties or failing such
agreement to be appointed by the President of the Institution
of Civil Engineers on the application of either party.

(5) Without prejudice to the isi i i
1€ provisions of this Act with
respect to the transfer to drainage authorities of the powers
and duties of navigation authorities and with respect to the
power of the Minister to vary navigation rights, and subject to
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section 29(8) above, nothing in this Act or any order made under
it shall prejudice the exercise of any statutory power, authority
or jurisdiction from time to time vested in or exercisable by the
persons carrying on any undertaking to which this section applies.

PArT VI

89

113.—(1) Nothing in this Act shall prejudice or affect the pro- Protection of
visions of the Salmon and Freshwater Fisheries Act 1975 or fisheries.

any rights, powers or duties conferred or imposed thereby.

(2) In the exercise of the powers conferred by this Act due
regard shall be had to the interests of fisheries (including sea
fisheries).

1975 c. 51.

114.—(1) Nothing in this Act shall affect the powers exer- Effect of Act
cisable by any drainage authority or local authority under on local
any local Act, as they existed immediately before the commence- Acts etc.

ment of this Act.
(2) Provisions for the protection of any authorities or persons

contained in any local Act shall, so far as they applied im-

mediately before the commencement of this Act in relation
to the exercise by any drainage authority or local authority
of powers under any enactment re-enacted by this Act, apply
to the like extent in relation to the exercise by that authority
of powers under the corresponding provision of this Act.

(3) Where the boundaries of an internal drainage district
are altered under this Act, all powers exercisable under any
local Act by the internal drainage board of the district with
respect to land included in it shall, except so far as the scheme
or order effecting the alteration otherwise provides, be exer-
cisable with respect to land added to the district by the scheme
or order.

115.—(1) Subject as otherwise expressly provided in this Act, Application
this Act shall apply to land belonging to Her Majesty in right of to Crown.

the Crown or the Duchy of Lancaster, to land belonging to the
Duchy of Cornwall and to land belonging to a government
department, and as respects—

(@) land belonging to Her Majesty in right of the Crown,
the Crown Estate Commissioners or the Secretary of
State, according as the land is under the management
of those Commissioners or the Secretary of State,

(b) land belonging to Her Majesty in right of the Duchy of
Lancaster, the Chancellor of the Duchy,

(¢) land belonging to the Duchy of Cornwall, such person
as the Duke of Cornwall or the possessor for the time
being of the Duchy of Cornwall appoints,

shall for the purposes of this Act be deemed to be the owner
of the land.
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PARrT VI (2) Notwithstanding subsection (1) above, nothing in this Act
shall—

(a) authorise the compulsory acquisition of any land belong-
ing to Her Majesty in right of the Crown or the Duchy
of Lancaster, or of any land belonging to the Duchy of
Cornwall or a government department ;

(b) operate as a grant by or on behalf of Her Majesty as
owner, whether in right of the Crown or in right of
the Duchy of Lancaster, of any tidal lands or by or
on behalf of the Duchy of Cornwall as owner of any
such lands, of any estate or interest in or right over any
of those lands or any part of them; or

(c) authorise any person to do any work on, over, or under,
or to use for any purpose, any tidal lands or any lands
belonging to Her Majesty in right of the Crown or of
the Duchy of Lancaster, to the Duchy of Cornwall, or
to any government department, except—

(i) with the consent of the owner of the land ; and
(i) in the case of tidal lands, with the consent also
of the Secretary of State ; and

(iii) in any case otherwise than in accordance
with the approved plans and sections and subject to
the prescribed restrictions and conditions ;

so, however, that nothing in this paragraph shall apply
to work done in maintaining existing works on tidal
lands, or on land not in the occupation of Her Majesty,
the Duke of Cornwall, or a government department ;
or

(d) confer any power of levying drainage rates or drainage
charges in respect of tidal lands.

(3) In this section—

“tidal lands” means lands below the high-water mark of
ordinary spring tides, but for the purposes of subsection
(2)(c) above does not include any lands which by
means of walls, embankments, or otherwise are pro-
tected from the incursion of the tides ; and

“ approved ” and “ prescribed ” mean respectively approved
and prescribed by the Secretary of State or the owner
of the lands, as the case may be, before the commence-
ment of the work in question.

Interpretation.  116.—(1) In this Act, unless the context otherwise requires—

“ agricultural land ” means any land used as arable, meadow
or pasture ground only, land used for a plantation or
a wood or for the growth of saleable underwood, land
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exceeding one quarter of an acre used for the pur- Parr VI
pose of poultry farming, market gardens, nursery

grounds, orchards or allotments, including allotment

gardens within the meaning of the Allotments Act 1922 c. 52.
1922, but does not include land occupied together

with a house as a park, gardens (other than as afore-

said), pleasure grounds, or land kept or preserved

mainly or exclusively for purposes of sport or recrea-

tion, or land used as a racecourse ;

“ banks >’ means banks, walls or embankments adjoining or
confining, or constructed for the purposes of or in
connection with, any channel or sea front, and includes
all land between the bank and low-watermark ;

“ the City ~* means the City of London ;

“ the Common Council > means the Common Council of the
City of London ;

“ conservancy authority  has the same meaning as in the
Merchant Shipping Act 1894 ; 1894 c. 60.

“ constituent council , in relation to a water authority’s
regional land drainage committee, has the meaning
provided by section 2(6) above and, in relation to a
local land drainage committee, has the meaning pro-
vided by section 5(8) above ;

“ drainage ” includes defence against water (including sea
water), irrigation, other than spray irrigation, and
warping ; :

“ drainage authority ”* has the meaning provided by section
17(7) above ;

“ drainage body ” means a drainage authority or any other
body having power to make or maintain works for
the drainage of land ;

“ harbour » and  harbour authority ” have the same respec-
tive meanings as in the Merchant Shipping Act 1894 ;

“1land ” includes water and any interests in land or water
and any easement or right in, to, or over land or
water ;

“land drainage ” means the drainage of land and the pro-
vision of flood warning systems, and “land drainage
functions * shall be construed accordingly ;

“local authority ” means any of the following, namely, the
council of a county, district or London borough, the
Common Council of the City of London, and the
Greater London Council ;

“Jocal land drainage committee ” has the meaning provided
by section 4(1) above ;

D
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ParT VI “Jocal land drainage district ” has the meaning (su‘pject to
sections 3(11) and 89(2) above) provided by section 4(1)
above ;

*“local land drainage scheme ” has the meaning provided
by section 4(1) above ;

“London excluded area” means so much of Greater
London, and of any area adjoining Greater London,
as does not lie, for the purpose of the exercise of
land drainage functions, within the area of any water
authority ;

“ main river ” has the meaning provided by section 8(3)
above ;

“ the Minister ” means the Minister of Agriculture, Fisheries
and Food ;

“ the Ministers ” means the Minister and the Secretary of
State acting jointly ;

“ navigation authority ” means any person or body having
powers under any Act of Parliament to work or main-
tain a canal or other inland navigation (including
a navigation in tidal water) ;

“ prescribed ” means (except in section 115) prescribed
by regulations made by the Minister ;

“ qualified authority ”, in relation to an internal drainage
district, means an authority in whose case an agree-
ment made with the drainage board of the district
under section 81 above is in force ;

“water charges option order ” means an order made pur-
suant to section 62 above ; and

“* watercourse > includes all rivers and streams and all

ditches, drains, cuts, culverts, dikes, sluices, sewers

(other than public sewers within the meaning of the

1936 c. 49. Public Health Act 1936) and passages, through which
water flows.

(2) Where any provision of this Act refers, in relation to an
internal drainage district, to the making of any appeal or
petition by a sufficient number of qualified persons, the persons
who are qualified are the owners and the occupiers of any
land in the district in respect of which a drainage rate is levied ;
and their number shall be sufficient if (but only if)—

(@) they are not less than 40 ; or

(b) they are not less than one-fifth of the number of persons
who are qualified to make the petition or appeal ; or

(c) the annual value for the purposes of the last drainage
rate levied in the district of all the land in respect
of which they are qualified persons is not less than one-
fifth of the annual value of all the land in respect
of which that rate was levied ;
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but in relation to a district divided into sub-districts the persons  Part VI
qualified to make a petition under section 69 above as being

the owners or occupiers of land in one of the sub-districts shall

also be sufficient in any case where the condition in paragraph

(b) or (¢) above would be satisfied if the sub-district were an

internal drainage district.

(3) The references to the value of land in paragraph (¢) of
subsection (2) above are references to—

(@) in the case of any land as respects which the rate
referred to in that paragraph was assessed (in accor-
dance with section 64 above) by reference to annual
value (within the meaning of that section), that value ;

(b) in the case of any land as respects which the rate
referred to in that paragraph was assessed (in accor-
dance with section 65 above) by reference to rateable
value, the value arrived at by applying to the rateable
value (within the meaning of that section) the relative
fraction applied in respect of the said rate pursuant
to that section (whether pursuant to subsection (2)
or to subsection (3)).

'(4) References in this Act to the execution or carrying out
of drainage works include references to the improvement of
drainage works and in sections 15, 20, 22, 28, 50 and 98 also
include references to the maintenance of drainage works.

117.—(1) Schedule 6 to this Act, which contains transitional Transitional
provisions shall have effect. ' -provisions,
.consequential

(2) The enactments mentioned in Schedule 7 to this Act shall, amendments,

in consequence of this Act, be amended as there provided. ggg?sés and

(3) The enactments specified in Schedule 8 to this Act are
hereby repealed to the extent specified in the third column of

that Schedule.

(4) Notwithstanding the repeal by this Act of the Land 1976c.17.
Drainage (Amendment) Act 1976, section 6(3) of the Water Act
1973 shall continue to have effect as amended by paragraph 1973 c. 37.
55 of Schedule 2 to the said Act of 1976 (but so that, in
consequence of this Act, the words thereby inserted after
“ charges ” are amended to *“ applying for a water charges option
order pursuant to section 62 of the Land Drainage Act 1976 ™).

118.—(1) This Act may be cited as the Land Drainage Act Short title,

1976 commence-
’ . ment and
(2) This Act shall come into force immediately after the com- extent.
ing into force of the Land Drainage (Amendment) Act 1976.
(3) Save as provided by section 32(4) above, this Act extends

to England and Wales only.
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SCHEDULES

SCHEDULE 1

MEMBERS AND PROCEEDINGS OF REGIONAL AND
LocAr LAND DRAINAGE COMMITTEES

Terms of office of members

1. Members of a regional or local land drainage committee other
than those appointed by or on behalf of constituent councils shall
hold and vacate office in accordance with the terms of their
appointment.

2.—(1) Members of a regional or local land drainage cor_nmittee
appointed by or on behalf of a constituent council or councils may
be members of that council or one of those councils or other persons.

(2) Any member of a regional or local land drainage committee
appointed by or on behalf of a constituent council who at the time
of his appointment was a member of that council shall if he ceases
to be a member of that council, cease also to be a ' member of the
committee at the expiration of the period of 3 months beginning
with the date when he ceases to be a member of the council or on
the appointment of another persom in his place, whichever first
occurs ; but for the purposes of this sub-paragraph a member of
a council shall not be deemed to have ceased to be a member of
the council by reason of retirement if he has been re-elected a
member thereof not later than the date of his retirement.

3.—~(1) The first members of a regional or local land drainage
committee appointed by or on behalf of a constituent council or
councils shall come into office on the day on which the committee
comes into existence, or, in the case of a member who is for any
reason appointed after that day. on the day on which the appoint-
ment is made, and, subject to the following provisions of this
Schedule, shall hold office until the end of May in such year as may

be specified for the purposes of this paragraph in the resolution or
scheme establishing the committee.

(2) Any other members of a regional or local land drainage
committee appointed by or on behalf of a constituent council or
councils shall come into office at the beginning of the June next
following the day on which they are appointed, and, subject to the

following provisions of this Schedule, shall hold office for a term of
4 years.

(3 If for any reason, any such member as is mentioned in
sub-paragraph (2) above is appointed on or after the day on which
he ought to have come into office, he shall come into office on the

day on which he is appointed and shall hold office for the remainder
of the term.

Vacation of office by members
4.—(1) The chairman of a regional land drainage committee
may resign his office at any time by giving notice in writing to the
chairman of the water authority and to the Minister.
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(2) Any other member of such a committee may resign his office
at any time by giving notice in writing to the chairman of the
committee and also to the Minister if he was appointed by him.

_(3) The chairman of a local land drainage committee may resign
his office at any time by giving notice in writing to the chairman
of the regional land drainage committee. /
~ (4) Any other member of such a committee may resign his office
at any time by giving notice in writing to the chairman of the
committee.

5.—(1) The office of a member of a regional or local land
drainage committee shall become vacant upon the happening of any
of the following events, namely, if he—

(a) is adjudged bankrupt, or makes a composition or arrange-
ment with his creditors ; or ,

(b) is convicted in the United Kingdom, the Channel Islands
or the Isle of Man of any offence and has passed on him
a sentence of imprisonment (whether suspended or not)
for a period of not less than 3 months without the option
of a fine ; or

(¢) is disqualified for being elected or for being a member of
a local authority or water authority under Part III of the

Sca. 1

Representation of the People Act 1949 or under Part VIII 1949 c. 68.

of the Local Government Act 1972 ; or

(d) has, for a period of 6 consecutive months, been absent from
meetings of the committee, otherwise than by reason of illness
or some other cause approved during that period by the
committee. '

(2) For the purposes of sub-paragraph (1)(d) above, the attend-
ance of a member of a regional or local land drainage committee
at a meeting of any sub-committee of the committee of which he is
a member, or at any joint committee to which he has been appointed
by the committee, shall be treated as attendance at a meeting of the
committee.

Appointments to fill casual vacancies

6. Where, for any reason whatsoever, the place of a member of a
regional or local land drainage committee becomes vacant before the
end of his term of office the vacancy—  the ¢ ¢ ofice of

] i unexpired portion of the term of o e
@ s‘h;:i:létillflgthriembex?ul:s 6p(r)nonths or more, be filled by the
appointment of a new member ; and
(b) may be so filled in any other case.

7. A person appointed by virtue of paragraph 6 above to fill a
casual vgcancy S]IIl)aH hold office so long only as the former member
would have held office.

Disqualification and re-appointment

 8.—(1) Subject to the following provisions of this paragraph, a
perso—n( ghall ]be disqualified for appointment as a member of a

regional or local land drainage comn.littee if he—
(a) is a paid officer of the committee ; OT

1972 ¢. 70.
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() is a person who has been adjudged bankrupt, or made a
composition or arrangement with his creditors ; or

(¢) has within the period of 5 years ending on the day on which
his qualification for appointment falls to be determined,
incurred an obligation to pay an amount exceeding £500
pursuant to an order of the court under, or a certificate
of a district auditor under, section 161 of the Local
Government Act 1972 (or pursuant to a surcharge by a
district auditor under the corresponding provisions of the
Local Government Act 1933) ; or

(d) has within 5 years before the day of his appointment been
convicted in the United Kingdom, the Channel Islands or
the Isle of Man of any offence and has had passed on him
a sentence of imprisonment (whether suspended or not)
for a period of not less than 3 months without the option
of a fine ; or

(e) is disqualified for being elected or for being a member of a
local authority or water authority under Part III of the
Representation of the People Act 1949 or Part VIII of the
Local Government Act 1972.

(2) Where a person is disqualified under sub-paragraph (1) above
by reason of having been adjudged bankrupt, then—

(a) if the bankruptcy is annulled on the ground that he ought
not to have been adjudged bankrupt or on the ground that
his debts have been paid in full, the disqualification shall
cease on the date of the annulment ;

(b) if he is discharged with a certificate that the bankruptcy was
caused by misfortune without any misconduct on his part,
thc:1 diequalification shall cease on the date of his discharge ;
an :

(c) if he is discharged without such a certificate his disquali-
fication shall cease on the expiration of 5 years from the
date of his discharge.

(3) Where a person is disqualified under sub-paragraph (1) above
by reason of his having made a composition or arrangement with
his creditors and he pays his debts in full, the disqualification shall
cease on the date on which the payment is completed, and in any
other case it shall cease on the expiration of 5 years from the date
?nlﬁﬁh(ilch the terms of the deed of composition or arrangement are
ulfilled.

(4) For the purposes of sub-paragraph (1)(c) and (d) above, the
Ordil}‘ar! date on which the period allowed for making?n appe;ﬂ or
application with respect to the surcharge or conviction expires ofr,
if such an appeal or application is made, the date on which it is
finally disposed of or abandoned or fails by reason of non-prosecution
shall be taken to be the date of the surcharge or conviction, as the
case may be. ‘ '

_(5) Section 92 of the Local Government Act 1972 (proceedings for
disqualification) shall apply in relation to disqualification under this
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paragraph for appointment as a member of a regional or local land
drainage committee as it applies in relation to disqualification for
acting as a member of a local authority.

9. Subject to the provisions of this Schedule, a member of a
regional or local land drainage committee shall be eligible for re-
appointment. ‘

Payment
10. A water authority—

(@) shall pay the chairman of their regional land drainage com-
mittee and their local land drainage committees such
remuneration and such allowances as may be determined
by the Ministers with the consent of the Minister for the
Civil Service ; and

(b) if the Ministers with the consent of the Minister for the
Civil Service so determine in the case of any person who
is or has been chairman of any such committee, shall pay
or make arrangements for the payment of a pension,
allowance or gratuity to or in respect of that person in
accordance with the determination.

Arrangements for discharge of functions

11.—(1) Subject to any express provision contained in this Act
or any Act passed after this Act, a regional or local land drainage
committee may arrange for the discharge of any of their functions—

(@) by a sub-committee, a committee of a sub-committee
(referred to in the following provisions of this paragraph as
“ an under sub-committee ) or an officer of the committee ;
or
(b) by any other regional or, as the case may be, local land
drainage committee ;
and two or more regional or two or more local land drainage com-
mittees may arrange to discharge any of their functions jointly or
may arrange for the discharge of any of their functions by a joint
sub-committee of theirs.

2) Where by virtue of this paragraph any functions of a regional or
local land drainage committee or two or more such committees may
be discharged by a sub-committee, then, unless the committee or
committees otherwise direct, the sub-committee may arrange _for the
discharge of any of those functions by an under sub-committee or
by an officer of the committee or one of those committees, and
where by virtue of this paragraph any such functions may be dis-

chareed by an under sub-committee, then, unless the committee or
5 A tee otherwise direct, the under sub-

committees or the sub-commit _
committee may arrange for the discharge of any of those functions
by an officer of the committee or one of those committees. .

3) Any arrangements made by a regional or local land drau}aget
cox(m)nittez underg this paragraph for the discharge of any functions
shall not prevent the committee from discharging those functions.

4) References in the foregoing provisions of this paragraph to
thg Zlischarge of any functions of a regional or local land drainage

Scu. 1
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committee include references to the doing of anything which is cal-
culated to facilitate, or is conducive or incidental to, the discharge of
any of those functions.

(5) For the purpose of discharging any functions in pursuance
of arrangements under this paragraph—
(a) a regional or local land drainage committee may appoint a
sub-committee of the committee ; or

(b) two or more regional or two or more local land drainage
committees may appoint a joint sub-committee of those
committees ; or ‘

(c) any such sub-committee may appoint one or more under
sub-committees ; '

and the number of members of any such sub-committee and their
term of office shall be fixed by the appointing committee or com-
mittees or, in the case of an under sub-committee, by the appoint-
ing sub-committee.

(6) A sub-committee appointed under sub-paragraph (5) above may
include persons who are not members of the appointing committee or
committees or, in the case of an under sub-committee, the committee
or committees of whom they are an under sub-committee, but at
least two-thirds of the members appointed to any such sub-committee
shall be members of that committee or those committees, as the
case may be.

(7) A person who is disqualified for being a member of a regional
or local land drainage committee shall be disqualified also for being
a member of a sub-committee or under sub-committee appointed
under this paragraph.

(8) A regional land drainage committee shall not, under this
paragraph, make arrangements for the discharge in a local land
drainage district of any functions which fall to be discharged there
by the local land drainage committee.

Appointment of deputies

12.—(1) Subject to the following provisions of this paragraph, a
person nominated by one or more constituent councils may act as
depu(ty for a member of a regional or local land drainage committee
appointed by or on behalf of that council or those councils and may
accordingly (instead of that member) attend and vote at a meeting
of the committee.

(2) A person nominated under sub-paragraph (1) above as deputy
for a member of a regional land drainage committee may by virtue
of that nomination attend and vote at a meeting of a sub-committee
of tha_t committee (other than a meeting of a local land drainage
committee) to which the member for whom he is a deputy belongs.

(3) A person nominated under sub-paragraph (1) above as deput
for a member_of a Jocal land drainage committee may attend pang
vote at a meeting of a sub-committee of that committee to which the
member for whom he is a deputy belongs.
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(4) A person acting as deputy for a member of a regional or
local land drainage committee shall be treated for the pur%loses for
which be is nominated as a member of that committee.

(5) A person shall not act as deputy for a member of a regional
or local land drainage committee unless his nomination has been
notified to an officer of the water authority appointed to receive
such nominations. '

(6) A nomination shall be in writing and may apply either to a
particular meeting or to all meetings during a stated period or
until the nomination is revoked.

(7) A person shall not act as deputy for more than one member of
a regional or local land drainage committee.

Authentication of documents

13.—(1) Any notice or other document which a regional or local
land drainage committee are required or authorised to give, make or
issue by or under this Act or any other enactment may be signed on
behalf of the committee by any member or officer of the committee
generally or specifically authorised for that purpose by a resolution
of the committee ; and any document purporting to bear the signa-
ture of a person expressed to be so authorised shall be deemed, until
the contrary is proved, to be duly given, made or issued by authority
of the committee.

(2) In this paragraph “signature ” includes a facsimile of a signa-
ture by whatever process reproduced.

Proceedings

14. A water authority may not make rules with regard to the
proceedings of their regional land drainage committee or any of their
local land drainage committees.

Disqualification for paid office of water authority

15. A person shall, so long as he is, and for 12 months after
he ceases to be, a member of a water authority’s regional land
drainage committee or any of their local land drainage committees,
be disqualified from being appointed to any paid office by the
water authority other than the office of chairman of the authority or
chairman of their regional land drainage committee or one of

their local land drainage committees.

Interpretation

16. Any reference in this Schedule to an officer of a regional or

local land drainage committee is a reference to an officer of the

parent water authority.

Sca. 1
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Section 7(2X3). SCHEDULE 2
' " INTERNAL DRAINAGE BOARDS
Part 1
MEMBERS AND PROCEEDINGS ETC.

Members, etc.

1.—(1) A person shall not be qualified for election as a member
of an internal drainage board unless he is either—

(@) the owner of not less than 10 acres of land in respect of
which a drainage rate may be levied by the board and which
is situated in the electoral district for which he is a candi-
date for election ; or

(b) the occupier, whether under tenancies of year to year or
otherwise, of not less than 20 acres of such land as aforesaid ;
or

(c) the owner or occupier of land which is of the value of £30
or upwards and is situated in the electoral district for which
he is a candidate for election ; or

(d) a person nominated as a candidate for ¢lection by the owner
(whether the owner is an individual or a body of persons)
of land which is situated in the electoral district in ques-
tion, and is either of not less than 10 acres in extent or of
the value of £30 or upwards.

(2) A person shaill not be qualified for the purposes of sub-
paragraph (1) above as being an occupier of any land if at the date
of the election any amount demanded in respect of any drainage rate
levied on that land has remained unpaid for more than 1 month.

(3) A person shall not be qualified for the purposes of sub-
paragraph (1) above as being the owner, or a person nominated by
the owner, of any land if at the date of the election any amount
demanded in respect of any owner’s drainage rate levied mn respect
of that land remains unpaid, unless—

(a) the date of the election falls less than 6 months after the
beginning of the period for which the rate was made, or

(b) the land was occupied, when the amount was demanded, by
a person who, as between the owner and the occupier, was
liable to pay the owner’s drainage rate.

(4) In sub-paragraph (1) above, the reference to the value of land
is a reference to—

(@) in the case of any land as respects which a drainage rate
levied at the relevant date would (in accordance with
section 64 above) be assessable by reference to annual value
(within the meaning of that section), that value ;

(b) in the case of any land as respects which a drainage rate
levied at the relevant date would (in accordance with
section 65 above) be assessable by reference to rateable
value, the value arrived at by applying to the rateable value
(within the meaning of that section) the relative fraction
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applied pursuant to that section (whether pursuant to sub-
section (2) or to subsection (3)) in respect of the last
drainage rate made before the relevant date,
anq in ;his sub-paragraph “ the relevant date ” means the date as at
which, in accordance with rules made under section 7(3) above, the
qualifications of candidates for the election in question are
determined.

2.—(1) The first members of a board shall be persons appointed b
the Minister or, in the case of any board forp: disu‘ic?pv%%ny o};
partly in Wales, the Minister and the Secretary of State jointly,
and shall hold office until the expiration of 1 year from 1st November
next following the day on which they are appointed.

(2) The discharge of any functions exercisable under sub-paragraph
(1) above by the Secretary of State shall belong to the Secretary of
State for Wales ; but nothing in this sub-paragraph shall be taken—

(@) to prejudice any powers exercisable in relation to the
functions of Ministers of the Crown and government
departments by virtue of Her Majesty’s prerogative, or

(b) to affect the power of any Secretary of State to perform
any functions of that office in place of the Secretary of
State entrusted with the discharge of those functious.

3. Any members of a board other than the first members thereof
shall come into office on 1st November next after the day on which
they are elected and shall hold office for a term of 3 years:

Provided that—

(@) a member may resign his office by notice in writing given
to the chairman of the board ; and

(b) if a member becomes bankrupt or makes a composition
or arrangement with his creditors he shall vacate his office ;
and ‘ )

(¢) if a member is absent from meetings of the board for more
than 6 months consecutively, he shall, unless his absence
is due to illness or some other reason approved by the
board, vacate his office on the expiration of the said 6
months.

4. If for any reason whatsover the place of a member of a board
becomes vacant before the end of his term of office, the vacancy
shall be filled by the election by the board of a new member ; but
where the unexpired portion of the term of office of the vacating
member is less than 6 months, the vacancy need not be filled.

5. A person elected to fill a casual vacancy shall hold office so
long only as the vacating member would have held office.

6. A person who is an undischarged bankrupt or who has at
any time within the preceding 5 Yyears made a composition or
arrangement with his creditors shall be ineligible for election as

or being a member of a board.

7. A vacating member shall, subject to the provisions of this
Schedule, be eligible for re-election.

Scu. 2
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8. The Minister may, if he thinks fit, by order authorise a board
to pay to the chairman of the board for the purpose of enabling
him to meet the expenses of his office such allowance as may
be specified in the order.

9. A board may pay any reasonable expenses incurred by their
members and officers in attending meetings of the board or a
committee or sub-committee thereof, in carrying out inspections
necessary for the discharge of the functions of the board, or
attending conferences or meetings convened by one or more
internal drainage boards, or by any association of internal drainage
boards, for the purpose of discussing matters connected with the
discharge of the functions of internal drainage boards, and any
reasonable expenses so incurred in purchasing reports of the pro-
ceedings of any such conference or meeting.

10. A board may pay to persons employed by them such reasonable
remuneration as they think fit.

11. A board may provide housing accommodation for persons-
employed by them (and may accordingly acquire land for that
purpose under section 37 of this Act).

Proceedings

12. The proceedings of a board shall not be invalidated by any
vacancy in the membership, or by any defect in the appointment
or qualification of any member of the board.

13. A board may, with the approval of the Minister, make

rules—

(a) for regulating the proceedings, including quorum, place
of meetings and notices to be given of meetings, of the
board ;

. (b) with respect to the appointment of a chairman and a vice-
chairman ;

(¢) for enabling the board to constitute committees ; and

(d) for authorising the delegation to committees of any of the
powers of the board and for regulating the proceedings,
mcludm_g quorum, place of meecting and notices to be given
of meetings, of committees.

14. The first meeting of a board shall be held on such day and
at such time and place as may be fixed by the Minister, and the
Minister shall cause notice of the meeting to be sent by post to
each member of the board not less than 14 days before the
appointed day.

15. A.minute of the proceedings of a meeting of a board or of
a committee of a board, purporting to be signed at that or the
next ensuing meeting by a person describing himself as, or appear-
ing to be, the chairman of the meeting to the proceedings of which
the minute relates, shall be evidence of the proceedings and shall
be received in evidence without further proof, and until the contrary
1s proved every meeting in respect of the proceedings of which
a minute has been so signed shall be deemed to have been duly
convened and held and all the proceedings had at the meeting
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to have been duly had, and where the proceedings are the pro-
ceedings of a committee the committee shall be deemed to have
been duly constituted and to have had power to deal with the
matters referred to in the minute.

16. Any member of a board shall, if he is interested in any
company with which the board has or proposes to make any con-
tract, disclose to the board the fact and nature of his interest,
and shall take no part in any deliberation or decision of the
board relating to such contract; and such disclosure shall be
forthwith recorded in the minutes of the board.

Reports and accounts

17. A board shall, before such date in every year as the Minister
may fix, send to the Minister a report of their proceedings during
the preceding year, and shall at the same time send a copy of the
report to the water authority and to the council of every county and
London borough in which any part of the board’s district is
situated.

18. Every such report shall be in such form and shall contain
particulars with respect to such matters as the Minister may direct.

19. The accounts of the income and expenditure of a board
and of the officers of a board shall be made up in such manner
and to such date in each year, and shall be audited by such persons
and in such manner, as the Minister may from time to time direct.

20. As soon as the accounts of a board have been audited, the
board shall send a copy of them to the Minister and shall at the
same time send a copy to the water authority and to the council
of every county or London borough in which any part of the
board’s district is situated.

21. A copy of the audited accounts of a board shall be kept

at the office of the board and any person who is liable to pay
drainage rates in the board’s district shall be entitled, without

payment, to inspect and take copies of, or extracts from, that
copy. '

Part 1II

PERSONS TO VOTE AT THE ELECTION OF MEMBERS

99. The electors for members of an internal drainage board shall
be the persons who at the date of the election own or occupy
land in the board’s district on wh§ch a drainage rate has been
levied in the year immediately preceding, save that— )

‘ ot be entitled to be an elector by reason

@ aofpili'zogccs};;éltign of any land if at the date of the election

any amount demanded in respect of any drainage rate

levied on that land has remained unpaid for more than a
month ; and . | .

not be entitled to be an elector by reason

® zfpili:ogwﬁighip of any land if at the date of t,he election

any amount demanded in respect of any owner’s drainage

E
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rate levied on that land has remained unpaid for more
than one month.

23.—(1) Each elector at an election of members of a board shall
be entitled to 1 or more votes in accordance with the following
scale:—

Where the assessable value of the property in respect of which the
elector is entitled to vote—

is less than £50 1 vote
is not less than £50, but is less than £100 ... 2 votes
is not less than £100, but is less than £150 ... 3 votes
is not less than £150, but is less than £200 ... 4 votes
is not less than £200, but is less than £250 ... 5 votes
is not less than £250, but is less than £500 ... 6 votes

is not less than £500, but is less than £1,000 ... 8 votes
is £1,000 or more - 10 votes

(2) In sub-paragraph (1) above, “ assessable value ” means—

(a) in the case of any land as respects which a drainage rate
levied at the relevant date would (in accordance with
section 64 above) be assessable by reference to annual
value (within the meaning of that section), the value on
which such a drainage rate would be assessable ;

(b) in the case of any land as respects which a drainage rate
levied at the relevant date would (in accordance with section
65 above) be assessable by reference to rateable value, the
value on which such a rate would be assessable under
subsection (2) of section 65 (whether or not there is then
in force a resolution pursuant to that subsection) ;

and for this purpose the relevant date is the date as at which, in
accordance with rules made under section 7(3) above, the voting
entitlement of electors at the election in question is determined.

SCHEDULE 3
PROVISIONS AS TO CERTAIN ORDERS

General

1. The Minister may make regulations in relation to the publication
of notices and advertisements under this Schedule, the holding of
and procedure at public local inquiries under this Schedule and
any other matters of procedure respecting the making of orders.

Procedure and other matters with respect to
the making of an order

2. Before making an order the Minister shall cause notice of the
intention to make it and of the place where copies of the draft
order may be inspected and obtained, and of the time within and
the manner in which objections to the draft order may be made,
to be published in the London Gazette and in such other manner
as he thinks best adapted for informing persons affected, and to be
sent to—

(a) every relevant local authority in whose area any part of the
area proposed to be affected by the order is situated. and
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(b) every drainage body, navigation authority, harbour authority

- or comservancy authority that is known to the Minister

to be exercising jurisdiction within the area proposed to be
affected by the order.

3. In paragraph 2 above “relevant local authority ” means any
local authority other than a district council. _ ‘

_4. Before making an order the Minister shall consider any objec-
tions duly made to the draft order and may in any case cause a
public local inquiry to be held with respect to any objections to
the draft order ; and in making the order the Minister may make such
crlnoghﬁtﬁatlons in the terms of the draft as appear to him to be
esirable.

Procedure and other matters after the
making of an order

5. After the Minister has made an order it shall be published in
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such manner as he thinks best adapted for informing the persons
affected, together with a notice that the Minister has made the order

and that the order will become final and have effect unless within
such period of not less than 30 days as may be specified in the notice
a memorial is presented to the Minister, by a person who is affected
by the order and has such interest as may be prescribed as being
sufficient for the purpose, praying that the order shall be subject
to special parliamentary procedure.

6. If no such memorial has been presented within such period as
aforesaid or if every such memorial has been withdrawn, the Minister
shall confirm the order and it shall thereupon have effect, but if
such a memorial has been presented and has not been withdrawn the
order shall be subject to special parliamentary procedure.

7. An order shall in any event be subject to special parliamentary
procedure if the Minister so directs.

8. The Minister may revoke, either wholly or partially, any
order that is subject to special parliamentary procedure, at any
time before it has been laid before Parliament.

Validity of orders
9. As soon as may be after an order has effect the Minister
shall publish in the London Gazette, and in such other manner
as he thinks best adapted for informing persons affected, a notice
stating that the order has come into force, and naming a place
where a copy of it may be seen at all reasonable hours.

10. If any person aggrieved by an order desires to question
its validity on the ground that it is not within the powers of this
Act or that any requirement of this Act has not been complied with
he may, within 6 weeks of the date specified in paragraph 11 below,
make an application for the putpose to the High Court.

11. The date referred to in paragraph 10 above is— .
(a) where the order is subject to special parliamentary pro-
cedure, the date on which the order becomes operative
under the Statutory Otrders (Special Procedure) Act 1945 ;

2

1945 c. 18

(9 & 10 Geo. 6).
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- (b) where the order is not “subject to- special parliamentary
procedure, the date of publication of the notice mentioned
in paragraph 9 above. .

12. Where an application is duly made under paragraph 10
above, the court, if satisfied that the order is not within the powers
of this Act or that the interests of the applicant have been sub-
stantially prejudiced by any requirements of this Act not having
been complied with, may quash the order either generally or in so
far as it affects the applicant.

13. Subject to paragraphs 10 to 12 above, an order shall not at
any time be questioned by prohibition or certiorari or in any
legal proceedings whatsoever.

14. Except by leave of the Court of Appeal, no appeal shall
lie to the House of Lords from a decision of the Court of Appeal
in proceedings under this section.

15. Paragraphs 9 to 14 above shall not apply to an order that
is confirmed by Act of Parliament under section 6 of the Statutory

Orders (Special Procedure) Act 1945.

SCHEDULE 4

BYELAWS MADE BY DRAINAGE AUTHORITIES

1. No byelaw made by a drainage authority under this Act
shall have effect until confirmed by the Minister.

2. An authority shall, at least one month before they apply
for the confirmation of any byelaw—

(a) cause a notice of their intention to make the application
to be published in the London Gazette and in such other
manner as they think best adapted for informing persons
affected, and

(b) cause copies of the notice to be served on any public
authorities who appear to them to be concerned.

3. For at least one month before an application is made for the
confirmation of any byelaw, a copy of it shall be deposited at
the offices of the authority.

4. The authority shall provide reasonable facilities for the
inspection without charge of a byelaw deposited under paragraph
3 above.

5. Any person on application to the authority shall be entitled
to be furnished free of charge with a printed copy of such a byelaw.

6. The Minister, with or without a local inquiry, may refuse to
confirm any byelaw submitted for confirmation under this Schedule,
or may confirm the byelaw either without or, if the authority
consent, with modifications ; and the authority shall if so directed
by the Minister, cause notice of any proposed modifications to be
given in accordance with such directions.

7. The Minister may fix the date on which’ any byelaw con-
firmed under this Schedule is -to come into operation, and if no
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date is so fixed- the byelaw shall come into operation &t the end.  Scm. 4
of the period of one month beginning with the date of confirmation.

8. Any byelaw confirmed under this Schedule shall be printed
and deposited at the office of the authority and copies of it shall,
at all reasonable hours, be open to public inspection without charge.

9. Any person on application to the authority shall be entitled
to be furnished with a copy of it, on payment of such reasonable
sum as the authority may determine. B :

10. If it appears to the Minister that the revocation of a byelaw
is necessary or expedient, he may, after giving notice to the authority
and considering any objections raised by them and, if required by
them, holding a local inquiry, revoke that byelaw.

11. The production of a printed copy of a byelaw purporting to
be made by a drainage authority upon which is indorsed a certifi-
cate, purporting to be signed on their behalf, stating—

(@) that the byelaw was made by the authority ;
(b) that the copy is a true copy of the byelaw ;
(c) that on a specified date the byelaw was confirmed under
this Schedule ; and :
(d) the date, if any, fixed under paragraph 7 above for the
coming into operation of the byelaw,
shall be prima facie evidence of the facts stated in the certificate,
and without proof of the handwriting or official position of any
person purporting to sign the certificate.

SCHEDULE 5 Section 105,

-»
PrOVISIONS RELATING TO LONDON

Interpretation
1.—(1) In this Act, subject to any order under sub-paragraph

(2) below, “ the metropolitan watercourses ” means—
(a) so much of the river Thames as lies within the London
excluded area, including all its associated watercourses
within the flow and re-flow of its tides in that area;
(b) the watercourses shown marked in red on the signed plan
as defined in and for the purposes of Part II (Alteration
of Kent River Authority area and London excluded area)
of the Greater London Council (General Powers) Act 1968 ; 1968 c. xxxix.
(c) the river Ravensbourne, the Chaffinch Brook, the Beck
River, the Pool River, the Quaggy River, the Kid Brook,
the Kyd Brook and the Lower Kid Brook, and their
associated watercourses ;
(d) the Beverley Brook, the river Graveney, the Pyl Brook
and the river Wandle, and their associated watercourses ;
(e) the river Brent, the river Crane and the Duke of Northum-
berland’s river, and their associated watercourses ;
(f) any watercourse that immediately before the commencement
of this Act was a metropolitan watercourse by virtue of an
order under paragraph 15(2) of Schedule 14 to the London 1963 c. 33.

-Government Act 1963 ;
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ScH. 5 and “ the main metropolitan watercourses ” means the watercourses
falling within paragraph (a) above (referred to below as “ the tidal
Thames ”), the watercourses falling within paragraph (b) above, the
watercourses mentioned by name in paragraphs (c) to (¢) above and
any watercourse that immediately before the commencement of this
Act was a main metropolitan watercourse by virtue of an order under
the said paragraph 15(2).

(2) The Minister may, after consultation with the Greater London
Council and the council of any district or London borough appearing
to him to be affected, by order provide that—

(a) the whole or any part of a watercourse within the London
excluded area shall become a metropolitan watercourse ;
or '

(b) the whole or any part of a watercourse other than the tidal
Thames shall cease to be a metropolitan watercourse ;
or

(¢) the whole or any part of a metropolitan watercourse shall
become or cease to be a main metropolitan watercourse ;

and an order under paragraph (g) above shall specify the local
enactments that are to be the local enactments for the purposes of
this Schedule in relation to the watercourse or part of a watercourse
dealt with by the order.

(3) Notwithstanding anything to the contrary in any enactment or
instrument, no part of any of the metropolitan watercourses shall be

or form part of a public sewer.
»

2. In this Schedule—

“ associated watercourse ”, in relation to any river, means a
tributary or other watercourse the water from which ulti-
mately flows into, or which is directly or indirectly connected
with, that river ;

“ the Authority ** means the Thames Water Authority ;

“flood works ”, in relation to the tidal Thames, has the same
meaning as in the local enactments relating thereto ;

“the former county of London” means the area constituted

. by the county of London as it existed immediately before

1963 c. 33. ' the passing of the London Government Act 1963 (under
. which the said county ceased to exist) ;

“local enactment ” means—

(a) in relation to any watercourse falling within para-

graph 1(1)(a) above, the Thames River (Prevention of

1932 ¢.1xx. Floods) Acts 1879 to 1962 and section 14 of the London
County Council (General Powers) Act 1932 ;

(b) in relation to any watercourse falling within para-
. graph 1(1)(b) above, the River Ravensbourne, &c. (Im-
1961 c. xlvi. provement and Flood Prevention) Act 1961 ;

(¢) in relation to any watercourse falling within para-



Land Drainage Act 1976 c.70 109

graph 1(1)(c) above, the River Ravensbourne, &c. Scu. 5
(Improvement and Flood Prevention) Act 1961 ; 1961 c. xlvi.

(d) in relation to any watercourse falling within para-
graph 1(1)(d) above, Part II of the Surrey County Council 1925 c. cxv.
Act 1925, section 15 of the Surrey County Council Act 1931 c. ci.
1931, Part II of the Surrey County Council Act 1936 1936 c. cxxx.
and the London and Surrey (River Wandle and River 1960 c. x.
Graveney) (Jurisdiction) Act 1960 ;

(e) in relation to any watercourse falling within para-
graph 1(1)(e) above, Part V of the Middlesex County 1944 c. xxi.
Council Act 1944 ;

() in relation to any watercourse that is a metropolitan
watercourse by virtue of an order under paragraph 1(2)(a)
above, such enactments as may be specified in relation
thereto by the order;

“the tidal Thames” means the watercourses falling
within paragraph 1(1)(@) above ;

“ watercourse ”’ includes all rivers and streams and all ditches,
drains, cuts, culverts, dykes, sluices, sewers and passages
through which water flows ;

and any mention of a particular river shall not be construed as
prejudicing the meaning of the expression * associated
watercourse *’.

General provision with respect to the London excluded area

3.—(1) Nothing in section 1(1) or any other provision of this
Act shall make any land drainage function exercisable in the London
excluded area by the Authority or any other water authority, and
no part of the London excluded area shall be included in any local
land drainage district.

(2) Land drainage functions relating to the London excluded
area shall continue to be exercisable (subject to the provisions of
this Schedule) by the Greater London Council and other authorities
by whom they were exercisable immediately before the passing of
this Act, and in accordance with the enactments by virtue of which
they are exercisable.

(3) Part III of the Surrey County Council Act 1925 shall not apply
to any area outside the London excluded area.

Functions of the Greater London Council with respect
to the metropolitan watercourses

4—(1) Subject to paragraph 6 below, and to any provision made
by an order under section 84 or 87 of the London Government 1963 c. 33.
Act 1963—
(@) the functions conferred on the council of any county or
county borough by the local enactments relating to the
metropolitan watercourses shall (instead of being exercis-
able by that council, or the successor to that council under
the Local Government Act 1972) be exercisable by the 1972 c.70.
Greater London Council, and references in any such
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enactment to any such council shall be construed accord-
ingly ; : , :

(b) the local enactments relating to so much of the tidal Thames
as lies within the former county of London shall apply
to the whole of the tidal Thames (as defined for the pur-
poses of this Schedule), and in those enactments references
to, or which are to be taken as references to, the county
of London shall be construed as references to the London
excluded area ;

- (¢) no functions relating to the drainage of land, flood prevention
and the like matters shall (subject to paragraph 6 below)
be exercisable with respect to the tidal Thames by any
authority under any local statutory provisions other than the
enactments mentioned in sub-paragraph () above.

(2) In sub-paragraph (1)(c) above “local statutory provisions”
means provisions of a local Act (including an Act confirming a
provisional order) or provisions of a public general Act passed with
respect only to the whole or part of the former county of London
or provisions of an instrument made under any such local ior
public general Act or of an instrument in the nature of a local
enactment made under any other Act.

5. Subject to section 21 of the Metropolis Management (Thames
River Prevention of Floods) Amendment Act 1879 and to any
provision made by an order under section 84 or 87 of the London
Government Act 1963, the power of the Greater London Council
under the said Act of 1879 and the other emactments relating to
the tidal Thames to approve, require the execution of and execute
flood works for the protection of land from flooding by the river
Thames in the London excluded area shall be exercisable by them
for the protection of land from flooding by such of the river’s
associated watercourses as immediately before 1st April 1974 lay
within the flow and re-flow of its tides in the Lee catchment area.

6. Paragraph 4(a) and (b) above and so much of paragraph 2
above as relates to paragraph 4(a@) and (b) above shall not be
construed as extending or restricting the application of any of the
local enactments relating to the tidal Thames to property for the
time being held for the purposes of their undertaking by the Port of
London Authority or as extending or restricting the functions of
that Authority.

General provision with respect to the Greater London Council
and the Thames Water Authority

7. The Minister may give the Greater London Council directions,
either of a general or of a particular character, as to the exercise
by the Council of their land drainage functions.

8.—(1) The following provisions of the Water Act 1973, namely—
section 4(5)(a) and (b) ;
section 8(1) to (4);
section 22 ; and
section 24(5) and (6) and (8) to (12),
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shall have effect in relation to the land drainage functions of the
Greater London Council as if that Council were a water authority
and the London excluded area were their water authority area.

(2) The Greate; London Council shall send the Authority a copy
of any report which sets out the results of a survey made by them
under section 24(5) of the Water Act 1973, as applied by sub-
paragraph (1) above, and of any programme submitted by them
to the Minister under section 24(6) of that Act as applied by that
sub-paragraph.

9.—(1) If the Greater London Council intend to carry out any
works for the purpose of their land drainage functions or to exercise
any of those functions in a manner which is likely to affect the
exercise. by the Authority of any of their functions in the London
excluded area, the Council shall notify the Authority in writing of
their intention.

(2) The Authority may within 2 months of the date of a notice
under sub-paragraph (1) above require the Council to consult with
them about any of the matters to which the notice relates.

(3) If, within a period of 2 months beginning with the date
on which a requirement under sub-paragraph (2) above was sent by
the Authority to the Council, the Authority and the Council have
not reached agreement as to any of the matters to which the notice
relates, the Authority shall notify the Ministers of that fact and
the Ministers shall give directions to the Council as to any such
matter.

10.—(1) If the Authority intend—

(a) to carry out works in their area for the purpose of their
land drainage functions or to exercise any of those func-
tions in a manner which is likely to affect the exercise by
the Greater London Council of their land drainage func-
tions, or

(b) to carry out any works in the London excluded area for
the purposes of any of their functions or to exercise any
of those functions in that area in a manner which is likely
to affect the exercise by the Greater London Council of
their land drainage functions,

the Authority shall notify the Greater London Council in writing
of their intention.

(2) The Greater London Council may within 2 months of the date
of a notice under sub-paragraph (1) above require the Authority
to consult with them about any of the matters to which the notice

relates.

(3) If, within a period of 2 months beginning with the date on
which a requirement under sub-paragraph (2) above was sent to
the Authority by the Greater London Council, the Authority and
the Council have not reached agreement as to any of the matters
to which the notice relates, the Council shall notify the Ministers
of that fact and the Ministers shall give directions to the Authority

as to any such matter.

ScH. §
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Provision with respect to the Common Council

11. The powers conferred by the provisions of this Act other
than section 98 on the Common Council shall be exercisable as
respects the City, the Inner Temple and the Middle Temple.

SCHEDULE 6
TRANSITIONAL PROVISIONS
Commissioners of Sewers

1. Commissioners of Sewers in existence immediately before the
commencement of this Act shall (subject to any scheme under
section 11 above for the abolition of or the abrogation of the powers
of any such Commissioners, or to any other scheme under this Act
affecting their powers) continue to have the powers then exercisable
by them, subject to the conditions, restrictions and qualifications
then attaching to them, save that so far as any such powers were
exercisable under, or subject to any conditions, restrictions or
qualifications in, any enactment repealed by this Act they shall now
be exercisable under, or subject to the conditions, restrictions or
qualifications in, the corresponding provision of this Act.

Penny rate product

2. Without prejudice to paragraph 6 below, any rules in force
immediately before the commencement of this Act under section
113(1)(c) of the General Rate Act 1967 for determining the appro-
priate penny rate product for the purposes of Part III of Schedule 5
to the Water Act 1973 shall thereafter have effect (so far as they
relate to the determination aforesaid) for determining the estimated
penny rate product for the purposes of section 46(1) of this Act (and
accordingly for the purposes of section 3 of this Act too), and refer-
ences in any such rules shall thereafter be construed accordingly (so
that, in particular, references to the appropriate penny rate product
are construed as references to the estimated penny rate product).

Drainage rates

3—(1) As regards any drainage rates raised in order to defray
expenses incurred, or charges in respect of liabilities incurred, before
the commencement of the Land Drainage Act 1930, the provisions as
to the incidence of rates contained in section 38 of the Land Drainage
Act 1861 or, in the case of drainage rates raised under any local
Act, the corresponding provisions in that Act, shall have effect in
substitution for the provisions of section 63(2) above.

(2) Without prejudice to paragraph 6 below, any resolution by
an internal drainage board pursuant to section 1 of the Drainage
Rates Act 1962 shall, if in force immediately before the commence-
ment of this Act, have effect thereafter as a resolution pursuant to
section 65(2) of this Act, that is to say as a resolution that the relative
fraction for the purposes of section 65 shall be applied on a values
basis.
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Grants .

4. Where a grant could have been made under any enactment
repealed by this Act in respect of any expenditure a grant may be
made in respect of that expenditure under the corresponding
provision of this Act.

Local land charges

ScH. 6

5.~—(1) If on the coming into force of this Act the Local Land 1975 c. 76.

Charges Act 1975 has not come into force, then—

(@) the repeal by this Act of the entry relating to the Land 1961 c. 48.

Drainage Act 1961 in Schedule 1 to the said Act of 1975
shall not have effect until immediately after the coming
into force of the said Act of 1975 ;

(b) until the coming into force of the said Act of 1975 the
following subsection (“ the transitional subsection ”’) shall
have effect in substitution for subsection (4) of section 31
of this Act (“ the permanent subsection ”):—

“(4) Any such scheme shall be registered in the
register of local land charges by the proper officer of
the district council or, in Greater London, in accord-

ance with section 79 of the London Government Act 1963 c. 33.

1963, in such manner as may be prescribed by rules

made under section 15 of the Land Charges Act 1925.” ; 1925 c. 22.

and

{c) upon the coming into force of the said Act of 1975 the
entry referred to in paragraph (@) above shall operate
in relation to this Act (so that the permanent subsection
shall then have effect and the transitional subsection shall
then cease to have effect).

(2) This paragraph is hereby repealed as from immediately after
the time when the repeal by this Act of the entry referred to in sub-
paragraph (1)(a) above has effect.

General

6. In so far as any instrument made or any other thing done or
having effect as if made or done under any enactment repealed by this
Act could have been made or done under a corresponding provision
of this Act it shall not be invalidated by the repeal but shall have
effect as if made or done under that provision and anything begun
under any such repealed enactment may be continued under the
corresponding provision of this Act as if begun under that provision.

7. Without prejudice to paragraph 6 above, any reference in this
Act (whether express or implied) to a thing done or required or
authorised to be done, or omitted to be done, or to an event which
has occurred, under or for the purposes of, or by reference to or in
contravention of this Act or any provision of this Act, or an
instrument made under any such provision, shall, except where the
context otherwise requires, be construed as including a reference to
the corresponding thing done or required or authorised to be done,
or omitted, or to the corresponding event which occurred, as the
case may be, under or for the purposes of or by reference to or in
contravention of the corresponding enactment repealed by this Act,
or an instrument made thereunder.

113
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ScH. 6 8. Where any period of time specified in any enactment repealed
by this Act is current at the commencement of this Act, this Act
shall have effect as if the corresponding provision of this Act had
been in force when that period began to run.

9. Any enactment or other document of any kind referring, or to be
treated as referring, to an enactment repealed by this Act shall, so
far as may be necessary for preserving its effect, be construed as
referring, or as including a reference, to the corresponding provision
of this Act. '

.10. The provisions of this Schedule are without prejudice to the
operation, in relation to this Act and the enactments repealed by

1889 c. 63. this Act, of section 38 of the Interpretation Act 1889.
Section 117(2). SCHEDULE 7

CONSEQUENTIAL AMENDMENTS
1973 ¢. 37. The Water Act 1973

1. In the Water Act 1973—

(a) in section 36, for the words from “ other statutory under-
' takers ” onwards in subsection (3) substitute “and other
statutory undertakers under any enactment, other than bye-
laws made by water authorities under section 34 of the Land
Drainage Act 1976 (in respect of which Schedule 4 to that
Act contains provisions corresponding to those in the said

Part ID”;

(b) in section 38(1)—

(@) in the definition of “local land drainage commit-
tee ™ and *‘ regional land drainage committee ’, for the
words from “established ” onwards substitute “ referred
to by those names in sections 2 and 4 respectively of
the Land Drainage Act 1976, and

(ii) in the definition of “local land drainage district*
for * established under that Schedule > substitute *‘ estab-
lished or continued under section 4 of the Land Drainage
Act 1976 ” and for “Parts II and Iil of that Schedule
substitute “sections 45 to 49 of that Act (in accordance
with section 89(2) of that Act)” ;

(¢) in paragraph 2(1) of Schedule 2, for ““section 19(1) of the
Land Drainage Act 1961 ” substitute “ section 17(2) of the
Land Drainage Act 1976 ;

(d) in paragraph 12(1) of Schedule 2, for “ paragraph 11(1)
rilg%g”’ substitute “section 9(5) of the Land Drainage Act

(e) in paragraph 31(2) of Schedule 3—
(i) for “Part II of Schedule 5 to this Act” in para-

graph (a) substitute “sections 45 to 49 of the Land
Drainage Act 1976 *,
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(ii) for “section 21(1) of the Land Drainage Act Scu. 7
1930 ” in paragraph (b) substitute * section 84(1) of the
Land Drainage Act 1976 ”, and

(iii) for “section 3 of the Land Drainage Act 1961
in paragraph (c) substitute “section 50 of the Land
Drainage Act 1976 > ;

() in paragraph 31(3) of Schedule 3, for “section 21(1) of the
Land Drainage Act 1961 ” substitute “section 86(1) of the
Land Drainage Act 1976 », for “section 21(1) of the Land
Drainage Act 1930 > substitute “section 84(1) of the Land
Drainage Act 1976 ” and for “ section 21(1) of the said Act
of 1930 substitute “section 84(1) of the said Act of
1976 7 ;

(2) in paragraph 12(2) of Schedule 7, omit the words from “ and
to internal drainage boards > onwards.

Other Acts

2. In Part I of Schedule 1 to the Highways Act 1959, as set out 1959 c. 25.
in Schedule 13 to the Highways Act 1971, in paragraph (ii) of the 1971 c. 41,
Table in paragraph 3 for “paragraph 15(3) of Schedule 14 to the
London Government Act 1963 substitute “section 116(1) of the
Land Drainage Act 1976 .

3. In paragraph 1(3) of Part III of Schedule 9 to the London 1963 c. 33.
Goverment Act 1963 for * Section 31(2) of the Land Drainage Act
1930 ” substitute “ Section 29(1) of the Land Drainage Act 1976 *.

4. In the Water Resources Act 1963— 1963 c. 38.

(@) in section 67(4), for “ section 61 of the Land Drainage Act
1930 > substitute “section 112 of the Land Drainage Act
1976 ;

(b) in section 69(4), for “ Section 61 of the Land Drainage Act
1930 ” substitute “section 112 of the Land Drainage Act
1976 ”* and for “ the said Act of 1930 ” substitute “ the said
Act of 1976 > ;

(¢) in section 71(6), for “section 76 of the Land Drainage Act
1930 ” substitute “section 36 of the Land Drainage Act
1976 .

5. In section 3(9) of the New Forest Act 1964 for “ any drainage 1964 c. 83.
authority as defined by the Land Drainage Act 1930 ” substitute “ any
drainage body as defined by the Land Drainage Act 1976 .

6. In paragraph 1 of the Schedule to the Public Works Loan Act 1965 c, 63,
1965, for “section 46 of the Land Drainage Act 1930 substitute
“ section 87 of the Land Drainage Act 1976 ™.

7. In section 22(12) of the Highways Act 1971 for “ other drainage 1971 c. 41,
authority within the meaning of the Land Drainage Act 1930”
substitute “other drainage body within the meaning of the Land
Drainage Act 1976,
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8. In paragraph 1(d) of Schedule 2 to the Land Charges Act 1972,
for “ The Land Drainage Act 1930 > substitute *“ The Land Drainage
Act 1976  (with a corresponding amendment to the Chapter number)
and for “ Section 9(5) > substitute *“ Section 26(6) .

SCHEDULE 8
REPEALS
Chapter Short Title Extent of Repeal
20 &21 Geo. 5. | The Land Drainage Act | The whole Act.
c. 44. 1930.
1 Edw. 8. & 1 | The Agriculture Act 1937, | Section 15.
Geo. 6.¢. 70. i
3 & 4 Geo. 6. | The Agriculture (Miscel- | Section 3.
c. 50. laneous War Provisions)
~ (No. 2) Act 1940.
9 & 10 Geo. 6. | The Emergency Laws |In Schedule 2, the entry
c. 26. (Transitional Provisions) | numbered 2 under the head-
Act 1946. ing beginning “Amendments
of enactments relating to
land drainage »’.
6 & 7 Eliz. 2. | The Drainage Rates Act | The whole Act.
c. 37. 1958.
9 & 10 Eliz. 2. | The Land Drainage Act | The whole Act.
c. 48. 1961.
10 & 11 Eliz. 2. | The Drainage Rates Act | The whole Act.
c. 39. 1962.
1963 c. 10. Th; ]3)rainage Rates Act | The whole Act.
1963.
1963 ¢. 25. The Finance Act 1963. In Schedule 12, paragraphs 21,
: ' 23 and 24(7) and (8).
1963 c. 33. The London Government | Schedule 14, except paragraph
Act 1963. 10.
1968 c. 34. The Agriculture (Miscel- | Part IV and Schedule 6.
laneous Provisions) Act
I11968.G Lond
1968 c. xxxix. | The reater London | In section 7(4), par
Council (General | and (d). ), paragraphs (o
Powers) Act 1968.
1969 c. 48. The Post Office Act 1969. | In Schedule 4, pa;
1970 c. 40, | The Agriculture Act 1970, | Part v~ PAragtaph 32.
1971 c. 23. The Courts Act 1971. In Schedule 9, in Part I the
entry relating to the Land
. . Drainage Act 1930.
1971 c. 75. Tlllge7 1Civ11 Aviation Act | In Schedule 5, paragraph 1.
1972 c. 60. The Gas Act 1972, In Schedule 6, paragraph 1
1972 c. 70. The Local Government | In Schedule 29 S
Act 1972, ind 3o e 29, paragraphs 24
1972 c. xv. The Thames Barrier and | Section 69(3),

Flood Prevention Act
1972.




Land Drainage Act 1976

c. 70

Chapter

Short Title

Extent of Repeal

1973 c. 37.

1974 ¢. 7.
1975 c. 76.

1975 ¢. 78.
1976 c. 15.
1976 ¢. 17.

The Water Act 1973.

The Local Government
Act 1974.

The Local Land Charges
Act 1975.

The Airports Authority
Act 1975.

The Rating (Caravan
Sites) Act 1976.

The Land Drainage
(Amendment) Act 1976.

Section 19.

In Schedule 2, in paragraph 6
the definition of “ main river
map ”°, paragraphs 8 to 11
and paragraph 13(2) and
(3)(5).

In Schedule 3, in paragraph
11(1)(a) the words from * and
the chairmen ” to * commit-
tees””’, and in paragraph
11(1)() the words “or any
such committee >,

Schedule 5.

In Schedule 7, in paragraph
12(2) the words from * and
to internal ” onwards.

In Schedule 8, paragraphs 20,
21, 24 to 31 and 72 to 75.

In Schedule 7, paragraph 13.

In Schedule 1, the entry relating
to the Land Drainage Act
1961.

Section 25(4).

Section 1(8).

The whole Act.
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