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An Act to provide for payments to be made out of
public funds in cases where severe disablement occurs
as a result of vaccination against certain diseases or
of contact with a person who has been vaccinated
against any of those diseases; to make provision in
connection with similar payments made before the pass-

ing of this Act; and for purposes connected therewith.
[22nd March 1979]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) If, on consideration of a claim, the Secretary of State payments
is satisfied— to persons
(@) that a person is, or was immediately before his death, fﬁ;’ggﬁ’é by
severely disabled as a result of vaccination against any vaccination.
of the diseases to which this Act applies ; and
(b) that the conditions of entitlement which are applicable
in accordance with section 2 below are fulfilled,

he shall in accordance with this Act make a payment of £10,000
to or for the benefit of that person or to his personal repre-
sentatives.
(2) The diseases to which this Act applies are—
(@) diphtheria,
(b) tetanus,



1975 c. 14.
1975 c. 15.
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(c) whooping cough,
(@ poliomyelitis,

(e) measles,

() rubelia,

(g) tuberculosis,

(7)) smallpox, and

(i) any other disease which is specified by the Secretary of
State for the purposes of this Act by order made by
statutory instrument.

(3) Subject to section 2(3) below, this Act has effect with
respect to a person who is severely disabled as a result of a
vaccination given to his mother before he was born as if the
vaccination had been given directly to him and, in such circum-
stances as may be prescribed by regulations under this Act, this
Act has effect with respect to a person who is severely disabled
as a result of contracting a disease through contact with a third
person who was vaccinated against it as if the vaccination had
been given to him and the disablement resulted from it.

(4) For the purposes of this Act, a person is severely disabled
if he suffers disablement to the extent of 80 per cent. or more,
assessed as for the purposes of section 57 of the Social Security
Act 1975 or the Social Security (Northern Ireland) Act 1975
(disablement gratuity and pension). -

(5) A statutory instrument under subsection (2)(i) above shall
be subject to annulment in pursuance of a resolution of either
House of Parliament.

2.—(1) Subject to the provisions of this section, the conditions
of entitlement referred to in section 1(1){b) above are—

(@) that the vaccination in question was carried out—
(1) in the United Kingdom or the Isle of Man, and
(i) on or after 5th July 1948, and

(iii) in the case of vaccination against smallpox,
before 1st August 1971 ;

(b) except in the case of vaccination against poliomyelitis
or rubella, that the vaccination was carried out either
at a time when the person to whom it was given was
under the age of eighteen or at the time of an outbreak
within the United Kingdom or the Isle of Man of the
disease against which the vaccination was given ; and

(¢) that the disabled person was over the age of two on the
date when the claim was made or, if he died before

that date, that he died after 9th May 1978 and was
over the age of two when he died.
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(2) An order under section 1(2)(}) above specifying a disease
for the purposes of this Act may provide that, in relation to
vaccination against that disease, the conditions of entitlement
specified in subsection (1) above shall have effect subject to such
modifications as may be specified in the order.

(3) In a case where this Act has effect by virtue of section
1(3) above, the reference in subsection (1)(b) above to the person
to whom a vaccination was given is a reference to the person to
whom it was actually given and not to the disabled person.

(4) With respect to claims made after such date as may be
specified in the order and relating to vaccination against such
disease as may be so specified, the Secretary of State may by
order made by statutory instrument—

(@) provide that, in such circumstances as may be specified
in the order, one or more of the conditions of entitle-
ment appropriate to vaccination against that disease
need not be fulfilled ; or

(b) add to the conditions of entitlement which are appro-
priate to vaccination against that disease, either
generally or in such circumstances as may be specified
in the order.

(5) Regulations under this Act shall specify the cases in which
vaccinations given outside the United Kingdom and the Isle of
Man to persons defined in the regulations as serving members |
of Her Majesty’s forces or members of their families are to be
treated for the purposes of this Act as carried out in England.

(6) The Secretary of State shall not make an order containing
any provision made by virtue of paragraph (b) of subsection (4)
above unless a draft of the order has been laid before Parlia-
ment and approved by a resolution of each House; and a
statutory instrument by which any other order is made under
that subsection shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

3.—(1) Any reference in this Act, other than section 7, t0 a petermination
claim is a reference to a claim for a payment under section 1(1) of claims.
above which is made—

(@) by or on behalf of the disabled person concerned or, as
the case may be, by his personal representatives ; and

(b) in the manner prescribed by regulations under this Act ;
and

(c) within the period of six years beginning on the latest
of the following dates, namely, the date of the
vaccination to which the claim relates, the date on
which the disabled person attained the age of two and
9th May 1978 ;
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and, in relation to a claim, any reference to the claimant is a
reference to the person by whom the claim was made and any
reference to the disabled person is a reference to the person in
respect of whose disablement a payment under subsection (1)
above is claimed to be payable.

(2) As soon as practicable after he has received a claim, the
Secretary of State shall give notice in writing to the claimant of
his determination whether he is satisfied that a payment is due
under section 1(1) above to or for the benefit of the disabled
person or to his personal representatives.

(3) If the Secretary of State is not satisfied that a payment is
due as mentioned in subsection (2) above, the notice in writing
under that subsection shall state the grounds on which he is not
so satisfied.

@) If, in the case of any claim, the Secretary of State—

(@) is satisfied that the conditions of entitlement which are
applicable in accordance with section 2 above are
fulfilted, but

(b) is not satisfied that the disabled person is or, where he
has died, was immediately before his death severely
disabled as a result of vaccination against any of the
diseases to which this Act applies,

the notice in writing under subsection (2) above shall inform the
claimant that, if an application for review is made to the Secre-
tary of State, the matters referred to in paragraph (b) above will
be reviewed by an independent medical tribunal in accordance
with section 4 below.

(5) If in any case a person is severely disabled, the question
whether his severe disablement results from vaccination against
any of the diseases to which this Act applies shall be determined
for the purposes of this Act on the balance of probability.

4.—(1) Regulations under this Act shall make provision for
independent medical tribunals to determine matters referred to
them under this section, and such regulations may make pro-
vision with respect to—

(a) the terms of appointment of the persons who are to
serve on the tribunals ;

(b) the procedure to be followed for the determination of
matters referred to the tribunals ;

(¢©) the summoning of persons to attend to give evidence
or produce documents before the tribunals and the
administration of oaths to such persons.

(2) Where an application for review is made to the Secretary
of State as mentioned in section 3(4) above, then, subject to sub-
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section (3) below, the Secretary of State shall refer to a tribunal
under this section—

(@ the question of the extent of the disablement suffered
by the disabled person ;

(b) the question whether he is or, as the case may be,
was immediately before his death disabled as a result
of the vaccination to which the claim relates ; and

(o the question whether, if he is or was so disabled, the
extent of his disability is or was such as to amount to
severe disablement.

(3) The Secretary of State may refer to differently constituted
tribunals the questions in paragraphs (a) to (¢) of subsection (2)

above, and the Secretary of State need not refer to a tribunal
any of those questions if—

(@) he and the claimant are not in dispute with respect to
it; or

(b) the decision of a tribunal on another of those questions
is such that the disabled person cannot be or, as the
case may be, could not immediately before his death

have been severely disabled as a result of the vaccina-
tion to which the claim relates.

(4) For the purposes of this Act, the decision of a tribunal
on a question referred to them under this section shall be con-
clusive except in so far as it falls to be reconsidered by virtue
of section 5 below.

5.—(1) Subject to subsection (2) below, the Secretary of State Reconsidera-
may reconsider a determination that a payment should not be tion of

made under section 1(1) above on the ground— gﬁaerrgﬁsgr‘;m
(a) that there has been a material change of circumstances of payments

since the determination was made, or insfsrtain
. . A N a. .
(b) that the deterrnination was made in ignorance of, or
was based on a mistake as to, some material fact,
and the Secretary of State may, on the ground set out in para-

graph (b) above, reconsider a determination that such a payment
should be made.

(2) Regulations under this Act shall prescribe the manner
and the period in which—
(@) an application may be made to the Secretary of State
for his reconsideration of a determination ; and
(b) the Secretary of State may of his own motion institute
such. a reconsideration.
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(3) The Secretary of State shall give notice in writing of his
decision on a reconsideration under this section to the person
who was the claimant in relation to the claim which gave rise to
the determination which has been reconsidered and also, where
the disabled person is alive and was not the claimant, to him ;
and the provisions of subsections (3) to (5) of section 3 and
section 4 above shall apply as if—

(a) the notice under this subsection were a notice under
section 3(2) above ; and

(b) any reference in those provisions to the claimant were a
reference to the person who was the claimant in relation
to the claim which gave rise to the determination which
has been reconsidered.

(4) If, whether fraudulently or otherwise, any person mis-
represents or fails to disclose any material fact and in con-
sequence of the misrepresentation or failure a payment is made
under section 1(1) above, the person to whom the payment was
made shall be liable to repay the amount of that payment to the
Secretary of State unless he can show that the misrepresenta-
tion or failure occurred without his connivance or consent.

(5) Except as provided by subsection (4) above, no payment
under section 1(1) above shall be recoverable by virtue of a
reconsideration of a determination under this section.

6.—(1) Where a payment under section 1(1) above falls to be
made in respect of a disabled person who is over eighteen and
capable of managing his own affairs, the payment shall be made
to him.

(2) Where such a payment falls to be made in respect of a dis-
abled person who has died, the payment shall be made to his
personal representatives.

(3) Where such a payment falls to be made in respect of any
other disabled person, the payment shall be made for his benefit
by paying it to such trustees as the Secretary of State may appoint
to be held by them upon such trusts or, in Scotland, for such
purposes and upon such conditions as may be declared by the
Secretary of State.

(4) The making of a claim for, or the receipt of, a payment
under section 1(1) above does not prejudice the right of any
person to institute or carry on proceedings in respect of disable-
ment suffered as a result of vaccination against any disease to
which this Act applies; but in any civil proceedings brought in
respect of disablement resulting from vaccination against such a
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disease, the court shall treat a payment made to or in respect of
the disabled person concerned under section 1(1) above as paid
on account of any damages which the court awards in respect of
such disablement.

7.—(1) Any reference in this section to an extra-statutory Payments,
payment is a reference to a payment of £10,000 made by the claims etc.
Secretary of State to or in respect of a disabled person after ina&?i{‘c‘ir
9th May 1978 and before the passing of this Act pursuant to a )
non-statutory scheme of payments for severe vaccine damage.

(2) No such claim as is referred to in section 3(1) above shall
be entertained if an extra-statutory payment has been made to
or for the benefit of the disabled person or his personal repre-
sentatives.

(3) For the purposes of section 5 above, a determination that
an extra-statutory payment should be made shall be treated as a
determination that a payment should be made under section 1(1)
above ; and in relation to the reconsideration of such a determina-
tion references in subsection (3) of section 5 above to the person
who was the claimant in relation to the determination which has
been reconsidered shall be construed as references to the person
who made the claim for the extra-statutory payment.

(4) Subsections (4) and (5) of section 5 above and section 6(4)
above shall apply in relation to an extra-statutory payment as
they apply in relation to a payment made under section 1(1)
above.

(5) For the purposes of this Act (other than this section)
regulations under this Act may—

(a) treat claims which were made in connection with the
scheme referred to in subsection (1) above and which
have not been disposed of at the commencement of
this Act as claims falling within section 3(1) above;
and

(b) treat information and other evidence furnished and
other things done before the commencement of this
Act in connection with any such claim as is referred
to in paragraph (a) above as furnished or done in con-
nection with a claim falling within section 3(1) above.

8.—(1) Any reference in the preceding provisions of this Act Regulations.
to regulations under this Act is a reference to regulations made
by the Secretary of State.

(2) Any power of the Secretary of State under this Act to
make regulations—
(@) shall be exercisable by statutory instrument which shall
be subject to annulment in pursuance of a resolution of
either House of Parliament ; and
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(b) includes power to make such incidental or supple-
mentary provision as appears to the Secretary of State
to be appropriate.

(3) Regulations made by the Secretary of State may contain
provision—
(@) with respect to the information and other evidence to
be furnished in connection with a claim ;
(b) requiring disabled persons to undergo medical examina-
tion before their claims are determined or for the
purposes of a reconsideration under section 5 above ;

(c) restricting the disclosure of medical evidence and advice
tendered in connection with a claim or a reconsideration
under section 5 above ; and

(d) conferring functions on the tribunals constituted under
section 4 above with respect to the matters referred to
in paragraphs (a) to (c) above.

9.—(1) Any person who, for the purpose of obtaining any pay;

Fraudulent . .

statements ment under this Act, whether for himself or some other person,—

ete. (a) knowingly makes any false statement or representation,
or ,

(b) produces or furnishes or causes or knowingly allows to
be produced or furnished any document or information
which he knows to be false in a material particular,

shall be liable on summary conviction to a fine not exceeding
£1,000.

(2) In the application of subsection (1) above to the Isle of
Man, for the words following “ liable > there shall be substituted
the words ““ on summary conviction, within the meaning of the
Interpretation Act 1976 (an Act of Tynwald), to a fine of £400
and on conviction on information to a fine ”.

Scotland. 10.—(1) In the Scotland Act 1978, at the end of Part III of
1978 c. 51. Schedule 10 (matters dealt with by certain enactments to be
included, to the extent specified, in the groups of devolved

matters) there shall be added the following entry : —
“The Vaccine Damage Pay- | Included, except for the matters
ments Act 1979 dealt with in section 2(5).”

(2) For the purpose of the following provisions of the Scot-
land Act 1978, this Act shall be deemed to have been passed
before the passing of that Act, namely,—

(@) section 21(2) (executive powers) ;

(b) subsections (1) and (2) of section 22 (subordinate
instruments) ;
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(c) section 60 (modification of enactments providing for
payments out of moneys provided by Parliament etc.) ;
and

(d) section 82 (construction and amendment of existing
enactments).

11.—(1) In Schedule 2 to the Wales Act 1978 (enactments Wales.
under which, except as provided in the second column thereof, 1978 c. 52.
functions of Ministers of the Crown are exercisable as regards
Wales by the Welsh Assembly) at the end of Part VI (health
and social services) there shall be added the following entry:—
“The Vaccine Damage Pay- | The power to make regulations

ments Act 1979 -under section 2(5) and, so

far as it relates to any regu-
lations made under that
section, the power conferred
by section 8(2)(b).”

(2) For the purpose of the following prov1s1ons of the Wales
Act 1978, this Act shall be deemed to have been passed before
the passing of that Act, namely,—

(@) section 55 (modification of enactments providing for
payments out of moneys provided by Parliament etc.) ;

(b) section 74 (construction of references to Ministers) ;
and

(c) subsections (2) and (3) of section 77 (amendment of
existing enactments).

12.—(1) The Secretary of State shall pay to persons appointed Financial
to serve on tribunals under section 4 of this Act such remunera- Provisions.
tion and such travelling and other allowances as he may, with
the consent of the Minister for the Civil Service, determine.

(2) The Secretary of State shall pay such fees as he considers
appropriate to medical practitioners, as defined in Schedule 20
to the Social Security Act 1975, who provide information or 1975c. 14.
other evidence in connection with claims.

(3) The Secretary of State shall pay such travelling and other
allowances as he may determine—
(@) to persons required under this Act to undergo medical
examinations ;
(b) to persons required to attend before tribunals under
section 4 above ; and

(c) in circumstances where he considers it appropriate, to
any person who accompanies a disabled person to such
a medical examination or tribunal.
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(4) There shall be paid out of moneys provided by Parlia-
ment— W
(@) any expenditure incurred by the Secretary of State in
making payments under section 1(1) above ;

(b) any expenditure incurred by the Secretary of State by
virtue of subsections (1) to (3) above ; and

(c) any increase in the administrative expenses of the Secre-
tary of State attributable to this Act.

(5) Any sums repaid to the Secretary of State by virtue of
section 5(4) above shall be paid into the Consolidated Fund.

Short title and  13.—(1) This Act may be cited as the Vaccine Damage
extent. Payments Act 1979.

2) This Act extends to Northern Ireland and the Isle of Man.
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