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Magistrates’ Courts Act 1980
1980 CHAPTER 43

PART I

CRIMINAL JURISDICTION AND PROCEDURE

Offences triable on indictment or summarily

[F120 Procedure where summary trial appears more suitable

(1) If the court decides under section 19 above that the offence appears to it more suitable
for summary trial, the following provisions of this section shall apply (unless they are
excluded by section 23 below).

(2) The court shall explain to the accused in ordinary language—
(a) that it appears to the court more suitable for him to be tried summarily for

the offence;
(b) that he can either consent to be so tried or, if he wishes, be tried on indictment;

and
[(c) that if he is tried summarily and is convicted by the court, he may be

committed for sentence to the Crown Court under [F2section 14 or (if
applicable) 15 of the Sentencing Code] if the court is of such opinion as is
mentioned in [F3subsection (1)(b)] of the applicable section.]

(3) The accused may then request an indication (“an indication of sentence”) of whether
a custodial sentence or non-custodial sentence would be more likely to be imposed if
he were to be tried summarily for the offence and to plead guilty.

(4) If the accused requests an indication of sentence, the court may, but need not, give
such an indication.

(5) If the accused requests and the court gives an indication of sentence, the court shall
ask the accused whether he wishes, on the basis of the indication, to reconsider the
indication of plea which was given, or is taken to have been given, under section 17A
or 17B above.



2 Magistrates’ Courts Act 1980 (c. 43)
Part I – Criminal Jurisdiction and Procedure

Document Generated: 2024-05-01
Changes to legislation: Magistrates’ Courts Act 1980, Section 20 is up to date with all changes known to be in force on
or before 01 May 2024. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(6) If the accused indicates that he wishes to reconsider the indication under section 17A
or 17B above, the court shall ask the accused whether (if the offence were to proceed
to trial) he would plead guilty or not guilty.

(7) If the accused indicates that he would plead guilty the court shall proceed as if—
(a) the proceedings constituted from that time the summary trial of the

information; and
(b) section 9(1) above were complied with and he pleaded guilty under it.

(8) Subsection (9) below applies where—
(a) the court does not give an indication of sentence (whether because the accused

does not request one or because the court does not agree to give one);
(b) the accused either—

(i) does not indicate, in accordance with subsection (5) above, that he
wishes; or

(ii) indicates, in accordance with subsection (5) above, that he does not
wish,

to reconsider the indication of plea under section 17A or 17B above; or
(c) the accused does not indicate, in accordance with subsection (6) above, that

he would plead guilty.

(9) The court shall ask the accused whether he consents to be tried summarily or wishes
to be tried on indictment and—

(a) if he consents to be tried summarily, shall proceed to the summary trial of the
information; and

(b) if he does not so consent, shall proceed in relation to the offence in accordance
with section 51(1) of the Crime and Disorder Act 1998.]
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