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Local Government,
Planning and Land Act 1980

1980 CHAPTER 65

An Act to relax controls over local and certain other authorities; to amend the law
relating to the publication of information, the undertaking of works and the payment of
allowances by local authorities and other bodies; to make further provision with respect
to rates and to grants for local authorities and other persons and for controlling the
expenditure of local authorities; to amend the law relating to planning; to make provision
for a register of public land and the disposal of land on it; to repeal the Community
Land Act 1975; to continue the Land Authority for Wales; to make further provision
in relation to land compensation, development land, derelict land and public bodies’
acquisitions and disposals of land; to amend the law relating to town development
and new towns; to provide for the establishment of corporations to regenerate urban
areas; to make further provision in relation to gipsies and their caravan sites; to abolish
the Clean Air Councils and certain restrictions on the Greater London Council; to
empower certain further authorities to confer honorary distinctions; and for connected
purposes. [13th November 1980]

Editorial Information

X1 The text of ss. 1-24, 25, 26(1)(2), 27(2), 48—68, 70-85, 93—-100, 173—178, 180-183, 184(1), 185197,
Schs. 1-13, 16, 33, 34 was taken from SIF group 81:1 (Local Government); the text of ss. 1(1)—(4)(6)
(8), 2(1)(2)(4)—(10), 3, 4(1)—(4)(6)(7), 5-15, 16(1)—(5), 17-23, 25, 26(3)(4), 27, 176, 177, 178(3)(4),
184(2), 188, 189, 191-194, 195(1), 196, 197, Schs. 14, 6, 7, 33, 34 was taken from SIF group 81:2
(Local Government); the text of ss. 28-47, 69, 192-194, 195(1), 196, 197, Schs. 33, 34 Pt. IX was
taken from SIF group 103:1, 2 (Rating: England and Wales), (Rating: Scotland); the text of ss. 86-91,
101-112, 113(1)—(10)(12)(13), 114-125, 134-141, 142(1)—(6), 143—148, 149(1)—(5)(11)—~(13), 150—
155, 156(1)—(3), 157166, 167(1)—(12)(14)(15), 168-172, 179, 192, 195(1), 196, 197, Schs. 14, 15,
17-23, Sch. 24 Pt. I, Sch. 26, Sch. 27 paras. 1-14, Sch. 28 paras. 1-3, 4(1), 5, 6, 7, 9(1)(2)(3), 10-23,
Schs. 29, 31, Sch. 32 paras. 1(1)(3)~(7), 24, 5(1)~7)(9), 6, 7(1)(2), 8-18, 20-23, 25-32 was taken
from SIF group 123:1 (Town and Country Planning: Planning, England and Wales); the text of ss. 87,
92, 101, 112, 113(1)—(9)(11)—(13), 114116, 118, 120-122, 125, 134(1)(3)(4), 135-141, 142(1)—~4)
(6)(7), 143-148, 149(6)—(13), 151(1)—(3)(5)—9), 152-155, 156(4), 159-166, 167(1)—(14), 168, 170—
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172,179, 192, 195(1), 196197, Sch. 17 paras. 1-3, 5-8, 10, 11(1)(3)(4), 12—15, Sch. 23, Sch. 24 Pt.
IL, Sch. 26, Sch. 27 paras. 1-8, 14-26, Sch. 28 paras. 1-3, 4(2), 5, 6, 8-20, Schs. 30, 31, Sch. 32 paras.
1(2)—(6), 2, 5(1)—(6)(8)(9), 6, 7(1)—(3), 8-17, 19, 20-22, 24-26, 33-35 was taken from SIF group
123:2 (Town and Country Planning: Planning, Scotland); the text of ss. 126—133, 192, 195(1), 196,
197, Sch. 25 was taken from SIF group 123:3, 4 (Town and Country Planning: Town Development,
England and Wales, Town Development, Scotland); provisions omitted from SIF have been dealt with
as referred to in other commentary.

Modifications etc. (not altering text)

C1
C2
C3

Act: transfer of certain functions (1.7.1999) by S.I. 1999/672, art. 2, Sch. 1
Act excluded (16.3.1992) by Avon Weir Act 1992 (c. v), s. 61(1).

Act excluded (21.7.1994) by 1994 c. xiii, s. 33(1)

Act amended (1.4.1996) by S.I. 1996/593, reg. 2, Sch. 1

PART I

LoCAL GOVERNMENT—RELAXATION OF CONTROLS

Relaxation of Ministerial control of authorities.

(1) So much of the provisions mentioned in Schedule 1 to this Act—
(a) as makes the exercise of any power of a local authority subject—
(1) to a right of appeal to a Minister; or
(i1) to the provisions of regulations made by a Minister; or

(b) as confers upon a Minister any power to give a local authority directions or
power to require a local authority to make bylaws; or

(c) asrequires a local authority to make any report or give any notice to a Minister,
shall cease to have effect.

(2) The amendments specified in Schedule 2 to this Act shall have effect for the purpose
of limiting—

(a) the powers of the Secretary of State and the Treasury to supervise local
authorities, [*' water authorities] and river purification authorities in the
discharge of their functions relating to clean air and pollution ; and

(b) the powers of the Treasury to control rates of interest on sums payable to such
authorities and to the Secretary of State in respect of expenses incurred by
them in the discharge of such functions.

(3) The amendments specified in Schedule 3 to this Act shall have effect for the purpose
of limiting the powers of Ministers to supervise local authorities in the discharge of
their functions relating to amenity and connected matters.

(4) The amendments specified in Schedule 4 to this Act shall have effect for the purpose of
limiting the Secretary of State’s powers to supervise local authorities in the discharge
of their functions relating to . . . ** trade.

(5) The amendments specified in Schedule 5 to this Act shall have effect for the purpose—
(a) oflimiting the Secretary of State’s powers to supervise local authorities in the
discharge of their functions relating to allotments; and
(b) of otherwise amending the enactments relating to the duties of the Secretary
of State and of local authorities in relation to allotments.


http://www.legislation.gov.uk/id/uksi/1999/672
http://www.legislation.gov.uk/id/uksi/1999/672/article/2
http://www.legislation.gov.uk/id/uksi/1999/672/schedule/1
http://www.legislation.gov.uk/id/ukla/1992/5
http://www.legislation.gov.uk/id/ukla/1992/5/section/61/1
http://www.legislation.gov.uk/id/ukla/1994/13
http://www.legislation.gov.uk/id/ukla/1994/13/section/33/1
http://www.legislation.gov.uk/id/uksi/1996/593
http://www.legislation.gov.uk/id/uksi/1996/593/regulation/2
http://www.legislation.gov.uk/id/uksi/1996/593/schedule/1
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(6) The amendments specified in Schedule 6 to this Act shall have effect for the purpose of
limiting the powers of Ministers to control charges to be imposed by loacl authorities
for the services provided by them and rates of interest to which local authorities may
be entitled.

(7) The amendments specified in Part I of Schedule 7 to this Act shall have effect for
the purpose of limiting the powers of Ministers to supervise local authorities in the
discharge of their functions relating to highways.

(8) The amendments specified in Part II of that Schedule shall have effect in relation to
the functions of local authorities relating to road traffic and to matters connected with
those functions.

Textual Amendments
F1  Words repealed by Water Act 1989 (c. 15, SIF 130), ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 163,
189(4)—(10), 190, 193(1), Sch. 26 paras. 3(1)(2), 17, 40(4), 41(1), 57(6), 58, Sch. 27 Pt. I
F2  Words repealed by Weights and Measures Act 1985 (c. 72, SIF 131), s. 98, Sch. 13 Pt. I

PART II

PUBLICATION OF INFORMATION BY LOCAL AUTHORITIES

Modifications etc. (not altering text)
C4 Pt II(ss. 2-4) applied (6.4.1995) (temp. until 1.4.1996) by S.I. 1995/789, art. 2, Sch. para. 6

2 Duty of authorities to publish information.

(1) The authorities to whom this section applies are—

(@)
(b)
(©
(d)
(e
€]
(2
(h)

)

(k)

a county council;

a district council;

a London borough council;

the Common Council of the City of London;

the Council of the Isles of Scilly;

in Scotland, a regional, islands or district council;

a fire authority constituted by a combination scheme under section 5 or 6 of

the "'Fire Services Act 1947, or in Scotland, a joint committee constituted by
an administration scheme under section 36 of that Act ;

a police committee constituted under section 2 of the ™* Police Act 1964 or
in Scotland a police authority constituted under section 2 of the ™ Police
(Scotland) Act 1967 ;

a combined police authority constituted in accordance with the provisions
of an amalgamation scheme under section 21 of the Police Act 1964 or
in Scotland, a joint police committee constituted in accordance with the
provisions of an amalgamation scheme under section 19 or 21A of the Police
(Scotland) Act 1967; ... ™


http://www.legislation.gov.uk/id/ukpga/1989/15
http://www.legislation.gov.uk/id/ukpga/1989/15/section/58/7
http://www.legislation.gov.uk/id/ukpga/1989/15/section/101/1
http://www.legislation.gov.uk/id/ukpga/1989/15/section/141/6
http://www.legislation.gov.uk/id/ukpga/1989/15/section/160/1/2/4
http://www.legislation.gov.uk/id/ukpga/1989/15/section/163
http://www.legislation.gov.uk/id/ukpga/1989/15/section/189/4
http://www.legislation.gov.uk/id/ukpga/1989/15/section/190
http://www.legislation.gov.uk/id/ukpga/1989/15/section/193/1
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/3/1/2
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/17
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/40/4
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/41/1
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/57/6
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/58
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/27/part/I
http://www.legislation.gov.uk/id/ukpga/1985/72
http://www.legislation.gov.uk/id/ukpga/1985/72/section/98
http://www.legislation.gov.uk/id/ukpga/1985/72/schedule/13/part/I
http://www.legislation.gov.uk/id/uksi/1995/789
http://www.legislation.gov.uk/id/uksi/1995/789/article/2
http://www.legislation.gov.uk/id/uksi/1995/789/schedule/paragraph/6
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[P(ka) ajoint authority established by Part IV of the "Local Government Act 1985;]
) oo ¥

(2) The Secretary of State may issue for the purposes of this section a code of
recommended practice as to the publication of information by such authorities about
the discharge of their functions and other matters (including forecasts) which he
considers to be related.

(3) In relation to the Inner London Education Area functions conferred on education
authorities by the Education Acts 1944 to 1980 shall be treated for the purposes of this
section as conferred on the Inner London Education Authority.

(4) A code may be prepared either by the Secretary of State or by some other person at
his request.

(5) The Secretary of State may from time to time revise or request some other person to
revise the whole or any part of a code.

(6) A code may specify—
(a) thatpublication be made in periodical reports or in any other specified manner;
(b) the occasions on which such publication is to made; and
(c) the form which such publication is to take.

(7) Without prejudice to the generality of subsection (6) above, a code may specity, as a
manner of publishing information—
(a) its dispatch with, or inclusion in, a demand note on which a rate is levied
under the ™General Rate Act 1967 [or the M Local Government (Scotland)
Act 1973]
[**(aa) its dispatch with, or inclusion in—
(1) a demand note for payment of rates issued under section 237(1) of the
MLocal Government (Scotland) Act 1947 ; or
(i1) a demand notice for payment of a community charge issued under

paragraph 2 of Schedule 2 to the YAbolition of Domestic Rates
Etc. (Scotland) Act 1987]

¥(b) its inclusion in an abstract of accounts prepared by an authority to whom
this section applies in accordance with regulations under section 166 of the
M Local Government Act 1972 or section 105 of the ™"*Local Government
(Scotland) Act 1973; or

[®(b) its inclusion in a statement of accounts prepared by an authority to which this
section applies in accordance with regulations under section 23 of the ¥'Local
Government Finance Act 1982 or in an abstract of accounts prepared by such
an authority in accordance with regulations under section 105 of the ™*Local
Government (Scotland) Act 1973; or]

(c) its being made available for inspection by members of the public at an
authority’s office or elsewhere.

(8) A code may specify steps which authorities are to take to inform the public of the
availability of the information.

(9) Where a code specifies information as to the cost of the discharge of any of the
functions of authorities, it may specify how the cost is to be determined.

(10) More than one code may be issued under this section, and different codes may deal
with—
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(a) different classes of information;

(b) different kinds of authority or the same kind of authority in different
circumstances or different areas ;

(c) different manners, forms or occasions of publication.

Textual Amendments

F3  S.2(1)(c) repealed by Local Government Act 1985 (c. 51, SIF 81:1) ss. 1, 102, Sch. 17

F4  Word repealed by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 Pt. II para. 59(1)(a)

FS  S.2(1)(ka) inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14 para. 59(1)(a)

F6  S.2(1)()) repealed by Education Reform Act 1988 (c. 40, SIF 41:1), s. 237, Sch. 13 Pt. I

F7  Words repealed (S.) by Local Government Finance Act 1988 (c. 41, SIF 103:2), s. 137, Sch. 12 Pt. I1
para. 14

F8  S.2(7)(aa) inserted (S.) by Local Government Finance Act 1988 (c. 41, SIF 103:2), s. 137, Sch. 12 Pt.
II para. 14

F9  S.2(7)(b) commencing “its inclusion in a statement " substituted (E.W.) for s. 2(7)(b) commencing “its
inclusion in an abstract " by Local Government Finance Act 1982 (c. 32, SIF 81:1), s. 34, Sch. 5 para
8(1)

Modifications etc. (not altering text)
C5  S.2(7)(ka) extended by S.I. 1985/1884, art. 10, Sch. 3 para 4(s), 1987/2110 art. 2, Sch. 1 para 8(n)

Marginal Citations
M1 1947 c. 41 (50).
M2 1964 c. 48 (95).
M3 1967 c. 77.
M4  1985c. 51 (81:1).
MS 1967 c. 9 (103:1, 2).
M6 1973 c. 65 (81:2).
M7 1947 c. 43(103:2).
M8 1987 c. 47.(103:2).
M9 1972 c¢. 70 (81:1.
M10 1973 c. 65 (81:2.
MI11 1982 c. 32 (81:1).
M12 1973 c. 65(81:2).

3 Supplementary provisions relating to codes of practice on publication of
information.

(1) The Secretary of State may make regulations requiring authorities to whom section 2
above applies to publish any description of information specified in a code issued
under that section if in his opinion it is necesary to make such regulations in order to
ensure that authorities publish information of that description.

(2) The Secretary of State may make regulations requiring such authorities to publish any
description of information specified in a code issued under section 2 above in the
manner and form specified in the code, if in his opinion it is necessary to make such
regulations in order to ensure that authorities publish information of that description
in that manner and from.

(3) Where the occasions specified in a code for the publication of any description
of information recur not more ofter than once a year, the Secretary of State may


http://www.legislation.gov.uk/id/ukpga/1980/65/section/2/1
http://www.legislation.gov.uk/id/ukpga/1985/51
http://www.legislation.gov.uk/id/ukpga/1985/51
http://www.legislation.gov.uk/id/ukpga/1985/51/section/84
http://www.legislation.gov.uk/id/ukpga/1985/51/schedule/14/part/II/paragraph/59/1
http://www.legislation.gov.uk/id/ukpga/1980/65/section/2/1
http://www.legislation.gov.uk/id/ukpga/1985/51
http://www.legislation.gov.uk/id/ukpga/1985/51/section/84
http://www.legislation.gov.uk/id/ukpga/1985/51/schedule/14/paragraph/59/1
http://www.legislation.gov.uk/id/ukpga/1980/65/section/2/1
http://www.legislation.gov.uk/id/ukpga/1988/40
http://www.legislation.gov.uk/id/ukpga/1988/40/section/237
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/13/part/I
http://www.legislation.gov.uk/id/ukpga/1988/41
http://www.legislation.gov.uk/id/ukpga/1988/41/section/137
http://www.legislation.gov.uk/id/ukpga/1988/41/schedule/12/part/II/paragraph/14
http://www.legislation.gov.uk/id/ukpga/1988/41/schedule/12/part/II/paragraph/14
http://www.legislation.gov.uk/id/ukpga/1980/65/section/2/7
http://www.legislation.gov.uk/id/ukpga/1988/41
http://www.legislation.gov.uk/id/ukpga/1988/41/section/137
http://www.legislation.gov.uk/id/ukpga/1988/41/schedule/12/part/II/paragraph/14
http://www.legislation.gov.uk/id/ukpga/1988/41/schedule/12/part/II/paragraph/14
http://www.legislation.gov.uk/id/ukpga/1980/65/section/2/7
http://www.legislation.gov.uk/id/ukpga/1982/32
http://www.legislation.gov.uk/id/ukpga/1982/32/section/34
http://www.legislation.gov.uk/id/ukpga/1982/32/schedule/5/paragraph/8/1
http://www.legislation.gov.uk/id/ukpga/1982/32/schedule/5/paragraph/8/1
http://www.legislation.gov.uk/id/ukpga/1980/65/section/2/7/ka
http://www.legislation.gov.uk/id/uksi/1985/1884
http://www.legislation.gov.uk/id/uksi/1985/1884/article/10
http://www.legislation.gov.uk/id/uksi/1985/1884/schedule/3/paragraph/4/s
http://www.legislation.gov.uk/id/uksi/1985/1884/schedule/3/paragraph/1987
http://www.legislation.gov.uk/id/ukpga/1947/41
http://www.legislation.gov.uk/id/ukpga/1964/48
http://www.legislation.gov.uk/id/ukpga/1967/77
http://www.legislation.gov.uk/id/ukpga/1985/51
http://www.legislation.gov.uk/id/ukpga/1967/9
http://www.legislation.gov.uk/id/ukpga/1973/65
http://www.legislation.gov.uk/id/ukpga/1947/43
http://www.legislation.gov.uk/id/ukpga/1987/47
http://www.legislation.gov.uk/id/ukpga/1972/70
http://www.legislation.gov.uk/id/ukpga/1973/65
http://www.legislation.gov.uk/id/ukpga/1982/32
http://www.legislation.gov.uk/id/ukpga/1973/65
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make regulations requiring authorities to publish information of that description on
the occasions specified in the code, if in his opinion it is necessary to make such
regulations in order to ensure that authorities publish information of that description
on those occasions.

(4) Where the occasions specified in a code for the publication of any description of
information recur more often than once a year, the Secretary of State may make
regulations requiring authorities to publish information on the occasions specified in
the code if—

(a) the information is of a description to which this subsection applies; and

(b) in his opinion it is necessary to make such regulations in order to ensure that
authorities publish information of that description on the occasions specified
in the code.

(5) The descriptions of information to which subsection (4) above applies are—

(a) information about the discharge of authorities’ functions relating to housing
or land;

(b) information about the number of their employees or the number of any
description of their employees; and

(c) information about the determination of applications for planning permission
under ["""the Town and Country Planning Act 1990] or the ™ Town and
Country Planning (Scotland) Act 1972.

(6) The Secretary of State may by order direct that subsection (4) above shall apply to
descriptions of information other than those specified in subsection (5) above.

(7) Any regulations under this section and any order under subsection (6) above may make
different provision in relation to authorities in England, authorities in Scotland and
authorities in Wales.

(8) The power to make any such regulations or order shall be exercisable by statutory
instrument.

(9) A statutory instrument containing any such regulations shall be subject to annulment
in pursuance of a resolution of either House of Parliament.

(10) No order under subsection (6) above shall have effect until approved by a resolution
of each House of Parliament.

(11) Before issuing a code under section 2 above or making regulations under this section
or an order under subsection (6) above the Secretary of State shall consult such
associations of authorities to whom section 2 above applies as appear to him to
be concerned and any such authority with whom consultation appears to him to be
desirable.

(12) A code may specify and regulations under subsection (2) above may require that any
description of information shall be published to the public in general or to any section
of it.

Textual Amendments
F10 Words substituted by Planning (Consequential Provisions) Act 1990 (c. 11, SIF 123:1, 2), s. 4, Sch. 2
para. 44(1)


http://www.legislation.gov.uk/id/ukpga/1990/11
http://www.legislation.gov.uk/id/ukpga/1990/11/section/4
http://www.legislation.gov.uk/id/ukpga/1990/11/schedule/2/paragraph/44/1
http://www.legislation.gov.uk/id/ukpga/1990/11/schedule/2/paragraph/44/1
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Marginal Citations
MI13 1972 c. 52 (123:2).

4 Power to direct bodies to publish information.

(1) The relevant Minister may direct that a body or description of bodies specified in any
of the paragraph of subsection (4) below shall publish information about the discharge
of their functions and other matters (including forecasts) which he considers to be
related.

(2) Different directions may be given to bodies of the same description in different areas.

(3) A direction under this section may specify—
(a) the manner in which information is to be published;
(b) the occasions on which such publication is to be made; and
(c) the form which such publication is to take.

(4) The bodies and descriptions of bodies mentioned in subsection (1) above are—

(a) development corporations established under the ™*["""New Towns Act 1981]
or the ""*New Towns (Scotland) Act 1968;

(b) the Commission for New Towns;
[F'***(c) water authorities;]
the National Rivers Authority]
(d) urban development corporations within the meaning of Part XVI of this Act;
(e) Passenger Transport Executives ... ""

() oo F14

(g) district councils carrying on road passenger transport undertakings.

[FIZXZ(C)

(5) In this section “the relevant Minister " means in relation—
(a) to the descriptions of bodies mentioned in subsection (4)(e) and (g) above, in
the application of those paragraphs to England; .
(B) Fid

the Minister of Transport.

n this section “the relevant Minister ” means, in relation to the National Rivers
F15(5A) In th t the relevant Minist lation to the National R
Authority, the Secretary of State or the Minister of Agriculture, Fisheries and Food]

(6) Subject to [*subsection (5)]["'*subsections (5) and (5A)] above, in this section “the
relevant Minister " means the Secretary of State.

(7) A direction given to a district council under this section may only relate to its road
passenger transport undertaking.

Editorial Information
X2  S.4(4)(c) commencing “water " substituted (E.W.) for s. 4(4)(c) commencing “the National " by Water
Act 1989 (c. 15, SIF 130), ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)—(10), 190, 193(1), Sch.
25 para. 61(1)(a), Sch. 26 paras. 3(1)(2), 17, 40(4), 41(1), 57(6), 58

Textual Amendments
F11 Words substituted by New Towns Act 1981 (c. 64, SIF 123:3), s. 81, Sch. 12 para. 28(a)
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http://www.legislation.gov.uk/id/ukpga/1980/65/section/4/4
http://www.legislation.gov.uk/id/ukpga/1989/15
http://www.legislation.gov.uk/id/ukpga/1989/15
http://www.legislation.gov.uk/id/ukpga/1989/15/section/58/7
http://www.legislation.gov.uk/id/ukpga/1989/15/section/101/1
http://www.legislation.gov.uk/id/ukpga/1989/15/section/141/6
http://www.legislation.gov.uk/id/ukpga/1989/15/section/160/1/2/4
http://www.legislation.gov.uk/id/ukpga/1989/15/section/163
http://www.legislation.gov.uk/id/ukpga/1989/15/section/189/4
http://www.legislation.gov.uk/id/ukpga/1989/15/section/190
http://www.legislation.gov.uk/id/ukpga/1989/15/section/193/1
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/25/paragraph/61/1/a
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/25/paragraph/61/1/a
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/3/1/2
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/17
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/40/4
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/41/1
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/57/6
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/58
http://www.legislation.gov.uk/id/ukpga/1981/64
http://www.legislation.gov.uk/id/ukpga/1981/64/section/81
http://www.legislation.gov.uk/id/ukpga/1981/64/schedule/12/paragraph/28
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F12 S.4(4)(c) commencing “water " substituted (E.W.) for s. 4(4)(c) commencing “the National " by Water
Act 1989 (c. 15, SIF 130), ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)—(10), 190, 193(1), Sch.
25 para. 61(1)(a), Sch. 26 paras. 3(1)(2), 17, 40(4), 41(1), 57(6), 58

F13 Words repealed by Transport Act 1985 (c. 67, SIF 126), s. 139(3), Sch. 8

F14 S. 4(4)(f), (5)(b) and the word “and " immediately preceding it repealed (E.W.) by London Regional
Transport Act 1984 (c. 32, SIF 126), s. 71(3)(b), Sch. 7

F15 S.4(5A) inserted (E.W.) by Water Act 1989 (c.15, SIF 130), ss. 58(7), 101(1), 141(6), 160(1)(2)(4),
163, 189(4)—(10), 190, 193(1) Sch. 25 para. 61(1)(b), Sch. 26 paras. 3(1)(2), 17, 40(4), 41(1), 57(6), 58

F16 Words “subsections (5) and (5A) " substituted (E.W.) for “subsection (5) " by Water Act 1989 (c. 15,
SIF 130), ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)—(10), 190, 193(1), Sch. 25 para. 61(1)(c),
Sch. 26 paras. 3(1)(2), 17, 40(4), 41(1), 57(6), 58

Marginal Citations
M14 1981 c. 64 (123:3).
MI15 1968 c. 16 (123:4).

PART III

DIRECT LABOUR ORGANISATIONS

Modifications etc. (not altering text)
C6  Pt. III (ss. 5-23): power to apply conferred (1.9.1997) by 1997 c. 50, s. 44(1), Sch. 4 para. (d)(i); S.I.
1997/1930, art. 3(2)(m)
C7 Pt III (ss. 5-23) extended (E.W.) (19.9.1995) by 1995 c. 25, ss. 65(7), 125(2), Sch. 8 para. 8(1) (with
ss. 7(6), 115, 117, Sch. 8 para. 7)

Works Contracts

5 Meaning of “works contract ".

(1) Subject to subsection (2) below, in this Part of this Act “works contract " means a
contract which is or comprises—
(a) anagreement (in this Part of this Act referred to as a “maintenance agreement
n
) under—

(i) section 5(3)(c) of the ™*London Government Act 1963 (agreements
between . . . *'7 London authorities for the carrying out of works of
maintenance by one party in connection with land or buildings for the
maintenance of which another party is responsible), or

(ii) section 1 of the ™"Local Authorities (Goods and Services) Act 1970
(in this Part of this Act referred to as “the 1970 Act ") (which provides
for the carrying out by a local authority of such works of maintenance
as are referred to in subsection (1)(d) of that section); or
(B) oo Fis
(c) an agreement made by virtue of any other enactment (including a provision

of a local Act) which provides for the carrying out by a local authority of any
construction or maintenance work;


http://www.legislation.gov.uk/id/ukpga/1980/65/section/4/4
http://www.legislation.gov.uk/id/ukpga/1989/15
http://www.legislation.gov.uk/id/ukpga/1989/15
http://www.legislation.gov.uk/id/ukpga/1989/15/section/58/7
http://www.legislation.gov.uk/id/ukpga/1989/15/section/101/1
http://www.legislation.gov.uk/id/ukpga/1989/15/section/141/6
http://www.legislation.gov.uk/id/ukpga/1989/15/section/160/1/2/4
http://www.legislation.gov.uk/id/ukpga/1989/15/section/163
http://www.legislation.gov.uk/id/ukpga/1989/15/section/189/4
http://www.legislation.gov.uk/id/ukpga/1989/15/section/190
http://www.legislation.gov.uk/id/ukpga/1989/15/section/193/1
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/25/paragraph/61/1/a
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/25/paragraph/61/1/a
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/3/1/2
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/17
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/40/4
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/41/1
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/57/6
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/58
http://www.legislation.gov.uk/id/ukpga/1985/67
http://www.legislation.gov.uk/id/ukpga/1985/67/section/139/3
http://www.legislation.gov.uk/id/ukpga/1985/67/schedule/8
http://www.legislation.gov.uk/id/ukpga/1980/65/section/4/4
http://www.legislation.gov.uk/id/ukpga/1984/32
http://www.legislation.gov.uk/id/ukpga/1984/32
http://www.legislation.gov.uk/id/ukpga/1984/32/section/71/3
http://www.legislation.gov.uk/id/ukpga/1980/65/section/4/5A
http://www.legislation.gov.uk/id/ukpga/1989/15
http://www.legislation.gov.uk/id/ukpga/1989/15/section/58/7
http://www.legislation.gov.uk/id/ukpga/1989/15/section/101/1
http://www.legislation.gov.uk/id/ukpga/1989/15/section/141/6
http://www.legislation.gov.uk/id/ukpga/1989/15/section/160/1/2/4
http://www.legislation.gov.uk/id/ukpga/1989/15/section/163
http://www.legislation.gov.uk/id/ukpga/1989/15/section/189/4
http://www.legislation.gov.uk/id/ukpga/1989/15/section/190
http://www.legislation.gov.uk/id/ukpga/1989/15/section/193/1
http://www.legislation.gov.uk/id/ukpga/1989/15
http://www.legislation.gov.uk/id/ukpga/1989/15
http://www.legislation.gov.uk/id/ukpga/1989/15/section/58/7
http://www.legislation.gov.uk/id/ukpga/1989/15/section/101/1
http://www.legislation.gov.uk/id/ukpga/1989/15/section/141/6
http://www.legislation.gov.uk/id/ukpga/1989/15/section/160/1/2/4
http://www.legislation.gov.uk/id/ukpga/1989/15/section/163
http://www.legislation.gov.uk/id/ukpga/1989/15/section/189/4
http://www.legislation.gov.uk/id/ukpga/1989/15/section/190
http://www.legislation.gov.uk/id/ukpga/1989/15/section/193/1
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/25/paragraph/61/1/c
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/3/1/2
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/17
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/40/4
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/41/1
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/57/6
http://www.legislation.gov.uk/id/ukpga/1989/15/schedule/26/paragraph/58
http://www.legislation.gov.uk/id/ukpga/1981/64
http://www.legislation.gov.uk/id/ukpga/1968/16
http://www.legislation.gov.uk/id/ukpga/1980/65/part/III
http://www.legislation.gov.uk/id/ukpga/1997/50
http://www.legislation.gov.uk/id/ukpga/1997/50/section/44/1
http://www.legislation.gov.uk/id/ukpga/1997/50/schedule/4
http://www.legislation.gov.uk/id/uksi/1997/1930
http://www.legislation.gov.uk/id/uksi/1997/1930
http://www.legislation.gov.uk/id/uksi/1997/1930/article/3/2/m
http://www.legislation.gov.uk/id/ukpga/1980/65/part/III
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/65/7
http://www.legislation.gov.uk/id/ukpga/1995/25/section/125/2
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/8/paragraph/8/1
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/8/paragraph/7
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and in this section “works authority ", in relation to a works contract, means the
local authority or, if there is more than one, each of the local authorities, by whom
construction or maintenance work is or is to be undertaken in pursuance of the contract.

(2) A contract is not a works contract by reason only that it is or comprises an agreement
under which the functions of a Minister of the Crown or of any public body, within the
meaning of the 1970 Act, fall to be discharged by a local authority, notwithstanding
that, in the exercise of the functions, the local authority undertake construction or
maintenance work.

(3) If and so far as the provision by a works authority of goods, materials, services,
vehicles, plant or other equipment which is incidental to construction or maintenance
work undertaken by that authority in pursuance of a works contract is the subject of
a seperate agreement, that agreement shall be treated as part of the works contract for
the purposes of this Part of this Act.

Textual Amendments
F17 Words repealed by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 17
F18 S.5(1)(b) repealed by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102, Sch. 17

Marginal Citations
M16 1963 c. 33 (81:1).
M17 1970 c. 39 (81:4).

6 Regulation of works contracts.

(1) Except in so far as section 7 below otherwise provides, a local authority may enter
into a works contract in such circumstances and on such terms, having regard to the
duty imposed on them by section 16 below, as they consider appropriate.

(2) Notwithstanding anything in the 1970 Act or in any other enactment relating to such
an agreement as is mentioned in section 5(1)(c) above, a boyd which is a public body
within the meaning of the 1970 Act may not (whether as the works authority or as
the body fr whom any works are to be carried out) enter into a contract which in any
respect contravenes any limitation imposed by section 7 below.

(3) In any case where—

(a) Dbefore the appointed day, and whether before or after the passing of this Act,
a local authority entered into a maintenance agreement, and

(b) the circumstances in which or the terms on which the maintenance agreement
was entered into are such that, having regard to section 7 below and to any
regulations made under that section, it would not be lawful for them to enter
into a similar agreement immediately after the appointed day,

then, at the expiry of the period of twelve months beginning on the appointed day, it
shall cease to be lawful for the maintenance agreement to be carried out.

(4) Accordingly, if the maintenance agreement is governed by English Law and the parties
to it do not make other provision before the expiry of that period of twelve months,
the Y"*Law Reform (Frustrated Contracts) Act 1943 shall apply to the maintenance
agreement with effect from the expiry of that period.


http://www.legislation.gov.uk/id/ukpga/1985/51
http://www.legislation.gov.uk/id/ukpga/1985/51/section/1
http://www.legislation.gov.uk/id/ukpga/1985/51/section/102
http://www.legislation.gov.uk/id/ukpga/1985/51/schedule/17
http://www.legislation.gov.uk/id/ukpga/1980/65/section/5/1
http://www.legislation.gov.uk/id/ukpga/1985/51
http://www.legislation.gov.uk/id/ukpga/1985/51/section/1
http://www.legislation.gov.uk/id/ukpga/1985/51/section/102
http://www.legislation.gov.uk/id/ukpga/1985/51/schedule/17
http://www.legislation.gov.uk/id/ukpga/1963/33
http://www.legislation.gov.uk/id/ukpga/1970/39
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Marginal Citations
MI18 1943 c. 40 (30).

Limitations on power to enter into works contracts.

(1) A local authority may not—

(a)

(b)

enter into a works contract [*"’under which they are to carry out work]

whose value exceeds the prescribed amount unless they do so as the result of
acceptance of a tender, or

enter into a works contract [*under which they are to carry our work]
whose value is equal to or less than the prescribed amount unless they have
complied with such conditions as may be prescribed by regulations made by
the Secretary of State.

[*°(1A) A local authority may not enter into a works contract under which they are to carry
out work unless the competition condition is fulfilled, that is, the other party to the
contract, in entering into it and doing anything else in connection with it before
entering into it, did not act in a manner having the effect or intended or likely to have
the effect or restricting, distorting or preventing competition.

(1B) Subsection (1A) above shall prevent the local authority from entering into the contract
unless, at the time it is proposed to be entered into, they are aware of the failure to
fulfill the competition condition]

(2) In this section “the prescribed amount " means an amount specified in regulations
made by the Secretary of State.

(3) For the purposes of this Part of this Act an authority enter into a contract as the result
of acceptance of a tender if—

(a)

(b)
(©)

the contract was made by acceptance of an offer on their part to carry out the
work in question; and

they made the offer in response to an invitation to submit such offers; and
the invitation was extended to at least three other persons [**'who are not, or

include at least three persons who are not, local authorities or development
bodies].

(4) The Secretary of State may by regulations—

(a)
(b)
(©)

direct the manner in which the value of a contract is to be determined for the
purposes of this section; and

specify descriptions of contract to which subsection (1) above is not to apply;
and

specify for the purposes of subsection (3)(c) above a number of persons
different from three.

(5) Without prejudice to the generality of subsection (4) above, regulations made by
virtue of paragraph (a) of that subsection may direct that a number of contracts shall
be treated as if they were one contract for the purpose of determining whether the
prescribed amount is exceeded.

(6) Regulations under this section may make different provision in relation to different
contracts and descriptions of contracts.


http://www.legislation.gov.uk/id/ukpga/1943/40
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(7) A statutory instrument containing regulations under this section shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

Textual Amendments
F19 Words inserted by Local Government Act 1988 (c. 9, SIF 81:1, 2), s. 32, Sch. 6 para 2(2)
F20 S.7(1A)(1B) inserted by Local Government Act 1988 (c. 9, SIF 81:1, 2), s. 32, Sch. 6 para. 2(3)
F21 Words inserted by Local Government Act 1988 (c. 9, SIF 81:1, 2), s. 32, Sch. 6 para. 2(4)

Modifications etc. (not altering text)
C8 S.7(1) excluded (S.) by S.I. 1990/1782, reg. 7(1)
S. 7(1) restricted (6.4.1992) by S.1. 1992/582, reg.3.

Functional work

8 Meaning of functional work

(1) Subject to subsection (2) below, in this Part of this Act “functional work " means
mconstruction or maintenance work undertaken by a local authority otherwise than
under a works contract or by a development body, for the performance of, or in
connection with—

(a) their functions; or

(b) their obligations under any arrangements, agreement or requirement made
under any enactment and providing for the discharge by them of any functions
of—

(i) a Minister of the Crown; or

(i1) a water authority; or]

(i1) a sewerage undertaker; or]

(iii) a local authority within the meaning of Part VI of the ’Local
Government Act 1972 ; or

(iv) a regional, islands or district council; or

(v) a joint board within the meaning of section 235 of the *Local
Government (Scotland) Act 1973.

[F22X3

[F 22X3

(2) Subject to subsection (3) below, where a local authority or development body carry out
construction or maintenance work for the performance of, or in connection with, any
of their functions or any of their obligations such as are referred to in subsection (1)
(b) above by placing a contract for the doing of the work by another person (either
directly or, in whole or in part, through sub-contracters) the work shall be treated as
not being functional work.

(3) Subsection (2) above shall not apply to work done under a contract if that work is
dependent upon, or incidental or preparatory to, other construction or maintenance
work undertaken or to be undertaken by persons in the employment of the local
authority or development body.


http://www.legislation.gov.uk/id/ukpga/1988/9
http://www.legislation.gov.uk/id/ukpga/1988/9/section/32
http://www.legislation.gov.uk/id/ukpga/1988/9/schedule/6/paragraph/2/2
http://www.legislation.gov.uk/id/ukpga/1980/65/section/7/1A/1B
http://www.legislation.gov.uk/id/ukpga/1988/9
http://www.legislation.gov.uk/id/ukpga/1988/9/section/32
http://www.legislation.gov.uk/id/ukpga/1988/9/schedule/6/paragraph/2/3
http://www.legislation.gov.uk/id/ukpga/1988/9
http://www.legislation.gov.uk/id/ukpga/1988/9/section/32
http://www.legislation.gov.uk/id/ukpga/1988/9/schedule/6/paragraph/2/4
http://www.legislation.gov.uk/id/ukpga/1980/65/section/7/1
http://www.legislation.gov.uk/id/uksi/1990/1782
http://www.legislation.gov.uk/id/uksi/1990/1782/regulation/7/1
http://www.legislation.gov.uk/id/ukpga/1980/65/section/7/1
http://www.legislation.gov.uk/id/uksi/1992/582
http://www.legislation.gov.uk/id/uksi/1992/582/regulation/3
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Editorial Information

S. 8(1)(b)(ii) commencing “a sewerage " substituted (E.W.) for para. ii commencing “a water " by
Water Act 1989 (c. 15, SIF 130), ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)—(10), 190,
193(1), Sch. 25 para. 61(2), Sch. 26 paras. 3(1)(2), 17, 40(4), 41(1), 57(6), 58

Textual Amendments

F22 S. 8(1)(b)(ii) commencing “a sewerage " substituted (E.W.) for para. ii commencing “a water " by

Water Act 1989 (c. 15, SIF 130), ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)~(10), 190,
193(1), Sch. 25 para. 61(2), Sch. 26 paras. 3(1)(2), 17, 40(4), 41(1), 57(6), 58

Marginal Citations

M19 1972 c. 70 (81:1).
M20 1973 c. 65 ( 81:2).

9 Regulation of functional work.

(1) Subject to the following provisions of this section, a local authority or development
body may undertake such functional work as they consider appropriate, having regard
to the duty imposed by section 16 below.

(2) A local authority or development body may not undertake such functional work of
any description unless they have first prepared a written statement—

(a) of'the amount which they will credit to their DLO revenue account in respect
of carrying out the work or of carrying out work of that description which
they intend or expect to carry out; or

(b) of a method by which they intend that the amount to be so credited shall be
calculated.

(3) The Secretary of State may by regulations—
(a) specify descriptions of functional work which a local authority or
development body may not undertake unless they have first complied with
the conditions specified in subsection (4) below as well as with subsection (2)
above; and

(b) specify conditions with which a local authority or development body must
comply, as well as complying with subsection (2) above, before they
undertake functional work of any other description.

(4) The conditions mentioned in subsection (3)(a) above are—

(a) that they have invited offers to undertake the work, in accordance with
conditions specified by them, from at least three persons [***who are not, or
include at least three persons who are not, local authorities or development
bodies and w