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Education Act 1981
1981 CHAPTER 60

An Act to make provision with respect to children with special educational
needs. [30th October 1981]
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Provision of special education

2 Provision of special education: duties of local education authorities etc.

(1) In section 8(2) of the principal Act (which requires local education authorities to have
regard to certain matters in fulfilling their duty to secure provision of primary and
secondary schools) for paragraph (c) there is substituted the following paragraph—

“(c) to the need for securing that special educational provision is made for
pupils who have special educational needs; and”

(2) Where a local education authority arrange special educational provision for a child for
whom they maintain a statement under section 7 of this Act it shall be the duty of the
authority, if the conditions mentioned in subsection (3) below are satisfied, to secure
that he is educated in an ordinary school.

(3) The conditions are that account has been taken, in accordance with section 7, of
the views of the child’s parent and that educating the child in an ordinary school is
compatible with—

(a) his receiving the special educational provision that he requires;
(b) the provision of efficient education for the children with whom he will be

educated; and
(c) the efficient use of resources.

(4) It shall be the duty of every local education authority to keep under review the
arrangements made by them for special educational provision.

(5) It shall be the duty of the governors, in the case of a county or voluntary school [F2or
a grant-maintained school], and of the local education authority by whom the school
is maintained, in the case of a maintained nursery school—

(a) to use their best endeavours, in exercising their functions in relation to the
school, to secure that if any registered pupil has special educational needs the
special educational provision that is required for him is made;

(b) to secure that, where the responsible person has been informed by the local
education authority that a registered pupil has special educational needs, those
needs are made known to all who are likely to teach him; and

(c) to secure that the teachers in the school are aware of the importance of
identifying, and providing for, those registered pupils who have special
educational needs.

(6) In subsection (5)(b) above “ responsible person” means—
(a) in the case of a county or voluntary school [F2or a grant-maintained school],

the head teacher or the appropriate governor (that is to say the chairman of
the governors or, where the governors have designated another governor for
the purposes of this paragraph, that other governor); and

(b) in the case of a nursery school, the head teacher.

(7) Where a child who has special educational needs is being educated in an ordinary
school maintained by a local education authority [F3or in a grant-maintained school]
it shall be the duty of those concerned with making special educational provision for
that child to secure, so far as is both compatible with the objectives mentioned in
paragraphs (a) to (c) of subsection (3) above and reasonably practicable, that the child
engages in the activities of the school together with children who do not have special
educational needs.
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Textual Amendments
F2 Words inserted by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(1), Sch. 12

para. 26(a)
F3 Words inserted by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(1), Sch. 12

para. 26(b)

3 Provision of special education otherwise than in schools.

If, in relation to any child in their area who has special educational needs, a
local education authority are satisfied that it would be inappropriate for the special
educational provision required for that child, or for any part of that provision, to be
made in a school, they may after consulting the child’s parent arrange for it or, as the
case may be, for that part of it, to be made otherwise than in a school.

[F43A Provision outside England and Wales for certain children.

(1) A local [F5education] authority may make such arrangements as they think fit to enable
any child in respect of whom they maintain a statement under section 7 to attend an
establishment outside England and Wales which specialises in providing for children
with special needs.

(2) In subsection (1) above “ children with special needs” means children who have
particular needs which would be special educational needs if those children were in
England and Wales.

(3) Where an authority make arrangements under this section with respect to a child, those
arrangements may, in particular, include contributing to or paying—

(a) fees charged by the establishment;
(b) expenses reasonably incurred in maintaining him while he is at the

establishment or travelling to or from it;
(c) those travelling expenses;
(d) expenses reasonably incurred by any person accompanying him while he is

travelling or staying at the establishment;

(4) This section is not to be taken as in any way limiting any other powers of a local
education authority.]

Textual Amendments
F4 S. 3A inserted (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108(4)(6), Sch. 12 para. 36, Sch.

14 para. 1(1); S.I. 1991/828, art. 3(2)
F5 Word inserted (14.10.1991) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 116, Sch. 16

para. 9(1)(2); S.I. 1991/1883, art.3 and Sch.
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Identification and assessment of children with special educational needs

4 General duty of local education authority towards children for whom they are
responsible.

(1) It shall be the duty of every local education authority to exercise their powers under
this Act with a view to securing that, of the children for whom they are responsible,
those with special educational needs which call for the local education authority to
determine the special educational provision that should be made for them are identified
by the authority.

(2) For the purposes of this Act a local education authority are responsible for a child if
he is in their area and—

(a) he is registered as a pupil at a school maintained by them or is registered as
a pupil in pursuance of arrangements made by them by virtue of section 6 of
the M1Education (Miscellaneous Provisions) Act 1953 at a school which is not
maintained by them or another local education authority; or

(b) he has been brought to their attention as having, or as probably having, special
educational needs and—

(i) is registered as a pupil at a school but does not fall within
paragraph (a) above; or

(ii) is not registered as a pupil at a school and is not under the age of two
years or over compulsory school age.

Marginal Citations
M1 1953 c. 33.

5 Assessment of special educational needs.

(1) Where, in the case of a child for whom a local education authority are responsible, the
authority are of the opinion—

(a) that he has special educational needs which call for the authority to determine
the special educational provision that should be made for him; or

(b) that he probably has such special educational needs;
they shall make an assessment of his educational needs under this section.

(2) Assessments under this section shall be made in accordance with the following
provisions of this Act.

(3) If a local education authority propose to make an assessment of the educational needs
of a child under this section they shall, before doing so, serve notice on the child’s
parent informing him—

(a) that they propose to make an assessment;
(b) of the procedure to be followed in making it;
(c) of the name of the officer of the authority from whom further information may

be obtained; and
(d) of his right to make representations, and submit written evidence, to the

authority within such period (which shall not be less than 29 days beginning
with the date on which the notice is served) as may be specified in the notice.

http://www.legislation.gov.uk/id/ukpga/1953/33
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(4) When a local education authority have served a notice under subsection (3) above
and the period specified in the notice in accordance with paragraph (d) has expired,
the authority shall, if they consider it appropriate after taking into account any
representations made and any evidence submitted to them in response to the notice,
assess the educational needs of the child concerned.

(5) Where a local education authority decide to make an assessment under this section
they shall notify the child’s parent in writing of their decision and of their reasons for
making it.

(6) If, after making an assessment of the educational needs of a child under this section,
the local education authority decide that they are not required to determine the special
educational provision that should be made for him the parent may appeal in writing
to the Secretary of State.

(7) In a case falling within subsection (6) above the local education authority shall notify
the parent in writing of his right of appeal under that subsection.

(8) On an appeal under subsection (6) above the Secretary of State may, if he thinks fit,
direct the local education authority to reconsider their decision.

(9) The provisions of Part I of Schedule 1 to this Act have effect in relation to assessments
under this section.

(10) Where, at any time after serving a notice under subsection (3) above, a local education
authority decide not to assess the educational needs of the child concerned they shall
notify his parent in writing of their decision.

6 Assessment of special educational needs of children under the age of two.

(1) Where, in the case of a child in their area who is under the age of two years, a local
education authority are of the opinion—

(a) that he has special educational needs which call for the authority to determine
the special educational provision that should be made for him; or

(b) that he probably has such special educational needs;
they may, with the consent of the child’s parent, make an assessment of his educational
needs and shall do so at the request of that parent.

(2) An assessment under this section shall be made in such manner as the local education
authority consider appropriate; and after making such an assessment they may make
a statement of the child’s special educational needs, and maintain that statement, in
such manner as they consider appropriate.

7 Statement of child’s special educational needs.

(1) Where an assessment has been made in respect of a child under section 5, the local
education authority who are responsible for the child shall, if they are of the opinion
that they should determine the special educational provision that should be made for
him, make a statement of his special educational needs and maintain that statement in
accordance with the following provisions of this Act.

[F6(2) In any case where a local education authority maintain a statement under this section
in respect of a child—
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(a) it shall be the duty of the authority to arrange that the special educational
provision specified in the statement is made for him; and

(b) the authority may arrange that any non-educational provision specified in the
statement is made for him in such manner as they consider appropriate;

unless his parent has made suitable arrangements.]

(3) Before making such a statement a local education authority shall serve on the parent
of the child concerned—

(a) a copy of the proposed statement; and
(b) a written explanation of the effect of subsections (4) to (7) below.

(4) If the parent on whom a copy of a proposed statement has been served under
subsection (3)(a) above disagrees with any part of the proposed statement he may,
before the expiry of the appropriate period—

(a) make representations (or further representations) to the authority about the
content of the proposed statement;

(b) require the authority to arrange a meeting between him and an officer of the
authority at which the proposed statement can be discussed.

(5) Where a parent, having attended a meeting arranged by a local education authority
under subsection (4)(b) above, disagrees with any part of the assessment in question
he may, before the expiry of the appropriate period, require the authority to arrange
one or more meetings under subsection (6) below.

(6) Where a local education authority receive a request duly made under subsection (5)
above they shall arrange such meeting or meetings as they consider will enable the
parent to discuss the relevant advice with the appropriate person or persons.

In this subsection—
“ relevant advice” means such of the advice given to the authority in

connection with the assessment as they consider to be relevant to that part of
the assessment with which the parent disagrees; and

“ appropriate person” means the person who gave the relevant advice or
any other person who, in the opinion of the authority, is the appropriate person
to discuss it with the parent.

(7) In this section “ appropriate period” means the period of 15 days beginning—
(a) in the case of a request under subsection (4)(b) above, with the date on which

the statement mentioned in subsection (3)(b) above was served on the parent;
(b) in the case of a request under subsection (5) above, with the date fixed for the

meeting arranged under subsection (4)(b) above; and
(c) in the case of representations, or further representations, under subsection (4)

(a) above—
(i) with the date mentioned in paragraph (a) above; or

(ii) if one or more meetings have been arranged under the preceding
provision of this section, with the date fixed for the last of those
meetings.

(8) Where any such representations are made to a local education authority the authority
may, after considering those representations—

(a) make a statement in the form originally proposed;
(b) make a statement in a modified form; or
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(c) determine not to make a statement;
and shall notify the parent in writing of their decision.

(9) On making a statement under this section a local education authority shall serve on
the parent of the child concerned—

(a) a copy of the statement;
(b) notice in writing of his right under section 8(1) of this Act to appeal against

the special educational provision specified in the statement; and
(c) notice in writing of the name of the person to whom he may apply for

information and advice about the child’s special educational needs.

(10) The Secretary of State may by regulations prescribe the frequency with which
assessments are to be repeated in respect of children for whom statements are
maintained under this section.

(11) The provisions of Part II of Schedule 1 to this Act have effect in relation to statements
made under this section.

Textual Amendments
F6 S. 7(2) substituted by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(1), Sch. 12

para. 83

8 Appeals against statements.

(1) Every local education authority shall make arrangements for enabling the parent of
a child for whom they maintain a statement under section 7 to appeal, [F7against the
special educational provision specified in the statement—

(a) following the first or any subsequent assessment of the child’s special
educational needs under section 5; and

(b) where the authority make any amendment to the special educational provision
specified in the statement otherwise than on the making of any such
assessment.]

(2) Any appeal by virtue of this section shall be to an appeal committee constituted in
accordance with paragraph 1 of Part I of Schedule 2 to the M2Education Act 1980.

(3) Part II of that Schedule shall have effect in relation to the procedure on any such appeal
but with the following modifications—

(a) paragraph 7 (matters to be taken into account by appeal committee) shall have
effect as if for paragraphs (a) and (b) there were substituted the words “ any
representations made by the appellant under section 7 of the Education Act
1981”;

(b) paragraph 9(b) (decision to be communicated to school governors) shall not
apply; and

(c) for any reference to section 7 of the 1980 Act there shall be substituted a
reference to this section.

(4) An appeal committee hearing an appeal by virtue of this section may—
(a) confirm the special educational provision specified in the statement; or
(b) remit the case to the local education authority for reconsideration in the light

of the committee’s observations.

http://www.legislation.gov.uk/id/ukpga/1981/60/section/7/2
http://www.legislation.gov.uk/id/ukpga/1988/40
http://www.legislation.gov.uk/id/ukpga/1988/40/section/231/7
http://www.legislation.gov.uk/id/ukpga/1988/40/section/235/6
http://www.legislation.gov.uk/id/ukpga/1988/40/section/237/1
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/12/paragraph/83
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/12/paragraph/83
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(5) When an appeal committee remit a case to a local education authority the authority
shall reconsider it in the light of the committee’s observations and shall inform the
appellant in writing of their decision.

(6) In any case where—
(a) an appeal committee confirm the decision of a local education authority as to

the special educational provision to be made for a child; or
(b) a local education authority inform an appellant of their decision in a case

which has been remitted to them under subsection (4)(b) above;
the appellant may appeal in writing to the Secretary of State.

(7) On an appeal under subsection (6) above the Secretary of State may, after consulting
the local education authority concerned—

(a) confirm the special educational provision specified in the statement;
(b) amend the statement so far as it specifies the special educational provision and

make such other consequential amendments to the statement as he considers
appropriate; or

(c) direct the local education authority to cease to maintain the statement.

Textual Amendments
F7 Words and s. 8(1)(a)(b) substituted for words by Education Reform Act 1988 (c. 40, SIF 41:1), ss.

231(7), 235(6), 237(1), Sch. 12 para. 84

Marginal Citations
M2 1980 c. 20.

9 Requests for assessments.

(1) If the parent of a child for whom a local education authority are responsible but for
whom no statement is maintained by the authority under section 7 asks the authority
to arrange for an assessment to be made of the child’s educational needs the authority
shall comply with the request unless it is in their opinion unreasonable.

(2) If the parent of a child for whom a local education authority maintain a statement under
section 7 asks the authority to arrange for an assessment of his educational needs under
section 5 and such an assessment has not been made within the period of 6 months
ending with the date on which the request is made, the authority shall comply with the
request unless they are satisfied that an assessment would be inappropriate.

10 Duty of health authority to notify parents etc.

(1) If an Area or District Health Authority [F8or a National Health Service Trust], in the
course of exercising any of its functions in relation to a child who is under the age of
five years, forms the opinion that he has, or probably has, special educational needs,
the Authority [F9or trust] shall—

(a) inform his parent of its opinion and of its duty under this section; and
(b) after giving the parent an opportunity to discuss that opinion with an officer

of the Authority [F9or trust], bring it to the attention of the appropriate local
education authority.

http://www.legislation.gov.uk/id/ukpga/1988/40
http://www.legislation.gov.uk/id/ukpga/1988/40/section/231/7
http://www.legislation.gov.uk/id/ukpga/1988/40/section/231/7
http://www.legislation.gov.uk/id/ukpga/1988/40/section/235/6
http://www.legislation.gov.uk/id/ukpga/1988/40/section/237/1
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/12/paragraph/84
http://www.legislation.gov.uk/id/ukpga/1980/20
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(2) If, in a case falling within subsection (1) above, the Authority [F9or trust] are of the
opinion that a particular voluntary organisation is likely to be able to give the parent
advice or assistance in connection with any special educational needs that the child
may have, they shall inform the parent accordingly.

Textual Amendments
F8 Words inserted by National Health Service and Community Care Act 1990 (c. 19, SIF 113:2), s. 66(1),

Sch. 9 para. 22(a)
F9 Words inserted by National Health Service and Community Care Act 1990 (c. 19, SIF 113:2), s. 66(1),

Sch. 9 para. 22(b)

Special schools and approved independent schools

11 Special schools and approved independent schools.

(1) In section 9 of the principal Act (county schools, voluntary schools, nursery schools
and special schools) for subsection (5) there is substituted the following subsection—

“(5) Schools which are specially organised to make special educational provision
for pupils with special educational needs and which are for the time being
approved by the Secretary of State as special schools shall be known as special
schools.”.

(2) The parent of a child who is of compulsory school age and is registered as a pupil at a
special school in accordance with arrangements made by a local education authority
shall not withdraw the child from that school without the consent of the local education
authority; but any such parent aggrieved by a refusal of the authority to give their
consent may refer the question to the Secretary of State, who shall give such direction
thereon as he thinks fit.

(3) Where a local education authority maintain a statement for a child under section 7
they shall not make arrangements for the provision of education for that child at an
independent school unless—

(a) the school is for the time being approved by the Secretary of State as suitable
for the admission of children for whom statements are maintained under
section 7; or

(b) the Secretary of State consents to the child being educated there.

Modifications etc. (not altering text)
C5 The text of ss. 11(1), 17 and 21(4) is in the form in which it was originally enacted: it was not

reproduced in Statutes in Force and does not reflect any amendments or repeals which may have been
made prior to 1.2.1991.

C6 S. 11(3)(a) amended by S.I. 1991/449, art. 3

12 Approval of special schools.

(1) The Secretary of State may by regulations make provision as to—

http://www.legislation.gov.uk/id/ukpga/1990/19
http://www.legislation.gov.uk/id/ukpga/1990/19/section/66/1
http://www.legislation.gov.uk/id/ukpga/1990/19/schedule/9/paragraph/22/a
http://www.legislation.gov.uk/id/ukpga/1990/19
http://www.legislation.gov.uk/id/ukpga/1990/19/section/66/1
http://www.legislation.gov.uk/id/ukpga/1990/19/schedule/9/paragraph/22/b
http://www.legislation.gov.uk/id/ukpga/1981/60/section/11/3/a
http://www.legislation.gov.uk/id/uksi/1991/449
http://www.legislation.gov.uk/id/uksi/1991/449/article/3
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(a) the requirements which are to be complied with by any school as a condition
of approval of the school as a special school under section 9(5) of the principal
Act;

(b) the requirements which are to be complied with by a special school while such
an approval is in force with respect to it; and

(c) the withdrawal of approval from any school—
(i) at the request of the proprietor; or

(ii) on the ground that there has been a failure to comply with any
prescribed requirement.

(2) Without prejudice to the generality of subsection (1) above, regulations under that
subsection may impose requirements which call for arrangements to be approved by
the Secretary of State.

(3) Notwithstanding that the provisions of the principal Act requiring local education
authorities to have regard to the need for securing that primary and secondary
education are provided in separate schools do not apply with respect to special schools,
the regulations may impose requirements as to the organisation of any special school
as a primary school or as a secondary school.

[F10(4) Provision shall be made in the regulations that, so far as practicable, every pupil
attending a special school will attend religious worship and receive religious
education, or will be withdrawn from attendance at such worship or from receiving
such education, in accordance with the wishes of his parent.]

Subordinate Legislation Made
P1 Ss.12 and 19 power exercised by S.I.1991/450

Textual Amendments
F10 S. 12(4) substituted by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 9(10), 231(7), 235(6), Sch. 1

para. 9

13 Approval of independent schools.

(1) The Secretary of State may by regulations make provision as to—
(a) the requirements to be complied with by any school as a condition of approval

of the school for the purposes of section 11(3)(a) of this Act;
(b) the requirements which are to be complied with by any school while such an

approval is in force with respect to it; and
(c) the withdrawal of approval from any school—

(i) at the request of the proprietor; or
(ii) on the ground that there has been a failure to comply with any

prescribed requirement.

(2) Any approval under section 11(3)(a) may be given subject to such conditions (in
addition to those prescribed) as the Secretary of State sees fit to impose.

(3) Any consent under section 11(3)(b) may be given subject to such conditions as the
Secretary of State sees fit to impose.

http://www.legislation.gov.uk/id/ukpga/1981/60/section/12
http://www.legislation.gov.uk/id/uksi/1991/450
http://www.legislation.gov.uk/id/ukpga/1981/60/section/12/4
http://www.legislation.gov.uk/id/ukpga/1988/40
http://www.legislation.gov.uk/id/ukpga/1988/40/section/9/10
http://www.legislation.gov.uk/id/ukpga/1988/40/section/231/7
http://www.legislation.gov.uk/id/ukpga/1988/40/section/235/6
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/1/paragraph/9
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/1/paragraph/9
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(4) In any case where there is a failure to comply with a condition imposed under
subsection (2) or (3) above, the Secretary of State may withdraw his approval or, as
the case may be, consent.

Subordinate Legislation Made
P2 S. 13(1) and 19 power exercised by S.I.1991/449

14 Discontinuance of maintained special schools.

(1) A local education authority shall not cease to maintain a special school except in
accordance with proposals approved by the Secretary of State under this section.

(2) Where a local education authority intend to cease to maintain a special school they
shall serve written notice of their proposals on—

(a) the Secretary of State;

[F11(aa) the appropriate further education funding council]
(b) the parent of every child who is, at the time when notice is served on the

Secretary of State, a registered pupil of the school;
(c) any other local education authority who have arranged for special educational

provision to be made at the school for a child in their area; and
(d) any such other persons as the authority consider appropriate.

(3) The notice shall specify—
(a) the time at which the local education authority intend to implement the

proposals; and
(b) a period (which shall not be less than two months beginning with the date on

which the notice is served) during which written objections to the proposals
may be made to the local education authority.

(4) Before the expiry of the period of one month beginning with the date on which
the period for making objections, specified in the last notice to be served under
subsection (2) above, expires, the local education authority shall send to the Secretary
of State copies of all objections which have been duly made and not withdrawn in
writing, together with their observations on those objections.

(5) After considering the proposals and any objections and observations sent to him under
subsection (4) above the Secretary of State may approve or reject the proposals.

(6) Where the Secretary of State approves the proposals under this section he may direct
that they are to be implemented at a time which is different from that specified in the
notice served under subsection (2) above.

(7) Service of any notice under subsection (2) above which is sent by post in accordance
with section 113 of the principal Act shall be deemed to have been effected on the
second day after the day on which it is posted.

Textual Amendments
F11 S. 14(2)(aa) inserted (6.5.1992) by Further and Higher Education Act 1992 (c. 13), Sch. 8 Pt. I

para.18; S.I. 1992/831, art. 2, Sch.1

http://www.legislation.gov.uk/id/ukpga/1981/60/section/13/1
http://www.legislation.gov.uk/id/uksi/1991/449
http://www.legislation.gov.uk/id/ukpga/1981/60/section/14/2/aa
http://www.legislation.gov.uk/id/ukpga/1992/13
http://www.legislation.gov.uk/id/ukpga/1992/13/schedule/8/part/I/paragraph/18
http://www.legislation.gov.uk/id/ukpga/1992/13/schedule/8/part/I/paragraph/18
http://www.legislation.gov.uk/id/uksi/1992/831
http://www.legislation.gov.uk/id/uksi/1992/831/article/2
http://www.legislation.gov.uk/id/uksi/1992/831/schedule/1
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School attendance orders

15 Proposed school attendance order: choice of school.

(1) This section applies in any case where—
(a) a local education authority propose to serve a school attendance order on the

parent of a child under section 37 of the principal Act; and
(b) the authority maintain a statement for that child under section 7.

(2) The order shall not be served until the expiry of the period of 15 days beginning with
the date on which the authority serve on the parent written notice—

(a) of their intention to serve the order;
(b) stating that if, before the expiry of that period, he selects a school at which

he desires the child to become a registered pupil, that school will, unless the
Secretary of State otherwise directs, be named in the order.

(3) If, before the expiry of the period mentioned in subsection (2), the parent selects such
a school, that school shall, unless the Secretary of State otherwise directs, be named
in the order.

(4) If the local education authority are of the opinion that—
(a) the school selected by the parent as the school to be named in the order is

unsuitable to the child’s age, ability or aptitude or to his special educational
needs; or

(b) that the attendance of the child at the school so selected would prejudice the
provision of efficient education or the efficient use of resources;

the authority may, after giving the parent notice of their intention to do so, apply to the
Secretary of State for a direction determining what school is to be named in the order.

(5) Any direction under subsection (4) above may require the local education authority to
make such amendments in the statement concerned as the Secretary of State considers
necessary or expedient in consequence of his determination.

(6) Where the school to be named in the school attendance order in pursuance of a
direction given by the Secretary of State under this section is a school maintained by
a local education authority, it shall be the duty of the authority and of the governors
of the school to admit the child to the school.

[F12(7) Where the school to be named in the school attendance order in pursuance of a
direction given by the Secretary of State under this section is a grant-maintained
school, it shall be the duty of the governing body of the school to admit the child to
the school.]

Subordinate Legislation Made
P3 S. 13(1) power exercised by S.I. 1991/449

Textual Amendments
F12 S. 15(7) inserted by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(1), Sch. 12

para. 27

http://www.legislation.gov.uk/id/ukpga/1981/60/section/13/1
http://www.legislation.gov.uk/id/uksi/1991/449
http://www.legislation.gov.uk/id/ukpga/1981/60/section/15/7
http://www.legislation.gov.uk/id/ukpga/1988/40
http://www.legislation.gov.uk/id/ukpga/1988/40/section/231/7
http://www.legislation.gov.uk/id/ukpga/1988/40/section/235/6
http://www.legislation.gov.uk/id/ukpga/1988/40/section/237/1
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/12/paragraph/27
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/12/paragraph/27
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16 Amendment and revocation of school attendance orders.

(1) This section applies in any case where—
(a) a local education authority have served a school attendance order on the parent

of a child under section 37 of the principal Act; and
(b) the authority maintain a statement for that child under section 7.

(2) If at any time while the order is in force the parent applies to the local education
authority requesting—

(a) that another school be substituted for that named in the order; or
(b) that the order be revoked on the ground that arrangements have been made

for the child to receive efficient full-time education suitable to his age, ability
and aptitude and to his special educational needs otherwise than at school;

the authority shall amend or revoke the order in compliance with the request unless
they are of the opinion that—

(i) the school selected by the parent as the school to be named in the order is
unsuitable to the child’s age, ability or aptitude or to his special educational
needs or that the proposed change of school is against the interests of the child;

(ii) the attendance of the child at the school so selected would prejudice the
provision of efficient education or the efficient use of resources; or

(iii) no satisfactory arrangements have been made for the education of the child
otherwise than at school.

(3) If a parent is aggrieved by a refusal of the authority to comply with a request made
under subsection (2) above he may refer the question to the Secretary of State, who
shall give such direction thereon as he thinks fit.

(4) Any direction under subsection (3) above may require the local education authority to
make such amendments in the statement concerned as the Secretary of State considers
necessary or expedient in consequence of his determination.

(5) Where, in pursuance of a direction given by the Secretary of State under this section,
a school which is to be substituted for that named in the school attendance order is a
school maintained by a local education authority, it shall be the duty of the authority
and of the governors of the school to admit the child to the school.

[F13(6) Where, in pursuance of a direction given by the Secretary of State under this section,
a school which is to be substituted for that named in the school attendance order is a
grant-maintained school, it shall be the duty of the governing body of the school to
admit the child to the school.]

Textual Amendments
F13 S. 16(6) inserted by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(1), Sch. 12

para. 28

http://www.legislation.gov.uk/id/ukpga/1981/60/section/16/6
http://www.legislation.gov.uk/id/ukpga/1988/40
http://www.legislation.gov.uk/id/ukpga/1988/40/section/231/7
http://www.legislation.gov.uk/id/ukpga/1988/40/section/235/6
http://www.legislation.gov.uk/id/ukpga/1988/40/section/237/1
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/12/paragraph/28
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/12/paragraph/28
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Miscellaneous

17 Duty of parents

In section 36 of the principal Act (duty of parents to secure the education of their
children) after the word “ aptitude” there are inserted the words “ and to any special
educational needs he may have. ”

Modifications etc. (not altering text)
C7 The text of ss. 11(1), 17 and 21(4) is in the form in which it was originally enacted: it was not

reproduced in Statutes in Force and does not reflect any amendments or repeals which may have been
made prior to 1.2.1991.

18 Powers of Secretary of State as to medical and other examinations.

(1) Where any question arising under this Act is referred to the Secretary of State then,
if in his opinion he would be assisted in determining that question by the advice of
a person appointed by him to examine the child concerned, he may serve a notice on
the parent of that child requiring the child’s attendance for examination in accordance
with the provisions of the notice.

(2) Sub-paragraphs (2) and (4) of paragraph 2 of Schedule 1 to this Act apply in relation
to an examination under this section as they apply in relation to one under Schedule 1.

19 Regulations.

Regulations under this Act—
(a) shall be made by statutory instrument;
(b) shall be subject to annulment in pursuance of a resolution of either House of

Parliament;
(c) may make different provision for different cases or circumstances;
(d) may contain such incidental, supplemental or transitional provisions as the

Secretary of State thinks fit; and
(e) may make in relation to Wales provision different from that made in relation

to England.

Subordinate Legislation Made
P4 S. 13(1) and S. 19 power exercised by S.I. 1991/449
P5 Ss.12 and 19 power exercised by S.I. 1991/450

20 Interpretation and commencement.

(1) In this Act—
“ child” includes any person who has not attained the age of 19 years and

is registered as a pupil at a school;
“ ordinary school” means a school which is not a special school;
“ principal Act” means the M3Education Act 1944.

http://www.legislation.gov.uk/id/ukpga/1981/60/section/13/1
http://www.legislation.gov.uk/id/uksi/1991/449
http://www.legislation.gov.uk/id/ukpga/1981/60/section/12
http://www.legislation.gov.uk/id/uksi/1991/450
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(2) This Act shall come into force on such date as the Secretary of State may by order made
by statutory instrument appoint and different dates may be appointed for different
provisions or different purposes.

(3) Any order under this section may make such transitional provisions as appear to the
Secretary of State to be necessary or expedient in connection with the provisions
thereby brought into force, including such adaptations of those provisions, or of any
other provisions of this Act then in force, as appear to him to be necessary or expedient
for the purpose or in consequence of the operation of any provisions of this Act before
the coming into force of any other provision.

Modifications etc. (not altering text)
C8 Power of appointment conferred by s. 20(2) fully exercised: 1.4.1983 appointed for residue of Act,

(subject to transitional provisions) by S.I. 1983/7

Marginal Citations
M3 1944 c. 31.

21 Short title, etc.

(1) This Act may be cited as the Education Act 1981, and this Act and the Education Acts
1944 to 1980 may be cited as the Education Acts 1944 to 1981.

(2) This Act shall be construed as one with the principal Act.

(3) The transitional provisions made by Schedule 2 to this Act shall have effect.

(4) The enactments mentioned in Schedule 3 to this Act shall have effect subject to the
minor and consequential amendments specified in that Schedule; and the enactments
mentioned in Schedule 4 are hereby repealed to the extent specified in the third
column.

(5) This Act does not extend to Scotland or Northern Ireland.

Modifications etc. (not altering text)
C9 The text of ss. 11(1), 17 and 21(4) is in the form in which it was originally enacted: it was not

reproduced in Statutes in Force and does not reflect any amendments or repeals which may have been
made prior to 1.2.1991.

http://www.legislation.gov.uk/id/uksi/1983/7
http://www.legislation.gov.uk/id/ukpga/1944/31
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S C H E D U L E S

SCHEDULE 1 Sections 5 and 7.

ASSESSMENTS AND STATEMENTS OF SPECIAL EDUCATIONAL NEEDS

PART I

ASSESSMENTS

Regulations

1 (1) The Secretary of State shall by regulations make provision as to the advice which a
local education authority are to seek in making assessments.

(2) Without prejudice to the generality of sub-paragraph (1) above, regulations made
under that sub-paragraph shall require the local education authority to seek medical,
psychological and educational advice and such other advice as may be prescribed.

(3) The Secretary of State may by regulations make provision—
(a) as to the manner in which assessments are to be conducted; and
(b) in connection with such other matters relating to the making of assessments

as the Secretary of State considers appropriate.

Attendance at examinations

2 (1) Where a local education authority propose to make an assessment they may serve a
notice on the parent of the child to be assessed requiring the child’s attendance for
examination in accordance with the provisions of the notice.

(2) The parent of a child examined under this paragraph shall be entitled to be present
at the examination if he so desires.

(3) A notice under this paragraph shall—
(a) state the purpose of the examination;
(b) state the time and place at which the examination will be held;
(c) name an officer of the authority from whom further information may be

obtained;
(d) inform the parent that he may submit such information to the authority as

he may wish; and
(e) inform the parent of his right to be present at the examination.

(4) Any parent on whom a notice has been served under this paragraph and who fails
without reasonable excuse to comply with any of the requirements of the notice shall,
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if the notice relates to a child who was not over compulsory school age at the time
stated in the notice as the time for holding the examination, be guilty of an offence
and liable on summary conviction to a fine not exceeding [F14level 2 on the standard
scale].

Textual Amendments
F14 Words substituted by virtue of Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46

PART II

STATEMENTS

Form of statement

3 A statement shall be in the prescribed form and contain the prescribed information
and shall, in particular—

(a) give details of the authority’s assessment of the special educational needs
of the child; and

(b) specify the special educational provision to be made for the purpose of
meeting those needs.

Keeping and disclosure of statements

4 The Secretary of State may by regulations make provision with respect to the
keeping, disclosure and transfer of statements.

Modifications etc. (not altering text)
C10 Sch. 1 para. 4 extended by Disabled Persons (Services, Consultation and Representation) Act 1986 (c. 33,

SIF 113:1), s. 5(8)

Review of statements

5 Every statement shall, on the making of an assessment of the educational needs of
the child concerned under section 5, be reviewed by the local education authority
and shall be reviewed in any event within the period of twelve months beginning
with the making of the statement or, as the case may be, with the previous review.

Amendment of statements, etc.

6 (1) If a local education authority propose to amend, or to cease to maintain, a statement
they shall, before doing so, serve on the parent of the child concerned notice in

http://www.legislation.gov.uk/id/ukpga/1982/48
http://www.legislation.gov.uk/id/ukpga/1982/48/section/46
http://www.legislation.gov.uk/id/ukpga/1981/60/schedule/1/paragraph/4
http://www.legislation.gov.uk/id/ukpga/1986/33
http://www.legislation.gov.uk/id/ukpga/1986/33
http://www.legislation.gov.uk/id/ukpga/1986/33/section/5/8
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writing of their proposal and of the right of the parent to make representations under
this paragraph.

(2) Any parent on whom a notice has been served under this paragraph may, within
the period of 15 days beginning with the date on which the notice is served, make
representations to the authority about their proposal.

(3) A local education authority shall consider any representations made to them under
this paragraph and on taking a decision on the proposal to which those representations
relate shall (in writing) inform the parent of their decision.

[F15(4) Where a local education authority have made any amendment to the special
educational provision specified in a statement, they shall also inform the parent
in writing of his right under section 8(1) of this Act to appeal against the special
educational provision specified in the statement.]

Textual Amendments
F15 Sch. 1 para. 6(4) added by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(1),

Sch. 12 para. 85

7 Paragraph 6 above does not apply in any case where a local education authority
cease to maintain a statement for a child who has ceased to be their responsibility,
or where amendments which are made to a statement are consequential upon the
making, amendment or revocation of a school attendance order.

SCHEDULE 2 Section 21.

TRANSITIONAL PROVISIONS

Approval of special schools

1 Any approval given under section 9(5) of the principal Act (special schools) before
the commencement of section 12 of this Act and in force immediately before that
date shall have effect for the purposes of the principal Act and of regulations made
under section 12 as if it had been given under section 9(5) as amended by this Act.

Special educational treatment

2 The following provisions of this Schedule apply in relation to any child for whom,
immediately before the commencement of section 7, a local education authority
were providing special educational treatment under the principal Act.

3 The child shall be taken to have special educational needs and the local education
authority which arranged the provision of special educational treatment (the “
authority”) shall be taken to have made an assessment of his educational needs

http://www.legislation.gov.uk/id/ukpga/1981/60/schedule/1/paragraph/6/4
http://www.legislation.gov.uk/id/ukpga/1988/40
http://www.legislation.gov.uk/id/ukpga/1988/40/section/231/7
http://www.legislation.gov.uk/id/ukpga/1988/40/section/235/6
http://www.legislation.gov.uk/id/ukpga/1988/40/section/237/1
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/12/paragraph/85
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under section 5 and to have formed the opinion, that his special educational needs
call for the authority to determine the special educational provision that should be
made for him.

4 During the period of 12 months beginning with the commencement of section 7 the
authority shall not be under the duty imposed by that section to make and maintain
a statement of the child’s special educational needs.

5 A statement made in respect of the child under section 7, but before an assessment
of his educational needs is made under section 5, need not give details of the
authority’s assessment of those needs until such time as an assessment has been
made under section 5.

6 Until such time as the authority make a statement in respect of the child under
section 7 they shall be under a duty to continue to provide the special educational
treatment which the child was receiving immediately before the commencement of
section 7 unless the child’s parent makes suitable arrangements; but this paragraph
shall not require the authority to act in any way which would be incompatible with
the provisions of a school attendance order in force under section 37 of the principal
Act.

7 Section 8 shall not apply in relation to a statement of the child’s special educational
needs under section 7 unless—

(a) the special educational provision specified in the statement differs from the
special educational treatment which the child was receiving immediately
before the commencement of this Schedule (otherwise than to take account
of a school attendance order); or

(b) an assessment of the child’s educational needs has been made under
section 5 following the making of the statement.

8 Sections 15 and 16 apply, at any time before a statement is made for the child
under section 7, as if in each of those sections the following were substituted for
paragraph (b) of subsection (1)—

“(b) that local education authority were, immediately before the
commencement of section 7, providing special educational
treatment for that child under the principal Act.”.
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SCHEDULE 3 Section 21.

MINOR AND CONSEQUENTIAL AMENDMENTS

Modifications etc. (not altering text)
C11 The text of Sch. 3 is in the form in which it was originally enacted: it was not reproduced in Statutes in

Force and, except as specified, does not reflect any amendments or repeals which may have been made
prior to 1.2.1991.

Children and Young Persons Act 1933 (c. 12)

1 In section 10(1) of the Children and Young Persons Act 1933 (vagrants preventing
children from receiving education) after the word “ aptitude” there are inserted the
words “ and to any special educational needs he may have ”.

The principal Act

2 In section 37 of the principal Act (school attendance orders), in subsections (1), (2),
(4) and (5) after the word “ aptitude” in each case there are inserted the words “ and
to any special educational needs he may have. ”

3 In section 50(1) of the principal Act (provisions of board and lodging)—
(a) after the word “ aptitude” there are insertted the words “ and to any special

educational needs he may have ”;
(b) for the words “ requiring special educational treatment” there are

substituted the words “ having special educational needs ”; and
(c) for the word “ treatment”, in the second place where it occurs, there is

substituted the word “ provision ”.

4 In section 52(1) of the principal Act (recovery of cost of board and lodging) after
the word “ aptitude” there are inserted the words “ or special educational needs ”.

F16. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5

Textual Amendments
F16 Sch. 3 para. 5 repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2),

Sch. 13 Pt. II

6 In section 114 of the principal Act (interpretation) for the definition of “special
educational treatment” there is substituted— “ “ special educational needs” and “

http://www.legislation.gov.uk/id/ukpga/1981/60/schedule/3/paragraph/5
http://www.legislation.gov.uk/id/ukpga/1988/40
http://www.legislation.gov.uk/id/ukpga/1988/40/section/231/7
http://www.legislation.gov.uk/id/ukpga/1988/40/section/235/6
http://www.legislation.gov.uk/id/ukpga/1988/40/section/237/2
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/13/part/II
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special educational provision” have the same meanings given to them by section 1
of the Education Act 1981; ”.

Education (Miscellaneous Provisions) Act 1948 (c. 40)

7 In section 5(1) of the Education (Miscellaneous Provisions) Act 1948 (provision
of clothing) for the words from “receiving special” to the end there are substituted
the words “ for whom special educational provision is made in pursuance of
arrangements made by them ”.

Education (Miscellaneous Provisions) Act 1953 (c. 33)

8 (1) Section 6 of the Education (Miscellaneous Provisions) Act 1953 (payment of pupils’
fees at non-maintained schools) is amended as follows.

(2) In subsection (2)—
(a) for the words “ section 33 of the principal Act” there are substituted the

words “ the Education Act 1981 ”;
(b) after the word “ pupil” in paragraph (a)(ii), in the second place where it

occurs, there are inserted the words “ and any special educational needs he
may have ”;

(c) for sub-paragraph (iii) of paragraph (a) there is substituted the following
sub-paragraph—

“(iii) where, in a case not falling within either of the
two foregoing sub-paragraphs, the authority are
satisfied that the pupil has special educational needs
and that it is expedient in his interests that the
required special educational provision should be
made for him at a school not maintained by them or
another local education authority”;

and
(d) in paragraph (b) after the word “ aptitude” there are inserted the

words “ and to any special educational needs he may have ”.

F17 . . .

Textual Amendments
F17 Sch. 3 para. 9 repealed (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108(6)(7), Sch. 14 paras.

1(1), 27(4), Sch.15; S.I. 1991/828, art. 3(2).

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Textual Amendments
F18 Sch. 3 para. 9 repealed (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s.108(6)(7) (Sch. 14 paras.

1(1), 27(4)), Sch. 15; S.I. 1991/828, art. 3(2) and Sch. 3 para. 9 is expressed to be repealed (1.9.1994)
by 1993 c. 35, ss. 303, 307(1)(3), Sch. 19 para. 82, Sch. 21 Pt. I; S.I. 1994/2038, art. 3, Sch. 2,Appendix

Education Act 1973 (c. 16)

10 In section 1(2)(b) of the Education Act 1973 (modifications of instruments
regulating schools) for the words from “ section 33” to the end there are substituted
the words “ sections 12 and 13 of the Education Act 1981 (approval of schools for
purposes of that Act); and ”.

Sex Discrimination Act 1975 (c. 65)

11 In section 23(1) of the Sex Discrimination Act 1975 (local education authorities
not to discriminate in exercising functions under Education Acts), as amended by
section 33(1) of the Education Act 1980, for the words “ the Education Acts 1944
to 1980” there are substituted the words “ the Education Acts 1944 to 1981 ”.

Race Relations Act 1976 (c. 74)

12 In section 18(1) of the Race Relations Act 1976 (local education authorities not
to discriminate in exercising functions under Education Acts), as amended by
section 33(1) of the Education Act 1980, for the words “ the Education Acts 1944
to 1980” there are substituted the words “ the Education Acts 1944 to 1981 ”.

National Health Service Act 1977 (c. 49)

13 In paragraph 1(a)(ii) of Schedule 1 to the National Health Service Act 1977
(medical and dental treatment of children) after the words “ Education Act 1944”
there are inserted the words “ or the Education Act 1981 ”.

Education Act 1980 (c. 20)

14 In section 9(2) of the Education Act 1980 (application of that Act to special schools
etc.) for the words “ in need of special educational treatment” there are substituted
the words “ in respect of whom statements are maintained under section 7 of the
Education Act 1981 (special educational needs) ”.

15 In section 10 of the Act of 1980 (determination of school to be named in school
attendance order)—

http://www.legislation.gov.uk/id/ukpga/1981/60/schedule/3/paragraph/9
http://www.legislation.gov.uk/id/ukpga/1989/41
http://www.legislation.gov.uk/id/ukpga/1989/41/section/108/6/7
http://www.legislation.gov.uk/id/uksi/1991/828
http://www.legislation.gov.uk/id/uksi/1991/828/article/3/2
http://www.legislation.gov.uk/id/ukpga/1993/35
http://www.legislation.gov.uk/id/ukpga/1993/35/section/303
http://www.legislation.gov.uk/id/ukpga/1993/35/section/307/1/3
http://www.legislation.gov.uk/id/ukpga/1993/35/schedule/19/paragraph/82
http://www.legislation.gov.uk/id/ukpga/1993/35/schedule/21/part/I
http://www.legislation.gov.uk/id/uksi/1994/2038
http://www.legislation.gov.uk/id/uksi/1994/2038/article/3
http://www.legislation.gov.uk/id/uksi/1994/2038/schedule/2


Education Act 1981 (c. 60)
SCHEDULE 4 – Repeals
Document Generated: 2023-05-12

23

Status: Point in time view as at 01/01/1994.
Changes to legislation: There are currently no known outstanding effects for

the Education Act 1981 (repealed 1.11.1996). (See end of Document for details)

(a) in subsection (4), after the word “ aptitude” there are inserted the words “
and any special educational needs he may have ”; and

(b) in subsection (5), for the words from “ who are” to the end there are
substituted the words “ in respect of whom the local education authority
maintain a statement under section 7 of the Education Act 1981 (special
educational needs) ”.

16 In section 11 of the Act of 1980 (amendment of school attendance order)—
(a) at the end of subsection (2)(b) there are inserted the words “ and to any

special educational needs he may have ”; and
(b) in subsection (3) for the words from “ who are” to the end there are

substituted the words “ in respect of whom the local education authority
maintain a statement under section 7 of the Education Act 1981 (special
educational needs) ”.

SCHEDULE 4 Section 21.

REPEALS

Modifications etc. (not altering text)
C12 The text of Sch. 4 is in the form in which it was originally enacted: it was not reproduced in Statutes in

Force and does not reflect any amendments or repeals which may have been made prior to 1.2.1991.

Chapter Short title Extent of repeal
7 & 8 Geo. 6. c. 31. The Education Act 1944. Sections 33 and 34.
  In section 37, in

subsection (2) the words
from “ provided that” to
the end, subsection (3), in
subsection (4) the words from
“ requesting that another” to “
order or”, the words “ amend
or”, the words from “ that the
proposed” to “ child or” and
the words “ as the case may
be”.

  Section 38.
1970 c. 44. The Chronically Sick and

Disabled Persons Act 1970.
Sections 25 to 27.

1976 c. 81. The Education Act 1976. Section 10.
1980 c. 20. The Education Act 1980. Section 10(6) and (7).
  Section 33(1).
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