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ELIZABETH II

Local Government
(Miscellaneous Provisions)
Act 1982

1982 CHAPTER 30

An Act to make amendments for England and Wales of
provisions of that part of the law relating to local
authorities or highways which is commonly amended
by local Acts; to make provision for the control of
sex establishments; to make further provision for the
control of refreshment premises and for consultation
between local authorities in England and Wales and
fire authorities with regard to fire precautions for
buildings and caravan sites; to repeal the Theatrical
Employers Registration Acts 1925 and 1928; to make
further provision as to the enforcement of section 8 of
the Public Utilities Street Works Act 1950 and sections
171 and 174 of the Highways Act 1980; to make
provision in connection with the computerisation of
local land charges registers; to make further provision
in connection with the acquisition of land and rights
over land by boards constituted in pursuance of
section 1 of the Town and Country Planning Act 1971
or reconstituted in pursuance of Schedule 17 to the
Local Government Act 1972; to exclude from the
definition of ‘“ construction or maintenance work ” in
section 20 of the Local Government, Planning and
Land Act 1980 work undertaken by local authorities
and development bodies pursuant to certain agree-
ments with the Manpower Services Commission which
specify the work to be undertaken and under which the
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Commission agrees to pay the whole or part of the
cost of the work so specified; to define * year ” for the
purposes of Part IIT of the said Act of 1980; to amend
section 140 of the Local Government Act 1972 and to
provide for the insurance by local authorities of persons
voluntarily assisting probation committees; to make
provision for controlling nuisance and disturbance on
educational premises; to amend section 137 of the
Local Government Act 1972; to make further pro-
vision as to arrangements made by local authorities
under the Employment and Training Act 1973; to
extend the duration of certain powers to assist industry
or employment conferred by local Acts; to make
corrections and minor improvements in certain enact-
ments relating to the local administration of health and
planning functions; and for connected purposes.

[13th July 1982]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and

Part 1

LICENSING OF PUBLIC ENTERTAINMENTS

1.—(1) Subject to subsection (2) below, Schedule 1 to this Act
shall have effect with respect to the licensing outside Greater
London of the public entertainments referred to in that Schedule.

(2) Paragraphs 3 and 4 of the Schedule shall not have effect
in the area of a local authority unless the authority so resolve.

(3) If a local authority do so resolve, those paragraphs shall
come into force in their area on the day specified in that behalf
in the resolution (which must not be before the expiration of
the period of one month beginning with the day on which the
resolution is passed).

(4) A local authority shall publish notice that they have
passed a resolution under this section in two consecutive weeks
in a local newspaper circulating in their area.

(5) The first publication shall not be later than 28 days
before the day specified in the resolution for the coming into
force of the paragraphs in the local authority’s area.

(6) The notice shall state the general effect of the para-
graphs.
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(7) The enactments specified in Schedule 2 to this Act shall  ParrI
have effect subject to the amendments specified in that Schedule,
being amendments consequential on subsections (1) to (6) above.

(8) In Schedule 12 to the London Government Act 1963— 1963 c. 33.

(@) in paragraph 10(3) (penalties for offences relating to
entertainments held without licences or contravening
licences) for “five hundred pounds” there shall be
substituted “ £1,000 >’ ; and

(b) in paragraph 12(3) (penalty for refusal to permit entry to
or inspection of premises) for “twenty pounds” there
shall be substituted * £200 *.

(9) Subsection (8) above has effect only in relation to offences
committed after 1st January 1983.

(10) So much of any local enactment passed before 1974 as
relates to the regulation by means of licensing of public enter-
tainments of any description referred to in Schedule 1 to this
Act shall cease to have effect.

(11) In this section “ local authority ** means—

(a) the council of a district ; and

(b) the Council of the Isles of Sc1lly.
(12) This section shall come into force on 1st January 1983.

ParT II
CONTROL OF SEX ESTABLISHMENTS

2.—(1) A local authority may resolve that Schedule 3 to this control of sex
Act is to apply to their area; and if a local authority do so establish-
resolve, that Schedule shall come into force in their area on the ments.
day specified in that behalf in the resolution (which must not
be before the expiration of the period of one month beginning
with the day on which the resolution is passed).

(2) A local authority shall publish notice that they have passed
a resolution under this section in two consecutive weeks in a
local newspaper circulating in their area.

(3) The first publication shall not be later than 28 days before
the day specified in the resolution for the coming into force
of Schedule 3 to this Act in the local authority’s area.

(4) The notice shall state the general effect of that Schedule.

(5) In this Part of this Act * local authority * means—
(a) the council of a district ;
(b) the council of a London borough ; and
(c) the Common Council of the City of London.
A4



Power of
district
council to
adopt
Schedule 4.

Closing hours
for take-away
food shops.

1969 c. 53.

¢. 30 Local Government (Miscellaneous Provisions) Act 1982

ParT II1
STREET TRADING

3. A district council may resolve that Schedule 4 to this Act
shall apply to their district and, if a council so resolve, that
Schedule shall come into force in their district on such day as
may be specified in the resolution.

PART IV
CONTROL OF REFRESHMENT PREMISES

Take-away food shops

4.—(1) A district council may make an order under this sub-
section (in this Part of this Act referred to as a “ closing order »)
with respect to any premises in their district where meals or
refreshments are supplied for consumption off the premises, other
than— 4%

(@) any premises that are a late night refreshment house, as
defined in section 1 of the Late Night Refreshment
Houses Act 1969 ; and

(b) any premises that are exempt licensed premises as
defined in that section,

if they are satisfied that it is desirable to make such an order
to prevent residents in the neighbourhood of the premises being
unreasonably disturbed either by persons resorting to the pre-
mises or by the use of the premises for the supply of meals or
refreshments.

(2) A closing order shall be an order specifying individual
premises and prohibiting the use of the premises for the supply
of meals and refreshments to the public between such hours as
may be specified in the order.

(3) The hours specified in a closing order shall commence
not earlier than midnight and finish not later than 5 o’clock in
the morning.

(4) A closing order may prohibit the use of the premises
to which it relates for the supply of meals and refreshments
to the public between different hours on different days of the
week.

(5) A district council may vary a closing order by an order
under this subsection (in th1s Part of this Act referred to as
“ variation order ).

(60 A district council may revoke a closing order by an
order under this subsection (in this Part of this Act referred
to as a “ revocation order ).
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(1) A variation order or a revocation order may be made PartIV
on the written application of the keeper of the premises to
which the closing order relates, or without such an application.

(8) Subject to subsection (9 below, a closing order shall
cease to have effect 3 years from the date on which it was made,
but without prejudice to the power of the district council to-
make a further closing order.

(9) Subsection (8) above shall have effect in relation to a
closing order which has been varied as if the reference to the
date on which it was made were a reference to the date on
which it was last varied.

(10) In this Part of this Act “ the keeper ”, in relation to any
premises, means the person having the conduct or management
of the premises.

(11) Until section 7(1) and (2) below come into force this sec-
tion shall have effect as if the following paragraph were substi-
tuted for subsection (1)(b) above—

“(b) a house, room, shop or building which is licensed for
the sale of beer, cider, wine or spirits,”.

5.—(1) A district council shall take all relevant circumstances Closing

into consideration when determining whether to make— °rg°§i °§§-—
. rocedu
(@ a closing order ; or End appeals.

(b) a variation order which varies a closing order or a
previous variation order by specifying—

() an hour later than that specified in the order
which it varies as the hour at which the use of the
premises for the supply of meals and refreshments
to the public may begin ; or

(i)) an hour earlier than that so specified as the
hour at which their use for that purpose is to end,

but a council may not make a closing order or such a variation
order unless residents in the neighbourhood of the premises to
which the order, if made, would relate have complained of dis-
turbance such as is mentioned in section 4(1) above.
(2) If a district council propose—
(@) to make a closing order ; or
(b) to make such a variation order as is mentioned in sub-
section (1)(b) above,
they shall first serve a notice in accordance with subsections (12)
to (15) below—
(i) giving their reasons for seeking to make the order ; and
(ii) stating that within 28 days of service of the notice the
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keeper of the premises to which the order, if made,
would relate may in writing require them to give him
an opportunity to make representations to them con-
cerning the matter.

(3) Where a notice has been served under subsection (2) above,
the district council shall not determine the matter until either—

(a) the keeper has made representations to them concerning
it; or

(b) the period during which he could have required them to
give him an opportunity to make representations has
elapsed without his requiring them to give him such
an opportunity ; or

(¢) the conditions specified in subsection (4) below are satis-
fied.

(4) The conditions mentioned in subsection (3) above are—
(a) that the keeper has required the district council to give
him an opportunity to make representations to them ;
(b) that the council have allowed him a reasonable period
for making his representations ; and

(c) that he has failed to make them within that period.

(5) Representations may be made, at the keeper’s option,
either in writing or orally.

(6) If the keeper informs the council that he desires to make
oral representations, they shall give him an opportunity of
appearing before and of being heard by a committee or sub-
committee of the council.

(7) The council shall not reveal to the keeper the name or
address of any person who has made a complaint concerning the
premises, unless they have first obtained the consent of the per-
son who made the complaint.

(8) Where the keeper of any premises has applied for a
variation order or a revocation order, the council shall be
deemed to have refused the application if they fail to determine
the matter within 8 weeks from the date on which the application
was made.

(9) When a council make an order under section 4 above, they
shall serve a copy in accordance with subsections (12) to (15)
below.

(10) A closing order and any such variation order as is men-
tioned in subsection (1)(b) above shall come into force 21 days
after the date of service.

(11) A variation order other than a variation order such as is
mentioned in subsection (1)(b) above and a revocation order shall
come into force on such date as may be specified in it.
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(12) Any document required to be served under this section  Part IV
shall be served on the keeper of the premises to which it relates
and, subject to subsection (13) below, may be served on him by
post.

(13) Service of any such document by post may only be
effected by sending it in a pre-paid registered letter or by the
recorded delivery service.

(14) For the purposes of service any such document may be
addressed to the keeper at the premises to which it relates.

(15) The keeper may be addressed either by name or by the
description of “ the keeper ” of the premises (describing them).

(16) An appeal—
(@) against a closing order or a variation order ; or

(b) against a refusal by the district council to make a
variation order or a revocation order,

may be brought to a magistrates’ court by the keeper of the
premises to which the order relates or would relate.

(17) No appeal against an order may be brought after it has
come into force, and if an appeal is brought against an order,
the order shall not come into force until the appeal has been
determined or abandoned.

(18) No appeal against a refusal to make a variation order
or a revocation order may be brought after the expiry of the
period of 21 days from the date on which the keeper was
notified of the refusal.

(19) An appeal against a decision of a magistrates’ court
under this section may be brought to the Crown Court.

(20) On an appeal to the magistrates’ court or the Crown
Court under this section relating to any premises the court may
confirm an order relating to the premises made under section
4 above or set it aside or give directions to the district council
as to the making of such an order relating to the premises.

(21) Subject to subsection (22) below, it shall be the duty of
the district council to comply with any directions under sub-
section (20) above.

(22) The district council need not comply with any directions
given by the magistrates’ court if they bring an appeal against
the decision of the magistrates’ court to the Crown Court under
subsection (19) above within 21 days of the date of the decision.

6.—(1) In the event of a contravention of any of the provi- Contraven-
sions of a closing order, whether as originally made or as varied “10“.5 of d
by a variation order, the keeper of the premises to which the ©0%108 Orders-
order relates shall be guilty of an offence.
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(2) It shall be a defence for a person charged with an offence
under this section to prove that he took all reasonable pre-
cautions and exercised all due diligence to avoid commission of
the offence by himself or by any person under his control.

(3) A person guilty of an offence under this section shall be
liable on summary conviction to a fine not exceeding £500.

(4) Where an offence under this section which has been
committed by a body corporate is proved to have been com-
mitted with the consent or connivance of, or to be attributable
to any neglect on the part of, a director, manager, secretary or
other similar officer of the body corporate, or any person who
was purporting to act in any such capacity, he, as well as the
body corporate, shall be guilty of that offence and be liable
to be proceeded against and punished accordingly.

Late night refreshment houses

7.—(1) In section 1 of the Late Night Refreshment Houses
Act 1969 (meaning of ““late night refreshment house ) for the
words from “ a house ”, in the second place where those words
occur, to the end of the section there shall be substituted the
words ““ exempt licensed premises ™.

(2) The said section 1, as amended by subsection (1) above,
shall be renumbered so as to become section 1(1) of the said
Act; and at the end of the resulting subsection (1) there shall be
added as subsections (2) and (3)—

“(2) In subsection (1) above ‘“ exempt licensed premises
means a house, room, shop or building which—

(i) is licensed for the sale of beer, cider, wine or
spirits ; and

(i) is not kept open for public refreshment, resort and
entertainment at any time between normal even-

ing closing time and 5 o’clock of the following
morning.

(3) In subsection (2) above “ normal evening closing
time ” means-—
(@) in relation to premises with permitted hours in

the evening, a time thirty minutes after the end
of those hours ; and

(b) in relation to premises without permitted hours in
the evening, 10 o’clock at night ;

and in this subsection “ permitted hours ” means the hours
specified in section 60 of the Licensing Act 1964 as modi-
fied by any other provision of that Act.”.
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(3) Subsections (1) and (2) above shall come into force at the  Parr IV

expiration of the period of three months beginning with the date
on which this Act is passed.

(4) Nothing in this section affects premises in Greater London.

ParRT V
FIRE PRECAUTIONS

Provisions as to consultation
8.—(1) In the Public Health Act 1936— Consultation
(@) in section 59 (exits, entrances &c, in the case of certain between
public and other buildings)— authorities
() in subsections (1) and (2), the words “, after 1936 c. 49.
consultation with the fire authority, deem satisfac-
tory, regard being had > shall be substituted for the
words ‘““deem satisfactory, regard being had by
them ” ; and
(i) in subsection (4), after the word * authority ”
there shali be inserted the words “ after consultation
with the fire authority,” ;
(b) in subsection (1) of section 60 (means of escape from
fire in the case of certain high buildings) after the word
* authority ”—
() in the first place where it occurs, there shall
be inserted the words “, after consultation with the
fire authority,” ; and
(i) in the second place where it occurs, there shall

be inserted the words *‘, after such consultation ™ :
and

(¢) in section 343 (interpretation) the following definition
shall be inserted after the definition of * factory »—

“ < fire authority ” has the meaning assigned to it
by section 43(1) of the Fire Precautions Act 1971.” 1971 ¢. 40.

(2) In the Caravan Sites and Control of Development Act 1960 c. 62.
1960—
(@) the following subsections shall be inserted after sub-
section (3) of section 5 (power of local authority to
attach conditions to site licences)—

“(3A) The local authority shall consult the fire
authority as to the extent to which any model
standards relating to fire precautions which have
been specified under subsection (6) of this section are
appropriate to the land.

(3B) If—

(@) no such standards have been specified ; or
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PART V (b) any standard that has been specified appears
to the fire authority to be inappropriate
to the land,

the local authority shall consult the fire authority
as to what conditions relating to fire precautions
ought to be attached to the site licence instead.” ;

(b) the following subsections shall be added after sub-
section (6) of that section—

“(7) The duty imposed on a local authority by
subsection (6) of this section to have regard to
standards specified under that subsection is to be
construed, as regards standards relating to fire pre-
cautions which are so specified, as a duty to have
regard to them subject to any advice given by the
fire authority under subsection (3A) or (3B) of this
section.

(8) In this section “ fire precautions” means pre-
cautions to be taken for any of the purposes specified
in paragraph (e) of subsection (1) of this section
for which conditions may be imposed by virtue of
that subsection.” ;

(¢) the following subsection shall be added at the end of
section 8 (powers of local authority to alter conditions
attached to site licences)—

““(5) The local authority shall consult the fire
authority before exercising the powers conferred
upon them by subsection (1) of this section in
relation to a condition attached to a site licence for
the purposes set out in section 5(1)}e) of this Act.” ;

{d) the following subsection shall be inserted after sub-
section (2) of section 24 (power of local authorities to
provide sites for caravans)—

“(2A) Before exercising the power to provide a
site conferred on them by subsection (1) of this
section the local authority shall consult the fire
authority, if they are not themselves the fire auth-
ority,—

(@) as to measures to be taken for preventing
and detecting the outbreak of fire on the
site ; and

(b) as to the provision and maintenance of
means of fighting fire on it.” ; and

(e) the following definition shall be inserted in section 29
(interpretation of Part I) after the definition of * exist-
ing site ”—

“*“fire authority », in relation to any land, means
the authority discharging in the area in which the
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land is situated the functions of fire authority under
the Fire Services Act 1947 ;.

Firemen’s switches

9.—(1) A fire authority may resolve that section 10 below is Application

PART V
1947 c. 41.

11

to apply to their area; and if a fire authority do so resolve, of section 10.

that section shall come into force in their area on the day
specified in that behalf in the resolution (which must not be
before the expiration of the period of 42 days beginning with
the day on which the resolution is passed).

(2) A fire authority shall publish notice that they have passed
a resolution under this section in two consecutive weeks in a
local newspaper circulating in their area.

(3) Any such notice shall state the general effect of section 10
below.

(4) In this section and section 10 below “ fire authority * means
an authority discharging the functions of fire authority under
the Fire Services Act 1947.

10.—(1) This section applies to apparatus consisting of Iumi-
nous tube signs designed to work at a voltage normally exceed-
ing 650 volts, or other equipment so designed, and references
in this section to a cut-off switch are, in a case where a trans-
former is provided to raise the voltage to operate the apparatus,
references to a cut-off switch on the low-voltage side of the
transformer.

(2) No apparatus to which this section applies shall be in-
stalled unless it is provided with a cut-off switch.

(3) Subject to subsection (4) below, the cut-off switch shall be
so placed, and coloured or marked, as to satisfy such reasonable
requirements as the fire authority may impose to secure that it
shall be readily recognisable by and accessible to firemen.

(4) If a cut-off switch complies in position, colour and marking
with the current regulations of the Institution of Electrical En-
gineers for a firemen’s emergency switch, the fire authority may
not impose any further requirements in respect of it under sub-
section (3) above.

(5) Not less than 42 days before work is begun to install
apparatus to which this section applies, the owner or occupier
of the premises where the apparatus is to be installed shall give
notice to the fire authority showing where the cut-off switch
is to be placed and how it is to be coloured or marked.

(6) Where notice has been given to the fire authority as re-
quired by subsection (5) above, the proposed position, colouring
or marking of the switch shall be deemed to satisfy the require-

Firemen’s

switches for
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tube signs.
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ments of the fire authority unless, within 21 days from the date
of the service of the notice, the fire authority have served on the
owner or occupier a counter-notice stating that their require-
ments are not satisfied.

(7) Where apparatus to which this section applies has been
installed in premises before the day specified in a resolution
under section 9(1) above as the day on which this section is
to come into force in the area in which the premises are situated,
the owner or occupier of the premises shall, not more than 21
days after that day, give notice to the fire authority stating
whether the apparatus is already provided with a cut-off switch
and, if so, where the switch is placed and how it is coloured or
marked.

(8) Subject to subsection (9) below, where apparatus to which
this section applies has been installed in premises before the
day specified in a resolution under section 9(1) above as the
day on which this section is to come into force in the area in
which the premises are situated, the fire authority may serve
on the owner or occupier of the premises a notice—

(@) in the case of apparatus already provided with a cut-
off switch, stating that they are not satisfied with the
position, colouring or marking of the switch and
requiring him, within such period as may be specified in
the notice, to take such steps as will secure that the
switch will be so placed and coloured or marked as to
be readily recognisable by, and accessible to, firemen
in accordance with the reasonable requirements of the
fire authority ; or

(b) in the case of apparatus not already provided with a
cut-off switch, requiring him, within such period as
may be specified in the notice, to provide such a cut-
off switch in such a position and so coloured or
marked as to be readily recognisable by, and accessible
to, firemen in accordance with the reasonable require-
ments of the fire authority.

(9) If a cut-off switch complies in position, colour and mark-
ing with the current regulations of the Institution of Electrical
Engineers for a firemen’s emergency switch, the fire authority
may not serve a notice in respect of it under subsection (8)
above.

(10) Section 290 of the Public Health Act 1936 shall apply to
notices given by a fire authority under this section as it applies
to the notices mentioned in subsection (1) of that section as if
the references in that section to a local authority included refer-
ences to a fire authority.

(11) This section shall not apply to apparatus installed or
proposed to be installed on or in premises in respect of which
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a licence under the Cinematograph Acts 1909 and 1952 is for the
time being in force.

(12) The following persons, namely—

(@) any owner and any occupier of premises where appara-
tus to which this section applies is installed who with-
out reasonable excuse fails to ensure that it complies
with subsection (2) above ;

(b) any owner and any occupier of premises who without
reasonable excuse fails to comply with subsection (3)
above ;

shall each be guilty of an offence and liable on summary con-
viction to a fine not exceeding £200 and to a daily fine not
exceeding £20.

(13) In proceedings for an offence under subsection (12) above,
it shall be a defence for either the owner or the occupier to
show that it would have been equitable for the prosecution to
be brought only against the other.

(14) A person charged shall not be entitled to rely on the
defence set out in subsection (13) above unless within a period
ending 7 clear days before the hearing he has served on the
prosecutor notice in writing of his intention so to do.

(15) Any person who without reasonable excuse fails to give
a notice required by subsection (5) or (7) above shall be guilty
of an offence and liable on summary conviction to a fine not
exceeding £200 unless he establishes that some other person
duly gave the notice in question.

(16) Any owner or occupier of premises who without reason-
able excuse fails to comply with a notice served on him under
subsection (8) above within the period specified in it for com-
pliance with it shall be guilty of an offence and liable on sum-
mary conviction to a fine not exceeding £200 and to a daily
fine not exceeding £20.

(17) 1t shall be a defence for a person charged with an offence
under this section to prove that he took all reasonable pre-
cautions and exercised all due diligence to avoid commission
of the offence.

PArRT VI
ABOLITION OF REGISTRATION OF THEATRICAL EMPLOYERS
11'

ParT V

: 3 : Repeal of
(1) The Theatrical Employers Registration Acts 1925 Tho o

and 1928 (which require theatrical employers to be registered Employers

with certain local authorities) shall cease to have effect.
(2) This section extends to Scotland.

Registration
Acts 1925 and
1928.

13
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Part VII

BYELAWS
12.—(1) Notwithstanding anything in section 298 of the Pub-
lic Health Act 1936 or section 253 of the Public Health Act 1875
or any other enactment, a constable may take proceedings in
respect of an offence against a byelaw made by a relevant local

authority under any enactment without the consent of the At-
torney General.

(2) In subsection (1) above *relevant local authority *
means—

(a) a local authority, as defined in section 270 of the Local
Government Act 1972 ; and

(b) any body that was the predecessor of a local authority
as so defined.

(3) It is immaterial for the purposes of this section that a
byelaw was made after the passing of this Act.

Part VIII
ACUPUNCTURE, TATTOOING, EAR-PIERCING AND ELECTROLYSIS

13.—(1) The provisions of this Part of this Act, except this
section, shall come into force in accordance with the following
provisions of this section.

(2) A local authority may resolve that the provisions of this
Part of this Act which are mentioned in paragraph (a), (b) or
(c) of subsection (3) below are to apply to their area; and if a
local authority do so resolve, the provisions specified in the
resolution shall come into force in their area on the day specified
in that behalf in the resolution (which must not be before the
expiration of the period of one month beginning with the day
on which the resolution is passed).

(3) The provisions that may be specified in a resolution under
subsection (2) above are—

(@) sections 14, 16 and 17 below ; or
(b) sections 15 to 17 below ; or
(¢) sections 14 to 17 below.

(4) A resolution which provides that section 15 below is to
apply to the area of a local authority need not provide that it
shall apply to all the descriptions of persons specified in sub-
section (1) of that section; and if such a resolution does not
provide that section 15 below is to apply to persons of all of
those descriptions, the reference in subsection (2) above to the
coming into force of provisions specified in the resolution shall
be construed, in its application to section 15 below, and to
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section 16 below so far as it has effect for the purposes of section
15 below, as a reference to the coming into force of those
sections only in relation to persons of the description or des-
criptions specified in the resolution.

(5) If a resolution provides for the coming into force of section
15 below in relation to persons of more than one of the des-
criptions specified in subsection (1) of that section, it may pro-
vide that that section, and section 16 below so far as it has
effect for the purposes of that section, shall come into force on
different days in relation to persons of each of the descriptions
specified in the resolution.

(6) A local authority shall publish notice that they have
passed a resolution under this section in two consecutive weeks
in a local newspaper circulating in their area.

(7) The first publication shall not be later than 28 days
before the day specified in the resolution for the coming into
force of the provisions specified in it in the local authority’s
area.

(8) The notice shall state which provisions are to come into
force in that area.

(9) The notice shall also—

(@) if the resolution provides for the coming into force of
section 14 below, explain that that section applies to
persons carrying on the practice of acupuncture ; and

(b) if it provides for the coming into force of section 15
below, specify the descriptions of persons in relation
to whom that section is to come into force.

(10) Any such notice shall state the general effect, in relation to
persons to whom the provisions specified in the resolution will
apply, of the coming into force of those provisions.

(11) In this Part of this Act “ local authority ”” means—

(a) the council of a district ;
(b) the council of a London borough ; and
(¢) the Common Council of the City of London.

14.
is in force carry on the practice of acupuncture unless he is reg-
istered by the local authority for the area under this section.

(2) A person shall only carry on the practice of acupuncture
in any area in which this section is in force in premises registered
by the local authority for the area under this section ; but a per-
son who is registered under this section does not contravene this

PArT VIII

15

(1) A person shall not in any area in which this section Acupuncture.
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subsection merely because he sometimes visits people to give
them treatment at their request.

(3) Subject to section 16(8)(b) below, on application for regis-
tration under this section a local authority shall register the
applicant and the premises where he desires to practise and shall
issue to the applicant a certificate of registration.

(4) An application for registration under this section shall be
accompanied by such particulars as the local authority may
reasonably require.

(5) The particulars that the local authority may require in-
clude, without prejudice to the generality of subsection (4)
above,— ‘

(@) particulars as to the premises where the applicant desires
to practise ; and

(b) particulars of any conviction of the applicant under
section 16 below,

but do not include information about individual people to whom
the applicant has given treatment.

(6) A local authority may charge such reasonable fees as they
may determine for registration under this section.

() A local authority may make byelaws for the purpose of
securing—

(@ the cleanliness of premises registered under this section
and fittings in such premises ;

{b) the cleanliness of persons so registered and persons
assisting persons so registered in their practice ;

(¢) the cleansing and, so far as is appropriate, the sterilis-
ation of instruments, materials and equipment used in
connection with the practice of acupuncture.

(8) Nothing in this section shall extend to the practice of acu-
puncture by or under the supervision of a person who is regis-
tered as a medical practitioner or a dentist or to premises on
which the practice of acupuncture is carried on by or under the
supervision of such a person.

15.—(1) A person shall not in any area in which this section
is in force carry on the business—

(@) of tattooing ;
(b) of ear-piercing ; or
(o) of electrolysis,

unless he is registered by the local authority for the area under
this section.
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(2) A person shall only carry on a business mentioned in
subsection (1) above in any area in which this section is in force
in premises registered under this section for the carrying on of
that business ; but a person who carries on the business of tattoo-
ing, ear-piercing or electrolysis and is registered under this sec-
tion as carrying on that business does not contravene this sub-
section merely because he sometimes visits people at their re-
quest to tattoo them or, as the case may be, to pierce their ears
or give them electrolysis.

(3) Subject to section 16(8)(b) below, on application for regis-
tration under this section a local authority shall register the
applicant and the premises where he desires to carry on his
business and shall issue to the applicant a certificate of registra-
tion.

(4) An application for registration under this section shall be
accompanied by such particulars as the local authority may
reasonably require.

(5) The particulars that the local authority may require in-

clude, without prejudice to the generality of subsection (4)
above,—

(a) particulars as to the premises where the applicant desires
to carry on his business ; and

(b) particulars of any conviction of the applicant under
section 16 below,

but do not include information about individual people whom
the applicant has tattooed or given electrolysis or whose ears
he has pierced.

(6) A local authority may charge such reasonable fees as they
may determine for registration under this section.

(7) A local authority may make byelaws for the purposes of
securing—
(a) the cleanliness of premises registered under this section
and fittings in such premises ;
(b) the cleanliness of persons so registered and persons
assisting persons so registered in the business in respect
of which they are registered ;

(¢) the cleansing and, so far as is appropriate, the sterilisa-
tion of instruments, materials and equipment used in
connection with a business in respect of which a person
is registered under this section.

(8) Nothing in this section shall extend to the carrying on of a
business such as is mentioned in subsection (1) above by or
under the supervision of a person who is registered as a medical
practitioner or to premises on which any such business is carried
on by or under the supervision of such a person.

Part VII

17
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16.—(1) Any person who contravenes—
(a) section 14(1) or (2) above ; or
(b) section 15(1) or (2) above,

shall be guilty of an offence and liable on summary conviction
to a fine not exceeding £200.

(2) Any person who contravenes a byelaw made—
(@) under section 14(7) above ; or
(b) under section 15(7) above,

shall be guilty of an offence and liable on summary conviction
to a fine not exceeding £200.

(3) If a person registered under section 14 above is found
guilty of an offence under subsection (2)(a@) above, the court,
instead of or in addition to imposing a fine under subsection
(2) above, may order the suspension or cancellation of his
registration.

(4) If a person registered under section 15 above is found
guilty of an offence under subsection (2)(b) above, the court,
instead of or in addition to imposing a fine under subsection
(2) above, may order the suspension or cancellation of his
registration.

(5) A court which orders the suspension or cancellation of
a registration by virtue of subsection (3) or (4) above may also
order the suspension or cancellation of any registration under
section 14 or, as the case may be, 15 above of the premises in
which the offence was committed, if they are occupied by the
person found guilty of the offence.

(6) Subject to subsection (7) below, a court ordering the
suspension or cancellation of registration by virtue of subsection
(3) or (4) above may suspend the operation of the order until the
expiration of the period prescribed by Crown Court Rules for
giving notice of appeal to the Crown Court.

(7) If notice of appeal is given within the period so pre-
scribed, an order under subsection (3) or (4) above shall be sus-
pended until the appeal is finally determined or abandoned.

(8) Where the registration of any person under section 14 or
15 above is cancelled by order of the court under this section—
(@) he shall within 7 days deliver up to the local authority
the cancelled certificate of registration, and, if he fails
to do so, he shall be guilty of an offence and liable
on summary conviction to 2 fine not exceeding £50 and
thereafter to a daily fine not exceeding £5 ; and

(b) he shall not again be registered by the local authority
under section 14 or, as the case may be, 15 above
except with the consent of the magistrates’ court which
convicted him.
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(9) A person registered under this Part of this Act shall keep
a copy—
~ (a) of any certificate of registration issued to him under this
Part of this Act; and

(b) of any byelaws under this Part of this Act relating to
the practice or business in respect of which he is so
registered,

prominently displayed at the place where he carries on that
practice or business.

(10) A person who contravenes subsection (9) above shall be
guilty of an offence and liable on summary conviction to a fine
not exceeding £50.

(11) It shall be a defence for a person charged with an offence
under subsection (1), (2), (8) or (10) above to prove that he took
all reasonable precautions and exercised all due diligence to
avoid commission of the offence.

(12) Nothing in this Part of this Act applies to anything done
to an animal.

Part VIII

17.—(1) Subject to subsection (2) below, an authorised officer Power to
of a local authority may enter any premises in the authorlrtys enter premises
area if he has reason to suspect that an offence under section (ac‘;p“mt“re

16 above is being committed there.

(2) The power conferred by this section may be exercised by
an authorised officer of a local authority only if he has been
granted a warrant by a justice of the peace.

(3) A justice may grant a warrant under this section only if he
is satisfied—

(a) that admission to any premises has been refused, or that
refusal is apprehended, or that the case is one of
urgency, or that an application for admission would
defeat the object of the entry ; and

(b) that there is reasonable ground for entry under this
section.

(4) A warrant shall not be granted unless the justice is satisfied
either that notice of the intention to apply for a warrant has
been given to the occupier, or that the case is one of urgency,
or that the giving of such notice would defeat the object of the
entry.

(5) A warrant shall continue in force—

(a) for seven days ; or
(b) until the power conferred by this section has been exer-
cised in accordance with the warrant,
whichever period is the shorter.

19
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Application
of section 19,

1955¢. 16
4 & 5 Eliz. 2).

Registration
of hawkers
of food and
premises.
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(6) Where an authorised officer of a local authority exercises
the power conferred by this section, he shall produce his authority
if required to do so by the occupier of the premises.

(7) Any person who without reasonable excuse refuses to per-
mit an authorised officer of a local authority to exercise the power
conferred by this section shall be guilty of an offence and shall
for every such refusal be liable on summary conviction to a fine
not exceeding £200.

ParT IX
SALE OF Foop BY HAWKERS

18.—(1) A local authority may resolve that section 19 below
is to apply to their area ; and if a local authority do so resolve,
that section shall come into force in their area on the day speci-
fied in that behalf in the resolution (which must not be before
the expiration of the period of one month beginning with the
day on which the resolution is passed).

(2) A local authority shall publish notice that they have passed
a resolution under this section in two consecutive weeks in a
local newspaper circulating in their area.

(3) The first publication shall not be later than 28 days
before the day specified in the resolution for the coming into
force of section 19 below in the local authority’s area.

(4) The notice shall state the general effect of that section.

(5) In this Part of this Act “local authority ” has the meaning
assigned to it by section 85 of the Food and Drugs Act 1955.

19.—(1) Subject to subsection (11) below, in any area in which
this section is in force—

(@) no person shall hawk food unless he is registered by
the local authority for the area under this section ; and

(b) no premises shall be used as storage accommodation for
any food intended for hawking unless the premises are
so registered.

(2) For the purposes of this section a person hawks food if
for private gain—
(a) he goes from place to place selling food or offering or
exposing food for sale ; or
(b) he sells food in the open air or offers or exposes food for
sale in the open air,

unless he does so as part of, or as an activity ancillary to, a
trade or business carried on by him or some other person on
identifiable property.
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(3) Subsection (1) above applies to a person who hawks food
as an assistant to a person registered under this section unless—

(@) he is normally supervised when so doing ; or
(D) he assists only as a temporary replacement.

(4) Any person who without reasonable excuse contravenes
subsection (1) above shall be guilty of an offence and liable on
summary conviction to a fine not exceeding £200.

(5) It shall be a defence for a person charged with an offence
under subsection (4) above to prove that he took all reasonable
precautions and exercised all due diligence to avoid commission
of the offence.

~ (6) An application for registration under this section shall
be accompanied by such particulars as the local authority may
reasonably require.

(7) The particulars that the local authority may require in-
clude, without prejudice to the generality of subsection (6)
above, particulars as to any vehicle to be used by the applicant in
connection with food hawking.

(8) A local authority may charge such reasonable fees as they
may determine for registration under this section.

(9 An application for premises to be registered under this
section shall be made by the person intending to use them as
storage accommodation.

(10) On application for registration under this section the
local authority shall register the applicant and, if the application
is for the registration of premises, those premises, and shall
issue to the applicant a certificate of registration.

(11) This section shall not apply—
(@) to the sale or offer or exposure for sale of food—

(i) at a market or fair the right to hold which was
acquired by virtue of a grant (including a presumed
grant) or acquired or established by virtue of an
enactment or order ;

(i) at a notified temporary market ; or

(iii) at a notified pleasure fair ; or

(D) to the sale or offer or exposure for sale of food in or
from premises exempt from registration by section

21

PaArT IX

16(3A) of the Food and Drugs Act 1955 or of food 1955c¢. 16

prepared or manufactured on such premises ; or

(0) to the sale or offer or exposure for sale of food by
way of street trading at any place in the area of a
local authority by a person whom the local authority

(4 & 5 Eliz. 2).
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ParT IX have authorised under any enactment to engage in such
- trading in their area (whether or not they have auth-
orised him to trade at the place where the food was
sold or offered or exposed for sale) or by a person
acting as an assistant to a person so authorised ; or
(d) to premises used as storage accommodation for food
prepared for sale as mentioned in paragraphs (a) to
(c) above ; or
(e) to the sale or offer or exposure for sale of food in con-
tainers of such materials and so closed as to exclude all
risks of contamination.

(12) In this section—

“food ” means food and ingredients of food for human
consumption, including—

(a) drink (other than water) ;
(b) chewing gum and like products,
but does not include—
(i) milk and cream ;
(ii) live animals or birds ;
(iii) articles or substances used only as drugs ;
“ notified pleasure fair ” means a pleasure fair, as defined
1961 c. 64. - in subsection (2)(a) of section 75 of the Public Health
Act 1961, notice of which has been given to the local
authority in accordance with byelaws under that
section ;
“ notified temporary market” means a temporary market
notice of which has been given to the local authority in

accordance with section 37(2) below or any other enact-
ment regulating such markets.

PART X .

HicHwAYS
Highway 20. The enactments specified in Schedule 5 to this Act shali
amenities. have effect subject to the amendments there specified, being

amendments concerning amenities for certain highways.

Prosecutions 21.—(1) In section 30 of the Public Utilities Street Works

for offences,  Act 1950 (enforcement)—
relating to :

works in (a) in subsection (2), for the words “ Proceedings for the en-
street. - forcement of ” there shall be substituted the words
1950 c. 39. ' “ Subject to subsection (2A) of this section, proceedings

for an offence under ” ; and
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(b) the following subsection shall be inserted after that sub-
section—

“(2A) A constable may take proceedings for an

offence under section 8 of this Act without the
consent of the Attorney General.”.

ParT X

(2) In section 312 of the Highways Act 1980 (restriction on 1980 c. 66.

institution of proceedings)—

(@ in subsection (1), for the word “ Proceedings” there
shall be substituted the words “ Subject to subsection (3)
below, proceedings ”’ ; and

(b) the following subsection shall be inserted after subsec-
tion (2)—

““(3) A constable may take proceedings—

(a) for an offence under paragraph () of section
171(6) above ; or

(b) for an offence under paragraph (c) of that
subsection consisting of failure to perform
a duty imposed by section 171(5)(a) above ;
or

(o) for an offence under section 174 above,
without the consent of the Attorney General.”.

22.—(1) The following paragraph shall be substituted for the cqntrof of

first paragraph of subsection (1) of section 179 of the Highways construction

23

Act 1980 (by virtue of which no person may construct a vault, under streets.

arch or cellar under any street in Greater London or the carriage-
way of any street outside Greater London without the consent
of the appropriate authority)—

“No person shall construct works to which this section
applies under any part of a street without the consent of
the appropriate authority, and the authority may by notice
served on a person who has constructed such works in
contravention of this section require him to remove them,
or to alter or deal w1th them in such a manner as may be
specified in the notice.”

(2) The words ““ works to which this section applies ” shall be
substituted for the words “a vault, arch or cellar ” where
occurring in subsections (3) and (4) of that section.

(3) The following subsections shall be substituted for sub-
section (5) of that section— -

“(5) As soon as may be after an authority consent to

the construction of works to which this section applies

under a street they shall give notice of their consent to
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PART X

1950 c. 39.

Control of
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any public utility undertakers having any apparatus under
the street.
(6) Subject to subsection (7) below, the works to which
this section applies are—
(@) any part of a building ; and
(b) without prejudice to the generality of paragraph
(@) above, a vault, arch or cellar, whether forming
part of a building or not.
(7) This section does not apply to code-regulated works,
as defined in section 1(5) of the Public Utilities Street
Works Act 1950.”.

23. The following section shall be inserted after section 147

road-side sales. of the Highways Act 1980—

1980 c. 66.

** Road-side 147A.
sales.

(1) Subject to subsection (4) below, no
person shall, for the purpose of selling anything, or
offering or exposing anything for sale, use any stall
or similar structure or any container or vehicle, kept
or placed on—

(a) the verge of a trunk road or a principal road ;
(b) a lay-by on any such road ; or

(¢) unenclosed land within 15 metres of any
part of any such road,
where its presence or its use for that purpose causes

or is likely to cause danger on the road or interrupts
or is likely to interrupt any user of the road.

(2) Any person who contravenes this section shall
be guilty of an offence and liable on summary con- .
viction to a fine not exceeding £200.

(3) Tt shall be a defence for a person charged with
an offence under this section to prove that he took
all reasonable precautions and exercised all due dili-
gence to avoid commission of the offence.

(4) This section does not apply—

(@) to the sale or offer or exposure for sale of
things from or on a vehicle which is used
only for the purposes of itinerant trading
with the occupiers of premises, or is used
only for that purpose and for purposes other
than trading ;

(b) to the sale or offer or exposure for sale of
newspapers ;

(¢) to anything done at a market in respect
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of which tolls, stallages or rents are pay-
able ; or

(@ to the sale or offer or exposure for sale of
anything by way of street trading which has
been authorised under Schedule 4 to the
Local Government (Miscellaneous Provi-
sions) Act 1982 or under any local enact-
ment which makes provision similar to that
made by that Schedule, either by the person
so authorised or by a person acting as
assistant to the person so authorised.”.

Part XI
PusLic HEALTH, ETC.

PArT X

24. The following section shall be substituted for section 56 Paving of
of the Public Health Act 1936—

“ Yards and
passages
to be paved

and drained.

§6.—(1) If any court or yard appertaining to, or
any passage giving access to, buildings to which this
section applies is not so formed, flagged, asphalted
or paved or is not provided with such works on,
above, or below its surface, as to allow of the satis-
factory drainage of its surface or subsoil to a proper
outfall, the local authority may by notice require
any person who is the owner of any of the buildings
to execute all such works as may be necessary to
remedy the defect.

(2) The buildings to which this section applies
are houses and industrial and commercial buildings.

(3) The provisions of Part XII of this Act with
respect to appeals against and the enforcement of
notices requiring the execution of works shall apply
in relation to any notice given under subsection (1)
of this section.

(4) This section shall apply in relation to any
court, yard or passage which is used in common
by the occupiers of two or more houses, or a house
and a commercial or industrial building but which is
not a highway maintainable at the public expense.”.

yards and
passages.

1936 c. 49.

25.—(1) The following subsections shall be substituted for sub- Building
sections (1) and (2) of section 64 of the Public Health Act 1936 regulations.
(passing or rejection of plans, and power to retain plans, etc.)—

“(1) Where plans of any proposed work are, in accor-
dance with building regulations, deposited with a local
authority, it shall be the duty of the local authority, subject

25
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ParT XI to the provisions of any other section of this Act which ex-
pressly requires or authorises them in certain cases to reject
plans, to pass the plans unless they either are defective or
show that the proposed work would contravene any of the
building regulations.

(1A) If the plans—
(a) are defective ; or

(b) show that the proposed work would contravene any
of the building regulations,

the local authority—
(i) may reject the plans; or
(i) subject to subsection (1C) below, may pass them

subject to either or both of the conditions set out
in subsection (1B) below.

(1B) The conditions mentioned in subsection (1A) above

are— ,
(@) that such modifications as the local authority may
specify shall be made in the deposited plans; and

(b) that such further plans as they may specify shall be
deposited.

(10) A local authority may only pass plans subject to a
condition such as is specified in subsection (1B) above if the
person by whom or on whose behalf they were deposited—

(@) has requested them to do so; or
(b) has consented to their doing so.

(ID) A request or consent under subsection (1C) above
must be in writing.

(2) The authority shall within the prescribed period from
the deposit of the plans give notice to the person by whom
or on whose behalf they were deposited whether they have
been passed or rejected.

(2A) A notice that plans have been rejected shall specify
the defects on account of which, or the regulation or section
of this Act for non-conformity with which, or under the
authority of which, they have been rejected.

(2B) A notice that plans have been passed—

(a) shall specify any condition subject to which they
have been passed ; and

(D) shall state that the passing of the plans operates as
an approval of them only for the purposes of the
requirements of the regulations and of any such
section of this Act as is referred to in subsection
(1) above.”.
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(2) In section 65(4) of that Act (by virtue of which, among  Pparr X1
other things, in any case where plans were deposited, a local
authority may not give a notice requiring the pulling down, re-
moval etc. of the work if the plans were passed by the authority)
after the word * deposited ” there shall be inserted the words
“and the work was shown on them .

(3) This section, and section 47 below, so far as it relates to
section 63 of the Health and Safety at Work etc. Act 1974, shall 1974 c. 37.
come into operation on such day as the Secretary of State may
by order made by statutory instrument appoint.

26.—(1) In section 92(1)(d) of the Public Health Act 1936 Statutory
(by virtue of which statutory nuisances include any dust or nuwisances.
effluvia caused by any trade, business, manufacture or process, 1936 c. 49.
being prejudicial to the health of, or a nuisance to, the in-
habitants of the neighbourhood) for the words from “ being ™
to * neighbourhood »* there shall be substituted the words “ in-
jurious, or likely to cause injury, to the public health or a
nuisance .

. (2) In section 16(1) of the Clean Air Act 1956 (by virtue of 1956 c. 52.
which smoke of certain descriptions is deemed to be a statutory

nuisance for the purposes of Part III of the Public Health Act

1936 if it is a nuisance to the inhabitants of the neighbourhood)

for the words “ a nuisance to the inhabitants of the neighbour-

hood ”’ there shall be substituted the words “ injurious, or likely

to cause injury, to the public health or a nuisance .

27.—(1) The following section shall be substituted for sections powers to
17 and 18 of the Public Health Act 1961— repair drains

“ Po,W%rs to 17—(1) If it appears to a local authority that a féfﬁ;fyd to
oar QS drain, private sewer, water-closet, waste pipe or soil stopped-up
remedy pipe— drains etc.

stopped-up (@ is not sufficiently maintained and kept in 1961 c. 64.
good repair, and

(b) can be sufficiently repaired at a cost not
exceeding £250,

the local authority may, after giving not less than
seven days notice to the person or persons concerned,
cause the drain, private sewer, watercloset or pipe
to be repaired and, subject to subsections (7) and (8)
below, recover the expenses reasonably incurred in so
doing, so far as they do not exceed £250, from the
person or persons concerned, in such proportions, if
there is more than one such person, as the local
authority may determine.
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(2) In subsection (1) above
means—
(@ in relation to a water-closet, waste pipe or
soil pipe, the owner or occupier of the
premises on which it is situated, and

(b) in relation to a drain or private sewer, any
person owning any premises drained by
means of it and also, in the case of a
sewer, the owner of the sewer.

‘ person concerned ”

(3) If it appears to a local authority that on any
premises a drain, private sewer, water-closet, waste
pipe or soil pipe is stopped up, they may by notice
in writing require the owner or occupier of the
premises to remedy the defect within forty-eight
hours from the service of the notice.

(4) If a notice under subsection (3) of this section
is not complied with, the local authority may them-
selves carry out the work necessary to remedy the
defect and, subject to subsections (7) and (8) below,
may recover the expenses reasonably incurred in so
doing from the person on whom the notice was
served.

(5) Where the expenses recoverable by a local
authority under subsection (1) or (4) of this section do
not exceed £10, the local authority may, if they
think fit, remit the payment of the expenses.

(6) In proceedings to recover expenses under this
section—
(a) where the expenses were incurred under sub-
section (1) of this section, the court—

(i) shall inquire whether the local
authority were justified in concluding
that the drain, private sewer, water-closet,
waste pipe or soil pipe was not suffi-
ciently maintained and kept in good
repair ; and

(ii) may inquire whether any apportion-
ment of expenses by the local authority
under that subsection was fair ;

(b) where the expenses were incurred under
subsection (4) of this section, the court
may inquire—

(i) whether any requirement contained
in a notice served under subsection (3)
of this section was reasonable ; and
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(ii) whether the expenses ought to be  Part XI
borne wholly or in part by some person
other than the defendant in the proceed-
ings.
(7) Subject to subsection (8) below, the court may
make such order concerning the expenses or their
apportionment as appears to the court to be just.

(8) Where the court determines that the local auth-
ority were not justified in concluding that a drain,
private sewer, water-closet, waste pipe or soil pipe
was not sufficiently maintained and kept in good
repair, the local authority shall not recover expenses
incurred by them under subsection (1) of this section.

(9) The court shall not revise an apportionment
unless it is satisfied that all persons affected by the
apportionment or by an order made by virtue of
subsection (6)(b){(ii) above have had notice of the
proceedings and an opportunity of being heard.

(10) Subject to subsection (11) of this section, the
provisions of subsection (1) of this section shall not
authorise a local authority to carry out works on
land which belongs to any statutory undertakers and
is held or used by them for the purposes of their
undertaking.

(11) Subsection (10) of this section does not apply
to houses, or to buildings used as offices or show-
rooms, other than buildings so used which form part
of a railway station.

(12) The Secretary of State may by order made
by statutory instrument increase any amount speci-
fied in this section.

(13) Nothing in an order made under subsection
(12) of this section shall apply to a notice given
under this section before the commencement of the
order.

(14) A statutory instrument containing an order
under subsection (12) of this section shall be sub-
ject to annulment in pursuance of a resolution of
either House of Parliament.

(15) The provisions of this section shall be without
prejudice to section 39 of the Public Health Act 1936 c. 49.
1936 (which empowers a local authority to serve
notices as regards defective drains).”.

(2) Section 24 of the Greater London Council (General Powers) 1967 c. xx.
Act 1967 (which makes certain modifications to sections 17 and
18 of the Public Health Act 1961 in their application to Greater 1961 c. 64.
London) is hereby repealed.

B
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28.—(1) The following sections shall be substituted for section
29 of the Public Health Act 1961 (powers of local authority in
relation to demolitions)—

“,Dulty tc1> 29.—(1) This section applies to any demolition

E:Yt%o‘;icg, of the whole or part of a building except—

ﬂﬁtelgge%f (a) 2 demolition in pursuance of a demolition

demolition. orc(ller made under the Housing Act 1957 ;
an

(b) a demolition—

() of an internal part of a building
where the building is occupied, and it is
intended that it should continue to be
occupied ; or

() of a building which has a cubic
content (as ascertained by external
measurement) of not more than 1750
cubic feet, or, where a greenhouse, con-
servatory, shed or prefabricated garage
forms part of a larger building, of that
greenhouse, conservatory, shed or pre-
fabricated garage ; or

(iii) without prejudice to sub-paragraph
(i) above, of an agricultural building (as
defined in section 26 of the General Rate
Act 1967) unless it is contiguous to
another building which is not itself an
agricultural building or a building of a
kind mentioned in that sub-paragraph.

(2) No person shall begin a demolition to which
this section applies unless—

(@) he has given the local authority notice of
his intention to do so ; and

(b) either—

() the local authority have served a
notice on him under section 29A of this
Act; or

(i) the relevant period (as defined in
that section) has expired.

(3) A notice under this section shall be in writing
and shall specify the building to which it relates
and the works of demolition intended to be carried
out, and it shall be the duty of a person giving such
a notice to a local authority to send or give a copy
of it—

(@) to the occupier of any building adjacent to
the building ;
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(b) to the British Gas Corporation ; and ParT XI

(c) to the Area Electricity Board in whose area
the building is situated.

4 A person who contravenes subsection (2)
above shall be guilty of an offence and liable on
summary conviction to a fine not exceeding £500.

}’owler of 29A.—(1) A local authority may serve a notice

auhority  under this section—

to serve (@ on any person on whom a demolition order

ggg‘ggming has been served under the Housing Act 1957 c. 56.
demolition. 1957 ;

(b) on any person who appears to them not to
be intending to comply with an order made
under section 58 of the Public Health Act 1936 c. 49,
1936 or a notice served under section 27 of
this Act ; and
(c) on any person who appears to them to have
begun or to be intending to begin a demo-
lition to which section 29 above otherwise
applies.

(2) Nothing contained in a notice under this sec-
tion shall prejudice or affect the operation of any of
the relevant statutory provisions, as defined in section
53(1) of the Health and Safety at Work etc. Act 1974¢. 37.
1974 ; and accordingly, if any requirement of such a
notice is inconsistent with any requirement imposed
by or under the said Act of 1974, the latter require-
ment shall prevail.

(3) Where—
(@) a person has given a notice under section
29 of this Act; or
(b) the local authority have served a demolition
c;;%c;r on a person under the Housing Act

a notice under this section may only be served on
the person in question within the relevant period.

(4) In this section and section 29 of this Act “ the
relevant period ” means—
() in a case such as is mentioned in paragraph
(a) of subsection (3) above, six weeks from
the giving of the notice under section 29
of this Act, or such longer period as the
person who gave that notice may in writing
allow ; and

B2



32 c. 30 Local Government (Miscellaneous Provisions) Act 1982

ParT X1 (b) in a case such as is mentioned in paragraph
(b) of that subsection, seven days after the
local authority served a copy of the demo-

1957 c. 56 lition order in accordance with the Hous-
ing Act 1957, or such longer period as the
person on whom the copy was served may
in writing allow.

(5) It shall be the duty of the local authority to
send or give a copy of a notice under this section
to the owner and occupier of any building adjacent
to the building to which the notice relates.

(6) It shall also be the duty of the local authority
to send or give a copy of a notice under this sec-
tion—

(a) if it contains a requirement such as is speci-
fied in paragraph (h) of section 29B(1) of
this Act, to the statutory undertakers con-
cerned ; and

(b) if it contains any such requirement as is
specified in paragraph (j) of that section—

(i) to the fire authority, if they are
not themselves the fire authority; and

(i) to the Health and Safety Executive,
if the premises are special premises.

(7 In this section and section 29B of this Act—

*“ fire authority ” has the meaning assigned to it

1971 c. 40. by section 43(1) of the Fire Precautions Act
1971 ; and

“ special premises ” means premises for which

a fire certificate is required by virtue of
1974 c. 37. regulations under the Health and Safety at
Work etc. Act 1974.

Contents of 29B.— (1) A notice under section 29A(1) of this
notices

under Act may require the person on whom it is served—

section 29A. (@) to shore up any building adjacent to the
building to which the notice relates ;

(b) to weatherproof any surfaces of an adjacent
building which are exposed by the demoli-
tion ;

(¢) to repair and make good any damage to an
adjacent building caused by the demolition
or by the negligent act or omission of any
person engaged in it ;

(d) to remove material or rubbish resulting from
the demolition and clearance of the site ;
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(e) to disconnect and seal, at such points as the
local authority may reasonably require, any
sewer or drain in or under the building ;

() to remove any such sewer or drain and seal
any sewer or drain with which the sewer or
drain to be removed is connected ;

(g) to make good to the satisfaction of the local
authority the surface of the ground dis-
turbed by anything done under paragraph
(e) or paragraph (f) of this subsection ;

(h) to make arrangements with the relevant
statutory undertakers for the disconnection
of the supply of gas, electricity and water
to the building ;

() to make such arrangements with regard to
the burning of structures or materials on
the site as may be reasonably required—

@ if the building is or forms part of
special premises, by the Health and
Safety Executive and the fire authority ;
and

(ii) in any other case, by the fire auth-
ority ; and

(k) to take such steps relating to the conditions
subject to which the demolition is to be
undertaken and the condition in which the
site is to be left on completion of the
demolition as the local authority may con-
sider reasonably necessary for the protec-
tion of the public and the preservation of
public amenity.

(2) No one shall be required under paragraph (c),
(e) or (f) of subsection (1) of this section to carry
out any work in land outside the premises on which
the works of demolition are being carried out if he
has no right to carry out that work, but, subject to

ParT X1

the provisions of Part XII of the Public Health Act 1936 c¢. 49,

1936 with respect to the breaking open of streets, the
person undertaking the demolition, or the local auth-
ority acting in his default, may break open any street
for the purpose of complying with any such require-
ment.

(3) Nothing in subsection (1) or (2) of this section
shall be construed as authorising any interference with
apparatus or works of statutory undertakers auth-
orised by any enactment to carry on an undertaking
for the supply of electricity, gas or water.

B3
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Appeals.

(4) Without prejudice to the generality of subsec-
tion (3) of this section, nothing in subsection (1)
or (2) of this section shall be construed as exempting
any person—

(@) from the obligation to obtain any consent
required under section 67 of Schedule 3 to
the Water Act 1945 (which relates to inter-
ference with valves and other apparatus)
or section 68 of that Schedule (which re-
lates to alterations to supply pipes and other
apparatus) ; or

(b) from criminal liability under any enactment
relating to the supply of gas or electricity ;
or

(¢) from the requirements of regulations under
section 31 of the Gas Act 1972 (public
safety). .

(5) Before a person complies with any require-
ment under paragraph (e) or paragraph (f) of sub-
section (1) of this section he shall give at least 48
hours notice to the local authority, and before he
complies with paragraph (g) of that subsection he
shall give at least 24 hours notice to the local
authority ; and a person who fails to comply with

" this subsection shall be liable on summary convic-

tion to a fine not exceeding £50.

29C.—(1) The provisions of Part XII of the
Public Health Act 1936 with respect to appeals
against and the enforcement of notices requiring the
execution of works shall apply in relation to any
notice given under section 29A of this Act.

(2) Among the grounds on which an appeal may
be brought under section 290(3) of the Public Health
Act 1936 against such a notice shall be—

(a) in the case of a notice requiring an adjacent
building to be shored up, that the owner
of the building is not entitled to the
support of that building by the building
which is being demolished, and ought to
pay, or contribute towards, the expenses
of shoring it up ; and

(b) in the case of a notice requiring any
surfaces of an adjacent building to be
weatherproofed, that the owner of the
adjacent building ought to pay, or con-
tribute towards, the expenses of weather-
proofing those surfaces.



Local Government (Miscellaneous Provisions) Act 1982 c. 30

(3) Where the grounds on which an appeal under
the said section 290 is brought include any ground
specified in subsection (2) of this section, the appel-
lant shall serve a copy of his notice of appeal on
the person or persons referred to in that ground of
appeal, and on the hearing of the appeal the court
may make such order as it thinks fit in respect of
the payment of, or contribution towards, the cost
of the works by any such person, or as to how any
expenses which may be recoverable by the local
authority are to be borne between the appellant

-~ and any such person.”

Part X1

(2) Section 29 of the Public Health Act 1961 shall continue 1961 c. 64.

to have effect as if this section had not been enacted in a case
where a notice under subsection (1) of that section was served
before the commencement of this section.

nty~
(@) that any building in their area is unoccupied ; or

(b) that the occupier of a building in their area is tempor-
arily absent from it.

(2) Where this section applies and it appears to the local
authority that the building—

(a) is not effectively secured against unauthorised entry ; or
(b) is likely to become a danger to public health,

the local authority may undertake works in connection with the
building for the purpose of preventing unauthorised entry to it,
or, as the case may be, for the purpose of preventing it becom-
ing a danger to public health.

(3) In this section and sections 30 and 32 “ building ** includes
structure.

(4) Subject to subsection (5) below, in ‘this section, the
sections mentioned in subsection (3) above and section 31 below
“local authority ” means a district council, a London borough
council and the Common Council of the City of London.

(5) This section and the other sections mentioned in sub-
section (4) above shall have effect, in relation to a building in
respect of which—

(@ an undertaking that it shall not be used for human
habitation is in force by virtue of section 16(4) of the
Housing Act 1957 or paragraph 5 of Schedule 24 to
the Housing Act 1980 ; or

(b) a closing order is in force by virtue of section 17, 26
or 35 of the Housing Act 1957, section 26 of the

B4
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Housing Act 1961 or paragraph 6 of Schedule 24 to
the Housing Act 1980,

and which is situated in an area which in pursuance of section 40
of the Housing Act 1969 or section 49 of the Housing Act 1974
is for the time being declared by the Greater London Council to
be a general improvement area or a housing action area, as if
for the words “ the local authority ”, in each place where they
occur, there were substituted the words “the Greater London
Council ”.

(6) Subject to subsection (8) below, before undertaking any
works under subsection (2) above, other than works on land to
which section 30 below applies, a local authority shall serve a
notice that they propose to undertake works under this section
in connection with the building on each owner or occupier of
the building.

(7) A notice under subsection (6) above shall specify the
works in connection with the building which the local authority
propose to undertake.

(8) A local authority need not give any such notice where
they consider—-

(@) that it is necessary to undertake works immediately in
order to secure the building against unauthorised entry
or to prevent it from becoming a danger to public
health ; or

(b) that it is not reasonably practicable to ascertain the name
and address of an owner or to trace the whereabouts of
an occupier who is absent from the building.

(9 A local authority shall not undertake works specified
in a notice under subsection (6) above before the expiry of the
period of 48 hours from the service of the notice.

(10) For the purpose of exercising the power conferred on a
local authority by this section any person duly authorised in
writing by the authority may enter—

(@) the building in connection with which works are to be
undertaken ;
(b) any land that appears to the local authority to be appur-
tenant to the building ; and
(¢) any other land if—
@) it appears to the local authority to be
unoccupied ; and
(i) it would be impossible to undertake the works
without entering it.
(11) Where the local authority undertake any works under sub-
section (2) above, they may recover the expenses reasonably
incurred in so doing from any person to whom notice was given
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under subsection (6) above or subsection (2) of section 30 below  Part XI
or to whom notice would have been required to be given but
for subsection (8) of this section or subsection (4) of that section.

(12) Section 293 of the Public Health Act 1936 shall have 1936 c. 49.
effect in relation to the recovery of expenses under this section as
it has effect in relation to the recovery of a sum which a council
are entitled to recover under that Act and with respect to the
recovery of which provision is not made by any other section of
that Act.

(13) In proceedings to recover expenses under this section the
court may inquire whether the expenses ought to be borne wholly
or in part by some person other than the defendant in the pro-
ceedings, and the court may make such order concerning the
expenses of their apportionment as appears to the court to be
just.

30.—(1) This section applies to operational land— Buildings on
(a) of the British Railways Board (in this section referred to f’pefatwnal
as “ the Board ) ; or ;ﬁ?is(t,xf

(b) of persons (in this section referred to as “ the statutory Railways
undertakers ”’) authorised by any enactment to carry on Board and:
an undertaking for the generation or supply of electricity ctef:ﬁ;n ]
or the supply of gas or water. S rabers.

(2) Subject to subsection (4) below, before undertaking any
works under section 29(2) above on land to which this section
applies a local authority shall serve notice that they propose to
undertake works under that section in connection with the
building—

(@) on the Board, if the works which they propose to under-
take will be undertaken on operational land of the
Board ; and

(b) in any other case, on the statutory undertakers on whose
operational land the works will be undertaken.

(3) A notice under subsection (2) above shall specify the works
which the local authority propose to undertake.

(4) A local authority need not give any such notice where they
consider that it is necessary to undertake works immediately in
order to secure a building against unauthorised entry or to pre-
vent it from becoming a danger to public health.

(5) A local authority shall not undertake works specified in a
notice under subsection (2) above before the expiry of the period
of 48 hours from the service of the notice on the Board or the
statutory undertakers.

(6) In carrying out any works under section 29(2) above on
land to which this section applies a local authority shall comply
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with any reasonable requirement which the Board or, as the case
may be, the statutory undertakers may impose for the protection
or safety of their undertaking.
(7) In this section * operational land ” means, in relation to

the Board or the statutory undertakers—

(@) land which is used for the purpose of carrying on their

undertaking ; and

(b) land in which an interest is held for that purpose,
not being land which, in respect of its nature and situation, is
comparable rather with land in general than with land which is

used, or in which interests are held, for the purpose of carrying
on such undertakings.

31. (1) A person on whom a notice is served under section
29 or 30 above may appeal against the notice to the county
court.

(2) No such appeal may be brought after the expiry of the
period of 21 days from the date on which the notice was served.
(3) The ground of any such appeal may be—
(a) that the works specified in the notice were not authorised
by section 29 above ; or
(b) that they were unnecessary ; or

(¢) that it was otherwise unreasonable for the local auth-
ority to undertake them.

(4) If such an appeal is brought, the local authority—
(a) shall cease from any works specified in the notice which
they have commenced ; and
(b) shall not commence any further works so specified
except as provided by subsection (7) below.

(5) The court may make an order confirming or quashing
the notice or varying it in such manner as it thinks fit.

(6) An order under subsection (5) above may make such
provision as to the recovery of expenses arising in connection
with the works specified in the notice as the court thinks fit.

(7) Upon the confirmation or variation of a notice the local
authority may commence or recommence the works authorised
by the notice as originally served or, as the case may be, as
varied by the order of the court.

32.—(1) If a local authority seek to recover expenses incurred
in undertaking works under section 29(2) above in connection
with a building—

(@) where the building is on land to which, section 30 above

applies, from the Board or the statutory undertakers ;
or
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(b) in any other case, from an occupier of the building ; and Parr XI
(c) they did not serve notice of their proposal to undertake
the works under section 29(6) or 30(2) above on the
Board or, as the case may be, the statutory undertakers
or that occupier,
the person from whom they seek to recover the expenses may
apply to the county court for a declaration—
() that the works undertaken in connection with the
building were unnecessary ; or

(i) that it was otherwise unreasonable for the local auth-
ority to undertake them.

(2) No such application may be made after the expiry of the
period of 21 days from the date on which the local authority
first requested payment of the expenses.

(3) If the court makes a declaration under subsection (1) above,
it may make such order as it thinks fit in respect of the payment
of the expenses incurred in connection with the works.

ParT XII
MISCELLANEOUS

33.—(1) The provisions of this section shall apply if a princi~ Enforceability
pal council (in the exercise of their powers under section 111 of by local
the Local Government Act 1972 or otherwise) and any other 2uthorities of

- arti ; ‘ soh certain
person are parties to an instrument under seE}I which. . covenants
(a) is executed for the purpose of securing the carrying out relating to

of works on or facilitating the development or regulat- land.
ing the use of land in the council’s area in which 1972 ¢. 70.
the other person has an interest ; or

(b) is executed for the purpose of facilitating the develop-
ment or regulating the use of land outside the council’s
area in which the other person has an interest ; or

(¢) is otherwise connected with land in or outside the
council’s area in which the other person has an interest.

(2) If, in a case where this section applies,—

(@) the instrument contains a covenant on the part of any
person having an interest in land, being a covenant to
carry out any works or do any other thing on or in
relation to that land, and

(b) the instrument defines the Jand to which the covenant

relates, being land in which that person has an interest
at the time the instrument is executed, and
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(c) the covenant is expressed to be one to which this
section or section 126 of the Housing Act 1974 (which
is superseded by this section) applies,

the covenant shall be enforceable (without any limit of time)
against any person deriving title from the original covenantor
in respect of his interest in any of the land defined as mentioned
in paragraph (b) above and any person deriving title under him
in respect of any lesser interest in that land as if that person
had also been an original covenanting party in respect of the
interest for the time being held by him.

(3) Without prejudice to any other method of enforcement of
a covenant falling within subsection (2) above, if there is a
breach of the covenant in relation to any of the land to which
the covenant relates, then, subject to subsection (4) below, the
principal council who are a party to the instrument in which
the covenant is contained may—

(@) enter on the land concerned and carry out the works
or do anything which the covenant requires to be
carried out or done or remedy anything which has
been done and which the covenant required not to be
done ; and

(b) recover from any person against whom the covenant
is enforceable (whether by virtue of subsection (2)
above or otherwise) any expenses incurred by the
council in exercise of their powers under this sub-
section.

{4) Before a principal council exercise their powers under
subsection (3)(a) above they shall give not less than 21 days
notice of their intention to do so to any person—

(@) who has for the time being an interest in the land on
or in relation to which the works are to be carried out
or other thing is to be done ; and

(b) against whom the covenant is enforceable (whether by
virtue of subsection (2) above or otherwise).

(5) If a person against whom a covenant is enforceable
by virtue of subsection (2) above requests the principal council
to supply him with a copy of the covenant, it shall be their duty
to do so free of charge.

(6) The Public Health Act 1936 shall have effect as if any
reference to that Act in—

(a) section 283 of that Act (notices to be in writing ; forms
of notices, etc.),

{b) section 288 of that Act (penalty for obstructmg execu-
tion of Act), and
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(¢) section 291 of that Act (certain expenses recoverable Part XII
from owners to be a charge on the premises ; power to
order payment by instalments),

included a reference to subsections (1) to (4) above and as
if any reference in those sections of that Act—

(@i to a local authority were a reference to a principal coun-
cil ; and

(i) to the owner of the premises were a reference to the
holder of an interest in land.

(7) Section 16 of the Local Government (Miscellaneous Pro- 1976 c.57.
visions) Act 1976 shall have effect as if references to a local
authority and to functions conferred on a local authority by any
enactment included respectively references to such a board as
is mentioned in subsection (9) below and to functions of such
a board under this section.

(8) In its application to a notice or other document authorised
to be given or served under subsection (4) above or by virtue
of any provision of the Public Health Act 1936 specified in 1936 c. 49.
subsection (6) above, section 233 of the Local Government Act 1972 c. 70.
1972 (service of notices by local authorities) shall have effect
as if any reference in that section to a local authority included
a reference to the Common Council of the City of London and
such a board as is mentioned in the following subsection.

(9) In this section—

(@) “principal council ” means the council of a county,
district or London borough, a board constituted in
pursuance of section 1 of the Town and Country 1971 c. 78.
Planning Act 1971 or reconstituted in pursuance of
Schedule 17 to the Local Government Act 1972, the
Common Council of the City of London or the
Greater London Council ; and

(b) “area ™ in relation to such a board means the district
for which the board is constituted or reconstituted.

(10) Section 126 of the Housing Act 1974 (which is super- 1974 c. 44.
seded by this section) shall cease to have effect ; but in relation
to a covenant falling within subsection (2) of that section, section
1(1)(@) of the Local Land Charges Act 1975 shall continue to 1975 c. 76.
have effect as if the reference to the commencement of that Act
had been a reference to the coming into operation of the said
section 126.

34. In the Local Land Charges Act 1975— Local land

(@) the following subsection shall be substituted for sub- ‘;’é;{s%ﬁis_

41

section (3) of section 3 (which provides for the keeping computerisa~

tion etc.
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ParT XII of local land charges registers and indexes of such
registers)—
“(3) Neither a local land charges register nor an
index such as is mentioned in subsection (2)(b) above
need be kept in documentary form.” ;

(b) the following subsection shall be inserted after sub-
section (1) of section 8 (personal searches)—

“(1A) If a local land charges register is kept
otherwise than in documentary form, the entitle-
ment of a person to search in it is satisfied if the
registering authority makes the portion of it which
he wishes to examine available for inspection in
visible and legible form.” ;

(0) in subsection (2) of that section, for the words “ sub-
section (1) there shall be substituted the words “ sub-
sections (1) and (1A)”;

(d) in section 10(1) (compensation)—

() the following paragraph shall be inserted after
paragraph (a)—

“(aa) in a case where the appropriate local land
charges register is kept otherwise than in
documentary form and a material personal
search of that register was made in respect °
of the land in question before the relevant
time, if the entitlement to search in that
register conferred by section 8 above was
not satisfied as mentioned in subsection
(1A) of that section ; or ”; and

(i) the words “in consequence ” shall be sub-
stituted for the words from “ by reason ” onwards ;
and

(e) the following subsection shall be inserted after subsection
(1) of section 16 (interpretation)—

“(1A) Any reference in this Act to an office copy
of an entry includes a reference to the reproduction of
an entry in a register kept otherwise than in docu-
mentary form.”.

Acquisition 35. In section 119 of the Local Government, Planning and
oflandetc.  Jand Act 1980—
by Planning . X .
Boards. (@) in subsection (1), for the words “ The Peak Park Joint
1980 c. 65. Planning Board and the Lake District Special Planning
Board ” there shall be substituted the words ““ A board
1971 c. 78. constituted in pursuance of section 1 of the Town and
Country Planning Act 1971 or reconstituted in pur-
1972 c. 70. suance of Schedule 17 to the Local Government Act

1972
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(b) in subsection (2), for the words “ The Boards > there

shall be substituted the words “ Any such board ”;

(¢) in subsection (3), for the words * the Boards were local

authorities ” there shall be substituted the words “ any
such board were a local authority ” ; and

(d) the following subsection shail be added after that sub-

section—

“ (4) On being authorised to do so by the Secretary
of State any such board shall have, for any purpose
for which by virtue of this section they may acquire
land compulsorily, the power to purchase com-
pulsorily rights over land not in existence when their
compulsory purchase is authorised which section 13
of the Local Government (Miscellaneous Provisions)
Act 1976 confers on the local authorities to whom
subsection (1) of that section applies, and subsections
(2) to (5) of that section shall accordingly apply to
the purchase of rights under this subsection as they
apply to the purchase of rights under the said sub-
section (1).”.

36. In the Town and Country Planning Act 1971—
(a) the following section shall be inserted after section 109—

“ Power to
remove or
obliterate
placards
and
posters.

109A.—(1) Subject to subsections (2) and (3) of
this section, the council of a district or a London
borough may remove or obliterate any placard or
poster—
(a) which is displayed in their area ; and
(b) which, in their opinion, is so displayed in
contravention of the advertisement regula-
tions.

(2) Subsection (1) of this section does not authorise
the removal or obliteration of a placard or poster
displayed within a building to which there is no
public right of access.

(3) Subject to subsection (4) of this section, a
council shall not exercise any power conferred by
subsection (1) of this section where a placard or
poster identifies the person who displayed it or
caused it to be displayed unless they have first
given him notice in writing—

(a) that in their opinion it is displayed in con-
travention of the advertisement regulations ;
and

PARrT XII

1976 c. 57.

Control of
fly-posting.
1971 c. 78.
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PART XII (b) that they intend to remove or obliterate it
on the expiry of a period specified in the
notice.

(4) A council may exercise a power conferred by
subsection (1) of this section without giving the
person who displayed the placard or poster notice
under subsection (3) of this section if the placard
or poster does not give his address and the council
do not know it and are unable to ascertain it after
reasonable inquiry.

(5) The period to be specified in a notice under
subsection (3) of this section shall be a period of not
less than two days from the date of service of the
notice.

(6) In this section “the advertisement regula-
tions ” means regulations made or having effect as
if made under section 63 of this Act.”;

(b) in section 269(2) (provisions specified in Part III of
Schedule 21 to have effect as if the Isles of Scilly were
a district and the Council of the Isles were its council)
after the word “ Schedule » there shall be inserted the
words ““ and section 109A of this Act”:

(c) the following subsection shall be inserted after subsec-
tion (4) of section 280 (rights of entry)—

“(4A) Any person duly authorised in writing by the
council of a district or a London borough may at any
reasonable time enter any land for the purpose of
exercising a power conferred on the council by section
109A above if—

(@) the land is unoccupied ; and

(b) it would be impossible to exercise the power

without entering the land.” ; and
(d) in Part I of Schedule 21 (provisions that may be applied

to the Isles of Scilly as if they were a separate county)
for the words “ Sections 104 to 111 ” there shall be
substituted the words—

“ Sections 104 to 109.

Sections 110 and 111.”.

Temporary 37.—(1) The council of a district or a London borough may

markets, resolve that the following provisions of this section shall apply
to their district or borough; and if a council so resolve and
within 14 days of the passing of the resolution give notice of
the resolution by advertising in a local newspaper circulating in
their area, those provisions shall come into force in their district
or borough on the day specified in the resolution.
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(2) Subject to subsection (3) below, any person intending to
hold a temporary market in a district or London borough where
the provisions of this section have come into force, and any
occupier of land in such a district or borough who intends to
permit the land to be used as the site of a temporary market or
for purposes of that market, shall give the council of the district
or the borough not less than one month before the date on which
it is proposed to hold the market notice of his intention to hold it
or to permit the land to be so used, as the case may be.

(3) No notice is required under subsection (2) above if the
proceeds of the temporary market are to be applied solely or
principally for charitable, social, sporting or political purposes.

(4) Any notice given under subsection (2) above shall state—

(@) the full name and address of the person intending to
hold the market ;

(b) the day or days on which it is proposed that the market
shall be held and its proposed opening and closing
times ;

(o) the site on which it is proposed that it shall be held ;

(d) the full name and address of the occupier of that site,
if he is not the person intending to hold the market.

(5) A person who without giving the notice required by sub-
section (2) above holds a temporary market or permits land
occupied by him to be used as the site of a temporary market
shall be guilty of an offence and liable on summary conviction to
a fine not exceeding £500.

(6) In this section ““ temporary market ” means a concourse of
buyers and sellers of articles held otherwise than in a building
or on a highway, and comprising not less than five stalls, stands,
vehicles (whether movable or not) or pitches from which articles
are sold, but does not include—

(@) a market or fair the right to hold which was acquired by
virtue of a grant (including a presumed grant) or
acquired or established by virtue of an enactment or
order ; or

(b) a sale by auction of farm livestock or deadstock.

(7) A person holds a temporary market for the purposes of
this section if—

(a) he is entitled to payment for any space or pitch hired or

let on the site of the market to persons wishing to trade
in the market; or

(b) he is entitled, as a person promoting the market, or as
the agent, licensee or assignee of a person promoting
the market, to payment for goods sold or services
rendered to persons attending the market.

PArT XII
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ParT X1I (8) This section does not apply to a market held on any land
in accordance with planning permission granted on an applica-
1971 ¢. 78. tion made under Part III of the Town and Country Planning

Act 1971.
Work 38.—(1) The following subsection shall be added at the end
undertaken of section 20 of the Local Government, Planning and Land Act
by local 1980—
ﬁ‘éﬁ,ef’;g;fin?“d “ (@) Notwithstanding anything in subsection (1) above,
bodies under in this Act “ construction or maintenance work ~’ does not
certain include work undertaken by a local authority or a develop-
agreements ment body pursuant to an agreement made with the
with . Lo .
Manpower Manpower Services Commission on or after 1st April 1982
Services which specifies the work to be undertaken by the authority
Commission. or body and under which the Commission has agreed to
1980 c. 65. pay the whole or part of the cost of the work so speci-

fied.”.

(2) The words “to (4)” shall accordingly be substituted for
the words “and (3)” in the definition of ‘ construction or
maintenance work *’ in subsection (1) of that section.

(3) This section extends to Scotland.

Insurance 39.—(1) In section 140 of the Local Government Act 1972
:tuct'h%fril?cal (insurance by local authorities against accidents to members)—
memberz and (@) the following subsection shall be substituted for sub-
persons section (1)—

ngli‘;?iﬁ‘;}gcal “(1) A local authority may enter into a contract
authorities of insurance of Class 1 in Part I of Schedule 2 to the
and probation Insurance Companies Act 1981 against risks of any
committees. member of the authority meeting with a personal
1972 c. 70. accident, whether fatal or not, while engaged on the
1981 c. 31. business of the authority.” ; and

(b) the words in subsection (3) from “but” to the end
shall cease to have effect.

(2) The following sections shall be inserted after that section—

** Insurance 140A.—(1) A local authority may enter into a
of voluntary - ¢ontract of insurance of a relevant class against risks
of local of any voluntary assistant of the authority meeting
authorities.  with a personal accident, whether fatal or not, while

engaged as such, or suffering from any disease or

sickness, whether fatal or not, as the result of being

so engaged.

(2) In this section—
“local authority ” includes—

(@) a board constituted in pursuance of
section 1 of the Town and Country Plan-
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Insurance
of voluntary
assistants of
probation
committees.

ning Act 1971 or reconstituted in pur-
suance of Schedule 17 to this Act ;

(b) the Common Council of the City of
London ; and

(c) the Council of the Isles of Scilly;
and

“ voluntary assistant” means a person who, at
the request of the local authority or an
authorised officer of the local authority,
performs any service or does anything
otherwise than for payment by the local
authority (except by way of reimbursement
of expenses), for the purposes of, or in con-
nection with, the carrying out of any of the
functions of the local authority.

140B.—(1) A county council and the Greater
London Council may enter into a contract of insur-
ance of a relevant class against risks of any voluntary
assistant of a relevant probation committee meeting
with a personal accident, whether fatal or not, while
engaged as such, or suffering from any disease or
sickness, whether fatal or not, as the result of being
so engaged.

(2) In this section—
*“ relevant probation committee *’ means—

(@) in relation to a county council,
a probation committee for a probation
area wholly or partly within the county ;
and

(b) in relation to Greater London, a
probation committee for a probation
area wholly or partly within an outer
London borough (within the meaning of
section 1 of the 1963 Act) ; and

*“ voluntary assistant” means a person who,
at the request of an authorised officer of
the probation committee, performs any
service or does anything otherwise than for
payment by the committee (except by way
of reimbursement of expenses), for the pur-
poses of, or in connection with, the carry-
ing out of any of the functions of the
committee.

ParT XII
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1981 c. 31.

1774 c. 48.

1972 ¢. 70.

Nuisance and
disturbance

on educational
premises.
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Provisions 140C.—(1) The relevant classes of contracts of

fr‘l‘g}ftfr'y to insurance for the purposes of sections 140A and
sections 140B above are—
iigﬁ_ and (@) class IV in Schedule 1 to the Insurance

Companies Act 1981 (permanent health
insurance) ; and

(b) class 1 in Part I of Schedule 2 to that Act
(accident insurance).

(2) Any sum received under a contract of insurance
made by virtue of section 140A or 140B above shall,
after deduction of any expenses incurred in the
recovery thereof, be paid by the authority receiving
it to, or to the personal representatives of, the volun-
tary assistant who suffered the accident, disease or
sickness in respect of which the sum is received or to
such other person as the authority consider appro-
priate having regard to the circumstances of the
case; and a sum paid to any person other than the
assistant or his personal representatives shall be ap-
plied by that person in accordance with any direc-
tions given by the authority for the benefit of any
dependant of the voluntary assistant.

(3) The provisions of the Life Assurance Act 1774
shall not apply to any such contract.

(4) Section 119 above shall apply to any sum which
is due by virtue of subsection (2) above and does not
exceed the amount for the time being specified in
section 119(1) above.”.

(3) In the entry relating to Class 1 in Part I of Schedule 2 to
the Insurance Companies Act 1981, after the words * the person
insured ” there shall be inserted the words “or, in the case
of a contract made by virtue of section 140, 140A or 140B of
the Local Government Act 1972, a person for whose benefit the
contract is made ”.

40.—(1) Any person who without lawful authority is present
on premises to which this section applies and causes or permits
nuisance or disturbance to the annoyance of persons who law-
fully use those premises (whether or not any such persons are
present at the time) shall be guilty of an offence and shall be
liable on summary conviction to a fine not exceeding £50.

(2) This section applies to premises, including playgrounds,
playing fields and other premises for outdoor recreation—
(@ of a school maintained by a local education authority ;
or
(b) of a further education establishment provided by such an
authority.
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(3 If—
(@) a police constable ; or
(b) subject to subsection (5) below, a person whom a local
education authority have authorised to exercise the
power conferred by this subsection,
has reasonable cause to suspect that any person is committing or
has committed an offence under this section, he may remove
him from the premises.

(4) The power conferred by subsection (3) above may also be
exercised, in relation to premises of an aided or special agree-
ment school, by a person whom the school governors have
authorised to exercise it.

(5) A local education authority may not authorise a person to
exercise the power conferred by subsection (3) above in relation
to premises of a voluntary school without first obtaining the
consent of the school governors.

(6) Except as provided by subsection (7) below, no proceedings
under this section shall be brought by any person other than—
(@ a police constable ; or
(b) subject to subsection (8) below, a local education auth-
ority.

(7) Proceedings under this section for an offence committed
on premises of an aided or special agreement school may be
brought by a person whom the school governors have authorised
to bring such proceedings.

(8) A local education authority may not bring proceedings
under this section for an offence committed on premises of a
voluntary school without first obtaining the consent of the
school governors.

ParT XII

(9) Expressions used in this section and in the Education Act 1944 c. 31.

1944 have the meanings assigned to them by that Act.

(10) This section shall come into force on the expiry of the
period of two months beginning with the date on which this Act
1S passed.

41.—(1) This section has effect where—

Lost and

(@) property comes into the possession of a local authority uncollected
after being found on buildings or premises owned or PrOPeIty.

managed by them ; or

(b) property which has been deposited with a local authority
is not collected from them in accordance with the terms
under which it was deposited.

2) Where—

(a) property is found on any building or premises owned
or managed by a local authority ; and
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(b) it is subsequently handed over to the authority,

any right of possession of the property which was vested in a
person by virtue of its having been found is extinguished.

(3) If—
(@) the local authority gives the owner or, as the case
may be, the depositor of the property notice in writing—
(i) that they require him to collect the property
by a date specified in the notice ; and
(i) that if he does not do so the property will
vest in the local authority on that date ; and
(b) he fails to comply with the notice,
the property shall vest in the local authority on the specified
date.

(4) The date to be specified in a notice under subsection (3)
above shall be not less than one month from the date of the
notice.

(5) Where it appears to the local authority, on the date when
property comes into their possession as mentioned in paragraph
(@) of subsection (1) above, that it is impossible to serve a notice
under subsection (3) above, the property shall vest in the autho-
rity one month from that date,

(6) Where the local authority are satisfied after reasonable
inquiry that it is impossible to serve a notice under subsection
(3) above in relation to any property, it shall vest in them
six months from the relevant date.

(7) Where—
(a) any property is of a perishable nature ; or
(b) to look after it adequately would involve the local autho-
rity in unreasonable expense or inconvenience,
the authority may sell or otherwise dispose of it at such time
and in such manner as they think fit.

(8) Where property is sold or otherwise disposed of under
subsection (7) above—
(a) any person to whom the property is transferred shall
have a good title to it ; and
(b) any proceeds of sale shall vest in the local authority on
the day when the property would have vested in them
under this section if it had not been sold.

(9) Where any property which came into the possession of a
local authority as mentioned in paragraph (a) of subsection (1)
above vests in the authority under this section, the authority may
give the whole or any part of the property to the person through
whom it came into their possession.
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(10) Where the proceeds of sale of property which came into  Parr XII
the possession of a local authority as mentioned in the said para-
graph (@) vest in the authority under this section, the authority
may make a payment not exceeding the value of the property
to the person through whom it came into their possession.

(11) Where property is claimed by its owner or depositor
before it vests in a local authority under this section, he may
collect it on payment to the local authority of any sum which
they require him to pay in respect of costs incurred by them—

(@) in making inquiries for the purposes of this section or
serving any notice under subsection (3) above ; and
(b) in looking after the property adequately.

(12) This section shall not apply to any property which is
found—

(a) on an aerodrome or in an aircraft on an aerodrome ;
(b) in a public service vehicle ; or

(c) on any premises belonging to the London Transport
Executive or under the control of that Executive.

(13) In this section—

“ aerodrome ” has the meaning assigned to it by section
28(1) of the Civil Aviation Act 1968 ; 1968 c, 61.
“local authority ” means—
(a) a local authority as defined in section 270(1)
of the Local Government Act 1972 ; and 1972 c. 70.
(b) a board constituted in pursuance of section 1
of the Town and Country Planning Act 1971 or re- 1971 c. 78.
constituted in pursuance of Schedule 17 to the Local
Government Act 1972 ; and
(¢) the Common Council of the City of London ;
“ public service vehicle ” has the meaning assigned to it by
section 1 of the Public Passenger Vehicles Act 1981 ; 1981 c. 14.
“ the relevant date >’ means—
(@) in relation to property which came into the
possession of a local authority as mentioned in para-
graph (a) of subsection (1) above, the date when it
came into their possession ; and
(b) in relation to uncollected property,—
() the date when the local authority accepted
custody of it ; or
(i) the date when the period for which it was
deposited with them expired,
whichever is the later.



52

ParT XII

Port health
districts and
port health
authorities.

1936 c. 49.

1963 c. 33.

c. 30 Local Government (Miscellaneous Provisions) Act 1982

42.—(1) In section 2(2) of the Public Health Act 1936 (consti-
tution of port health district under port health authority)—

(@) for the words “ (i) constitute a port health district con-
sisting of the whole or part of a port” there shall be
substituted the words “ constitute a port health district
consisting of any area, being a port or part of a port,
or of two or more such areas, or consisting of such an
area or two or more such areas together with so much
(being either the whole or any part or parts) of the
district or districts of one or more riparian authorities
as (not being comprised in that area or any of those
areas, as the case may be) is specified in the order ”;
and

(b) paragraph (ii) shall be omitted.

(2) In section 3(1)(a) of that Act (which specifies the waters
and land over which a port health authority is to have jurisdic-
tion) for the words from “ waters ” to * so specified ” there shall
be substituted the words “ waters and land within the port
health district .

(3) In section 41 of the London Government Act 1963 (port
health authority for the Port of I.ondon)—

(@) in subsection (1), after the words “ Port of London”
there shall be inserted the words “ together with so
much (being either the whole or any part or parts) of
the district or districts of one or more riparian autho-
rities as (not being comprised in the Port of London)
may be specified in an order made by the Secretary of
State ” ;

(b) in paragraph (a) of that subsection, for the words from
“waters ” to the end of the paragraph there shall be
substituted the words “ waters and land within that
port health district ” ;

(c) in paragraph (c) of that subsection, for the words from
“mentioned in paragraph (a)” to “so mentioned ”
there shall be substituted the words ““and land within
that port health district ”; and

(d) at the end of the section there shall be added the follow-
ing subsection——

“ (4) In this section “ riparian authority ” means a
riparian authority within the meaning of Part I of
the Public Health Act 1936 as amended by sub-
section (3) of this section.”.

(4) The amendments made by subsections (1) to (3) above
shall not affect the validity of any order made under section 2(2)
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of the Public Health Act 1936, or under section 41 of the London
Government Act 1963, before the passing of this Act; but the
power conferred by section 9(2) of the said Act of 1936, or by
section 90 of the said Act of 1963, to amend or vary orders shall
include power to amend or vary any order so made so as to have
effect in accordance with the provisions of the Act in question
as amended by this section.

43. In section 3 of the Local Authorities (Land) Act 1963—

(@ the following subsection shall be substituted for sub-
section (1)—

“ (1) Where a local authority are satisfied that it
would be for the benefit or improvement of their
area, they may, subject to the provisions of this
section, advance money to any person for the pur-
pose of enabling him—

(a) to acquire land ; or

(b) to erect any building or carry out any work
on land.” ; and

{b) the following subsections shall be substituted for sub-
section (3)—

“(3) The amount of the principal of an advance
made under subsection (1){a) of this section shall not
exceed nine-tenths of the value of the land.

(3A) The amount of the principal of an advance
made under subsection (1)(b) of this section shall not
exceed nine-tenths of the value which it is estimated
the mortgaged security will bear upon the completion
of the building or other works in respect of which
the advance is made.”.

44. In section 137 of the Local Government Act 1972 (which
gives local authorities power to incur expenditure for certain
purposes not otherwise authorised, but limits the expenditure
which it authorises)—

{a) the following subsections shall be inserted after sub-
section (2)—

“(2A) Without prejudice to the generality of sub-
section (1) above, the power of a local authority to
incur expenditure under that subsection includes
power to incur expenditure in giving financial assis-
tance to persons carrying on commercial or indus-
trial undertakings.
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(2B) Financial assistance under subsection (2A)
above may be given by lending or guarantee, or by
making grants. ” ;

(b) the following subsections shall be inserted after sub-
section (4)—

“(4A) For the purpose of determining whether a
local authority have exceeded the limit set out in
subsection (4) above, their expenditure in any finan-
cial year under this section shall be taken to be the
difference between their gross expenditure under this
section for that year and the aggregate of the amounts
specified in subsection (4B) below.

(4B) The amounts mentioned in subsection (4A)
above are—

(@) any grant paid to the local authority for that
year under the Local Government Grants
(Social Need) Act 1969, in so far as the
grant is in respect of an activity in relation
to which the authority have incurred expen-
diture in that year under this section ;

(b) the amount of any repayment in that year
of the principal of a loan for the purpose of
financing expenditure under this section in
any year ;

() so much of any amount raised by public
subscription as is spent in that year for a
purpose for which the authority are auth-
orised by this section to incur expenditure ;

(d) any grant received by the authority for that
year out of the European Regional Develop-
ment Fund or the Social Fund of the Euro-
pean Economic Community, in so far as
the grant is in respect of an activity in
relation to which the authority incurred
expenditure in that year under this section ;

(e) the amount of any repayment in that year
of a loan under this section made by the
authority in any year ; and

(f) the amount of any expenditure—

(i) which is incurred by the authority
in that year in circumstances specified in
an order made by the Secretary of State ;
or

(i) which is incurred by the authority
in that year and is of a description so
specified ; or
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(iii) which is defrayed by any grant Parr XII
or other payment to the authority which
is made in or in respect of that year and
is of a description so specified.” ; and
(0) in subsection (5), for the words “ subsection (4) above ”
there shall be substituted the words “ this section ™.

45.—(1) A local authority to whom this section applies shall Arrangements
have power and shall be deemed always to have had power to %ndelr ent
enter into arrangements with the Manpower Services Commission a,ﬁpﬁ};ﬁing
or the Secretary of State under any provision of the Employment Act 1973.
and Training Act 1973. 1973 ¢. 50.

(2) The local authorities to whom this section applies are—

(@) a local authority as defined in section 270(1) of the
Local Government Act 1972 ; 1972 ¢. 70.

(b) a board constituted in pursuance of section 1 of the
Town and Country Planning Act 1971 or reconstituted 1971 c. 78.
in pursuance of Schedule 17 to the Local Government
Act 1972 ; and

(c) the Common Council of the City of London.

46.—(1) In each of the enactments to which this subsection Extension of

applies “ 1986 ” shall be substituted for “ 1984 . flouclzﬁ[gcnt()f
(2) The enactments to which subsection (1) above applies are— powers to

assist

(a) section 62A of the Isle of Wight County Council Act jhqustry ete.
1971, so far as it relates to sections 18 to 20 of that Act ; 1971 ¢, Ixxi.

(b) section 11(2) of the County of South Glamorgan Act 1976 c. xxxv.

1976 ;
(¢) section 52 of the Tyne and Wear Act 1976 ; 1976 c. xxxvi.
(d) section 9 of the County of Merseyside Act 1980 ; 1980 c. x.
(@) section 122(2) of the West Midlands County Council 1980 c. xi.

Act 1980 ; .
(f) section 4 of the Cheshire County Council Act 1980 ; 1980 c. xiii.
(g) section 8 of the West Yorkshire Act 1980 ; and 1980 ¢. xiv.
(h) section 9 of the Greater Manchester Act 1981. 1981 c. ix.

Part XIII
SUPPLEMENTARY

47.—(1) The enactments specified in Schedule 6 to this Act Minor
shall have effect subject to the amendments specified in that amendments
Schedule. and repeals.
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(2) The enactments specified in Schedule 7 to this Act are
repealed to the extent specified in the third column of that
Schedule.

(3) So far as subsection (2) above relates to Parts I and II of
Schedule 7 to this Act, it shall come into force on 1st January
1983.

(4) Subsection (2) above extends to Scotland in so far as it
relates to any enactment contained in Part IV of Schedule 7 to
this Act which so extends.

48.—(1) The Secretary of State may by order—

(@) repeal any provision of a local Act passed before or
in the same Session as this Act or of an order or other
instrument made under or confirmed by any Act so
passed if it appears to him that the provision is incon-
sistent with or has become unnecessary in consequence
of any provision of this Act ; and

(b) amend any provision of such a local Act, order or
instrument if it appears to him that the provision
requires amendment in consequence of any provision
contained in this Act or any repeal made by virtue of
paragraph (a) above.

(2) An order under subsection (1) above may contain such
incidental or transitional provisions as the Secretary of State
considers appropriate in connectton with the order.

(3) It shall be the duty of the Secretary of State, before he
makes an order under subsection (1) above repealing or amend-
ing any provision of a local Act, to consuit each local authority
which he considers would be affected by the repeal or amend-
ment of that provision.

(4) A statutory instrument containing an order under sub-
section (1) above shall be subject to annulment in pursuance
of a resolution of either House of Parliament.

49.—(1) This Act may be cited as the Local Government
(Miscellaneous Provisions) Act 1982.

(2) Subject to sections 11(2), 38(3) and 47(4) above, and to
paragraph 8(2) of Schedule 6 to this Act, this Act extends to
England and Wales only.
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SCHEDULES

SCHEDULE 1
LICENSING OF PUBLIC ENTERTAINMENTS
Grant, renewal and transfer of entertainments licences

1.—(1) An entertainment to which this paragraph applies shall
not be provided in any place except under and in accordance with
the terms of a licence granted under this paragraph by the appro-
priate authority.

(2) Subject to sub-paragraph (3) below, this paragraph applies to
public dancing or music or any other public entertainment of a like
kind.

(3) This paragraph does not apply—
(a) to any music—
(i) in a place of public religious worship ; or
(i) performed as an incident of a religious meeting or
service ;
(b) to an entertainment held in a pleasure fair ; or

(¢) to an entertainment which takes place wholly or mainly in
the open air.

(4) The appropriate authority may grant to any applicant, and
from time to time renew, a licence for the use of any place specified
in it for all or any of the entertainments to which this paragraph
applies on such terms and conditions and subject to such restrictions
as may be so specified.

(5) The appropriate authority may grant a licence under this
paragraph in respect of such one or more particular occasions only
as may be specified in the licence.

2.—(1) An entertainment to which this paragraph applies shall
not be provided in any place except under and in accordance with
the terms of a licence granted under this paragraph by the appro-
priate authority.

(2) Subject to sub-paragraph (3) below, this paragraph applies
to any entertainment which consists of, or includes, any public
contest, exhibition or display of boxing, wrestling, judo, karate or
any similar sport.

(3) This paragraph does not apply—
(@) 10 an entertainment held in a pleasure fair ; or
(b) to an entertainment which takes place wholly or mainly in
the open air.

(4) The appropriate authority may grant to any applicant, and
from time to time renew, a licence for the use of any place specified
in it for all or any of the entertainments to which this paragraph

Section 1.
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applies on such terms and conditions and subject to such restrictions
as may be so specified.

(5) The appropriate authority may grant a licence under this
paragraph in respect of such one or more particular occasions only
as may be specified in the licence.

3.—(1) This paragraph applies to any public musical entertain-
ment which is held—
(@ in an area in which this paragraph and paragraph 4 below
have effect ; and
(b) wholly or mainly in the open air ; and
(c) at a place on private land.

(2) For the purposes of this paragraph and paragraph 4 below—
(@) an entertainment is musical if music is a substantial in-
gredient ; and
(b) 1and is private if the public has access to it (whether on
payment or otherwise) only by permission of the owner,
occupier or lessee.

(3) This paragraph does not apply—
(a) to a garden fete, bazaar, sale of work, sporting or athletic
event, exhibition, display or other function or event of
a similar character, whether limited to one day or extending
over two or more days; or
(b) to a religious meeting or service,

merely because music is incidental to it.

(4) This paragraph does not apply to an entertainment held in
a pleasure fair.

4.—(1) An entertainment to which paragraph 3 above applies
shall not be provided except under and in accordance with the terms
of a licence granted under this paragraph by the appropriate auth-
ority.

(2) The appropriate authority may grant to any applicant, and
from time to time renew, a licence for the use of any place specified
in it for any entertainment to which paragraph 3 above applies.

(3) The appropriate authority may grant a licence under this
paragraph in respect of such one or more particular occasions only
as may be specified in the licence.

(4) A licence under this paragraph may be granted—
(a) on terms and conditions ; and
(b) subject to restrictions,
imposed for all or any of the following purposes, but no others,—

(i) for securing the safety of performers at the entertainment
for which the licence is granted and other persons present
at the entertainment ;
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(ii) without prejudice to the generality of paragraph (i) above,
for securing adequate access for fire engines, ambulances,
police cars or other vehicles that may be required in an
emergency ;

(iii) for securing the provision of adequate sanitary appliances
and things used in connection with such appliances ;

(iv) for preventing persons in the neighbourhood being un-
reasonably disturbed by noise.

5.—(1) Subject to paragraphs 8 and 17 below, any entertainments
licence other than a licence in respect of one or more particular
occasions only shall, unless previously cancelled under paragraph 10
or revoked under paragraph 12(4) below, remain in force for one year
or for such shorter period specified in the licence as the appropriate
authority may think fit.

(2) Where an entertainments licence has been granted to any
person, the appropriate authority may, if they think fit, transfer that
licence to any other person on the application of that other person
or the holder of the licence.

6.—(1) An applicant for the grant, renewal or transfer of an
entertainments licence in respect of any place shall give not less
than 28 days’ notice of his intention to make the application to—

(a) the appropriate authority ;
(b) the chief officer of police ; and
(¢) the fire authority.

(2) The appropriate authority may in such cases as they think fit,
after consulting with the chief officer of police and the fire authority,
grant an application for the grant, renewal or transfer of an enter-
tainments licence notwithstanding the fact that the applicant has
failed to give notice in accordance with sub-paragraph (1) above.

(3) An applicant for the grant, renewal or transfer of an enter-
tainments licence shall furnish such particulars and give such other
notices as the appropriate authority may by regulation prescribe.

(4) In considering any application for the grant, remewal or
transfer of an entertainments licence, the appropriate authority shall
have regard to any observations submitted to them by the chief
officer of police and by the fire authority.

7.—(1) Subject to sub-paragraphs (2) and (3) below, an applicant
for the grant, renewal or transfer of an entertainments licence shall
pay a reasonable fee determined by the appropriate authority.

(2) No fee shall be payable if the application is for a licence
for an entertainment—

(a) at a church hall, chapel hall or other similar building
occupied in connection with a place of public religious
worship ; or

(b) at a village hall, parish or community hall or other similar
building.

Sch. 1
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(3) The appropriate authority may remit the whole or any part
of the fee that would otherwise be payable for the grant, renewal or
transfer of an entertainments licence, where in the opinion of the
authority the entertainment in question—

(a) is of an educational or other like character ; or
(b) is given for a charitable or other like purpose.

8—(1) Where, before the date of expiry of an entertainments
licence, an application has been made for its renewal, it shall be
deemed to remain in force notwithstanding that the date has passed
until the withdrawal of the application or its determination by the
appropriate authority.

(2) Where, before the date of expiry of an entertainments licence,
an application has been made for its transfer, it shall be deemed to
remain in force with any necessary modifications until the withdrawal
of the application or its determination notwithstanding that the date
has passed or that the person to whom the licence is to be trans-
ferred if the application is granted is carrying on at the place in
respect of which the licence was granted the functions to which it
relates.

Transmission and cancellation of entertainments licences

9. In the event of the death of the holder of an entertainments
licence, the person carrying on at the place in respect of which the
licence was granted the functions to which the licence relates shall
be deemed to be the holder of the licence unless and until—

(@) a legal personal representative of the deceased has been
duly constituted ; or

(b) the licence is transferred to some other person.

10. The appropriate authority may, at the written request of the
holder of an entertainments licence, cancel the licence.

Power to prescribe standard terms, conditions and restrictions

11.—(1) The appropriate authority may make regulations prescrib-
ing standard conditions applicable to all, or any class of, entertain-
ments licences, that is to say terms, conditions and restrictions on or
subject to which such licences, or licences of that class, are in general
to be granted, renewed or transferred by them.

(2) Regulations relating to entertainments to which paragraph
3 above applies may only prescribe standard conditions for the
purposes specified in paragraph 4(4) above.

(3) Where the appropriate authority have made regulations under
sub-paragraph (1) above, every such licence granted, renewed or
transferred by them shall be presumed to have been so granted,
renewed or transferred subject to any standard conditions applicable
to it unless they have been expressly excluded or varied.

(4) Where the appropriate authority have made regulations under
sub-paragraph (1) above, they shall, if so requested by any person,
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supply him with a copy of the regulations on payment of such
reasonable fee as the authority may determine.

(5) In any legal proceedings the production of a copy of any
regulations made by the appropriate authority under sub-paragraph
(1) above purporting to be certified as a true copy by an officer of
the authority authorised to give a certificate for the purposes of
this paragraph shall be prima facie evidence of such regulations,
and no proof shall be required of the handwriting or official position
or authority of any person giving such a certificate.

Enforcement

12.—(1) If any entertainment to which paragraph 1, 2 or 3 above
applies is provided at any place in respect of which a licence under
the relevant paragraph is not in force, then, subject to sub-paragraph
(3) below—

(a) any person concerned in the organisation or management of
that entertainment ; and

(b) any other person who, knowing or having reasonable cause
to suspect that such an entertainment would be so pro-
vided at the place,—

(i) allowed the place to be used for the provision of
that entertainment ; or
(ii) let the place, or otherwise made it available, to
any person by whom an offence in connection with that
use of the place has been committed,
shall be guilty of an offence and liable on summary conviction to
a fine not exceeding £1,000.

(2) If any place in respect of which a licence under paragraph
1, 2 or 4 above is in force is used for any entertainment otherwise
than in accordance with the terms, conditions or restrictions on or

. subject to which the licence is held, then, subject to sub-paragraph
(3) and to paragraph 13 below,—
(@) the holder of the licence ; and
(b) any other person who, knowing or having reasonable cause
to suspect that the place would be so used,—
(i) allowed the place to be so used ; or
(iD) let the place, or otherwise made it available, to
any person by whom an offence in connection with that
use of the place has been committed,
shall be guilty of an offence and liable on summary conviction
to a fine not exceeding £1,000.

(3) It shall be a defence for a person charged with an offence
under this paragraph to prove that he took all reasonable precautions
and exercised all due diligence to avoid commission of the offence.

(4) Subject to paragraph 17 below, the authority by whom an
entertainments licence was granted may revoke it if its holder is
convicted of an offence under sub-paragraph (2)(a) above.

C
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13. Where—

(@) a special order of exemption has been granted in respect
of premises under section 74(4) of the Licensing Act 1964 ;
and

(b) the premises form all or part of a place in respect of which
a licence under paragraph 1 above is for the time being in
force,

no person shall be guilty of an offence under paragraph 12(2) above
by reason only of those premises being kept open on that special
occasion for any of the purposes authorised by the licence after
the latest hour so authorised but not later than the hour specified
in that special order of exemption as the hour for closing.

14.—(1) Where—
(a) a constable ; or
(b) an. authorised officer of the appropriate awthority ; or
(¢) an authorised officer of the fire authority,

has reason to believe that an entertainment to which paragraph 1, 2
or 3 above applies is being, or is about to be, given in any place in
respect of which an entertainments licence is for the time being in
force, he may enter the place with a view to seeing whether the terms,
conditions or restrictions on or subject to which the licence is held
are complied with.

(2) An authorised officer of the fire authority may, on giving not
less than 24 hours’ notice to the occupier of any place in respect of
which an entertainments licence is for the time being in force, enter
the place for the purpose of—

(a) inspecting the place to ensure that there are adequate fire
precautions ; and

(b) seeing whether the terms, conditions or restrictions relating
to fire precautions on or subject to which the licence is held
are being complied with.

(3) A constable or authorised officer of the appropriate authority
may enter any place in respect of which he has reason to suspect
that an offence under paragraph 12 above is being committed if
authorised to do so by a warrant granted by a justice of the peace.

(4) Where an authorised officer of the appropriate authority or
of the fire authority enters any place in exercise of any power under
this paragraph he shall, if required to do so by the occupier, produce
to him his authority.

(5) Any person who without reasonable excuse refuses to permit
a constable or officer to enter or inspect any place in accordance
with the provisions of this paragraph shall be guilty of an offence
and shall for every such refusal be liable on summary conviction
to a fine not exceeding £200.

Provisional grant of licences

15~1) Where application is made to the appropriate authority
for the grant of an entertainments licence in respect of premises
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which are to be, or are in the course of being, constructed, extended
or altered and the authority are satisfied that the premises would,
if completed in accordance with plans deposited in accordance with
the requirements of the authority, be such that they would grant
the licence, the authority may grant the licence subject to a condition
that it shall be of no effect until confirmed by them.

(2) The authority shall confirm any licence granted by virtue of
the foregoing sub-paragraph if and when they are satisfied that the
premises have been completed in accordance with the plans referred
to in sub-paragraph (1) above or in accordance with those plans as
modified with the approval of the authority, and that the licence is
held by a fit and proper person.

Variation of licences

16.—(1) The holder of an entertainments licence may at any time
apply to the appropriate authority for such variations of the terms,
conditions or restrictions on or subject to which the licence is held
as may be specified in the application.

(2) An authority to whom an application under sub-paragraph
(1) above is made may—

(@) make the variations specified in the application ;

(b) make such variations as they think fit, including, subject to
paragraph 4(4) above, the imposition of terms, conditions or
restrictions other than those so specified ; or

(¢) refuse the application.

Appeals
17.—(1) Any of the following persous, that is to say—

(@) an applicant for the grant, renewal or transfer of an enter-
tainments licence in respect of any place whose application
is refused ;

(b) an applicant for the variation of the terms, conditions or
restrictions on or subject to which any such licence is held
whose application is refused ;

(¢) a holder of any such licence who is aggrieved by any term,
condition or restriction on or subject to which the licence
is held ; or

(d) a holder of any such licence whose licence is revoked under
paragraph 12(4) above,

may at any time before the expiration of the period of 21 days
beginning with the relevant date appeal to the magistrates’ court
acting for the petty sessions area in which the place is situated. ‘

(2) In this paragraph “ the relevant date ” means the date on which
the person in question is notified of the refusal of his application, the
imposition of the term, condition or restriction by which he is
aggrieved or the revocation of his licence, as the case may be.

(3) An appeal against the decision of a magistrates’ court under
this paragraph may be brought to the Crown Court.

C2
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(4) On an appeal to the magistrates’ court or the Crown Court
under this paragraph the court may make such order as it thinks fit.

(5) Subject to sub-paragraphs (6) to (9) below, it shall be the duty
of the appropriate authority to give effect to an order of the magis-
trates’ court or the Crown Court.

(6) The appropriate authority need not give effect to the order of
the magistrates’ court until the time for bringing an appeal under
sub-paragraph (3) above has expired and, if such an appeal is duly
brought, until the determination or abandonment of the appeal.

(7) Where any entertainments licence is revoked under paragraph
12(4) above or an application for the renewal of such a licence is
refused, the licence shall be deemed to remain in force—

(a) until the time for bringing an appeal under this paragraph
has expired and, if such an appeal is duly brought, until
the determination or abandonment of the appeal ; and

(b) where an appeal relating to the refusal of an application
for such a renewal is successful and no further appeal is
available, until the licence is renewed by the appropriate
authority.

(8) Where—
(a) the holder of an entertainments licence makes an application
under paragraph 16 above ; and
(b) the appropriate authority impose any term, condition or
restriction other than one specified in the application,
the licence shall be deemed to be free of it until the time for bring-
ing an appeal under this paragraph has expired.

(9) Where an appeal is brought under this paragraph against the
imposition of any such term, condition or restriction, the licence
shall be deemed to be free of the term, condition or restriction until
the determination or abandonment of the appeal.

Miscellaneous

18. Where a place in respect of which an entertainments licence has
been granted conmstitutes a roller skating rink within the meaning of
section 75(2)(b) of the Public Health Act 1961, it shall not be subject
to any byelaws made under section 75 for so long as the licence
is in force.

Savings and transitional provisions

19.—(1) Any licence relating to public entertainments which was
granted under an enactment repealed by this Act and which is in
force immediately before the commencement date—

(@) shall have effect as from the commencement date as if granted
under this Act by the appropriate authority on and subject
to terms, conditions and restrictions corresponding to those
on and subject to which it is held immediately before the
commencement date ; and
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(b) in the case of a licence granted or renewed for a specified ScH. 1
period, shall remain in force, subject to paragraphs 10, 12(4)
and 16(2) of this Schedule, for so much of that period as
falls on or after the commencement date.

(2) Where an appeal under any enactment mentioned in sub-
paragraph (1) above has been brought in respect of a licence before
the commencement date but has not been determined or abandoned
before that date, the provisions of paragraph 17 above shall apply
to proceedings relating to the appeal as if the appeal had been
brought under that paragraph.

20.—(1) Nothing in this Schedule shall affect—

(a) the application of the Private Places of Entertainment (Licen- 1967 c. 19.
sing) Act 1967 to any area in respect of which an adoption
has been made under section 1 of that Act; or

(b) the validity of any licence granted under that Act before the
commencement date.

(2) Where by virtue of such an adoption made before the com-
mencement date the Private Places of Entertainment (Licensing) Act
1967 applies to part only of a district, the district council may adopt
that Act in respect of the remaining part of that district.

21. Nothing in this Schedule shall affect—
(a) section 3 of the Sunday Entertainments Act 1932 ; 1932¢. 51.
(b) section 7 of the Cinematograph Act 1952 ; 1952 c. 68.

(c) paragraph 1 of Schedule 3 to the Revision of the Army and 1955 ¢. 20.
Air Force Acts (Transitional Provisions) Act 1955 ;

(d) section 182(1) of the Licensing Act 1964 ; 1964 c. 26.

(e) section 12 of the Theatres Act 1968 ; or 1968 c. 54.

(f) section 31 of the Fire Precautions Act 1971, 1971 c. 40.
Supplemental

22. In this Schedule—
“ the appropriate authority ” means—

(i) in relation to any place in England and Wales, the
district council for the area in which the place is situ-
ated ; or

(ii) in relation to any place situated in the Isles of
Scilly, the Council of the Isles of Scilly ;

“the chief officer of police ”, in relation to any place, means
the chief officer of police for the police area in which the
place is situated ;

“ the commencement date * means 1st January 1983 ;

“an entertainments licence” means a licence granted under
this Schedule ;
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Sca. 1 “fire authority ”, in relation to any place, means the authority

discharging in the area in which the place is situated the

1947 . 41. functions of fire authority under the Fire Services Act
1947 ;

“place of public religious worship” means a place of public
religious worship which belongs to the Church of Eng-
land or to the Church in Wales (within the meaning of the

1914 ¢c. 91, Welsh Church Act 1914), or which is for the time being
certified as required by law as a place of religious wor-
ship ;

“pleasure fair” has the meaning assigned to it by section

1961 c. 64. 75(2)(@) of the Public Health Act 1961.

Section 1. SCHEDULE 2

AMENDMENTS CONSEQUENTIAL ON SECTION 1

Hypnotism Act 1952 (c. 46)

1. For section 2(4) of the Hypnotism Act 1952 (control of demon-
strations of hypnotism at places not licensed for public entertainment)
there shall be substituted the following subsection—

<

*“(4) In this section, the expression ‘‘ controlling authority ”
in relation to a place in any area means the authority having
power to grant licences of the kind mentioned in section 1
above in that area.”.

Private Places of Entertainment (Licensing)
Act 1967 (c. 19)

2. In section 1(1) of the Private Places of Entertainment (Licen-
sing) Act 1967 (power to adopt that Act in certain areas) for the
words from “in which any ™ to the end there shall be substituted
tlﬁjbs words “ specified in the first column of Part I of the Schedule to
this Act.”.

3. In section 2 of that Act (certain private places of entertainment
to require licences)—

(a) in subsection (1)(a) for the words from  public” to *“ area ”
there shall be substituted the words ““a public entertain-
ment ” ; and

(b) in subsection (2)(a) for the words *“ any enactment mentioned
in section 1(1) of this Act” there shall be substituted the
1963 c. 33. words “ paragraph 1 of Schedule 12 to the London
Government Act 1963 (which provides for the licensing of
premises used for public music or dancing in London) or
paragraph 1 or 4 of Schedule 1 to the Local Government
(Miscellaneous Provisions) Act 1982 (which taken together
make )similar provision for other areas in England and
Wales) .
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4. For Part I of the Schedule to that Act there shall be substituted

the following—

“PART 1
ADOPTING AND LICENSING AUTHORITIES
Authority which may
Area adopt this Act Licensing authority
A district. | The council of the district. The council of the
district.
A London | The Greater London Council | The Greater London
borough. | acting with the consent of | Council.
the council of the borough.
The City of | The Greater London Council | The Greater London
London, acting with the consent of | Council.
the Common Council.
The Islesof | The Council of the Isles of | The Council of the
Scilly. Scilly. Isles of Scilly .

Licensing Act 1964 (c. 26)

5. In section 79(1) of the Licensing Act 1964 (licensing authority’s

certificate of suitability of club premises for music and dancing) for
the words from ““ and which are ” to “ those regulations ™ there shall
be substituted the words “, the licensing authority under the statutory
reguiations for music and dancing ™.

6. In section 201(1) of that Act for the words after the word
“means ” in the definition of “ statutory regulations for music and
dancing > there shall be substituted—

“ (1) Schedule 12 to the London Government Act 1963 ; or

(ii) Schedule 1 to the Local Government (Miscellaneous Pro-
visions) Act 1982 ; .

SCHEDULE 3
CoNTROL OF SEX ESTABLISHMENTS

Saving for existing law
1. Nothing in this Schedule—

(a) shall afford a defence to a charge in respect of any offence
at common law or under an enactment other than this
Schedule ; or

(b) shall be taken into account in any way—

(i) at a trial for such an offence ; or

(ii) in proceedings for forfeiture under section 3 of
the Obscene Publications Act 1959 or section 5 of the
Protection of Children Act 1978 ; or

(iii) in proceedings for condemnation under Schedule 3
to the Customs and Excise Management Act 1979 of
goods which section 42 of the Customs Consolidation Act
1876 prohibits to be imported or brought into the United
Kingdom as being indecent or obscene ; or

ScH. 2

1963 ¢. 33.

Section 2.

1959 c. 66.
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Sch. 3 (¢) shall in any way limit the other powers exercisable under
any of those Acts.

Meaning of * sex establishment ”

2. In this Schedule “sex establishment ” means a sex cinema or a
sex shop.

Meaning of “ sex cinema”

3.—(1) In this Schedule, “sex cinema ” means any premises, ve-
hicle, vessel or stall used to a significant degree for the exhibition of
moving pictures, by whatever means produced, which—

(a) are concerned primarily with the portrayal of, or primarily
deal with or relate to, or are intended to stimulate or
encourage—

(i) sexual activity ; or
(ii) acts of force or restraint which are associated with
sexual activity ; or

(b) are concerned primarily with the portrayal of, or primarily
deal with or relate to, genital organs or urinary or excretory
functions,

but does not include a dwelling-house to whiéh the public is not
admitted.

(2) No premises shall be treated as a sex cinema by reason only—
1909 c. 30. {a) if they are licensed under the Cinematograph Act 1909, of
their use for a purpose for which a licence under that Act
is required ; or
(b) of their use for an exempted exhibition as defined in section
1952 c. 68. 5 of the Cinematograph Act 1952 (which relates to exemp-
tions from the requirements of that Act for non-commercial
organisations) by an exempted organisation within the mean-
ing of section 5(4) of that Act.

Meaning of “ sex shop” and “ sex article”
4.~—(1) In this Schedule ““ sex shop > means any premises, vehicle,
vessel or stall used for a business which consists to a significant
degree of selling, hiring, exchanging, lending, displaying or demon-
strating—
(a) sex articles ; or
(b) other things intended for use in connection with, or for the
purpose of stimulating or encouraging— )
(1) sexual activity ; or
(ii) acts of force or restraint which are associated with
sexual activity.

(2) No premises shall be treated as a sex shop by reason only of
their use for the exhibition of moving pictures by whatever means
produced.

(3) In this Schedule “ sex article ” means—

(a) anything made for use in connection with, or for the purpose
of stimulating or encouraging—

(i) sexual activity ; or
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(i1 acts of force or restraint which are associated with
sexual activity ; and

(b) anything to which sub-paragraph (4) below applies.

(4) This sub-paragraph applies—

(a) to any article containing or embodying matter to be read or
looked at or anything intended to be used, either alone or
as one of a set, for the reproduction or manufacture of any
such article ; and

(b) to any recording of vision or sound,
which—

(i) is concerned primarily with the portrayal of, or
primarily deals with or relates to, or is intended to stimu-
late or encourage, sexual activity or acts of force or
restraint which are associated with sexual activity ; or

(ii) is concerned primarily with the portrayal of, or
primarily deals with or relates to, genital orgamns, or
urinary or excretory functions.

Miscellaneous definitions
5.—~(1) In this Schedule—

“the appropriate authority ” means, in relation to any area for
which a resolution has been passed under section 2 above,
the local authority who passed it ;

“ the chief officer of police ”, in relation to any locality, means
the chief officer of police for the police area in which the
locality is situated ; and

“vessel ” includes any ship, boat, raft or other apparatus con-
structed or adapted for floating on water.

(2) This Schedule applies to hovercraft as it applies to vessels.

Requirement for licences for sex establishments
6.—(1) Subject to the provisions of this Schedule, no person shall
in any area in which this Schedule is in force use any premises,
vehicle, vessel or stall as a sex establishment except under and in
accordance with the terms of a licence granted under this Schedule by
the appropriate authority.

(2) Sub-paragraph (1) above does not apply to the sale. supply or
demonstration of articles which—
(a) are manufactured for use primarily for the purposes of birth
control ; or
(b) primarily relate to birth control.

7—(1) Any person who—
(a) uses any premises, vehicle, vessel or stall as a sex establish-
ment ; or
(b) proposes to do so,

may apply to the appropriate authority for them to waive the require-
ment of a licence.
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(2) An application under this paragraph may be made either as part
of an application for a licence under this Schedule or without any
such application.

(3) An application under this paragraph shall be made in writing
and shall contain the particulars specified in paragraph 10(2) to (5)
below and such particulars as the appropriate authority may reason-
ably require in addition.

(4) The appropriate authority may waive the requirement of a
licence in any case where they consider that to require a licence
would be unreasonable or inappropriate.

(5) A waiver may be for such period as the appropriate authority
think fit.

(6) Where the appropriate authority grant an application for a
waiver, they shall give the applicant for the waiver notice that they
have granted his application.

(7) The appropriate authority may at any time give a person who
would require a licence but for a waiver notice that the waiver is to
terminate on such date not less than 28 days from the date on which
they give the notice as may be specified in the notice.

Grant, renewal and transfer of licences for sex establishments

8. Subject to paragraph 12(1) below, the appropriate authority
may grant to any applicant, and from time to time renew, a licence
under this Schedule for the use of any premises, vehicle, vessel or
stall specified in it for a sex establishment on such terms and condi-
tions and subject to such restrictions as may be so specified.

9.—(1) Subject to paragraphs 11 and 27 below, any licence under
this Schedule shall, unless previously cancelled under paragraph 16
or revoked under paragraph 17(1) below, remain in force for one year
or for such shorter period specified in the licence as the appropriate
authority may think fit.

(2) Where a licence under this Schedule has been granted to any
person, the appropriate authority may, if they think fit, transfer that
licence to any other person on the application of that other person.

10.—(1) An application for the grant, renewal or transfer of a
licence under this Schedule shall be made in writing to the appro-
priate authority.

(2) An application made otherwise than by or on behalf of a
body corporate or an unincorporated body shall state—
(a) the full name of the applicant ;
(b) his permanent address ; and
(¢) his age.

(3) An application made by a body corporate or an unincorporated
body shall state—

(a) the full name of the body ;



Local Government (Miscellaneous Provisions) Act 1982 c. 30

(b) the address of its registered or principal office ; and
(¢) the full names and private addresses of the directors or other
persons responsible for its management.

(4) An application relating to premises shall state the full address
of the premises.

(5) An application relating to a vehicle, vessel or stall shall state
where it is to be used as a sex establishment.

(6) Every application shall contain such particulars as the appro-
priate authority may reasonably require in addition to any particulars
required under sub-paragraphs (2) to (5) above.

(7) An applicant' for the grant, renewal or transfer of a licence
under this Schedule shall give public notice of the application.

(8) Notice shall in all cases be given by publishing an advertise-
ment in a local newspaper circulating in the appropriate authority’s
area.

(9) The publication shall not be later than 7 days after the date
of the application.

(10) Where the application is in respect of premises, notice of it
shall in addition be displayed for 21 days beginning with the date
of the application on or near the premises and in a place where
the notice can conveniently be read by the public.

(11) Every notice under this paragraph which relates to premises
shall identify the premises.

(12) Every such notice which relates to a vehicle, vessel or stall
shall specify where it is to be used as a sex establishment.

(13) Subject to sub-paragraphs (11) and (12) above, a notice under
this paragraph shall be in such form as the appropriate authority
may prescribe.

(14) An applicant for the grant, renewal or transfer of a licence
under this Schedule shall, not later than 7 days after the date of the
application, send a copy of the application to the chief officer of
police.

(15) Any person objecting to an application for the grant, renewal or
transfer of a licence under this Schedule shall give notice in writing
of his objection to the appropriate authority, stating in general terms
the grounds of the objection, not later than 28 days after the date of
the application.

(16) Where the appropriate authority receive notice of any objection
under sub-paragraph (15) above, the authority shall, before consider-
ing the application, give notice in writing of the general terms of the
objection to the applicant.

(17) The appropriate authority shall not without the consent of the
person making the objection reveal his name or address to the
applicant. ‘

(18) In considering any application for the grant, renewal or trans-
fer of a licence the appropriate authority shall have regard to any

Scu. 3

71



72

Sch. 3

c. 30 Local Government (Miscellaneous Provisions) Act 1982

observations submitted to them by the chief officer of police and
any objections of which notice has been sent to them under sub-
paragraph (15) above.

(19) The appropriate authority shall give an opportunity of appear-
ing before and of being heard by a committee or sub-committee of
the authority—

(@) before refusing to grant a licence, to the applicant ;
(b) before refusing to renew a licence, to the holder ; and

(¢) before refusing to transfer a licence, to the holder and the
person to whom he desires that it shall be transferred.

(20) Where the appropriate authority refuse to grant, renew or
transfer a licence, they shall, if required to do so by the applicant or
holder of the licence, give him a statement in writing of the reasons
for their decision within 7 days of his requiring them to do so.

11.—(1) Where, before the date of expiry of a licence, an applica-
tion has been made for its renewal, it shall be deemed to remain in
force notwithstanding that the date has passed until the withdrawal
of the application or its determination by the appropriate authority.

(2) Where, before the date of expiry of a licence, an application has
been made for its transfer, it shall be deemed to remain in force with
any necessary modifications until the withdrawal of the application or
its determination, notwithstanding that the date has passed or that the
person to whom the licence is to be transferred if the application is
granted is carrying on the business of the sex establishment.

Refusal of licences
12.—(1) A licence under this Schedule shall not be granted—
{(a) to a person under the age of 18 ; or

(b) to a person who is for the time being disqualified under para-
graph 17(3) below ; or

(¢) to a person, other than a body corporate, who is not resident
in the United Kingdom or was not so resident throughout
the period of six months immediately preceding the date
when the application was made ; or

(d) to a body corporate which is not incorporated in the United
Kingdom ; or

(e) to a person who has, within a period of 12 months imme-
diately preceding the date when the application was made,
been refused the grant or renewal of a licence for the pre-
mises, vehicle, vessel or stall in respect of which the appli-
cation is made, unless the refusal has been reversed on
appeal.

(2) Subject to paragraph 27 below, the appropriate authority may
refuse—

(a) an application for the grant or renewal of a licence on one
or more of the grounds specified in sub-paragraph (3) below ;
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(b) an application for the transfer of a licence on either or both
of the grounds specified in paragraphs (a) and (b) of that
sub-paragraph.

(3) The grounds mentioned in sub-paragraph (2) above are—

(a) that the applicant is unsuitable to hold the licence by reason
of having been convicted of an offence or for any other
reason ;

(b} that if the licence were to be granted, renewed or transferred
the business to which it relates would be managed by or
carried on for the benefit of a person, other than the
applicant, who would be refused the grant, renewal or trans-
fer of such a licence if he made the application himself ;

{(c) that the number of sex establishments in the relevant locality
at the time the application is made is equal to or exceeds
the number which the authority consider is appropriate for
that locality ;

(d) that the grant or remewal of the licence would be inappro-
priate, having regard—

(i) to the character of the relevant locality ; or

(ii) to the use to which any premises in the vicinity are
put; or

(iii) to the layout, character or condition of the premises,

vehicle, vessel or stall in respect of which the application
is made.

(4) Nil may be an appropriate number for the purposes of sub-
paragraph (3)(c) above.

(5) In this paragraph “ the relevant locality ” means—
(a) in relation to premises, the locality where they are situated ;
and
(b) in relation to a vehicle, vessel or stall, any locality where it is
desired to use it as a sex establishment.

Power to prescribe standard conditions
13.—(1) Subject to the provisions of this Schedule, the appropriate
authority may make regulations prescribing standard conditions
applicable to licences for sex establishments, that is to say, terms, con-
ditions and restrictions on or subject to which licences under this

Schedule are in general to be granted, renewed or transferred by
them.

(2). Regulations under sub-paragraph (1) above may make different

provision—
(o) for sex cinemas and sex shops ; and
(b) for different kinds of sex cinemas and sex shops.

(3) Without prejudice to the generality of sub-paragraphs (1) and
(2) above, regulations under this paragraph may prescribe conditions
regulating—

(a) the hours of opening and closing of sex establishments ;
(b) displays or advertisements on or in such establishments ;

ScH. 3

73



74

Sca. 3

¢. 30 Local Government (Miscellaneous Provisions) Act 1982

(c) the visibility of the interior of sex establishments to passers-
by ; and

(d) any change of a sex cinema to a sex shop or a sex shop to
a sex cinema.

(4) Where the appropriate authority have made regulations under
sub-paragraph (1) above, every such licence granted, remewed or
transferred by them shall be presumed to have been so granted, re-
newed or transferred subject to any standard conditions applicable
to it unless they have been expressly excluded or varied.

(5) Where the appropriate authority have made regulations under
sub-paragraph (1) above, they shall, if so requested by any person,
supply him with a copy of the regulations on payment of such reason-
able fee as the authority may determine.

(6) In any legal proceedings the production of a copy of any
regulations made by the appropriate authority under sub-paragraph
(1) above purporting to be certified as a true copy by an officer of
the authority authorised to give a certificate for the purposes of this
paragraph shall be prima facie evidence of such regulations, and no
proof shall be required of the handwriting or official position or
authority of any person giving such certificate.

Copies of licences and standard conditions

14—(1) The holder of a licence under this Schedule shall keep
exhibited in a suitable place to be specified in the licence a copy of
the licence and any regulations made under paragraph 13(1) above
which prescribe standard conditions subject to which the licence
is held.

(2) The appropriate authority shall send a copy of any licence
granted under this Schedule to the chief officer of police for the
area where the sex establishment is situated.

Transmission and cancellation of licences

15.—In the event of the death of the holder of a licence granted
under this Schedule, that licence shall be deemed to have been
granted to his personal representatives and shall, unless previously
revoked, remain in force until the end of the period of 3 months
beginning with the death and shall then expire ; but the appropriate
authority may from time to time, on the application of those repre-
sentatives, extend or further extend the period of three months if
the authority are satisfied that the extension is necessary for the
purpose of winding up the deceased’s estate and that no other
circumstances make it undesirable.

16. The appropriate authority may, at the written request of the
holder of a licence, cancel the licence.

Revocation of licences
17.—(1) The appropriate authority may, after giving the holder
of a licence under this Schedule an opportunity of appearing before
and being heard by them, at any time revoke the licence—
(@) on any ground specified in sub-paragraph (1) of paragraph
12 above ; or
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(b) on either of the grounds specified in sub-paragraph (3)(a)
and () of that paragraph.

(2) Where a licence is revoked, the appropriate authority shall, if
required to do so by the person who held it, give him a statement in
writing of the reasons for their decision within 7 days of his requir-
ing them to do so.

(3) Where a licence is revoked, its holder shail be disqualified
from holding or obtaining a licence in the area of the appropriate
authority for a period of 12 months beginning with the date of
revocation.

Variation of licences
18.—(1) The holder of a licence under this Schedule may at any
time apply to the appropriate authority for any such variation of
the terms, conditions or restrictions on or subject to which the licence
is held as may be specified in the application.

(2) The appropriate authority—
(a) may make the variation specified in the application ; or
() may make such variations as they think fit ; or
(c) may refuse the application.

(3) The variations that an authority may make by virtue of sub-
paragraph (2)(b) above include, without prejudice to the generality
of that sub-paragraph, variations involving the imposition of terms,
conditions or restrictions other than those specified in the application.

Fees

19. An applicant for the grant, renewal or transfer of a licence
under this Schedule shall pay a reasonable fee determined by the
appropriate authority.

Enforcement
20.—(1) A person who—

(@) knowingly uses, or knowingly causes or permits the use of,
any premises, vehicle, vessel or stall contrary to paragraph 6
above ; or

(b) being the holder of a licence for a sex establishment, employs
in the business of the establishment any person known to
him to be disqualified from holding such a licence ; or

(¢) being the holder of a licence under this Schedule, without
reasonable excuse knowingly contravenes, or without reason-
able excuse knowingly permits the contravention of, a term,
condition or restriction specified in the licence ; or

(d) being the servant or agent of the holder of a licence under
this Schedule, without reasonable excuse knowingly con-
travenes, or without reasonable excuse knowingly permits the
contravention of, a term, condition or restriction specified
in the licence,

shall be guilty of an offence.
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21. Any person who, in connection with an application for the
grant, renewal or transfer of a licence under this Schedule, makes
a false statement which he knows to be false in any material respect
o& which he does not believe to be true, shall be guilty of an
offence.

22—(1) A person guilty of an offence under paragraph 20 or 21

2.16?8‘6608112111 be liable on summary conviction to a fine not exceeding

(2) A person who, being the holder of a licence under this Schedule,
fails without reasonable excuse to comply with paragraph 14(1) above
shall be guilty of an offence and liable on summary conviction to a
fine not exceeding £200.

Offences relating to persons under 18

23.—(1) A person who, being the holder of a licence for a sex
establishment—

{a) without reasonable excuse knowingly permits a person
under 18 years of age to enter the establishment ; or

(b) employs a person known to him to be under 18 years of
age in the business of the establishment,

shall be guilty of an offence.

(2) A person guilty of an offence under this paragraph shall be
liable on summary conviction to a fine not exceeding £10,000.

Powers of constables and local authority officers

24. If a constable has reasonable cause to suspect that a person
has committed an offence under paragraph 20 or 23 above, he may
require him to give his name and address, and if that person refuses
or fails to do so, or gives a name or address which the constable
reasonably suspects to be false, the constable may arrest him without
warrant.

25—(1) A constable may, at any reasonable time, enter and
inspect any sex establishment in respect of which a licence under
this Schedule is for the time being in force, with a view to seeing—

(i) whether the terms, conditions or restrictions on or
subject to which the licence is held are complied with ;

(i) whether any person employed in the business of the
establishment is disqualified from holding a licence under
this Schedule ;

(iii) whether any person under 18 years of age is in the
establishment ; and

(iv) whether any person under that age is employed
in the business of the establishment.

(2) Subject to sub-paragraph (4) below, a constable may enter and
inspect a sex establishment if he has reason to suspect that an offence
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under paragraph 20, 21 or 23 above has been, is being, or is about
to be committed in relation to it.

(3) An authorised officer of a local authority may exercise the
powers conferred by sub-paragraphs (1) and (2) above in relation to a
sex establishment in the local authority’s area.

(4) No power conferred by sub-paragraph (2) above may be exer-
cised by a constable or an authorised officer of a local authority
unless he has been authorised to exercise it by a warrant granted by
a justice of the peace.

(5) Where an authorised officer of a local authority exercises any
such power, he shall produce his authority if required to do so by
the occupier of the premises or the person in charge of the vehicle,
vessel or stall in relation to which the power is exercised.

(6) Any person who without reasonable excuse refuses to permit a
constable or an authorised officer of a local authority to exercise any
such power shall be guilty of an offence and shall for every such

refusal be liable on summary conviction to a fine not exceeding
- £1,000.

Offences by bodies corporate

26.—(1) Where an offence under this Schedule committed by a
body corporate is proved to have been committed with the consent
or connivance of, or to be attributable to any neglect on the part of,
any director, manager, secretary or other similar officer of the body
corporate, or any person who was purporting to act in any such
capacity, he, as well as the body corporate, shall be guilty of the
offence.

(2) Where the affairs of a body corporate are managed by its
members sub-paragraph (1) above shall apply to the acts and
defaults of a member in connection with his function of manage-
ment as if he were a director of the body corporate.

Appeals
27.~—(1) Subject to sub-paragraphs (2) and (3) below, any of the
following persons, that is to say—

(@) an applicant for the grant, renewal or transfer of a licence
under this Schedule whose application is refused ;

(b) an applicant for the variation of the terms, conditions or
restrictions on or subject to which any such licence is held
whose application is refused ;

(¢) a holder of any such licence who is aggrieved by any term,
condition or restriction on or subject to which the licence
is held ; or

(d) a holder of any such licence whose licence is revoked,

may at any time before the expiration of the period of 21 days begin-
ning with the relevant date appeal to the magistrates’ court acting
for the relevant area.

D
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(2) An applicant whose application for the grant or renewal of a
licence is refused, or whose licence is revoked, on any ground speci-
fied in paragraph 12(1) above shall not have a right to appeal
under this paragraph unless the applicant seeks to show that the
ground did not apply to him.

(3) An applicant whose application for the grant or renmewal of
a licence is refused on either ground specified in paragraph 12(3)(c)
or (d) above shall not have the right to appeal under this para-
graph.
(4) In this paragraph—
“ the relevant area ” means—
(@) in relation to premises, the petty sessions area in
which they are situated ; and
(b) in relation to a vehicle, vessel or stall, the petty
sessions area in which it is used or, as the case may be,
desired to be used as a sex establishment ; and
‘“the relevant date” means the date on which the person in
question is notified of the refusal of his application, the
imposition of the term, condition or restriction by which
he is aggrieved or the revocation of his licence, as the case
may be.

(5) An appeal against the decision of a magistrates’ court under
this paragraph may be brought to the Crown Court.

(6) Where an appeal is brought to the Crown Court under sub-
paragraph (5) above, the decision of the Crown Court shall be final:
and accordingly in section 28(2)(b) of the Supreme Court Act 1981
for the words ““ or the Gaming Act 1968 ™ there shall be substituted
the words “, the Gaming Act 1968 or the Local Government (Mis-
cellaneous Provisions) Act 1982 ™.

(7) On an appeal to the magistrates’ court or the Crown Court
under this paragraph the court may make such order as it thinks fit.

(8) Subject to sub-paragraphs (9) to (12) below, it shall be the
duty of the appropriate authority to give effect to an order of the
magistrates’ court or the Crown Court.

(9) The appropriate authority need not give effect to the order of
the magistrates’ court until the time for bringing an appeal under
sub-paragraph (5) above has expired and, if such an appeal is duly
brought, until the determination or abandonment of the appeal.

(10) Where a licence is revoked or an application for the renewal
of a licence is refused, the licence shall be deemed to remain in
force—

(@) until the time for bringing an appeal under this paragraph
has expired and, if such an appeal is duly brought, until the
determination or abandonment of the appeal ; and

(b) where an appeal relating to the refusal of an application
for such a renewal is successful and no further appeal is
available, until the licence is renewed by the appropriate
authority.
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(11) Where—

(a) the holder of a licence makes an application under para-
graph 18 above ; and

(b) the appropriate authority impose any term, condition or
restriction other than one specified in the application,

the licence shall be deemed to be free of it until the time for bringing
an appeal under this paragraph has expired.

(12) Where an appeal is brought under this paragraph against the
imposition of any such term, condition or restriction, the licence
shall be deemed to be free of it until the determination or abandon-
ment of the appeal.

Provisions relating to existing premises

28.—(1) Without prejudice to any other enactment it shall be lawful
for any person who—

(a) was using any premises, vehicle, vessel or stall as a sex
establishment immediately before the date of the first pub-
lication under subsection (2) of section 2 above of a notice
of the passing of a resolution under that section by the
local authority for the area ; and

(b) had before the appointed day duly applied to the appropri-
ate authority for a licence for the establishment,

to continue to use the premises, vehicle, vessel or stall as a sex
establishment until the determination of his application.

(2) In this paragraph and paragraph 29 below ‘““the appointed
day ”, in relation to any area, means the day specified in the resolu-
tion passed under section 2 above as the date upon which this
Schedule is to come into force in that area.

29.—(1) This paragraph applies to an application for the grant
of a licence under this Schedule made before the appointed day.

(2) A local authority shall not consider any application to which
this paragraph applies before the appointed day.

(3) A local authority shall not grant any application to which this
paragraph applies until they have considered all such applications.

(4) In considering which of several applications to which this
paragraph applies should be granted a local authority shall give pre-
ference over other applicants to any applicant who satisfies them—

(@) that he is using the premises, vehicle, vessel or stall to
which the application relates as a sex establishment ; and
(b) that some person was using the premises, vehicle, vessel or
stall as a sex establishment on 22nd December 1981 ; and
(c¢) that—
(i) he is that person ; or
(i) he is a successor of that person in the business or
activity which was being carried on there on that date.

D2

Sca. 3

79



80 ¢. 30 Local Government (Miscellaneous Provisions) Act 1982

ScH. 3 Commencement of Schedule
30.—(1) So far as it relates to sex cinemas, this Schedule shall
come into force on such day as the Secretary of State may by order
made by statutory instrument appoint, and accordingly, until the
day so appointed, this Schedule shall have effect—
(a) with the omission—
(i) of paragraph 3 above ; and
(ii) of paragraph 13(3)(d) above ;
(b) as if any reference to a sex establishment were a reference
only to a sex shop ; and
(c) as if for paragraphs (4) and (b) of paragraph 13(2) above
there were substituted the words “for different kinds of
sex shops .

(2) Subject to sub-paragraph (1) above, this Schedule shall come
into force on the day on which this Act is passed.

(3) Where, in relation to any area, the day appointed under sub-
paragraph (1) above falls after the day specified in a resolution
passed under section 2 above as the day upon which this Schedule
is to come into force in that area, the day so appointed shall, for
the purposes of paragraphs 28 and 29 above, be the appointed day
in relation to sex cinemas in the area.

Section 3. SCHEDULE 4

STREET TRADING

Interpretation
1.—(1) In this Schedule—

“consent street” means a street in which street trading is
prohibited without the consent of the district council ;

“licence street” means a street in which street trading is
prohibited without a licence granted by the district council ;

“ principal terms ”, in relation to a street trading licence, has
the meaning assigned to it by paragraph 4(3) below ;

“ prohibited street” means a street in which street trading is
prohibited ;

“street ”” includes—

(@) any road, footway, beach or other area to which
the public have access without payment ; and

(b) a service area as defined in section 329 of the
1980 c. 66. Highways Act 1980,

and also includes any part of a street ;

“street trading ” means, subject to sub-paragraph (2) below,
the selling or exposing or offering for sale of any article
(including a living thing) in a street ; and

“subsidiary terms”, in relation to a street trading licence,
has the meaning assigned to it by paragraph 4(4) below.
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(2) The following are not street trading for the purposes of this Sca. 4
Schedule—
(@) trading by a person acting as a pedlar under the authority
of a pedlar’s certificate granted under the Pedlars Act 1871 c. 96.
1871 ;
(b) anything done in a market or fair the right to hold which
was acquired by virtue of a grant (including a presumed
grant) or acquired or established by virtue of an enact-
ment or order.
(¢) trading in a trunk road picnic area provided by the Sec-
retary of State under section 112 of the Highways Act 1980 c. 66.
1980 ;
{d) trading as a news vendor ;
(e) trading which—
(i) is carried on at premises used as a petrol filling
station ; or
(ii) is carried on at premises used as a shop or in a
street adjoining premises so used and as part of the
business of the shop ;
(f) selling things, or offering or exposing them for sale, as a
roundsman ;
(2) the use for trading under Part VIIA of the Highways Act
1980 of an object or structure placed on, in or over a high-
way ;
(h) the operation of facilities for recreation or refreshment under
Part VIIA of the Highways Act 1980 ;
(j) the doing of anything authorised by regulations made under
section 5 of the Police, Factories, etc. (Miscellaneous Pro- 1916 c. 31.
visions) Act 1916.

(3) The reference to trading as a news vendor in sub-paragraph
(2)(d) above is a reference to trading where—
(a) the only articles sold or exposed or offered for sale are
newspapers or periodicals ; and
(b) they are sold or exposed or offered for sale without a stall
or receptacle for them or with a stall or receptacle for
them which does not—
(i) exceed one metre in length or width or two metres
in height ;
(ii) occupy a ground area exceeding 0-25 square metres ;
or
(iii) stand on the carriageway of a street.

Designation of streets
2.—(1) A district council may by resolution designate any street
in their district as—
(a) a prohibited street ;
(b) a licence street ; or
(¢) a consent street.
D3
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Sca. 4 (2) If a district council pass such a resolution as is mentioned
in sub-paragraph (1) above, the designation of the street shall take
effect on the day specified in that behalf in the resolution (which
must not be before the expiration of the period of one month
beginning with the day on which the resolution is passed).

(3) A council shall not pass such a resolution unless—
(a) they have published notice of their intention to pass such a
resolution in a local newspaper circulating in their area ;
(b) they have served a copy of the notice—

(1) on the chief officer of police for the area in which
thed street to be designated by the resolution is situated ;
an

(ii) on any highway authority responsible for that
street ; and

(¢) where sub-paragraph (4) below applies, they have obtained

the necessary consent.
(4) This sub-paragraph applies—

(a) where the resolution relates to a street which is owned or
maintainable by a relevant corporation ; and

(b) where the resolution designates as a licence street any street
maintained by a highway authority ;

and in sub-paragraph (3) above “ necessary consent ” means—

(i) in the case mentioned in paragraph (a) above, the
consent of the relevant corporation ; and

(ii) in the case mentioned in paragraph (b) above, the
consent of the highway authority.
(5) The following are relevant corporations for the purposes of this
paragraph—
(a) the British Railways Board ;
(b) the Commission for the New Towns ;
(c) a development corporation for a new town ;
(d) an urban development corporation established under the
1980 c. 65. Local Government, Planning and Land Act 1980 ; and
(e) the Development Board for Rural Wales.

(6) The notice referred to in sub-paragraph (3) above—
(a) shall contain a draft of the resolution ; and
(b) shall state that representations relating to it may be made
in writing to the council within such period, not less than

28 days after publication of the notice, as may be specified
in the notice.

(7) As soon as practicable after the expiry of the period specified
under sub-paragraph (6) above, the council shall consider any
representations relating to the proposed resolution which they have
received before the expiry of that period.

(8) After the council have considered those representations, they
may, if they think fit, pass such a resolution relating to the street
as 1s mentioned in sub-paragraph (1) above.



Local Government (Miscellaneous Provisions) Act 1982 c. 30

(9) The council shall publish notice that they have passed such a
resolution in two consecutive weeks in a local newspaper circulating
in their area.

(10) The first publication shall not be later than 28 days before the

day specified in the resolution for the coming into force of the
designation.

(11) Where a street is designated as a licence street, the council
may resolve—

(a) in the resolution which so designates the street ; or

(b) subject to sub-paragraph (12) below, by a separate resolution
at any time,

that a street trading licence is not to be granted to any person who
proposes to trade in the street for a number of days in every week
less than a number specified in the resolution.

(12) Sub-paragraphs (3)}(@) and (6) to (10) above shall apply in
relation to a resolution under sub-paragraph (11)(b) above as they
apply in relation to a resolution under sub-paragraph (1) above.

(13) Any resolution passed under this paragraph may be varied
or rescinded by a subsequent resolution so passed.

Street trading licences
3.—(1) An application for a street trading licence or the renewal
of such a licence shall be made in writing to the district council.
(2) The applicant shall state—
(@) his full name and address ;

(b) the street in which, days on which and times between which
he desires to trade ;

(c) the description of articles in which he desires to trade and
the description of any stall or container which he desires to
use in connection with his trade in those articles ; and

{(d) such other particulars as the council may reasonably require.
(3) If the council so require, the applicant shall submit two
photographs of himself with his application.
(4) A street trading licence shall not be granted—
(a) to a person under the age of 17 years ; or
(b) for any trading in a highway in relation to which a control

Scu. 4

order under section 7 of the Local Government (Miscel- 1976 c. 57.

laneous Provisions) Act 1976 (road-side sales) is in force,
other than trading to which the control order does not
apply.

(5) Subject to sub-paragraph (4) above, it shall be the duty of the
council to grant an application for a street trading licence or the
renewal of such a licence unless they consider that the application
ought to be refused on one or more of the grounds specified in
sub-paragraph (6) below.

D
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ScH. 4 (6) Subject to sub-paragraph (8) below, the council may refuse an
application on any of the following grounds—

(a) that there is not enough space in the street for the applicant
to engage in the trading in which he desires to engage
without causing undue interference or inconvenience to
persons using the street ;

(b) that there are already enough traders trading in the street
from shops or otherwise in the goods in which the applicant
desires to trade ;

(¢) that the applicant desires to trade on fewer days than the
minimum number specified in a resolution under paragraph
2(11) above ;

(d) that the applicant is unsuitable to hold the licence by reason
of having been convicted of an offence or for any other
reason ;

(¢) that the applicant has at any time been granted a street
trading licence by the council and has persistently refused
or neglected to pay fees due to them for it or charges due
to them under paragraph 9(6) below for services rendered
by them to him in his capacity as licence-holder ;

(/) that the applicant has at any time been granted a street
trading consent by the council and has persistently re-
fused or neglected to pay fees due to them for it ;

() that the applicant has without reasonable excuse failed to
avail himself to a reasonable extent of a previous street
trading licence.

(7) If the council consider that grounds for refusal exist under
sub-paragraph (6)(a), (b) or (g) above, they may grant the applicant a
licence which permits him—

(a) to trade on fewer days or during a shorter period in each
day than specified in the application ; or

(b) to trade only in one or more of the descriptions of goods
specified in the application.

8) If—
(@) a person is licensed or otherwise authorised to trade in a
street under the provisions of any local Act ; and
(b) the street becomes a licence street ; and

(¢) he was trading from a fixed position in the street immediately
before it became a licence street ; and

(d) he applied for a street trading licence to trade in the street,

his application shall not be refused on any of the grounds mentioned
in sub-paragraph (6)(a) to (¢) above.

4.—(1) A street trading licence shall specify—
(a) the street in which, days on which and times between which
the licence-holder is permltted to trade ; and
(b) the description of articles in which he is permitted to trade.
(2) If the district council determine that a licence-holder is to con-

fine his trading to a particular place in the street, his street trading
licence shall specify that place.



Local Government (Miscellaneous Provisions) Act 1982 c. 30

(3) Matters that fall to be specified in a street trading licence by
virtue of sub-paragraph (1) or (2) above are referred to in this
Schedule as the “ principal terms * of the licence.

(4) When granting or renewing a street trading licence, the council
may attach such further conditions (in this Schedule referred to as
the “subsidiary terms” of the licence) as appear to them to be
reasonable.

(5) Without prejudice to the generality of sub-paragraph (4) above,
the subsidiary terms of a licence may include conditions—

(a) specifying the size and type of any stall or container which
the licence-holder may use for trading ;

(b) requiring that any stall or container so used shall carry
the name of the licence-holder or the number of his
licence or both ; and

(¢) prohibiting the leaving of refuse by the licence-holder or
restricting the amount of refuse which he may leave or the
places in which he may leave it.

(6) A street trading licence shall, unless previously revoked or
surrendered, remain valid for a period of 12 months from the date
on which it is granted or, if a shorter period is specified in the
licence, for that period.

(7) If a district council resolve that the whole or part of a licence
street shall be designated a prohibited street, then, on the designation
taking effect, any street trading licence issued for trading in that
street shall cease to be valid so far as it relates to the prohibited
street.

5—(1) A district council may at any time revoke a street trading
licence if they consider—

(@) that, owing to circumstances which have arisen since the
grant or renewal of the licence, there is not enough space
in the street for the licence-holder to engage in the trading
permitted by the licence without causing undue inter-
ference or inconvenience to persons using the street ;

(b) that the licence-holder is unsuitable to hold the licence by
reason of having been convicted of an offence or for any
other reason ;

(c) that, since the grant or renewal of the licence, the licence-
holder has persistently refused or neglected to pay fees due
to the council for it or charges due to them under para-
graph 9(6) below for services rendered by them to him in his
capacity as licence-holder ; or

(d) that, since the grant or renewal of the licence, the licence-
holder has without reasonable excuse failed to avail himself
of the licence to a reasonable extent.

(2) If the council consider that they have ground for revoking
a licence by virtue of sub-paragraph (1)(a) or (d) above, they may,
instead of revoking it, vary its principal terms—

(@ by reducing the number of days or the period in any
one day during which the licence-holder is permitted to
trade ; or ‘

Scn. 4
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ScH. 4 (b) by restricting the descriptions of goods in which he is
permitted to trade.

(3) A licence-holder may at any time surrender his licence to
the council and it shall then cease to be valid.

6.—(1) When a district council receive an application for the grant
or renewal of a street trading licence, they shall within a reasonable
time—

(a) grant a licence in the terms applied for ; or
(b) serve notice on the applicant under sub-paragraph (2) below.

(2) If the council propose—
(a) to refuse an application for the grant or renewal of a
licence ; or
(b) to grant a licence on principal terms different from those
specified in the application ; or
(c) to grant a licence confining the applicant’s trading to a
particular place in a street; or
{(d) to vary the principal terms of a licence ; or
(e) to revoke a licence,
they shall first serve a notice on the applicant or, as the case may
be, the licence-holder—
(i) specifying the ground or grounds on which their
decision would be based ; and
(ii) stating that within 7 days of receiving the notice
he may in writing require them to give him an oppor-
tunity to make representations to them concerning it.

(3) Where a notice has been served under sub-paragraph (2) above,
the council shall not determine the matter until either—

(@) the person on whom it was served has made representations
to them concerning their decision ; or

(b) the period during which he could have required them to
give him an opportunity to make representations has
elapsed without his requiring them to give him such an
opportunity ; or

(¢) the conditions specified in sub-paragraph (4) below are satis-
fied.

(4) The conditions mentioned in sub-paragraph (3)(c) above are—

(@) that the person on whom the notice under sub-paragraph (2)
above was served has required the council to give him
an opportunity to make representations to them concerning
it, as provided by sub-paragraph (2)(ii) above ;

(b) that the council have allowed him a reasonable period for
making his representations ; and

(¢) that he has failed to make them within that period.

(5) A person aggrieved—
(a) by the refusal of a council to grant or remew a licence,
where—
(i) they specified in their notice under sub-paragraph
(2) above one of the grounds mentioned in paragraph
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3(6)d) to (g) above as the only ground on which their
decision would be based ; or
(ii) they specified more than one ground in that notice
but all the specified grounds were grounds mentioned
in those paragraphs ; or
(b) by a decision of a council to grant him a licence with
principal terms different from those of a licence which
he previously held, where they specified in their notice
under sub-paragraph (2) above the ground mentioned in
paragraph 3(6)(g) above as the only ground on which their
decision would be based ; or
(¢) by a decision of a council—
(i) to vary the principal terms of a licence ; or
(ii) to revoke a licence,

in a case where they specified in their notice under
sub-paragraph (2) above one of the grounds mentioned in
paragraph 5(1)(b) to (d) above as the only ground on which
their decision would be based or they specified more than
one ground in that notice but all the specified grounds were
grounds mentioned in those paragraphs,

may, at any time before the expiration of the period of 21 days
beginning with the date upon which he is notified of the refusal or
decision, appeal to the magistrates’ court acting for the petty
sessions area in which the street is situated.

(6) An appeal against the decisions of a magistrates’ court under
this paragraph may be brought to the Crown Court.

(7) On an appeal to the magistrates’ court or the Crown Court
under this paragraph the court may make such order as it thinks
fit.

(8) Subject to sub-paragraphs (9) to (11) below, it shall be the
duty of the council to give effect to an order of the magistrates’
court or the Crown Court.

(9) The council need not give effect to the order of the magistrates’
court until the time for bringing an appeal under sub-paragraph
(6) above has expired and, if such an appeal is duly brought, until
the determination or abandonment of the appeal.

(10) If a licence-holder applies for renewal of his licence before
the date of its expiry, it shall remain valid—
(a) until the grant by the council of a new licence with the
same principal terms ; or
(b) if—

(i) the council refuse renewal of the licence or decide to
grant a licence with principal terms different from those
of the existing licence, and

(i) he has a right of appeal under this paragraph,

until the time for bringing an appeal has expired or, where
an appeal is duly brought, until the determination or aban-
donment of the appeal ; or
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Scu. 4 (¢) if he has no right of appeal under this paragraph, until the
council either grant him a new licence with principal terms
different from those of the existing licence or notify him of
their decision to refuse his application.

(11) Where—
(a) a council decide—
(i) to vary the principal terms of a licence ; or
(ii) to revoke a licence ; and
(b) a right of appeal is available to the licence-holder under
this paragraph,
the variation or revocation shall not take effect until the time

for bringing an appeal has expired or, where an appeal is duly
brought, until the determination or abandonment of the appeal.

Street trading consents

7.—(1) An application for a street trading consent or the renewal
of such a consent shall be made in writing to the district council.

(2) Subject to sub-paragraph (3) below, the council may grant a
consent if they think fit.

(3) A street trading consent shall not be granted—
(a) to a person under the age of 17 years; or
(b) for any trading in a highway to which a control order
1976 ¢. 57. under section 7 of the Local Government (Miscellaneous

Provisions) Act 1976 is in force, other than trading to
which the control order does not apply.

(4) When granting or renewing a street trading consent the coun-
cil may attach such conditions to it as they consider reasonably
necessary.

(5) Without prejudice to the generality of sub-paragraph (4) above,
the conditions that may be attached to a street trading consent by
virtue of that sub-paragraph include conditions to prevent—

(a) obstruction of the street or danger to persons using it; or

(b) nuisance or annoyance (whether to persons using the street
or otherwise).

(6) The council may at any time vary the conditions of a
street trading consent.

(7) Subject to sub-paragraph (8) below, the holder of a street
trading consent shall not trade in a consent street from a van
or other vehicle or from a stall, barrow or cart.

(8) The council may include in a street trading consent per-
mission for its holder to trade in a consent street—
(a) from a stationary van, cart, barrow or other vehicle ; or
(b) from a portable stall.
(9) If they include such a permission, they may make the con-
sent subject to conditions—

(a) as to where the holder of the street trading consent may
trade by virtue of the permission ; and
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(b) as to the times between which or periods for which he
may so trade.

(10) A street trading consent may be granted for any period
not exceeding 12 months but may be revoked at any time.

(11) The holder of a street trading consent may at any time
surrender his consent to the council and it shall then cease to
be valid.

General
8. The holder of a street trading licence or a street trading consent
may employ any other person to assist him in his trading without
a further licence or consent being required.

9.—(1) A district council may charge such fees as they consider
reasonable for the grant or renewal of a street trading licence or
a street trading consent.

(2) A council may determine different fees for different types
of licence or consent and, in particular, but without prejudice to
the generality of this sub paragraph, may determine fees differing
according—

(a) to the duration of the licence or consent ;
(b) to the street in which it authorises trading ; and

(¢) to the descriptions of articles in which the holder is author-
ised to trade.

(3) A council may require that applications for the grant or
renewal of licences or consents shall be accompanied by so much
of the fee as the council may require, by way of a deposit to be
repaid by the council to the applicant if the application is refused.

(4) A council may determine that fees may be paid by instalments.

(5) Where a consent is surrendered or revoked, the council shall
remit or refund, as they consider appropriate, the whole or a part
of any fee paid for the grant or renewal of the consent.

(6) A council may recover from a licence-holder such reasonable
charges as they may determine for the collection of refuse, the
cleansing of streets and other services rendered by them to him
in his capacity as licence-holder.

(7) Where a licence—

(a) is surrendered or revoked ; or
(b) ceases to be valid by virtue of paragraph 4(7) above,
the council may remit or refund, as they consider appropriate, the
whole or a part—
(1) of any fee paid for the grant or renewal of the
licence ; or
(ii) of any charges recoverable under sub-paragraph
(6) above.

(8) The council may determine—

(@) that charges under sub-paragraph (6) above shall be in-
cluded in a fee payable under sub-paragraph (1) above ; or
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(b) that they shall be separately recoverable.

(9) Before determining charges to be made under sub-paragraph
{6) above or varying the amount of such charges the council—

(a) shall give notice of the proposed charges to licemce-holders ;
and

(b) shall publish notice of the proposed charges in a local news-
paper circulating in their area.

' (10) A notice under sub-paragraph (9) above shall specify a
reasonable period within which representations concerning the pro-
posed charges may be made to the council.

(11) It shall be the duty of a council to consider any such
representations which are made to them within the period specified
in the notice.

Offences
10.—(1) A person who—
(a) engages in street trading in a prohibited street ; or
(b) engages in street trading in a licence street or a consent

street without being authorised to do so under this
Schedule ; or

(¢} contravenes any of the principal terms of a street trading
licence ; or
(d) being authorised by a street trading consent to trade in a
consent street, trades in that street—
(i) from a stationary van, cart, barrow or other
vehicle ; or
(i) from a portable stall,
without first having been granted permission to do so under
paragraph 7(8) above ; or
(e) contravenes a condition imposed under paragraph 7(9) above,
shall be guilty of an offence.

(2) It shall be a defence for a person charged with an offence
under sub-paragraph (1) above to prove that he took all reasonable
precautions and exercised all due diligence to avoid commission
of the offence.

(3) Any person who, in connection with an application for a
street trading licence or for a street trading consent, makes a
false statement which he knows to be false in any material respect,
or which he does not believe to be true, shall be guilty of an
offence.

(4) A person guilty of an offence under this paragraph shall be
liable on summary conviction to a fine not exceeding £200.

Savings
11. Nothing in this Schedule shall affect—

(a) section 13 of the Markets and Fairs Clauses Act 1847
(prohibition of sales elsewhere than in market or in shops
etc.) as applied by any other Act ;
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(b) section 55 of the Food and Drugs Act 1955 (prohibition of ScH. 4

certain sales during market hours). 1955 c. 16
(4 & 5 Eliz. 2).
SCHEDULE 5 Section 20.
HIGHWAY AMENITIES
PArT 1

ADDITION OF PART VIIA TO HIGHWAYS AcT 1980
1. The following shall be inserted after section 115 of the High- 1980 c. 66.
ways Act 1980—
“PArT VIIA

PROVISION OF AMENITIES ON CERTAIN HIGHWAYS
g;?fe\;%fA 115A.—(1) This Part of this Act applies—

) (@) to a highway in relation to which a pedestrian

planning order is in force ;

(b) to a bridleway ;

(¢) to a footpath (including a walkway as defined in
section 35(2) above} ;

(d) to a footway ;

(e) to a subway constructed under section 69 above ;

(i to a footbridge constructed under section 70
above ;

() to a highway of a description not mentioned in
any of the preceding paragraphs of this de-
finition whose use by vehicular traffic is pro-
hibited by a traffic order but whose use by

other traffic is not prohibited or restricted or
regulated by such an order ; and

(h) to a local Act walkway.

(2) In this Part of this Act—

“local Act walkway ” means a way or place which is
declared in pursuance of a local enactment to be
a walkway, city walkway or pedestrian way ;

* pedestrian planning order ” means an order made
under section 212(2) of the Town and Country 1971 c. 78.
Planning Act 1971 ; and

“ traffic order ” means an order made under section
1 or 6 of the Road Traffic Regulation Act 1967 1967 c. 76,
(traffic regulation orders) or under section 9 of
that Act (experimental traffic orders) ; and

“ walkway consent ” means—

{(a) in relation to a walkway as defined in
section 35(2) above, the consent—

(i) of any person who is an occupier of
the building in which the walkway subsists
and to whom subsection (3) below applies ;
and
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ScH. 5 (i) of the persons whose agreement would
be needed for the creation of the walkway
if it did not already subsist ; and

(b) in relation to a local Act walkway, the
consent—

(i) of any person who is an owner or
occupier of premises adjoining the walk-
way and to whom subsection (3) below ap-
plies ; and ;

(ii)) of the owner of the land on, under
or above which the walkway subsists.

(3) The persons to whom this subsection applies are
persons who, in the opinion of a council, are likely to
be materially affected—

(a) by the exercise of a power which the council may
not exercise until they have first obtained walk-
way consent ; or

(b) by a grant of permission which the council may
not grant unless they have first obtained walk-
way consent.

(4) In the following provisions of this Part of this Act
“ walkway ” includes both a walkway as defined in section
35(2) above and a local Act walkway.

(5) Any reference in this Part of this Act to a highway
to which this Part of this Act applies includes a reference
to a local Act walkway which but for this subsection—

(a) is not a highway ; or
(b) is a highway only for certain purposes.

(6) The use of a highway by vehicular traffic is to be
taken as prohibited for the purposes of this Part of this
Act where its use by such traffic is prohibited over the
whole width of the highway even if the prohibition is
contained in a traffic order which does not prohibit
certain vehicles or certain classes of vehicle using the
highway or part of it or using the highway or part of it
at certain times or on certain days or during certain
periods.

(7) In this Part of this Act “frontagers” means the
owners and occupiers of any premises adjoining the part
of a highway on, in or over which an object or structure
would be placed or on which facilities for recreation or
refreshment or both have been, are being or would be
provided ; but frontagers have an interest under this Part
of this Act only in proposals to place objects or structures
or provide or operate facilities wholly or partly between
their premises and the centre of the highway.

(8) References to a council in this Part of this Act
include references to the Council of the Isles of Scilly.
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Provision 115B.—(1) Subject to subsections (4), (5) and (7) below,

etc. o 1 wer—
services and 2 council shall have power ' '
amenities by (a) to carry out works on, in or over a highway to
coungils. which this Part of this Act applies ; and
(b) to I;ﬁace objects or structures on, in or over such
a highway,

for the purpose—
(i) of giving effect to a pedestrian planning
order ;

(ii) of enhancing the amenity of the highway
and its immediate surroundings ; or

(iii) of providing a service for the benefit of
the public or a section of the public.

(2) A council shall have power to maintain—

(a) any works carried out under paragraph (a) of
subsection (1) above ; and

(b) any objects or structures placed on, in or over a
highway under paragraph (b) of that subsection.

(3) Without prejudice to the generality of this section,
the amenity of a highway may be enhanced by providing
lawns, trees, shrubs or flowers.

(4) A council may not exercise the powers conferred
by this section on, in or over a walkway unless they have
first obtained walkway consent.

(5) Where subsection (6) below applies, a council may
not, in the exercise of the power conferred by subsection
(1)(b) above, place an object or structure on, in or over
a highway—

(a) for a purpose which will result in the production
of income ; or

(b) for the purpose of providing a centre for advice
or information,

unless they have first obtained the consent of the fron-
tagers with an interest—

(i) to the placing of the object or struc-
ture ; and

(ii) to the purpose for which it is to be
‘placed.

(6) This subsection applies where the object or struc-
ture would be placed—

(a) on, in or over a footpath ;
(b) on, in or over a bridleway ; or
(c) on, in or over a footway in relation to which no

pedestrian planning order or traffic order is in
force.

ScH. §
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ScH. 5 (7) Where a council propose—
(a) to place an object or structure on, in or over a
highway to which this Part of this Act applies—
(i) for a purpose which will result in the
production of income ; or
(ii) for the purpose of providing a centre for
advice or information ; and
(b) to grant a person permission under section 115E
below to use the object or structure,

they may not exercise the power conferred by subsection
(1)(b) above unless they have first obtained the consent
of the frontagers with an interest—

(i) to the placing of the object or struc-

ture ;
(ii) to the purpose for which it would be
placed ; and

(iii) to the proposed grant of permission.

Provision of  115C.—(1) Subject to subsections (2) and (3) below, a
recreation ® council shall have power to provide, maintain and
and o ment Operate facilities for recreation or refreshment or both on
facilities a highway to which this Part of this Act applies.

by councils. (2) A council may not exercise the powers conferred

by this section on a walkway unless they have first
obtained walkway consent.

(3) Where subsection (4) below applies, a council may
not exercise the powers conferred by this section unless
they have first obtained the consent of the frontagers with
an interest.

(4) This subsection applies where the facilities are to
be provided—
(@) on a footpath ; or
(b) on a bridleway ; or

(c) on a footway in relation to which no pedestrian
planning order or traffic order is in force.

Limits of 115D. A council may exercise their powers under
powers section 115B or 115C above to restrict the access of
‘l’ll‘gigr;ﬁa the public to any part of a highway to which this
115C. Part of this Act applies, but shall not so exercise them—
(a) as to prevent traffic, other than vehicular
traffic,—

(i) entering the highway at any place where
such traffic could enter it before, as the case
may be, the making of a pedestrian planning
order or a traffic order in relation to it or the
exercise in relation to it of a power conferred
by this Part of this Act ; or

(if) passing along it ; or
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(ili) having normal access to premises ad-
joining it ; or
(b) as to prevent any use of vehicles which is per-
mitted by a pedestrian planning order or which
is not prohibited by a traffic order; or

(c) as to prevent statutory undertakers or sewerage
authorities having access to any apparatus
of theirs under, in, on or over the highway.

Execution 115E.—(1) Subject to subsections (2) to (4) below, a

gfl fg;gsof council may grant a person permission—

objects etc. (a) to do on, in or over a highway to which this Part
b%’hpeftsﬁms of this Act applies anything which the council
ot could do on, in or over such a highway under

section 115B(1) to (3) or 115C above ; or
(b) to use objects or structures on, in or over a
highway to which this Part of this Act applies—
(i) for a purpose which will result in the
production of income ;
(ii) for the purpose of providing a centre
for advice or information ; or
(iit) for the purpose of advertising.

(2) A council may not grant a person permission under
subsection (1)(a) above to place an object or structure on,
in or over a highway to which this Part of this Act
applies—

(a) for a purpose which will result in the production
of income ; or
(b) for the purpose of providing a centre for advice
or information,
unless they have first obtained the consent of the fron-
tagers with an interest—

(i) to the placing of the object or struc-

ture ;
(ii} to the purpose for which it would be
placed ; and

(iii) to the proposed grant of permission.

(3) A council may not grant a person permission to
do anything which the council could only do under
section 115C above unless they have first obtained the
consent of the frontagers with an interest.

(4) A council may not grant a person permission—
(@) to carry out works on, in or over a walkway ;

(b) to place an object or structure on, in or over a
walkway ; or

(c) to provide, maintain or operate facilities for re-
creation or refreshment or both on a walkway,
unless they have first obtained walkway consent.

Scu §

95



96

ScH. §

¢. 30 Local Government (Miscellaneous Provisions) Act 1982

Power to
impose
conditions
on
permissions

under
section 115E.

Notices to
be given
before
exercise of
powers
under
Part VIIA.

115F.—(1) Subject to subsections (2) to (4) below,
a council may grant a permission under section 115E
above upon such conditions as they think fit, including
conditions requiring the payment to the council of such
reasonable charges as they may determine.

(2) Except where the council are the owners of the
subsoil beneath the part of the highway in relation to
which the permission is granted, the charges may not
exceed the standard amount.

(3) In subsection (2) above, “the standard amount ”
means—

(a) in relation to permission to use an object or
structure provided by a council, the aggregate—

(i) of the cost of providing it ; and

(ii) of such charges as will reimburse the
council their reasonable expenses in con-
nection with granting the permission ;

(b) in relation to permission to operate facilities
provided by a council for recreation or refresh-
ment or both, the aggregate—

() of the cost of providing them ; and

(ii) of such charges as will reimburse the
council their reasonable expenses in con-
nection with granting the permission; and

(¢) in any other case, such charges as will reim-
burse the council their reasonable expenses in
connection with granting the permission.

(4) Nothing in this section shall prejudice the right of a
council to require an indemnity against any claim in re-
spect of injury, damage or loss arising out of the grant
of the permission ; but this subsection is not to be taken
as requiring any person to indemnify a council against
any claim in respect of injury, damage or loss which is
attributable to the negligence of the council.

115G.—(1) Subject to subsection (4) below, a council
shall not—

(a) exercise any power conferred by section 115B
or 115C above ; or

(b) grant any permission under section 115E above
unless they have first published a notice under this
section.

(2) A council shall publish a notice under this section—
(a) by affixing it in a conspicuous position at or
near the place to which the proposal relates ; and

(b) by serving a copy of the notice on the owner and

occupier of any premises appearing to the coun-
cil to be likely to be materially affected.
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Duties to
consult or
obtain
consent
of other

authorities.

(3) A notice under this section—
(@) shall give details of the proposal ; and
(b) shall specify a period (being not less than 28
days after the publication of the notice) during
which representations regarding the proposal may
be made to the council.

(4) No notice under this section is required where a
council propose to exercise a power conferred by section
115B or 115C above in relation to a highway in relation
to which a pedestrian planning order or a traffic order
has been made.

(5) Where a council have published a notice under this
section, they shall not exercise the power or grant the
permission to which the notice relates until they have
taken into consideration all representations made to them

in connection with the proposal within the period speci-

fied in the notice.

115H.—(1) Subject to subsections (2) and (3) below, a
council shall not—
(a) exercise any power conferred by section 115B
or 115C above ; or
(b) grant any permission under section 115E above,
in relation to a highway unless they have consulted—

(i) any authority other than themselves who
are the highway authority for the highway ;
and

(ii) any authority other than themselves
who are a local planning authority, as defined

Scn. §

in the Town and Country Planning Act 1971, 1971 c. 78.

for the area in which, as the case may be, they
propose to exercise the power or to which the
proposed permission would relate.

(2) Where a highway to which this Part of this Act
applies is situated in Greater London, subsection (1)
above shall have effect in relation to the highway as if
the requirement to consult the highway authority and
the local planning authority were a requirement to obtain
their consent to the exercise of the power or the grant-
ing of the permission.

(3) Where—
(a) a highway to which this Part of this Act applies
is situated outside Greater London ; and
(b) there is no pedestrian planning order in force
in relation to it,
subsection (1) above shall have effect in relation to the
highway as if the requirement to consult the highway
authority were a requirement to obtain their consent to
the exercise of the power or the granting of the per-
mission.
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not to be
unreason-
ably

withheld.

(4) Where a highway to which this Part of this Act
applies is maintained by the British Railways Board
or the London Transport Executive, a council shall not
exercise any power conferred by section 115B or 115C
above or grant a permission in relation to it under section
115E above except with the consent of the Board or, as
the case may be, the Executive.

115J.—(1) Consent to which this section applies is not
to be unreasonably withheld but may be given subject to
any reasonable conditions.

(2) Without prejudice to the generality of subsection
(1) above, it may be reasonable for consent to which this
section applies to be given for a specified period of time
or subject to the payment of a reasonable sum.

(3) Consent is to be treated as unreasonably withheld
for the purposes of this section if—

(@) the council have served a notice asking for con-
sent on the person whose consent is required ;
and

(b) he fails within 28 days of the service of the notice
to give the council notice of his consent or his
refusal to give it.

(4) Any question whether consent is unreasonably
withheld or is given subject to reasonable conditions
shall be referred to and determined by an arbitrator to
be appointed, in default of agreement, by the President
of the Chartered Institute of Arbitrators.

) If—

(@) the arbitrator determines that consent has been
unreasonably withheld ; but

(b) it appears to him that there are conditions subject
to which it would be reasonable to give it,

he may direct that it shall be treated as having been
given subject to those conditions.

6) If—

(a) the arbitrator determines that any condition sub-
ject to which consent has been given is un-
reasonable ; but

(b) it appears to him that there are conditions sub-
ject to which it would have been reasonable to
give it,

he may direct that it shall be treated as having been
given subject to those conditions.

(7) Subject to subsection (8) below, the expenses and
remuneration of the arbitrator shall be paid by the cour
cil seeking the consent.
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(8) Where the arbitration concerns the consent of the ScH. 5

British Railways Board or the London Transport Execu-
tive under section 115H(4) above, the arbitrator may give
such directions as he thinks fit as to the payment of his
expenses and remuneration.

(9) This section applies to consent required under any
provision of this Part of this Act except section 115H(1)
above.

Failure to 115K.—(1) ¥ it appears to a council that a person to

fé’rlgglﬁfwnh whom they have granted a permission under section 115E

permission. above has committed any breach of the terms of that
permission, they may serve a notice on him requiring him
to take such steps to remedy the breach as are specified
in the notice within such time as is so specified.

(2) If a person on whom a notice is served under sub-
section (1) above fails to comply with the notice, the
council may take the steps themselves.

(3) Where a council have incurred expenses in the
exercise of the power conferred on them by subsection (2)
above, those expenses, together with interest at such
reasonable rate as the council may determine from the
date of service of a notice of demand for the expenses,
may be recovered by the council from the person on
whom the notice under subsection (1) above was served.”.

Part I
AMENDMENTS OF TOWN AND COUNTRY PLANNING AcT 1971

2. In section 212 of the Town and Country Planning Act 1971 1971 ¢. 78.

(order extinguishing right to use vehicles on highway) the following
subsection shall be inserted after subsection (8)—

“ (8A) An order under subsection (8) of this section may make
provision requiring the removal of any obstruction of a high-
way resulting from the exercise of powers under Part VIIA of

the Highways Act 1980.”. 1980 c. 66.

3. Section 213 of that Act (provision of amenity for highway
reserved to pedestrians) shall cease to have effect, and “ 212 * shall
accordingly be substituted for “ 213 ” in Part II of Schedule 21.

SCHEDULE 6 Section 47.

MINOR AMENDMENTS
Health

1. In subsection (1)(b) of section 3 of the Public Health Act 1936 1936 c. 49.

(jurisdiction, powers, etc. of port health authority) for the words from
“ contained ** onwards there shall be substituted the words “ relating
to public health, waste disposal or the control of pollution, whether
passed before or after, or contained in, this Act ”.

2. In subsection (1)(c) of section 169 of that Act (provision for
remaoval to hospital of persons suffering from notifiable disease where
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1968 c. 46.

1936 c. 49.

1971 ¢. 78.

1972 c. 70.
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serious risk of infection) after the word “ hospital » there shall be
inserted the words * vested in the Secretary of State,”.

3. In section 160(3) of that Act (which provides in certain cases
for the recovery of a sum in respect of disinfecting a public con-
veyance) for the words “in a summary manner” there shall be
substituted the words “ summarily as a civil debt ™.

4. In section 267 of that Act (application to ships and boats of
certain provisions of Act), in paragraph (@) of subsection (3), after
the words “ county, of the ” there shall be inserted the words “ port
health authority or > ; and at the end of that section there shall be
added the following subsection—

“(6) In determining for the purposes of subsection (1) above
what provisions of this Act specified in subsection (4) above
are provisions for the execution of which local authorities are
responsible, no account shall be taken of any enactment
(whether contained in this Act or not) relating to port health
authorities or joint boards or to any particular port health
authority or joint board or of any instrument made under any
such enactment .

5. In section 346(1)(c) of that Act (by virtue of which, among other
things, an order, rule or regulation which was made under any
enactment repealed by that Act but which could have been made
under a corresponding provision of that Act has effect as if it had
been made under that corresponding provision) after the word
“ regulation,” there shall be inserted the word “ byelaw,”.

6. In section 48(2)(b)(iii) of the Health Services and Public
Health Act 1968 (which requires a copy of a certificate to be sent
in certain cases to the proper officer of the relevant port health
authority constituted in pursuance of section 2 of the Public Health
Act 1936) the words “ constituted in pursuance of section 2 of the
Public Health Act 1936 ” shall be omitted.

Planning
7. The Town and Country Planning Act 1971 shall be amended—

(@) by inserting the words “and paragraph 8 of Schedule 16
to the Local Government Act 1972 after the word
“Act” in section 10(7) ; and

(b) in the provisions specified in the first column of the Table
below, by substituting the corrected text set out in the third
column for the portion of the text indicated in the second
column.
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Provision of
1971 Act

Section 7(4)
Section 15(3)

Section 15A(6)
Section 15A(7)
Section 23(9)
Section 177(2)(a)
Section 242(3)(f)

Section 242(3)(h)

Schedule 4, para-
graph 12(2)

TABLE
Text to be corrected

3@

The words from the begin-
ning to “the provisions
Of i3]

mentioned in subsection (4)

(3) above

served

88(1)

section 88(5)(a) of this Act

The words from °‘ under
subsection (5)(@)” on-
wards.

15A(3)

Direct labour

Corrected text

(1AXa)

Subject to subsection (4) of
this section and to section
15A of this Act,

specified in subsection (7)

(6) of this section

issued

88(2)

paragraph (a) of section
88B(1) of this Act or to
discharge a condition or
limitation under para-
graph (b) of that sub-
section.

to grant listed building con-

sent under paragraph (a)
of section 97A(4) of this
Act or to discharge a
condition or limitation
under paragraph (b) of
that subsection.

15A(6)

8.—(1) The following subsection shall be added at the end of
section 21 of the Local Government, Planning and Land Act 1980 1980 c. 65.
(which exempts small direct labour organisations from the require-
ments of Part 11T of that Act)—

“(8) In this section “year ” means a financial year.”.

(2) This paragraph extends to Scotland.

SCHEDULE 7

REPEALS
Part1

REPEALS IN PUBLIC GENERAL AcTS IN CONSEQUENCE OF SECTION 1

Chapter

Short title

Extent of repeal

53 & 54 Vict.
c. 59.

16 &17Geo.5. | Home Counties (Music

c. 31.

Public Health Acts
Amendment Act 1890.

and Dancing) Licensing
Act 1926.

Section 51.

The whole Act.

101
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Chapter

Short title

Extent of repeal

12, 13 & 14
Geo. 6. c.
101.

1964 c. 26.

1966 c. 42.

1967 c. 19.

1967 c. 80.

1972 c. 70.

1974 c. 7.
1980 c. 43.

Justices of the Peace Act
1949,

Licensing Act 1964.

Local Government Act
1966. .

Private Places of Enter-
tainment (Licensing) Act
1967.

Criminal Justice Act 1967.

Local Government Act
1972.

Local Government Act
1974.
Magistrates’ Courts Act
1980.

In section 41, in subsection (1),
the words “ or music and
dancing licence ”, in sub-
section (4) the words from
“and the” to the end and
subsection (5).

In section 77 the words from
“in any area” to “‘ dancing .

In section 78 the words from
“‘and which are’’to““dancing”.

Section 79(7).

In Schedule 3, in Part II,
paragraphs 10 and 27.

Section 6.

In Schedule 3, in Part I, the
entries relating to the Public
Health Acts Amendment Act
1890 and the Home Counties
(Music and Dancing) Licen-
sing Act 1926.

Section 204(7).

In Schedule 14, in Part II, para-
graph 24(c), paragraph 25(2)
(b) and paragraph 26(b).

In Schedule 25, in Part II,
paragraphs 10 to 12.

In Schedule 29, paragraph 27.

In Schedule 6, paragraph 3.

In Schedule 6, in Part IIX,
paragraph 2.

Part II

REPEALS IN LocaL AcTs 1N CONSEQUENCE OF SECTION 1

Chapter Short title Extent of repeal
1976 c. xxxi. Royal County of Berk- | The whole Act.
shire (Public Entertain-
ment) Provisional Order
Confirmation Act 1976.
1976 c. xxxv. |County of South |Sections 15 to 23.

1979 c. xxiii.

Glamorgan Act 1976.

Greater London Council
(General Powers) Act
1979.

In section 24, the words * this
Part of this Act or .

In section 66(2)(b), the words
“ Part IV (Music and dancing
licences in Cardiff);*’.

In Schedule 3, in Part I, the
words *Section 19 (Fines
under Part IV of Act);”.

Paragraph () of section 3.
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Chapter

Short title

Extent of repeal

1980 c. x.

1980 c. xi.

1980 c. xiii.

1980 c. xiv.

1980 c. xxxvii.

1981 c. ix.

1981 c. xviii.

1981 c. xxv.

County of Merseyside Act
1980.

West Midlands County
Council Act 1980.

Cheshire County Council
Act 1980.

West Yorkshire Act 1980.

South Yorkshire
1980.

Greater Manchester Act
1981.

Act

County of Kent Act 1981.

East Sussex Act 1981.

Sections 73 to 80.

In section 81(1) the words * of
an entertainment licence, or ”.

In section 137(2), the words
“ Section 76 (Offences under
Part XI); .

Sections 59 to 66.

In section 67(1), the words ** of
an entertainment licence or .

Section 93.

In section 116(2), the words
“ Section 62 (Offences under
Part VIII); >.

Sections 32 to 39.

In section 40(1), the words * of
an entertainment licence or .

In section 108(2), the words
““ Section 35 (Offences under
Part VII); .

Sections 25 to 32.

In section 33(1), the words “‘ of
an entertainment licence or .

In Schedule 3, the words
“ Section 28 (Offences under
Part VII); ”.

Section 48.

Sections 107 to 114,

In section 115(1), the words ““ of
an entertainment licence or .

In section 179(2), the words
“ Section 110 (Offences under
Part XIII); .

Sections 63 to 70.

In section 71(1), the words * of
an entertainment licence or .

In section 128(2) the words
“ Section 66 (Offences under
Part X); .

Section 30.

Part HI

RePEAL IN LocAL AcT IN CONSEQUENCE OF SECTION 8

Chapter

Short title

Extent of repeal

1980 ¢. xi.

West Midlands County
Council Act 1980.

Section 51.

ScH. 7

103



ScH. 7 PArRT IV

¢. 30 Local Government (Miscellaneous Provisions) Act 1982

REPEALS IN PuBLIC GENERAL ACTS IN CONSEQUENCE OF SECTION 11

Chapter ‘ Short title

Extent of repeal

15&16Geo.5. | Theatrical Employers
¢. 50. Registration Act 1925.

18 &19Geo. 5. | Theatrical Employers

The whole Act.

The whole Act.

¢. 46. Registration (Amend-
ment) Act 1928.
1968 c. 54. Theatres Act 1968. In Schedule 2, the entry relating
to the Theatrical Employers
Registration Act 1925.
1971 c. 23. Courts Act 1971. In Schedule 9, the entry relating
to the Theatrical Employers
Registration Act 1925.
1972 ¢. 70. Local Government Act |In section 204(6), the words
1972. from “ and in the definition
to the end.
1972 ¢. 71. Criminal Justice Act 1972. | In Schedule 5, the entry relating
to the Theatrical Employers
Registration Act 1925.
1973 ¢. 65. Local Government (Scot- | In Schedule 24, in Part III,
land) Act 1973. paragraph 35.
1980 ¢ 65. Local Government, Plan- | In Schedule 6, paragraphs 2
ning and Land Act 1980. | and 3.
PArRT V
REPEALS IN LocAL Acts IN CONSEQUENCE OF SECTION 12
Chapter Short title Extent of repeal
1980 c. x. County of Merseyside Act | Section 29.
1980.
1980 c. xiii. Cheshire County Council | Section 31.
Act 1980.
1980 c. xxxvii. | South Yorkshire Act | Section 44.
1980.
1981 c. ix. Greater Manchester Act | Section 57.
1981.
1981 c. xviii. County of Kent Act 1981. | Section 26.
1981 c. xxv. East Sussex Act 1981. Section 91.
1982 c. iii. Humberside Act 1982. Section 46.

Part V1

REPEALS IN LocaL Acts IN CONSEQUENCE OF SECTION 20

Chapter Short title

Extent of repeal

1976 c. xxxv. |County of
Glamorgan Act 1976.

1979 c. xxiii. Greater London Council

South | Section 56.

Section 5.

(General Powers) Act | Section 9.

1979.
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REPEALS IN LocaL AcTs IN CONSEQUENCE OF SECTION 20-—cont.

Chapter Short title Extent of repeal
1980 c. x. County of Merseyside Act | Sections 11 and 12.
1980.
1980 c. xi. West Midlands County | Sections 7 and 8.

1980 c. xiii.
1980 c. xiv.
1980 c. xv.
1980 c. xxxvii.

1980 c. xliii.

Council Act 1980.
Cheshire County Council
Act 1980.
West Yorkshire Act 1980.
Isle of Wight Act 1980.
South Yorkshire Act
1980.
Tyne and Wear Act 1980.

Section 10.

Sections 13 and 14.
Sections 11 and 12.
Sections 11 and 12.

Sections 7 to 9.

1981 c. ix. Greater Manchester Act | Sections 17 to 19.
1981.
1981 c. xviii, County of Kent Act 1981. | Sections 8 and 9.
1981 c. xxv. East Sussex Act 1981. Sections 4 and 5.
1982 c¢. iii. Humberside Act 1982. Sections 31 to 33.
1982 c. iv. County of Avon Act 1982. | Sections 4 and 35.
Part VII

REPEALS IN LocaL AcTS IN CONSEQUENCE OF SECTION 22

Chapter Short title Extent of repeal
1980 c. x. County of Merseyside Act | Section 14.
1980.
1980 c. xi. West Midlands County | Section 10.
Council Act 1980.
1980 c. xiii. Cheshire County Council | Section 9.
Act 1980.
1980 c. xv. Isle of Wight Act 1980. Section 51.
1980 c. xxxvii. | South Yorkshire Act | Section 13.
1980.
1981 c. ix. Greater Manchester Act | Section 20.
1981.
1981 c. xviii. County of Kent Act 1981. | Section 11.
1981 c. xix. South  Yorkshire Act | In the Table, the entries relating
1981. to section 13(1) and (2) of
the South Yorkshire Act
1980.
1981 c. xxv. East Sussex Act 1981. Section 6.

ScH. 7
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Part VIII

REPEALS IN L.ocAL Acts IN CONSEQUENCE OF SECTION 24

Chapter Short title Extent of repealA
1980 c. xi. West Midlands County | Section 17.
Council Act 1980.

1980 c. xiii. Cheshire County Council | Section 24.
Act 1980.

1980 c. xxxvii. | South Yorkshire Act | Section 35.
1980.

1981 c. xxxiv. | Derbyshire Act 1981. Section 18.

1982 c. iii. Humberside Act 1982. Section 38.

1982 c. iv. County of Avon Act 1982. | Section 24.

ParT IX

REPEALS IN LoCAL AcCTS IN CONSEQUENCE OF SECTION 26

Chapter Short title Extent of repeal
1980 c. xiv. West Yorkshire Act 1980. | Section 45.
1980 c. xxxvii. | South Yorkshire Act | Section 23.
1980.
1980 c. xliii. Tyne and Wear Act 1980. | Section 14.
1981 c. ix. Greater Manchester Act | Section 33.
1981.
1981 c. xxv. East Sussex Act 1981. Section 16.

Part X

REPEALS IN LOCAL AcTS IN CONSEQUENCE OF SECTION 27

Chapter Short title Extent of repeal
1967 c. xx. Greater London Council | Section 24.
(General Powers) Act
1967.
1980 c. xiv. West Yorkshire Act 1980. | Section 10.
1980 c. xxxvii. | South Yorkshire Act | Section 40.
1980.
1980 c. xliii. Tyne and Wear Act 1980. | Section 15.
1981 c. ix. Greater Manchester Act | Section 46.
1981.
1981 c. xviii. | County of Kent Act 1981. | Sections 24 and 25.
1981 c. xxv. East Sussex Act 1981. Section 15.
1982 c. iv. County of Avon Act 1982. | Section 26.
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Part XI

REPEALS IN LocAL Acts IN CONSEQUENCE OF SECTION 28

Chapter Short title Extent of repeal
1976 ¢. xxxv. |County of South | Section 28.
Glamorgan Act 1976.
1980 c. x. County of Merseyside Act | Section 17.
1980.
1980 ¢. xiii. Cheshire County Council | Section 26.

1980 c. xxxvii.

Act 1980.
South Yorkshire Act
1980.

Section 30.

1980 c. xliii. Tyne and Wear Act 1980. | Section 20.
1981 c. ix. Greater Manchester Act | Section 39.
1981.
1981 c. xviii. County of Kent Act 1981. | Section 27.
1981 c. xxxiv. | Derbyshire Act 1981. Section 17.
1982 c. iii. Humberside Act 1982, Section 43.
PArT XII

REPEALS IN LocAL AcTs IN CONSEQUENCE OF SECTION 33

Chapter Short title Extent of repeal
1980 c. xiii. Cheshire County Council | Section 94,
Act 1980.
1980 c. xv. Isle of Wight Act 1980. Section 17.
1981 c. xviii. County of Kent Act 1981. | Section 4.
1982 c. iii. Humberside Act 1982. Section 50.
1982 c. iv. County of Avon Act 1982. | Section 46.
ParT XIII

REPEALS IN LocAL AcTs IN CONSEQUENCE OF SECTION 34

Chapter Short title Extent of repeal
1980 c. xiv. West Yorkshire Act 1980. | Section 82.
1980 c. xxxvii. | South Yorkshire Act | Section 90.
1980.
1981 c. xxv. East Sussex Act 1981. Section 90.

Scn. 7
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ParT XIV

REPEALS IN LocAL Acts IN CONSEQUENCE OF SECTION 36

Chapter

Short title

Extent of repeal

1980 C. XXXvii.

1980 c. xliii.
1981 c. xviii.

South  Yorkshire
1980.

Tyne and Wear Act 1980.

County of Kent Act 1981,

Act

Section 9%4.

Section 22.
Section 31.

ParT XV

REPEALS IN LocAL Acts IN CONSEQUENCE OF SECTION 39

Chapter Short title Extent of repeal
1980 c. xi. West Midlands County | Section 68.
Council Act 1980.
1980 c. xiv. West Yorkshire Act 1980. | Section 52.
1980 c. xv. Iste of Wight Act 1980. Section 47.
1980 c. xxxvii. | South Yorkshire Act | Section 83.
1980. :
1981 c. ix. Greater Manchester Act | Section 95.
1981.
1982 c. iii. Humberside Act 1982. Section 54.

ParT XVI

MISCELLANEOUS REPEALS IN PUBLIC GENERAL ACTS

Chapter Short title - Extent of repeal
1936 c. 49. Public Health Act 1936. | In section 2(2), paragraph (ii).
1971 c. 78. Town and Country Plan- | Section 213.
ning Act 1971,
1972 c. 70. Local Government Act | In section 140(3), the words
1972, from “but” to the end.
In Schedule 16, paragraph 9(2).
1974 c. 37. Health and Safety at | Section 63(1) to (4).
Work etc. Act 1974.
1974 c. 44. Housing Act 1974, Section 126.
1975 c. 76. Local Land Charges Act | In Schedule 1, in the entry
1975. relating to the Housing Act
1974, paragraph (e).
1976 c. 57. Local Government (Mis- | Section 8.
cellaneous Provisions) | Section 43.
Act 1976.
1980 c. 65. Local Government, Plan- | In section 88(2)(b), the words
ningand Land Act 1980. | from “in”, in the second

place where it occurs, to * pro-
posed) ” and the words *in
each subsection ”’.

In Schedule 14, paragraph
11(a).
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