Status: Point in time view as at 04/01/1999.
Changes to legislation: Criminal Justice Act 1982, Part I is up to date with all changes known to be in force
on or before 22 January 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

Criminal Justice Act 1982

1982 CHAPTER 48

PART I

TREATMENT OF YOUNG OFFENDERS

Modifications etc. (not altering text)
C1  Pt. I (ss. 1-28) modified by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 123(6), Sch. 8 paras. 11, 16

Custody and detention of persons under 21

General restriction on custodial sentences.

(1) Subject to subsection (2) below, no court shall pass a sentence of imprisonment on a
person under 21 years of age or commit such a person to prison for any reason.

(2) Nothing in subsection (1) above shall prevent the committal to prison of a person under
21 years of age who is

['(a) remanded in custody;
(b) committed in custody for trial or sentence; or
(c) sentin custody for trial under section 51 of the Crime and Disorder Act 1998.]

[*(5) No court shall commit a person under 21 years of age to be detained under section 9
below unless it is of the opinion that no other method of dealing with him is
appropriate; and in forming any such opinion, the court—

(a) shall take into account all such information about the circumstances of the
default or contempt (including any aggravating or mitigating factors) as is
available to it; and

(b) may take into account any information about that person which is before it.


http://www.legislation.gov.uk/id/ukpga/1982/48/part/I
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(5A) Where a magistrates’ court commits a person under 21 years of age to be detained
under section 9 below, it shall—
(a) state in open court the reason for its opinion that no other method of dealing
with him is appropriate; and
(b) cause that reason to be specified in the warrant of commitment and to be
entered in the register.]

(6) For the purposes of any provision of this Act which requires the determination of the
age of a person by the court or the Secretary of State his age shall be deemed to be
that which it appears to the court or the Secretary of State (as the case may be) to be
after considering any available evidence.

Textual Amendments

F1  S. 1(2)(a)-(c) substituted (4.1.1999 for the purpose of sending any person for trial under 1998 c. 37,
s. 51 from any area specified in S.I. 1998/2327, Sch. 2 and otherwiseprosp.) by 1998 c. 37, ss. 119,
121(2), Sch. 8 para.49; S.I. 1998/2327, art. 4(2)(c), Sch.2

F2  S.1(3)-(4A) repealed (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 101(2), Sch. 13;
S.I. 1992/333, art. 2(2), Sch. 2

F3  S. 1(5)(5A) substituted (1.10.1992) for s. 1(5) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 100,
Sch. 11 para. 30; S.I. 1992/333, art. 2(2), Sch. 2

[“1A  Detention in a young offender institution.

(1) Subject to section 8 below and to section 53 of the Children and Young Persons Act
M11933, where—
(@) [*an offender under 21 but not less than 15 years of age] is convicted of an
offence which is punishable with imprisonment in the case of a person aged
21 or over; and
the court is of the opinion that either or both of paragraphs (a) and (b) of
"é(b) subsection (2) of section 1 of the Criminal Justice Act 1991 apply or the case
falls within subsection (3) of that section,]

the sentence that the court is to pass is a sentence of detention in a young offender
institution.

(2) Subject to[*'section 1B(2)] below, the maximum term of detention in a young offender
institution that a court may impose for an offence is the same as the maximum term
of imprisonment that it may impose for that offence.

(3) Subject to subsection (4) below[™. . .], a court shall not pass a sentence for an
offender’s detention in a young offender institution for less than["’the minimum period
applicable to the offender under subsection (4A) below] .

(4) A court may pass a sentence of detention in a young offender institution for less
than[""’the minimum period applicable] for an offence under[""'section 65(6) of the
Criminal Justice Act 1991].

[ For the purposes of subsections (3) and (4) above, the minimum period of detention
(4A) applicable to an offender is—
(a) inthe case of an offender under 21 but not less than 18 years of age, the period
of 21 days; and

(b) in the case of an offender under 18 years of age, the period of two months.]

F12
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(5) Subject to section 1B(4) below, where—
(a) an offender is convicted of more than one offence for which he is liable to a
sentence of detention in a young offender institution; or
(b) an offender who is serving a sentence of detention in a young offender
institution is convicted of one or more further offences for which he is liable
to such a sentence.

the court shall have the same power to pass consecutive sentences of detention in a
young offender institution as if they were sentences of imprisonment.

(6) ["PSubject to section 102 of the Crime and Disorder Act 1998,] where an offender
who—

(a) 1is serving a sentence of detention in a young offender institution, and
(b) isaged over 21 years.

is convicted of one or more further offences for which he is liable to imprisonment,
the court shall have the power to pass one or more sentences of imprisonment to run
consecutively upon the sentence of detention in a young offender institution. |

Textual Amendments

F4  Ss. 1A-1C inserted by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 123(4), Sch. 8 para. 16

F5  Words in s. 1A(1)(a) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 63(2)
(a), (with Sch. 12 para. 17); S.1. 1992/333, art. 2(2), Sch. 2

F6 S. 1A(1)(b) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 100, Sch. 11
para. 31(1); S.I. 1992/333, art. 2(2), Sch. 2

F7  Words in s. 1A(2) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 63(2)(b),
(with Sch. 12 para. 17); S.I. 1992/333, art. 2(2), Sch. 2

F8  Words in s. 1A(3) repealed (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), ss. 63(2)(c),
101(2), Sch. 13 (with Sch. 12 para. 17); S.I. 1992/333, art. 2(2), Sch. 2

F9  Words in s. 1A(3) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 63(2)(c¢),
(with Sch. 12 para. 17); S.I. 1992/333, art. 2(2), Sch. 2

F10 Words in s. 1A(4) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 63(2)(d),
(with Sch. 12 para. 17); S.I. 1992/333, art. 2(2), Sch. 2

F11 Words in s. 1A(4) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 100, Sch.
11 para. 31(2); S.I. 1992/333, art. 2(2), Sch. 2

F12 S. 1A(4A) inserted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 63(2)(e), (with Sch.
12 para. 17); S.I. 1992/333, art. 2(2), Sch. 2

F13 Words in s. 1A(6) inserted (30.9.1998) by 1998 c. 37, s. 119, Sch. 8 para. 50(5); S.I. 1998/2327, art.
2(1)(¥)(2)(q)(subject to S.I. 1999/3426, arts. 2, 4(3))

Marginal Citations
M1 1933 c.12(20).

[F“1B  Special provision for offenders under 17.

(2) In the case of an offender["'®aged 15, 16 or 17] the maximum term of detention in a

young offender institution that a court may impose is whichever is the lesser of—
(a) the maximum term of imprisonment the court may impose for the offence; and
(b) ["24 months].
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[ A court shall not pass on an offender aged 15, 16 or 17 a sentence of detention in a
(4) young offender institution whose effect would be that the offender would be sentenced
to a total term which exceeds ['724 months]].

F18

(5) Where the total term of detention in a young offender institution to which an offender
aged 15, 16 or 17 is sentenced exceeds [*'724 months], so much of the term as exceeds
['24 months] shall be treated as remitted.

(6) In this section “total term” means—
(a) in the case of an offender sentenced (whether or not on the same occasion)
to two or more terms of detention in a young offender institution which are
consecutive or wholly or partly concurrent, the aggregate of those terms;

(b) in the case of any other offender, the term of the sentence of detention in a
young offender institution in question.]

Textual Amendments

F14 Ss. 1A-1C inserted by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 123(4), Sch. 8 para. 16

F15 S. 1B(1)(3) repealed (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), ss. 63(3)(a), 101(2),
Sch. 13 (with Sch. 12 para. 17); S.I. 1992/333, art. 2(2), Sch. 2

F16 Words in s. 1B(2) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 63(3)(b),
(with Sch. 12 para. 17); S.1. 1992/333, art. 2(2), Sch. 2

F17 Words in s. IB(2)(b)(4)(5) substituted (3.2.1995) by 1994 c. 33, s. 17(2)(3)(4); S.I. 1995/127, art. 2(1)
(2), Schs. 1,2

F18 S. 1B(4)(5) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 63(3)(c), (with
Sch. 12 para. 17); S.1. 1992/333, art. 2(2), Sch. 2

Modifications etc. (not altering text)
C2 S. 1B amended (1.8.1998) by 1998 c. 37, s. 116(4); S.I. 1998/1883, art. 2(d)

["1C  Accommodation of offenders sentenced to detention in a young offender
institution.

(1) Subject to section 22(2)(b) of the Prison Act 1952 (removal to hospital etc.), an
offender sentenced to detention in a young offender institution [**’or to custody for
life] shall be detained in [**'a young offender institution] unless a direction under this
section is in force in relation to him.

(2) The Secretary of State may from time to time direct that an offender sentenced to
detention in a young offender institution [**’or to custody for life] shall be detained in
a prison or remand centre instead of a young offender institution, but if he is["**under
18] at the time of the direction, only for a temporary purpose.]

Textual Amendments
F19 Ss. 1A-1C inserted by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 123(4), Sch. 8 para. 16
F20 Words ins. 1C(1)(2) inserted (3.2.1995) by 1994 c. 33, s. 18(1); S.I. 1995/127, art. 2(1)(2), Schs. 1,2
F21 Words in s. 1C(1) substituted (3.2.1995) by 1994 c. 33, s. 18(1)(a); S.I. 1995/127, art. 2(1)(2), Schs.
1,2
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F22 Words ins. 1C(2) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 63(4),
(with Sch. 12 para. 17); S.I. 1992/333, art. 2(2), Sch. 2

Marginal Citations
M2 1952 ¢.52(39:1).

Textual Amendments
F23 S. 2 repealed (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 101(2), Sch.13; S.1.

1992/333, art. 2(2), Sch.2

Restriction on imposing custodial sentences on persons under 21 not legally
represented.

(1) A magistrates’ court on summary conviction or the Crown Court on committal for
sentence or on conviction on indictment shall not—

a) pass a sentence of detention in a young offender institution " . . .;
[F24 fd . . y g ff d . . . F25 ]
(c) pass a sentence of custody for life under [***section 8(1) or (2)] below; or

(d) make an order for detention under [**section 53(1) or (3)]of the ™Children
and Young Persons Act 1933 [*or

(e) make a secure training order,]
in respect of or on a person who is not legally represented in that court, unless either—
(i) he applied for legal aid and the application was refused on the ground that it
did not appear his means were such that he required assistance; or
(il)) having been informed of his right to apply for legal aid and had the opportunity
to do so, he refused or failed to apply.

(2) For the purposes of this section a person is to be treated as legally represented in
a court if, but only if, he has the assistance of counsel or a solicitor to represent
him in the proceedings in that court at some time after he is found guilty and before
he is sentenced, and in subsection (1)(i) and (ii) above “legal aid” means legal aid
for the purposes of proceedings in that court, whether the whole proceedings or the
proceedings on or in relation to sentence; but in the case of a person committed to the
Crown Court for sentence or trial, [**or sent to that Court for trial under section 51 of
the Crime and Disorder Act 1998,] it is immaterial whether he applied for legal aid in
the Crown Court to, or was informed of his right to apply by, that court or the court
["*which committed or sent him].

Textual Amendments
F24 S.3(1)(a) substituted (1.10.1992) for s. 3(1)(a)(b) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s.
100, Sch. 11 para. 32; S.1. 1992/333, art. 2(2), Sch. 2

F25 Words in s. 3(1)(a) repealed (30.9.1998) by 1998 c. 37, ss. 106, 120(2), Sch. 7 para. 33(a), Sch. 10; S.I.

1998/2327, art. 2(1)(w)(aa)(3)(p)
F26 Words in s. 3(1)(c)(d) substituted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 33(b)(c); S.1.
1998/2327, art. 2(1)(w)
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http://www.legislation.gov.uk/id/uksi/1992/333/article/2/2
http://www.legislation.gov.uk/id/uksi/1992/333/schedule/2
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http://www.legislation.gov.uk/id/ukpga/1991/53/schedule/13
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http://www.legislation.gov.uk/id/ukpga/1991/53/schedule/11/paragraph/32
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http://www.legislation.gov.uk/id/ukpga/1998/37/section/106
http://www.legislation.gov.uk/id/ukpga/1998/37/section/120/2
http://www.legislation.gov.uk/id/ukpga/1998/37/schedule/7/paragraph/33/a
http://www.legislation.gov.uk/id/ukpga/1998/37/schedule/10
http://www.legislation.gov.uk/id/uksi/1998/2327
http://www.legislation.gov.uk/id/uksi/1998/2327
http://www.legislation.gov.uk/id/uksi/1998/2327/article/2/1/w/aa/3/p
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F27 S.3(1)(e) and the word “or” immediately preceding it inserted (1.3.1998) by 1994 c. 33, s. 168(2),
Sch. 10 para. 49; S.1. 1998/277, art. 3(2)

F28 Words in s. 3(2) inserted (4.1.1999 for the purpose of sending any person for trial under 1998 c. 37,
s. 51 from any area specified in S.I. 1998/2327, Sch. 2 and otherwiseprosp.) by 1998 c. 37, ss. 119,
121(2), Sch. 8 para. 52(2)(a); S.I. 1998/2327, art. 4(2)(c), Sch.2

F29 Words in s. 3(2) substituted (4.1.1999 for the purpose of sending any person for trial under 1998 c. 37,
s. 51 from any area specified in S.I. 1998/2327, Sch. 2 and otherwiseprosp.) by 1998 c. 37, ss. 119,
121(2), Sch. 8 para. 52(2)(b); S.I. 1998/2327, art. 4(2)(c), Sch.2

Marginal Citations
M3 1933 c. 12.

Textual Amendments
F30 Ss. 4-7 repealed by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 170, Sch. 8 para. 16, Sch. 16

8 Custody for life.

(1) Where a person under the age of 21 is convicted of murder or any other offence the
sentence for which is fixed by law as imprisonment for life, the court shall sentence
him to custody for life unless he is liable to be detained under section 53(1) of the
M4Children and Young Persons Act 1933 (detention of persons under 18 convicted of
murder).

(2) Where a person aged[™'18 years| or over but under the age of 21 is convicted of any
other offence for which a person aged 21 years or over would be liable to imprisonment
for life, the court shall, if it considers that a custodial sentence for life would be
appropriate, sentence him to custody for life.

Textual Amendments
F31 Words in s. 8(2) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 63(5), (with
Sch. 12 para. 17); S.1. 1992/333, art. 2(2), Sch.2

Modifications etc. (not altering text)
C3  S. 8(2) modified (1.10.1997) by 1997 c. 43, s. 2(2)(b); S.I. 1997/2200, art. 2(1)(b)

Marginal Citations
M4 1933 c. 12.

9 Detention of persons aged 17 to 20 for default or contempt.

(1) In any case where, but for section 1(1) above, a court would have power—
(a) to commit a person under 21 but not less than [***18 years] of age to prison
for default in payment of a fine or any other sum of money; or
(b) to make an order fixing a term of imprisonment in the event of such a default
by such a person; or
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(c) to commit such a person to prison for contempt of court or any kindred
offence,

the court shall have power, subject to section 1(5) above, to commit him to be detained
under this section or, as the case may be, to make an order fixing a term of detention
under this section in the event of default, for a term not exceeding the term of
imprisonment.

(2) For the purposes of subsection (1) above, the power of a court to order a person to be
imprisoned under section 23 of the ™ Attachment of Earnings Act 1971 shall be taken
to be a power to commit him to prison.

Textual Amendments
F32 Words in s. 9(1)(a) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 63(5),
(with Sch. 12 para. 17); S.I. 1992/333, art. 2(2), Sch.2

Modifications etc. (not altering text)
C4  S. 9restricted by Drug Trafficking Offences Act 1986 (c. 32, SIF 39:1). s. 6(2)(b)(6)
CS  S. 9 modified by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 75(3), Sch. 8 para. 16
C6 S.9 modified (3.2.1995) by 1994 c. 37, ss. 9(2)(3)(6), 69(2) (with s. 66(2)).

Marginal Citations
MS 1971 c. 32.

10 Computation of custodial sentences for young offenders.

The following subsections shall be added at the end of section 67 of the *Criminal
Justice Act 1967 (reduction of custodial sentence by period already spent in custody)

“(5) This section applies—
(a) to orders made under section 4 of the Criminal Justice Act 1982
(detention centre orders); and

(b) to sentences passed by virtue of section 6 of the Criminal Justice Act
1982 (youth custody sentences),

as it applies to sentences of imprisonment.

(6) The reference in subsection (1) above to an offender being committed to
custody by an order of a court includes a reference to his being committed to a
remand centre or to prison under section 23 of the Children and Young Persons
Act 1969 or section 37 of the Magistrates’ Courts Act 1980 but does not include
a reference to his being committed to the care of a local authority under the
said section 23.”.

Marginal Citations
M6 1967 c. 80.
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11

Accommodation of young offenders

Provision of premises for young offenders etc.

The following section shall be substituted for section 43 of the ™" Prison Act 1952—

“43 Remand centres, detention centres and youth custody centres.

(1) The Secretary of State may provide—

(a) remand centres, that is to say places for the detention of persons not
less than 14 but under 21 years of age who are remanded or committed
in custody for trial or sentence;

(b) detention centres, that is to say places in which male offenders not less
than 14 but under 21 years of age who are ordered to be detained in
such centres under the Criminal Justice Act 1982 may be kept for short
periods under discipline suitable to persons of their age and description;
and

(c) youth custody centres, that is to say places in which offenders not less
than 15 but under 21 years of age may be detained and given training,
instruction and work and prepared for their release.

(2) The Secretary of State may from time to time direct—

(a) that a woman aged 21 years or over who is serving a sentence of
imprisonment or who has been committed to prison for default shall
be detained in a remand centre or a youth custody centre instead of a
prison;

(b) that a woman aged 21 years or over who is remanded in custody or
committed in custody for trial or sentence shall be detained in a remand
centre instead of a prison;

(c) that a person under 21 but not less than 17 years of age who is
remanded in custody or committed in custody for trial or sentence
shall be detained in a prison instead of a remand centre or a remand
centre instead of a prison, notwithstanding anything in section 27 of the
Criminal Justice Act 1948 or section 23(3) of the Children and Young
Persons Act 1969.

(3) Notwithstanding subsection (1) above, any person required to be detained in an
institution to which this Act applies may be detained in a remand centre for any
temporary purpose or for the purpose of providing maintenance and domestic
services for that centre.

(4) Sections 5A, 6(2) and (3), 16, 22, 25 and 36 of this Act shall apply to remand
centres, detention centres and youth custody centres and to persons detained in
them as they apply to prisons and prisoners.

(5) The other provisions of this Act preceding this section, except sections 28
and 37(2) above, shall apply to such centres and to persons detained in them
as they apply to prisons and prisoners, but subject to such adaptations and
modifications as may be specified in rules made by the Secretary of State.

(6) References in the preceding provisions of this Act to imprisonment shall, so
far as those provisions apply to institutions provided under this section, be
construed as including references to detention in those institutions.



Criminal Justice Act 1982 (c. 48) 9
Part I — Treatment of Young Offenders
Document Generated: 2024-01-22

Status: Point in time view as at 04/01/1999.
Changes to legislation: Criminal Justice Act 1982, Part I is up to date with all changes known to be in force
on or before 22 January 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(7) Nothing in this section shall be taken to prejudice the operation of section 12
of the Criminal Justice Act 1982.”.

Marginal Citations

M7 1952c. 52.
12 Accommodation of young offenders and defaulters etc.
(l) F33
BO) o
Ty
(8) F35
(10) A person in respect of whom an order had been made under section 9 above is to be
detained—

(a) in aremand centre;

(b) in a detention centre;

(c) in ayouth custody centre; or

(d) in any place in which a person aged 21 years or over could be imprisoned or
detained for default in payment of a fine or any other sum of money,

as the Secretary of State may from time to time direct.

(11) This section is without prejudice—
(a) to section 22(2)(b) of the ¥®Prison Act 1952 (removal to hospital etc.);

(b) to section 43(3) of that Act (detention in remand centre for a temporary
purpose or for the purpose of providing maintenance and domestic services).

F36

Textual Amendments
F33 S. 12(1)—(5) repealed by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 170, Sch. 8 para. 16, Sch. 16
F34 S. 12(6)(7) repealed (3.2.1995) by 1994 c. 33, ss. 18(2), 168(3), Sch.11; S.I. 1995/127, art. 2(1)(2),
Sch. 1 Appendix C, Sch.2
F35 S. 12(8)(9) repealed by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 170, Sch. 8 para. 16, Sch. 16
F36 S.12(11)(b) and the word “and” repealed (3.2.1995) by 1994 c. 33, s. 168(3), Sch.11; S.1. 1995/127,
art. 2(1)(2), Sch. 1 Appedix C, Sch.2

Marginal Citations
M8 1952c. 52.

Provisions supplementary to sections 1 to 12

13 Conversion of sentence of youth custody to sentence of imprisonment.

(1) Subject to subsection (3) below, where—
(a) an offender has been sentenced to a term of youth custody; and
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(b) either—
(i) he has attained the age of 21 years; or

(i1) the conditions specified in subsection (2) below are satisfied in
relation to him,

the Secretary of State may direct that he shall be treated as if he had been sentenced
to imprisonment for the same term.

(2) The conditions mentioned in subsection (1) above are—
(a) that the offender has attained the age of 18 years; and

(b) that he has been reported to the Secretary of State by the board of visitors of
the institution in which he is detained as exercising a bad influence on the
other inmates of the institution or as behaving in a disruptive manner to the
detriment of those inmates.

(3) An offender who by virtue of this section falls to be treated as if he had been sentenced
to imprisonment instead of youth custody is not to be so treated for the purposes of
[*section 65 of the ™ Criminal Justice Act 1991 (supervision of young offenders after
release)].

(4) Where the Secretary of State gives a direction under subsection (1) above in relation
to an offender, the portion of the term of youth custody imposed by the youth custody
sentence which he has already served shall be deemed to have been a portion of a term
of imprisonment.

(5) Rules under section 47 of the "'°Prison Act 1952 may provide that any award for
an offence against discipline made in respect of an offender serving a youth custody
sentence shall continue to have effect after a direction under subsection (1) above has
been given in relation to him.

[**(6) This section applies to a person who is serving a sentence of custody for life under

[section 8(1) or (2)]] above, or is detained under section 53 of the Children and
Young Persons Act 1933, as it applies to a person serving a sentence of detention in
a young offender institution.

Textual Amendments
F37 Words in s. 13(3) substituted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 34(1); S.I. 1998/2327,
art. 2(1)(w)
F38 S. 13(6) inserted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 100, Sch. 11 para. 33;
S.1. 1992/333, art. 2(2), Sch. 2
F39 Words in s. 13(6) substituted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 34(2); S.I. 1998/2327,
art. 2(1)(w)

Marginal Citations
M9 1991 c.53.
M10 1952 c. 52.
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Textual Amendments
F40 S. 14 repealed by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 170, Sch. 8 para. 16, Sch. 16

F4115

Textual Amendments
F41 S. 15 repealed (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 101(2), Sch. 13; S.I.
1992/333, art. 2(2), Sch.2

Attendance centres

16 Provision, regulation and management of attendance centres.
(1) The Secretary of State may continue to provide attendance centres.

(2) in this Act “attendance centre” means a place at which offenders under 21 years of
age may be required to attend and be given under supervision appropriate occupation
or instruction, in pursuance [““of orders made under section 17 below.]—

(a) by the Crown Court or magistrates’ courts under section 17 below;

(b)  by[*youth courts] or other magistrates’ courts under section 15(2A) or (4) of
the "'Children and Young Persons Act 1969 (attendance centre orders made
on breach of requirements in supervision orders); or

(c) by magistrates’ courts under section 6(3)(c) of the ™"?*Powers of Criminal
Courts Act 1973 (attendance centre orders made on breach of requirements
in probation orders).

(3) The Secretary of State may by statutory instrument make rules for the regulation and
management of attendance centres.

(4) For the purpose of providing attendance centres the Secretary of State may make
arrangements with any local authority or police authority for the use of premises of
that authority.

(5) A draft of any statutory instrument containing rules under this section shall be laid
before Parliament.

Textual Amendments
F42 Words in s. 16(2) substituted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para.35; S.1. 1998/2327, art.
2(1)(w)
F43 Words in s. 16(2)(b) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 100,
Sch. 11 para. 40(2)(0); S.I. 1992/333, art. 2(2), Sch. 2

Modifications etc. (not altering text)
C7  S.16(1)(4): functions made exercisable (20.4.2000) by the Youth Justice Board for England and Wales
concurrently with the Secretary of State by S.I. 2000/1160, art. 4(1)(2)(e)
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Marginal Citations
M11 1969 c. 54.
M12 1973 c. 62.

17 Attendance centre orders.

(1) [***Where a person under 21 years of age is convicted by or before a court of an offence
punishable with imprisonment (not being an offence the sentence for which is fixed by
law or falls to be imposed under section 2(2), 3(2) or 4(2) of the ¥*Crime (Sentences)
Act 1997), or] where a court—

[5(a) would have power, but for section 1 above, to commit a person under 21 years
of age to prison in default of payment of any sum of money or for failing to
do or abstain from doing anything required to be done or left undone, or]

(b) has power to deal with [**°a person under 21 years of age] under["*’Part II of
Schedule 2 to the Criminal Justice Act 1991] for failure to comply with any
of the requirements of a probation order, [***or

[ has power to deal with a person under 16 years of age under that Part of that
"™ (bb)  Schedule for failure to comply with any of the requirements of a curfew order,
or|

(c) has power to commit to prison for default in payment of any sum of money a
person who is under 25 but is not less than 21 years of age,]

the court may, if it has been notified by the Secretary of state that an attendance centre
is available for the reception of persons of his description, order him to attend at such
a centre, to be specified in the order, for such number of hours as may be so specified.

[FSO

(1A) For the purposes of subsection (1) above—

(a) the reference to an offence punishable with imprisonment shall be construed
without regard to any prohibition or restriction imposed by or under any
enactment on the imprisonment of young offenders; and

(b) asentence falls to be imposed under section 2(2), 3(2) or 4(2) of the ""*Crime
(Sentences) Act 1997 if it is required by that provision and the court is not of
the opinion there mentioned.]

(2) An order under this section is referred to in this Act as an “attendance centre order".

(4) The aggregate number of hours for which an attendance centre order may require an
offender to attend at an attendance centre shall not be less than 12 except where he is
under 14 years of age and the court is of opinion that 12 hours would be excessive,
having regard to his age or any other circumstances.

(5) The aggregate number of hours shall not exceed 12 except where the court is of
opinion, having regard to all the circumstances, that 12 hours would be inadequate,
and in that case shall not exceed 24 where the offender is under[**16 years] of age,
or 36 hours where the offender is under 21 [**or, as the case may be, 25] but not less
than["**16 years] of age.

(6) A court may make an attendance centre order in respect of an offender before a
previous attendance centre order made in respect of him has ceased to have effect, and
may determine the number of hours to be specified in the order without regard—
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(a) to the number specified in the previous order; or
(b) to the fact that that order is still in effect.

(7) An attendance centre order shall not be made unless the court is satisfied that
the attendance centre to be specified in it is reasonably accessible to the person
concerned, having regard to his age, the means of access available to him and any
other circumstances.

[**(8) The times at which an offender is required to attend at an attendance centre shall, as

far as practicable, be such as to avoid—
(a) any conflict with the offender’s religious beliefs or with the requirements of
any other community order (within the meaning of Part I of the ™'*Criminal
Justice Act 1991) to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends
school or any other educational establishment.]

(9) The first such time shall be a time at which the centre is available for the attendance
of the offender in accordance with the notification of the Secretary of State and shall
be specified in the order.

(10) The subsequent times shall be fixed by the officer in charge of the centre, having regard
to the offender’s circumstances.

(11) An offender shall not be required under this section to attend at an attendance centre
on more than one occasion on any day, or for more than three hours on any occasion.

(12) Where a court makes an attendance centre order, the clerk of the court shall deliver or
send a copy of the order to the officer in charge of the attendance centre specified in
it, and shall also deliver a copy to the offender or send a copy by registered post or the
recorded delivery service addressed to the offender’s last or usual place of abode.

(13) Where an offender has been ordered to attend at an attendance centre in default of the
payment of any sum of money—
(a) on payment of the whole sum to any person authorised to receive it, the
attendance centre order shall cease to have effect;

(b) on payment of a part of the sum to any such person, the total number of hours
for which the offender is required to attend at the centre shall be reduced
proportionately, that is to say by such number of complete hours as bears to the
total number the proportion most nearly approximating to, without exceeding,
the proportion which the part bears to the said sum.

Textual Amendments

F44 Words in s. 17(1) substituted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 36(1); S.1. 1998/2327,
art. 2(1)(w)

F45 S. 17(1)(a) substituted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 36(2); S.I. 1998/2327, art. 2(1)
(w)

F46 Words in s. 17(1)(b) substituted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 36(3); S.I. 1998/2327,
art. 2(1)(w)

F47 Words in s. 17(1) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 100, Sch.
11 para. 34; S.I. 1992/333, art. 2(2), Sch. 2

F48 Words ins. 17(1) inserted (1.10.1997) by 1997 c. 43, s. 36(1); S.I. 1997/2200, art. 2(1)(f)

F49 S. 17(1)(bb) inserted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 36(3); S.I. 1998/2327, art. 2(1)

(w)
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F50 S.17(1A) inserted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 36(4); S.I. 1998/2327, art. 2(1)(w)

F51 S.17(3) repealed (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 67(1)(a), 101(2), Sch.
13; S.I. 1992/333, art. 2(2), Sch. 2

F52 Words in s. 17(5) substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 67(1)(b),
S.I. 1992/333, art. 2(2), Sch. 2

F53 Words ins. 17(5) inserted (1.10.1997) by 1997 c. 43, 5. 36(2); S.I. 1997/2200, art. 2(1)(f)

F54 S. 17(8) substituted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 36(5); S.I. 1998/2327, art. 2(1)(w)

Modifications etc. (not altering text)

C8  S. 17 applied with modifications by Children and Young Persons Act 1969 (c. 54, SIF 20), s. 16A (as
added by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 128, Sch. 8 para. 16, Sch. 10 Pt. IV)

C9 S. 17 applied (with modifications) (30.9.1998) by 1998 c. 37, ss. 68(3), 70(5), Sch. 5 para. 5(1); S.I.
1998/2327, art. 2(1)(0)
S. 17 extended (30.9.1998) by 1969 c. 54, s. 15(3)(a)(i) (as substituted (30.9.1998) by 1998 c. 37, s.
72(1); S.I. 1998/2327, art. 2(1)(q))
S. 17 applied (with modifications) (30.9.1998) by 1991 c. 53, Sch. 2 para. 6(6) (as added (30.9.1998)
by 1998 c. 37, s. 106, Sch. 7 para. 46(7); S.I. 1998/2327, art. 2(1)(w))

Marginal Citations
M13 1997 c.43.
M14 1997 c.43.
M15 1991 c.53.

18 Discharge and variation of attendance centre orders.

(1) An attendance centre order may be discharged on an application made by the offender
or the officer in charge of the relevant attendance centre.

(2) An application under subsection (1) above shall be made to one of the courts specified
in subsection (3) below or to the Crown Court under subsection (4) below, and the
discharge of such an order shall be by order of the court.

(3) Subject to subsection (4) below, the power to discharge an attendance centre order
shall be exercised—
(a) by amagistrates’ court acting for the petty sessions area in which the relevant
attendance centre is situated; or
(b) by the court which made the order.

(4) Where the court which made the order is the Crown Court and there is included in the
order a direction that the power to discharge the order is reserved to that court, the
power shall be exercised by that court.

[***(4A) Any power conferred by this section—
(a) on amagistrates’ court to discharge an attendance centre order made by such
a court, or
(b) on the Crown Court to discharge an attendance centre order made by the
Crown Court,
includes power to deal with the offender, for the offence in respect of which the order
was made, in any manner in which he could have been dealt with for that offence by
the court which made the order if the order had not been made.

(4B) A person sentenced by a magistrates’ court under subsection (4A) above for an offence
may appeal to the Crown Court against the sentence.]
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(5) An attendance centre order may, on the application of the offender or of the officer
in charge of the relevant attendance centre, be varied by a magistrates’ court acting
for the petty sessions area in which the relevant attendance centre is situated; and an
attendance centre order made by a magistrates’ court may also be varied, on such an
application, by that court.

(6) The power to vary an attendance centre order is a power by order—

(a) tovary the day or hour specified in the order for the offender’s first attendance
at the relevant attendance centre; or

(b) ["°. . ], to substitute for the relevant attendance centre an attendance centre
which the court is satisfied is reasonably accessible to the offender, having
regard to his age, the means of access available to him and any other
circumstances.

(8) It shall be the duty of the clerk to a court which makes an order under this section—

(a) to deliver a copy to the offender or send a copy by registered post or the
recorded delivery service addressed to the offender’s last or usual place of
abode; and

(b) to deliver or send a copy—

(i) if the order is made by virtue of subsection (1) or (6)(a) above, to the
officer in charge of the relevant attendance centre; and

(i) if it is made by virtue of subsection (6)(b) above, to the officer in
charge of the attendance centre which the order as varied will require
the offender to attend.

(9) In this section “the relevant attendance centre”, in relation to an attendance centre
order, means the attendance centre specified in the order or substituted for the
attendance centre so specified by an order made by virtue of subsection (6)(b) above.

[**(10) Where an offender has been ordered to attend at an attendance centre in default of

the payment of a sum of money or for such a failure or abstention as is mentioned in
section 17(1)(a) above, subsection (4A) above shall have effect in relation to the order
as if the words “, for the offence in respect of which the order was made," and “for
that offence" were omitted.

(11) Where an attendance centre order has been made on appeal, for the purposes of this
section it shall be deemed—

(a) if it was made on an appeal brought from a magistrates’ court, to have been
made by that magistrates’ court;

(b) ifit was made on an appeal brought from the Crown Court or from the criminal
division of the Court of Appeal, to have been made by the Crown Court;

and subsection (4A) above shall have effect in relation to an attendance centre order
made on appeal as if the words “if the order had not been made" were omitted.]

Textual Amendments
F55 S. 18(4A)(4B) substituted (30.9.1998) for s. 18(4A) by virtue of 1998 c. 37, s. 106, Sch. 7 para. 37(1);
S.I. 1998/2327, art. 2(1)(w)
F56 Words in s. 18(6)(b) repealed (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), ss. 67(3),
101(2), Sch. 13; S.I. 1992/333, art. 2(2), Sch. 2
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F57 S. 18(7) repealed (30.9.1998) by 1998 c. 37, ss. 106, 120(2), Sch. 7 para. 37(2), Sch.10; S.I.
1998/2327, art. 2(1)(w)(aa)(3)(p)
F58 S. 18(10)(11) added (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 37(3); S.I. 1998/2327, art. 2(1)(w)

Modifications etc. (not altering text)
C10 Ss. 18, 19 applied with modifications by Children and Young Persons Act 1969 (c. 54, SIF 20), s. 16A
(as added by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 128, Sch. 8 para. 16, Sch. 10 Pt. IV)
C11 S. 18 applied (with modifications) (30.9.1998) by 1991 c. 53, Sch. 2 para. 6(6) (as added (30.9.1998)
by 1998 c. 37, s. 106, Sch. 7 para. 46(7); S.I. 1998/2327, art. 2(1)(w))
S. 18 applied (with modifications) (30.9.1998) by 1998 c. 37, ss. 68(3), 70(5), Sch. 5 para. 5(2); S.I.
1998/2327, art. 2(1)(0)

19 Breaches of attendance centre orders or attendance centre rules.

(1) Where an attendance centre order [is in force] and it appears on information to a
justice acting for a relevant petty sessions area that the offender—

(a) has failed to attend in accordance with the order; or

(b) while attending has committed a breach of rules made under section 16(3)
above which cannot be adequately dealt with under those rules,

the justice may issue a summons requiring the offender to appear at the place and
time specified in the summons before a magistrates’ court acting for the area or, if the
information is in writing and on oath, may issue a warrant for the offender’s arrest
requiring him to be brought before such a court.

(2) for the purposes of this section a petty sessions area is a relevant petty sessions area
in relation to an attendance centre order—

(a) if the attendance centre which the offender is required to attend by an order
made by virtue of section 17(1) or 18(6)(b) above is situated in it; or

(b) if the order was made by a magistrates’ court acting for it.

(3) If it is proved to the satisfaction of the magistrates’ court before which an offender
appears or is brought under this section that he has failed without reasonable excuse to
attend as mentioned in paragraph (a) of subsection (1) above or has committed such a
breach of rules as is mentioned in paragraph (b) of that subsection, that court["*may,
without prejudice to the continuation of the order, impose on him a fine not exceeding

£1,000 or]—

(a) if the attendance centre order was made by a magistrates’ court, may **. . .
deal with him, for the offence in respect of which the order was made, in any
manner in which he could have been dealt with for that offence by the court
which made the order if the order had not been made;

(b) if the order was made by the Crown Court, may commit him in custody or
release him on bail until he can be brought or appear before the Crown Court.

["*(3A) A fine imposed under subsection (3) above shall be deemed, for the purposes of any

enactment, to be a sum adjudged to be paid by a conviction.]

(4) A magistrates’ court which deals with an offender’s case under subsection (3)(b) above
shall send to the Crown Court a certificate signed by a justice of the peace giving
particulars of the offender’s failure to attend or, as the case may be, the breach of
the rules which he has committed, together with such other particulars of the case as
may be desirable; and a certificate purporting to be so signed shall be admissible as
evidence of the failure or the breach before the Crown Court.
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(5) Where by virtue of subsection (3)(b) above the offender is brought or appears
before the Crown Court and it is proved to the satisfaction of the court that he
has failed ["*without reasonable excuse] to attend as mentioned in paragraph (a) of
subsection (1) above or has committed such a breach of rules as is mentioned in
paragraph (b) of that subsection, that court may . . . deal with him, for the offence
in respect of which the order was made, in any manner in which it could have dealt
with him for that offence if it had not made the order.

["®(5A) In dealing with an offender under subsection (3)(a) or (5) above, the court concerned—

(a) shall take into account the extent to which the offender has complied with the
requirements of the attendance centre order; and

in the case of an offender who has wilfully and persistently failed to comply
%)  with those requirements, may impose a custodial sentence notwithstanding
anything in section 1(2) of the '°Criminal Justice Act 1991.]]

["(5B) Where a court deals with an offender under subsection (3)(a) or (5) above, it shall
revoke the attendance centre order if it is still in force.]

(6) A person sentenced under subsection (3)(a) above for an offence may appeal to the
Crown Court against the sentence.

(7) In proceedings before the Crown Court under this section, any question whether there
has been a failure to attend or a breach of the rules shall be determined by the court
and not by the verdict of a jury.

[F®¥(8) Where an offender has been ordered to attend at an attendance centre in default of

the payment of a sum of money or for such a failure or abstention as is mentioned in
section 17(1)(a) above, subsections (3) and (5) above shall have effect in relation to
the order as if the words “, for the offence in respect of which the order was made,"
and “for that offence" were omitted.

(9) Where an attendance centre order has been made on appeal, for the purposes of this
section it shall be deemed—

(a) if it was made on an appeal brought from a magistrates’ court, to have been
made by that magistrates’ court;

(b) ifit was made on an appeal brought from the Crown Court or from the criminal
division of the Court of Appeal, to have been made by the Crown Court;

and, in relation to an attendance centre order made on appeal, subsection (3)(a) above
shall have effect as if the words “if the order had not been made" were omitted and
subsection (5) above shall have effect as if the words “if it had not made the order"
were omitted. ]

Textual Amendments

F59 Words in s. 19(1) substituted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 38(1); S.I. 1998/2327,
art. 2(1)(w)

F60 Words ins. 19(3) inserted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), ss. 67(4),
101(1), Sch. 12 para. 21(2); S.I. 1992/333, art. 2(2), Sch. 2
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F62 S. 19(3A) substituted (3.2.1995) by virtue of 1994 c. 33, s. 168(1), Sch. 9 para. 21; S.I. 1995/127, art.
2(1)(2), Sch. 1 Appendix A, Sch. 2
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F63 Words in s. 19(5) inserted (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 38(2); S.I. 1998/2327, art.
2(1)(w)

F64 Words in s. 19(5) repealed (30.9.1998) by 1998 c. 37, ss. 119, 120(2), Sch. 8 para. 53(1), Sch.10; S.I.
1998/2327, art. 2(1)(y)(2)(r)(3)(p)

F65 S.19(5A) inserted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 67(6); S.I. 1992/333,
art. 2(2), Sch. 2

F66 S. 19(5A)(b) substituted (30.9.1998) by 1998 c. 37, s. 119, Sch. 8 para. 53(3); S.I. 1998/2327, art.
2((y)2)(r)

F67 S.19(5B) inserted (30.9.1998) by 1998 c. 37, s. 119, Sch. 8 para. 53(4); S.I. 1998/2327, art. 2(1)(y)
2)(r)

F68 S. 19(8)(9) added (30.9.1998) by 1998 c. 37, s. 106, Sch. 7 para. 38(3); S.I. 1998/2327, art. 2(1)(w)

Modifications etc. (not altering text)

C12 Ss. 18, 19 applied with modifications by Children and Young Persons Act 1969 (c. 54, SIF 20), s. 16A
(as added by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 128, Sch. 8 para. 16, Sch. 10 Pt. IV)

C13 S. 19 applied (with modifications) (30.9.1998) by 1991 c. 53, Sch. 2 para. 6(6) (as added (30.9.1998)
by 1998 c. 37, s. 106, Sch. 7 para. 46(7); S.I. 1998/2327, art. 2(1)(w))
S. 19 applied (with modifications) (30.9.1998) by 1998 c. 37, ss. 68(3), 70(5), Sch. 5 para. 5(2); S.I.
1998/2327, art. 2(1)(0)

C14 S. 19(3) power to amend conferred (1.10.1992) by Magistrates' Courts Act 1980 (c. 43, SIF 82), Sch.
6A (as inserted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 17(3), Sch. 4, Pt. IV; S.I.
1992/333, art. 2(2), Sch. 2)

Marginal Citations
M16 1991 c.53.

Supervision orders

20 Requirements in supervision orders.

(2) The following subsection shall be substituted for section 18(4) of the ™Children
and Young Persons Act 1969 (expenditure incurred by supervisor for purposes of
directions under section 12(2) to be defrayed by local authority)—

“(4) Where a supervision order—

(a) requires compliance with directions given by virtue of section 12(2)
of this Act; or

(b) includes by virtue of section 12(3C) of this Act a requirement which
involves the use of facilities for the time being specified in a scheme in
force under section 19 of this Act for an area in which the supervised
person resides or will reside,

any expenditure incurred by the supervisor for the purposes of the directions
or requirements shall be defrayed by the local authority whose area is named
in the order in pursuance of subsection (2) of this section.”.

Textual Amendments
F69 S.20(1) repealed by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 170, Sch. 8§ para. 16, Sch. 16
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Marginal Citations
M17 1969 c. 54.

21 Provision of supervision facilities.

(1) The following section shall be substituted for section 19 of the Children and Young
Persons Act 1969—

“19 Facilities for the carrying out of supervisors’ directions and
requirements included in supervision orders by virtue of section 12(3C).

(1) It shall be the duty of a local authority, acting either individually or in
association with other local authorities, to make arrangements with such
persons as appear to them to be appropriate, for the provision by those persons
of facilities for enabling—

(a) directions given by virtue of section 12(2) of this Act to persons
resident in their area; and

(b) requirements that may only be included in a supervision order by
virtue of section 12(3C) of this Act if they are for the time being
specified in a scheme,

to be carried out effectively.

(2) The authority or authorities making any arrangements in accordance with
subsection (1) of this section shall consult each relevant probation committee
as to the arrangements.

(3) Any such arrangements shall be specified in a scheme made by the authority
or authorities making them.

(4) A scheme shall come into force on a date to be specified in it.

(5) The authority or authorities making a scheme shall send copies of it to the
clerk to the justices for each petty sessions area of which any part is included
in the area to which the scheme relates.

(6) A copy of a scheme shall be kept available at the principal office of every
authority who are a party to it for inspection by members of the public at
all reasonable hours, and any such authority shall on demand by any person
furnish him with a copy of the scheme free of charge.

(7) The authority or authorities who made a scheme may at any time make a
further scheme altering the arrangements or specifying arrangements to be
substituted for those previously specified.

(8) A scheme which specifies arrangements to be substituted for those specified
in a previous scheme shall revoke the previous scheme.

(9) The powers conferred by subsection (7) of this section shall not be exercisable
by an authority or authorities unless they have first consulted each relevant
probation committee.

(10) The authority or authorities who made a scheme shall send to the clerk to the
justices for each petty sessions area of which any part is included in the area
for which arrangements under this section have been specified in the scheme
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notice of any exercise of a power conferred by subsection (7) of this section,
specifying the date for the coming into force, and giving details of the effect,
of the new or altered arrangements, and the new or altered arrangements shall
come into force on that date.

(11) Arrangements shall not be made under this section for the provision of any
facilities unless the facilities are approved or are of a kind approved by the
Secretary of State for the purposes of this section.

(12) A supervision order shall not require compliance with directions given by
virtue of section 12(2) of this Act unless the court making it is satisfied that a
scheme under this section is in force for the area where the supervised person
resides or will reside; and no such directions may involve the use of facilities
which are not for the time being specified in a scheme in force under this
section for that area.

(13) Subject to subsection (14) of this section, a supervision order may not include
by virtue of subsection 12(3C) of this Act—

(a) any requirement that would involve the supervised person in absence
from home—

(1) for more than 2 consecutive nights; or
(i1) for more than 2 nights in any one week; or

(b) ifthe supervised person is of compulsory school age, any requirement
to participate in activities during normal school hours,

unless the court making the order is satisfied that the facilities whose use
would be involved are for the time being specified in a scheme in force under
this section for the area in which the supervised person resides or will reside.

(14) Subsection (13)(b) of this section does not apply to activities carried out
in accordance with arrangements made or approved by the local education
authority in whose area the supervised person resides or will reside.

(15) It shall be the duty of every local authority to ensure that a scheme made by
them in accordance with this section, either individually or in association with
any other local authority, comes into force for their area not later than 30th
April 1983 or such later date as the Secretary of State may allow.

(16) In this section “relevant probation committee” means a probation committee
for an area of which any part is included in the area to which a scheme under
this section relates.

(17) Expressions used in this section and in the Education Act 1944 have the same
meanings in this section as in that Act.”.

(2) A scheme under section 19 of the M*Children and Young Persons Act 1969, as
originally enacted, which is in force for an area at the commencement of this section
shall continue in force thereafter until the coming into force of the first scheme for
that area made under the section substituted for that section by subsection (1) above.

Marginal Citations
M18 1969 c. 54.
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Offences by person subject to care order owing to previous offence
Textual Amendments

F70 S. 22 repealed (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108(7), Sch.15 (with Sch. 14
paras. 1(1), 27(4)); S.1. 1991/828, art. 3(2)

Care orders and children in care

F7|23

Textual Amendments
F71 S. 23 repealed (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108(7), Sch.15 (with Sch. 14
paras. 1(1), 27(4)); S.I. 1991/828, art. 3(2)

Textual Amendments
F72 S. 24 repealed (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108(7), Sch.15 (with Sch. 14
paras. 1(1), 27(4)); S.I. 1991/828, art. 3(2)

F7325

Textual Amendments
F73 S.25 repealed (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108(7), Sch. 15 (with Sch. 14
paras. 1(1), 27(4)); S.I. 1991/828, art. 3(2)

Sanctions against parents and guardians

26 Payment of fines by parents and guardians.

The following section shall be substituted for section 55 of the ""*Children and Young
Persons Act 1933—

“S55 Power to order parent or guardian to pay fine etc.

(1) Where—
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(a) a child or young person is convicted or found guilty of any offence
for the commission of which a fine or costs may be imposed or a
compensation order may be made under section 35 of the powers of
Criminal Courts Act 1973; and

(b) the court is of opinion that the case would best be met by the imposition
of a fine or costs or the making of such an order, whether with or
without any other punishment,

it shall be the duty of the court to order that the fine, compensation or costs
awarded be paid by the parent or guardian of the child or young person instead
of by the child or young person himself, unless the court is satisfied—

(i) that the parent or guardian cannot be found; or

(i) that it would be unreasonable to make an order for payment, having
regard to the circumstances of the case.

(2) An order under this section may be made against a parent or guardian who,
having been required to attend, has failed to do so, but, save as aforesaid, no
such order shall be made without giving the parent or guardian an opportunity
of being heard.

(3) A parent or guardian may appeal to the Crown Court against an order under
this section made by a magistrates’ court.

(4) A parent or guardian may appeal to the Court of Appeal against an order
made under this section by the Crown Court, as if he had been convicted on
indictment and the order were a sentence passed on his conviction.”.

Marginal Citations
M19 1933 c. 12.

Textual Amendments
F74 S.27 repealed (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108(7), Sch. 15 (with Sch. 14
paras. 1(1), 27(4)); S.1. 1991/828, art. 3(2)

28 Increase of limit on amount of recognisance to be taken from parents and
guardians.

In section 2(13) of the Children and Young Persons Act 1969 (by virtue of which the
maximum amount for which the parent or guardian of a child or a young person can
be required by an order under section 1 of that Act to enter into a recognisance to take
proper care of and exercise proper control over him is £200), for “£200" there shall
be substituted “£500".
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