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Mental Health Act 1983
1983 CHAPTER 20

[F1PART 4A

TREATMENT OF COMMUNITY PATIENTS NOT RECALLED TO HOSPITAL

[F164G Emergency treatment for patients lacking capacity or competence

(1) A person is also authorised to give relevant treatment to a patient as mentioned in
section 64C(2)(c) or 64E(6)(b) above if the conditions in subsections (2) to (4) below
are met.

(2) The first condition is that, when giving the treatment, the person reasonably believes
that the patient lacks capacity to consent to it or, as the case may be, is not competent
to consent to it.

(3) The second condition is that the treatment is immediately necessary.

(4) The third condition is that if it is necessary to use force against the patient in order
to give the treatment—

(a) the treatment needs to be given in order to prevent harm to the patient; and
(b) the use of such force is a proportionate response to the likelihood of the

patient's suffering harm, and to the seriousness of that harm.

(5) Subject to subsections (6) to (8) below, treatment is immediately necessary if—
(a) it is immediately necessary to save the patient's life; or
(b) it is immediately necessary to prevent a serious deterioration of the patient's

condition and is not irreversible; or
(c) it is immediately necessary to alleviate serious suffering by the patient and is

not irreversible or hazardous; or
(d) it is immediately necessary, represents the minimum interference necessary

to prevent the patient from behaving violently or being a danger to himself or
others and is not irreversible or hazardous.
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(6) Where the treatment is section 58A type treatment by virtue of subsection (1)(a) of
that section, treatment is immediately necessary if it falls within paragraph (a) or (b)
of subsection (5) above.

(7) Where the treatment is section 58A type treatment by virtue of subsection (1)(b) of
that section, treatment is immediately necessary if it falls within such of paragraphs
(a) to (d) of subsection (5) above as may be specified in regulations under section 58A
above.

(8) For the purposes of subsection (7) above, the regulations—
(a) may make different provision for different cases (and may, in particular, make

different provision for different forms of treatment);
(b) may make provision which applies subject to specified exceptions; and
(c) may include transitional, consequential, incidental or supplemental provision.

(9) Subsection (3) of section 62 above applies for the purposes of this section as it applies
for the purposes of that section.]
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