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CHAPTER 55

A Table showing the derivatioff of the provisions of this con-
solidation Act will be found at the end of the Act. The Table has
no official status.
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ELIZABETH II

Building Act 1984
1984 CHAPTER 55

An Act to consolidate certain enactments concerning
building and buildings and related matters.
[31st October 1984}

E IT ENACTED by the Queen’s most Excellent Majesty, by and

B with the advice and consent of the Lords Spiritual and

Temporal,” and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

ParT I
BUILDING REGULATIONS

Power to make building regulations

1.—(1) The Secretary of State may, for any of the purposes P%vlvceer to
of— ‘ ~ maxe
buildin
(@) securing the health, safety, welfare and convemience of reugu]zlxtigons,
persons in or about buildings and of others who may be
affected by buildings or matters connected with build-
ings,
(b) furthering the conservation of fuel and power, and
(0} preventing waste, undue consumption, misuse or con-
tamination of water, ‘

make regulations with respect to the design and construction of

buildings and the provision of services, fittings and equipment

in or in connection with buildings. ‘ '
A4
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(2) Regulations made under subsection (1) above are known
as building regulations.

(3) Schedule 1 to this Act has effect with respect to the matters
as to which building regulations may provide.

(4) The power to make building regulations is exercisable by
statutory instrument, which is subject to annulment in pur-
suance of a resolution of éither House of Parliament.

2.—(1) Building regulations may impose on owners and occu-
piers of buildings to which building regulations are applicable
such continuing requirements as the Secretary of State considers
appropriate for securing, with respect to any provision of build-
ing regulations designated in the regulations as a provision to
which those requirements relate, that the purposes of that provi-
sion are not frustrated ; but a continuing requirement imposed
by virtue of this subsection does not apply in relation to a
building unless a provision of building regulations so designated
as one to which the requirement relates applies to that building

(2) Building regulations may impose on owners and occupiers
of buildings of a prescribed class (whenever erected, and whether
or not any building regulations were applicable to them at the
time of their erection) continuing requirements with respect to
all or any of the following matters—

(a) the conditions subject to which any services, fittings or
equipment provided in or in connection with a building
of that class may be used,

(b) the inspection and maintenance of any services, fittings
or equipment so provided,
(c) the making of reports to a prescribed authority on the

condition of any services, fittings or equipment so pro-
vided,

and so much of paragraph 8 of Schedule 1 to this Act as restricts
the application of building regulations does not apply to regula-
tions made by virtue of this subsection.

(3) If a person contravenes a continuing requirement imposed
by virtue of this section, the local authority, without prejudice
to their right to take proceedings for a fine in respect of the
contravention, may—

(a) execute any work or take any other action required to
remedy the contravention, and

(b) recover from that person the expenses reasonably in-
curred by them in so doing,

(4) Where a local authority have power under subsection (3)
above to execute any work or take any other action, they may,
instead of exercising that power, by notice require the owner or
the occupier of the building to which the contravention referred
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to in that subsection relates to execute that work or:take that  Pamrl
action. ' .

(5) Sections 99 and 102 below apply in relation to a notice
given under subsection (4) above, subject to the modification that
references in those sections to the execution of works are refer-
ences to the execution of works or the taking of other action, and
references to works shall be construed accordingly.

(6) Sections 8, 9, 10 and 39 below have effect in relation to
continuing requirements imposed by virtue of this section
subject to the modification that a direction under the said sections
8 and 9 below shall, if it so provides, cease to have effect at the
end of such period as may be specified in the direction.

Exemption from building regulations

3.—(1) Building regulations may exempt a prescribed class of Exemption of
buildings, services, fittings or equipment from all or any of the particular

1Q1 11di 5 classes of
provisions of building regulations. buildings etc.

(2) The Secretary of State may by direction exempt from
all or any of the provisions of building regulations—

(@) a particular building, or
(b) buildings of a particular class at a particular location,

either unconditionally or subject to compliance with any con-
ditions specified in the direction.

(3) A person who contravenes a condition specified in a
direction given under subsection (2) above, or permits such a
condition to be contravened, is liable on summary conviction
to a fine not exceeding level 5 on the standard scale, and to a
further fine not exceeding £50 for each day on which the
offence continues after he is convicted.

4.—(1) Nothing in this Part of this Act with respect to build- Exemption of
ing regulations, and nothing in any building regulations, applies educationai

. . ] buildings and
in relation to-— buildings of

(@) a building required for the purposes of a school or statutory
other educational establishment erected or to be erected undertakers.
according to plans that have been approved by the
Secretary of State for Education and Science or the
Secretary of State for Wales, or according to particu-
lars submitted to and approved by the Secretary of
State under section 14 of the Education Act 1980 or 1980 ¢. 20.
under regulations made under section 27(4) of that Act,
or

() a building belonging to statutory undertakers, the United
Kingdom Atomic Energy Authority, the British Air-
ports Authority or the Civil Aviation Authority and
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‘held or used by them for the purposes of their under-
taking, unless it is—

(i) a house, or in the case of the British Airports
Authority a house or a hotel, or

(i) a building used as offices or showrooms, and
not forming part of a railway station or in the case
‘of the British Airports Authority or the Civil Avia-
tion Authority not being on an aerodrome owned by
the Authority in question.

(2) The words “ the United Kingdom Atomic Energy Auth-
ority,” in subsection (1)(b) above (together with paragraph 4
of Schedule 6 to this Act) cease to have effect upon the coming
into force of the repeal of section 5(5) of the Atomic Energy
Authority Act 1954 contained in Schedule 7 to this Act.

5.—(1) Building regulations may exempt—
(a) a local authority,
(b) a county council, or

(c) any other body that acts under an enactment for public
purposes and not for its own profit and is prescribed
for the purposes of this section,

from compliance with any requirements of those regulations
that are not substantive requirements.

(2) A local authority, county council or other body that is
exempted as mentioned in subsection (1) above is in subsection
(3) below referred to as an “ exempt body .

(3) Without prejudice to the obligation of an exempt body to
comply with substantive requirements of building regulations, the
function of enforcing building regulations that is conferred on
local authorities by section 91(2) below is not exercisable in rela-
tion to work carried out by an exempt body, and accordingly—

(@) nothing in section 36(1) to (5) below applies in relation
to work so carried out, and

(b) a local authority may not institute proceedings under
section 35 below for a contravention of building regu-
lations by an exempt body.

(4) In subsection (3) above, the reference to the carrying out
of work includes a reference to the making of a material change
of use as defined by and for the purposes of building regulations.
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Approved documents Co Part I

6.—(1) For the purpose of providing practical guidance with Approval of
respect to the requirements of any provision of building regula- documents
tions, the Secretary of State or a body designated by him for the f"" pu]rgloses
purposes of this section may— building

regulatlons
(a) approve and issue any document (whether or not pre-
pared by him or by the body concerned), or

(b) approve any document issued or proposed to be issued
otherwise than by him or by the body concerned,

if in the opinion of the Secretary of State or, as the case may
be, the body concerned the document is suitable for that purpose.

(2) References in this section and section 7 below to a docu-
ment include references to a part of a document ; and accord-
ingly, in relation to a document of which part only is approved,
a reference in the following provisions of this section or in
section 7 below to the approved document is a reference only
to the part of it that is approved.

(3) An approval given under subsection (1) above takes
effect in accordance with a notice that is issued by the Secre-
tary of State or, as the case may be, the body giving the approval
and that—

(a) identifies the approved document in question,

(b) states the date on which the approval of it is to take
effect, and

(¢) specifies the provisions of building regulations for the
purposes of which the document is approved.

(4) The Secretary of State or, as the case may be, the body
that gave the approval may—

(@) from time to time approve and issue a revision of the
whole or any part of an approved document issued by
him or it for the purposes of this section, and

(b) approve any revision or proposed revision of the whole
or any part of an approved document,

and subsection (3) above, with the necessary modifications,
applies in relation to an approval that is given under this sub-
section to a revision as it applies in relation to an approval that
is given under subsection (1) above to a document.

(5) The Secretary of State or, as the case may be, the body
that gave the approval may withdraw his or its approval
of a document under this section; and such a withdrawal of
approval takes effect in accordance with a notice that is issued by
the Secretary of State or body concerned and that—

(@) identifies the approved document in question, and
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(b) states the date on which the approval of it is to cease
to have effect.

(6) References in subsections (4) and (5) above and in section
7 below to an approved document are references to that docu-
ment as it has effect for the time being, regard being had to any
revision of the whole or any part of it that has been approved
under subsection (4) above. :

(7) Where a body ceases to be a body designated by the
Secretary of State for the purposes of this section, subsections
(4) and (5) above have effect as if any approval given by that
body had been given by the Secretary of State.

(8) The power to designate a body for the purposes of this sec-
tion is exercisable by order made by statutory instrument, which
is subject to annulment in pursuance of a resolution of either
House of Parliament.

7.—(1) A failure on the part of a person to comply with an
approved document does not of itself render him liable to any
civil or criminal proceedings ; but if, in any proceedings whether
civil or criminal, it is alleged that a person has at any time
contravened a provision of building regulations—

(a) a failure to comply with a document that at that time
was approved for the purposes of that provision may be
relied upon as tending to establish liability, and

(b) proof of compliance with such a document may be relied
on as tending to negative liability.

(2) In any proceedings, whether civil or criminal—

(@) a document purporting to be a notice issued as men-
tioned in section 6(3) above shall be taken to be such
a notice unless the contrary is proved, and

(b) a document that appears to the court to be the ap-
proved document to which such a notice refers shall
be taken to be that approved document unless the
contrary is proved.

Relaxation of building regulations

8.—(1) Subject to this section, the Secretary of State, if on an
application for a direction under this section he considers that the
operation of a requirement in building regulations would be
unreasonable in relation to the particular case to which the
application relates, may, after consultation with the local auth-
ority, give a direction dispensing with or relaxing that require-
ment.
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(2) If building regulations so provide as regards a requirement  Partl
contained in the regulations, the power to dispense with or relax
that requirement under subsection (1) above is exercisable by the
local authority (instead of by the Secretary of State after consulta~
tion with the local authority).

(3) Building regulations made by virtue of subsection (2) above
may except applications of any description.

) If—
(@) building regulations so provide as regards any require-
ment contained in the regulations, and
(b) a public body considers that the operation of any such
requirement would be unreasonable in relation to any
particular work carried out or proposed to be carried
out by or on behalf of the public body, :
the public body may give a direction dispensing with or relaxing
that requirement.

(5) In subsection (4) above, “ public body ” means—
(@) a local authority,
(&) a county council, or

(c) any other body that is prescribed for the purposes of -
section 5 above.

(6) Building regulations may provide as regards a requirement
contained in the regulations that subsections (1) to (5) above do
not apply.

9.—(1) An application under section 8(1) or (2) above shall be Application
in such form and shall contain such particulars as may be for relaxation.
prescribed.

(2) The application shall be made to the local authority, and,
except where the power of giving the direction is exercisable by
the local authority, the local authority shall at once transmit
the application to the Secretary of State and give notice to the
applicant that it has been so transmitted.

(3) An application by a local authority in connection with a
building or proposed building in the area of that authority
shall be made to the Secretary of State, except where the power
of giving the direction is exercisable by that authority.

(4) Schedule 2 to this Act has effect as regards an application
for a direction that will affect the application of building regu-
lations to work that has been carried out before the making of
the application.
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. 10.—(1) Not less than 21 days before giving a direction under

Advertisement section 8(1), (2) or (4) above in respect of any particular work,

of proposal
for relaxation
of building
regulations.

Type
relaxation
of building
regulations.

the Secretary of State, the local authority or the public body, as
the case may be, shall publish in a local newspaper circulating in
the area where the site of the work is situated a notice—

(a) indicating the situation and nature of the work and
the requirement to be dispensed with or relaxed, and

(b) stating that representations with regard to the effect
that the direction may have on public health or safety
may be made by a date specified in the notice, being
a date not less than 21 days from the date of the
notice,

and, where the direction is proposed to be made on an appli-
cation, the Secretary of State or the local authority may, as a
condition of entertaining the application, require the applicant
to pay or undertake to pay the cost of publication.

(2) No notice need be published under subsection (1) above
where it appears to the Secretary of State, the local authority or
the public body, as the case may be, that any effect that the
direction may have on public health or safety will be limited to
premises adjoining the site of the work, but in that case he, they
or it shall give such a notice to the owner and occupier of those
premises.

(3) No notice need be published or given under subsection (1)
or (2) above where the work affects only an internal part of a
building.

(4) The Secretary of State may, instead of himself publishing
or giving a notice under subsection (1) or (2) above, require the
local authority to give or publish the notice.

(5) Before giving the direction, the Secretary of State, the
local authority or the public body shall consider any representa-
tions duly made in pursuance of a notice published or given
under subsection (1) or (2) above.

(6) If, after a local authority have received representations
under this section, they refuse the application to which the
representations relate and an appeal is brought against their
refusal, the local authority shall transmit to the Secretary of
State copies of those representations.

11.—(1) If the Secretary of State considers that the opera-
tion of a requirement of building regulations would be un-
reasonable in relation to a particular type of building matter,
he may, either on an application made to him or of his own
accord, give a direction dispensing with or relaxing that
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requirement generally in relation to that type of building matter,
either—

(@) unconditionally, or

(b) subject to compliance with any conditions specified
in the direction, being conditions with respect to matters
directly connected with the dispensation or relaxa-
tion.

(2) A direction under subsection (1) above—

(@) if it so provides, ceases to have effect at the end of such
period as may be specified in the direction,

(b) may be varied or revoked by a subsequent direction of
the Secretary of State.

(3) Building regulations may require a person making an
application under subsection (1) above to pay the Secretary of
State the prescribed fee, and—

(a) without prejudice to paragraph 10 of Schedule 1 to this
Act, regulations made by virtue of this subsection may
prescribe different fees for different cases, and

(b) the Secretary of State may in a particular case remit
the whole or part of a fee payable by virtue of this
subsection.

(4) Before giving a direction under subsection (1) above, the
Secretary of State shall consult such bodies as appear to him
to be representative of the interests concerned.

(5) Where the Secretary of State gives a direction under sub-
section (1) above, he shall publish notice of that fact in such
manner as he thinks fit.

(6) A person who contravenes a condition specified in a
direction given under subsection (1) above, or permits such a
condition to be contravened, is liable on summary conviction
to a fine not exceeding level 5 on the standard scale and to a
further fine not exceeding £50 for each day on which the offence
continues after he is convicted.

(7) If at any time a direction under subsection (1) above dis-
pensing with or relaxing a requirement of building regulations
ceases to have effect by virtue of subsection (2)(a) above, or is
varied or revoked under subsection (2)(b) above, that fact does
not affect the continued operation of the direction (with any
conditions specified in it) in a case in which before that time—

(@ plans of the proposed work were, in accordance with
building regulations, deposited with a local authority,
or

Part1
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_ (b) a building notice was served on the district surveyor in
 pursuance of section 83 of the London Building Acts
(Amendment) Act 1939.

(8) In this section, “ biuldmg matter ” means any building or
other matter whatsoever to which building regulatxons are in
any circumstances applicable.

Type approval of building matter

12.—(1) This section has effect with a view to enabling the
Secretary of State, either on an application made to him or of
his own accord, to approve a particular type of building matter
as complying, either generally or in a class of case, with
particular requirements of building regulations.

(2) An application for the approval under subsection (1) above
of a type of building matter shall comply with any requirements
of building regulations as to the form of such applications and
the particulars to be included in them.

(3) Where under subsection (1) above the Secretary of State
approves a type of building matter as complying with particular
requirements of building regulations either generally or in a class
of case, he may issue a certificate to that effect specifying—

(a) the type of building matter to which the certificate
relates,

(b) the requirements of building regulations to which the
certificate relates, and

(¢) where applicable, the class or classes of case to which
the certificate applies.

(4) A certificate under subsection (3) above, if it so provides,
ceases to have effect at the end of such period as may be specified
in the certificate.

(5) If, while a certificate under subsection (3) above is in
force, it is found, in a particular case involving building matter
of the type to which the certificate relates, that—

" (@) the building matter in question is of that type, and

(b) the case is one to which the certificate applies,
that building matter shall in that particular case be deemed to
comply with the requirements of building regulations to which
the certificate relates.

(6) The Secretary of State may vary a certificate under sub-
section (3) above, either on an application made to him or of
his own accord ; but, in the case of a certificate issued on an
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application made by a person under subsection (1) above, the
Secretary of State, except where he varies it on the application
of that person, shall before varying it give that person reason-
able notice that he proposes to do so.

(7) Building regulations may require a person making an
application under subsection (1) or (6) above to pay the Secretary
of State the prescribed fee, and—

(@) without prejudice to paragraph 10 of Schedule 1 to this
Act, regulations made by virtue of this subsection may
prescribe different fees for different cases, and

(b) the Secretary of State may in a particular case remit
the whole or part of a fee payable by virtue of this
subsection.

(8) The Secretary of State may revoke a certificate issued
under subsection (3) above, but, before doing so in the case of
a certificate issued on an application under subsection (1) above,
he shall give the person on whose application the certificate was
issued reasonable notice that he proposes to do so.

(9) Where the Secretary of State issues a certificate under
subsection (3) above or varies or revokes a certificate so issued,
he shall publish notice of that fact in such manner as he
thinks fit.

(10) If at any time a certificate under subsection (3) above
ceases to have effect by virtue of subsection (4) above, or is
varied or revoked under subsection (6) or (8) above, that fact
does not affect the continued operation of subsection (5) above
by virtue of that certificate in a case in which before that time—

(@) plans of the proposed work were, in accordance with
building regulations, deposited with a local authority,
or

(b) a building notice was served on the district surveyor in

PART I

11

pursuance of section 83 of the London Building Acts 1939 c. xcvii.

(Amendment) Act 1939.

(11) For the purposes of subsection (3) above, or of any
variation of a certificate under subsection (6) above, a class of
case may be framed in any way that the Secrectary of State
thinks fit.

(12) In this section, *“ building matter ” has the same meaning
as in section 11 above.

13.—(1) The Secretary of State may by building regulations Delegation

delegate to a person or body, to such extent and subject to such of power to

conditions as the Secretary of State may think fit, the powers 2PProve-

of approval conferred on him by section 12 above.
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(2) So far as those powers are for the time being so delegated.
to a person or body, section 12 above, except subsection (7)
as far as the end of paragraph (a), and any building regulations
made by virtue of subsection (7) shall (subject to any prescribed
conditions) have effect in relation to that person or body with
the substitution of references to that person or body for
references to the Secretary of State.

Consultation

14,—(1) The Secretary of State for the time being charged
with the exercise of the power to make building regulations and
the Secretary of State for Wales acting jointly shall appoint a
committee, to be known as the Building Regulations Advisory
Committee, for the purpose of advising the Secretary of State
on the exercise of his power to make building regulations, and
on other subjects connected with building regulations.

(2) The Secretary of State may pay such expenses incurred by
members of the Building Regulations Advisory Committee as he
may, with the approval of the Treasury, determine.

(3) Before making any building regulations containing sub-
stantive requirements, the Secretary of State shall consult the
Building Regulations Advisory Committee and such other bodies
as appear to him to be representative of the interests concerned.

15.—(1) Where, in the case of a requirement as to—
(@) structural fire precautions,
{b) the provision of means of escape from buildings in case
of fire, or
(c) the provision of means for securing that such means of
escape can be safely and effectively used at all material
times,
contained in building regulations, the power to dispense with or
relax that requirement conferred by section 8(1) above is by
virtue of section 8(2) above exercisable by a local authority, or
a public body proposes to exercise the power conferred on it by
section 8(4) above, the local authority or public body, if they
are not the fire authority, shall before exercising the power in
relation to any premises or proposed premises consult the fire
authority.

(2) In subsection (1) above, “ public body ” has the meaning
given by section 8(5) above.

Passing of plans
16.—(1) Where plans of any proposed work are, in accor-
dance with building regulations, deposited with a local authority,
it is the duty of the local authority, subject to any other section
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of this Act that expressly requires or authorises them in certain
cases to reject plans, to pass the plans unless—

(@) they are defective, or

(b) they show that the proposed work would contravene
any of the building regulations.

(2) If the plans—

(@) are defective, or

(b)) show that the proposed work would contravene any of
the building regulations,

the local authority may—
(i) reject the plans, or
(ii) subject to subsection (4) below, pass them subject to

either or both of the conditions set out in subsection (3)‘

below.

(3) The conditions mentioned in subsection (2) above are—
(@) that such modifications as the local authority may
specify shall be made in the deposited plans, and
(b) that such further plans as they may specify shall be
deposited.

(4) A local authority may only pass plans subject to a condi-
tion such as is specified in subsection (3) above if the person
by whom or on whose behalf they were deposited—

(@) has requested them to do so, or
(b) has consented to their doing so.

(5) A request or consent under subsection (4) above shall be
in writing.

(6) The authority shall within the relevant period from the
deposit of the plans give notice to the person by whom or on
whose behalf they were deposited whether they have been
passed or rejected.

(7) A notice that plans have been rejected shall specify the
defects on account of which, or the regulation or section of this
Act for non-conformity with which, or under the authority of
which, they have been rejected.

(8) A notice that plans have been passed shall—
(a) specify any condition subject to which they have been
passed, and

(b) state that the passing of the plans operates as an ap-
proval of them only for the purposes of the require-
ments of—

(@) the building regulations, and

Part 1
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PaArT I (ii) any section of this Act (other than this section)
that expressly requires or authorises the local auth-
ority in certain cases to reject plans.

(9) Where the deposited plans are accompanied by—

(a) a certificate given by a person approved for the pur-
poses of this subsection to the effect that the proposed
work, if carried out in accordance with the deposited
plans, will comply with such provisions of the regula-
tions prescribed for the purposes of this subsection as
may be specified in the certificate, and

(b) such evidence as may be prescribed that an approved
scheme applies, or the prescribed insurance cover has
been or will be provided, in relation to the certificate,

the local authority may not, except in prescribed circumstances,
reject the plans on the ground that—
(i) they are defective with respect to any provisions
of the building regulations that are so specified, or
(i) they show that the proposed work would con-
travene any of those provisions.

(10) In any case where a question arises under this section
between a local authority and a person who proposes to camry
out any work—

(@) whether plans of the proposed work are in conformity
with building regulations, or
(b) whether the local authority are prohibited from reject-
ing plans of the proposed work by virtue of subsection
(9) above,
that person may refer the question to the Secretary of State for
his determination ; and an application for a reference under this
subsection shall be accompanied by such fee as may be pre-
scribed.

(11) Where— -

(@) deposited plans accompanied by such a certificate and
such evidence as are mentioned in subsection (9) above
are passed by the local authority, or

() notice of the rejection of deposited plans so accom-
panied is not given within the relevant period from
the deposit of the plans,

the authority may not institute proceedings under section 35
below for a contravention of building regulations that—
() arises out of the carrying out of the proposed
work in accordance with the plans, and
(i) is a contravention of any of the provisions of
the regulations specified in the certificate.

(12) For the purposes of this Part of this Act, * the relevant
period ”, in relation to the passing or rejection of plans, means
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five weeks or such extended period (expiring not later than two
months from the deposit of the plans) as may before the expira-
tion of the five weeks be agreed in writing between the person
depositing the plans and the local authority.

(13) Until such day as the Secretary of State may by order
appoint, subsection (10) above has effect as follows—

“(10) Any question arising under this section between a
local authority and the person by whom or on whose behalf
plans are deposited as to whether the plans are defective,
or whether the proposed work would contravene any of the
regulations, may on the application of that person be deter-
mined by a magistrates’ court, but no such application shall
be entertained unless it is made before the proposed work
has been substantially commenced.”

Parr]
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17.—(1) Building regulations may make provision for the Approval of
approval of persons for the purposes of section 16(9) above—  persons to

(@) by the Secretary of State, or

accordance with the regulations, is designated by the
Secretary of State for the purpose,

and any such approval may limit the description of work, or
the provisions of the regulations, in relation to which the person
concerned is so approved.

(2) Any such designation as is referred to in paragraph (b) of
subsection (1) above may limit the cases in which and the terms
on which the body designated may approve a person and, in
particular, may provide that any approval given by the body
shall be limited as mentioned in that subsection.

(3) There shall be paid on an application for any such ap-
proval as is referred to in subsection (1) above~—

(@) where the application is made to the Secretary of State,
such fee as may be prescribed,

(b) where the application is made to a body designated by
him as mentioned in that subsection, such fee as that
body may determine.

(4) The Secretary of State may approve for the purposes of
section 16(9) above any scheme that appears to him to secure
the provision of adequate insurance cover in relation to any
certificate that is given under paragraph (a) of that subsection
and is a certificate to which the scheme applies.

certificates
(b) by a body (corporate or unincorporated) that, in etc.
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Part (5) Building regulations may prescribe for the purposes of
section 16(9) above the insurance cover that is to be provided
in relation to any certificate that is given under paragraph (a) of
that subsection and.is not a certificate to which an approved
scheme applies and may, in particular, prescribe the form and
content of policies of insurance.

(6) Building regulations may—
(@ contain provision prescribing the period for which,
subject to any provision made by virtue of paragraph
(b) or (¢) below, any such approval as is referred to
in subsection (1) above continues in force,

(b) contain provision precluding the giving of, or requiring
the withdrawal of, any such approval as is referred to
in subsection (1) above in such circumstances as may
be prescribed,

(©) contain provision authorising the withdrawal of any
such approval or designation as is referred to in sub-
section (1) above,

(d) provide for the maintenance by the Secretary of State
of a list of bodies that are for the time being designa-
ted by him as mentioned in subsection (1) above and
for the maintenance by the Secretary of State and by
each designated body of a list of persons for the time
being approved by him or them as mentioned in that
subsection,

(e) make provision for the supply to local authorities of
copies of any list of approved persons maintained by
virtue of paragraph (d) above and for such copy lists
to be made available for inspection, and

(N make provision for the supply, on payment of a pre-
scribed fee, of a certified copy of any entry in a list
maintained by virtue of paragraph (d) above or in a
copy list held by a local authority by virtue of para-
graph (e) above.

(7) Unless the contrary is proved, in any proceedings (whether
civil or criminal) a document that appears to the court to be a
certified copy of an entry either in a list maintained as men-
tioned in subsection (6)(d) above or in a copy of such a list
supplied as mentioned in subsection (6)(e) above—

(@) is presumed to be a true copy of an entry in the current
list so maintained, and

(b) is evidence of the matters stated in it.

Building over 18-"—'(1) Whel‘e——

sewer etc. (@) plans of a building or of an extension of a building are,
in accordance with building regulations, deposited
with a local authority, and
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(b) it is proposed to erect the building or extension, as the
case may be, over a sewer or drain that is shown on
the relative map of sewers,

the authority shall reject the plans unless they are satisfied
that in the circumstances of the particular case they may pro-
perly consent to the erection of the proposed building or exten-
sion, either unconditionally or subject to compliance with any
requirements specified in their consent.

(2) Where—

(@) plans of a building or of an extension of a building are,
in accordance with building regulations, deposited with
the council of a district or outer London borough, or
a building notice in respect of a building or of an
extension of a building is served on the district sur-
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veyor in pursuance of section 83 of the London Build- 1939 c. xcvii.

ing Acts (Amendment) Act 1939, and

(b) it is proposed to erect the building or extension, as the
case may be, over a water authority’s sewer that is
shown on the relative map of sewers,

the council of the district or borough or the Greater London
Council, as the case may be, shall notify the water authority
of the proposal.

(3) A water authority may give directions to the council of a
district or outer London borough as to the manner in which the
council are to exercise their functions under subsection (1)
above.

(4) Any question arising under subsection (1) above between
a local authority and the person by whom or on whose behalf
plans are deposited as to—

(@ whether the site on which it is proposed to erect a
building or an extension of a building is over such a
sewer or drain as is mentioned in that subsection, or

(b) whether, and if so upon what conditions, a consent
ought to be given by the local authority,

may on the application of that person be determined by a
magistrates’ court.

(5) In this section—

“drain ” includes a pipe (including associated works) pro-
vided in pursuance of section 12(6), 14(5), 21{4) or 26
of the Control of Pollution Act 1974 ;

“ map of sewers ” means—
(@) the map-of sewers and drains kept by an auth-

1974 c. 40.

ority under section 32(1) of the Public Health Act 1936 c. 49.

1936, or
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" (b) a map of pipes kept by an authority under
section 28(1) of the Control of Pollution Act 1974.

19.—(1) Where plans of a building are, in accordance with
building regulations, deposited with a local authority, and the
plans show that it is proposed to construct a building of
materials to which this section applies, or to place or assemble.
lon the site a building constructed of such materials, the auth-
ority may, notwithstanding that the plans conform with the
regulations—

(@) reject the plans, or
(b) in passing the plans—
(i) fix a period on the expiration of which the
building must be removed, and

(ii) impose with respect to the use of the building
such reasonable conditions, if any, as having regard
to the nature of the materials used in its construction
they deem appropriate,

but no condition shall be imposed that conflicts with any condi-
tion imposed on the grant of planning permission for that build-
ing under Part I of the Town and Country Planning Act 1971.

(2) If a building in respect of which plans ought under the’
building regulations to have been deposited, but have not been
deposited, appears to the authority to be constructed of such
materials as aforesaid, the authority, without prejudice to their
right to take proceedings in respect of any contravention of
the regulations, may—

(@ fix a period on the expiration of which the building
must be removed, and

(b) if they think fit, impose such conditions with respect
to the use of the building as might have been imposed
under subsection (1) above upon the passing of plans
for the building,

and where they fix such a period they shall forthwith give notice
thereof, and of any conditions imposed, to the owner of the
building.

(3) A local authority may from time to time extend any
period fixed, or vary any conditions imposed, under this section ;
but, unless an application in that behalf is made to them by the
owner of the building in question, they shall not exercise their
power of varying conditions except when granting an extension,
or further extension, of the period fixed with respect to the
building.

(4) A person aggrieved by the action of a local authority
under this section in rejecting plans, or in fixing or refusing to
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extend -any period, or in imposing or refusing to vary any
conditions, may appeal to a magistrates’ court.

(5) The owner of a building in respect of which a period
has been fixed under this section shall, on the expiration of
that period, or, as the case may be, of that period as extended,
remove the building, and, if he fails to do so—

(@) the local authority shall remove it and may recover
from him the expenses reasonably 1ncurred by them
in so doing, and

(b) without prejudice to the right of the authority to
exercise that power, he is liable on summary conviction
to a fine not exceeding level 1 on the standard scale
and to a further fine not exceeding £5 for each day
during which the building is allowed to remain after
he is convicted.

(6) A person who uses a building in contravention of a
condition imposed under this section, or who permits a build-
ing to be so used, is liable on summary conviction to a fine not
exceeding level 1 on the standard scale and to a further fine not
exceeding £5 for each day on which the offence continues after he
is convicted.

(7) Building regulations may provide that this section applies
to any materials specified in the regulations as being materials
that are, in the absence of special care, liable to rapid deteriora-
tion, or are otherwise unsuitable for use in the construction of
permanent buildings.

(8) This section applies in relation to an extension of an
existing building as it applies in relation to a new building.

(9) This section ceases to have effect upon the coming into
force of section 20 below (which supersedes it).

Parr 1

20.—(1) Where plans of any proposed work are, in accordance Use of
with building regulations, deposited with a local authority, and materials
the plans show that the proposed work would include or consist unsuitable for

of work to which this section applies, the authority may, not-
withstanding that the plans conform with the regulations—
(@) reject the plans, or
(b) in passing the plans—
(@ fix a period on the expiration of which the work
to which this section applies or the relevant building
(as the authority may in passing the plans direct)
must be removed, and
(i) if they think fit, impose with respect to the
use of the relevant building or with respect to the

permanent
building.

19
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work to which this section applies such reasonable

conditions, if any, as they consider appropriate,
but no econdition as to the use of the relevant building shall be
imposed that conflicts with any condition imposed or having

effect as if imposed under Part III or IV of the Town and

Country Planning Act 1971.

(2) If, in the case of any work in respect of which plans ought
by virtue of building regulations to have been deposited with a
local authority but have not been so deposited, the work appears
to the authority to include or comsist of work to which this
section applies, the authority, without prejudice to their right to
take proceedings in respect of any contravcnuon of the regula-
tions, may—

(@ fix a pericd on the expiration of which the work to
which this section applies or the relevant building (as
the authority may in fixing the period direct) must be
removed, and

(b) if they think fit, impose any conditions that might have
been imposed under subsection (1) above in passing
plans for the first-mentioned work,

and where they fix such a period they shall forthwith give notice
thereof, and of any cenditions imposed, to the owner of the
relevant building.

(3) If, in the case of any work appeanng to the local authority
to falt within subsection (9)(b) below, plans of the work were
not required by building regulations to be deposited with the
authority, and were not s¢ deposited, the authority may at any
time within 12 months from the date of completion of the
work—

(@) fix a period on the expiration of which the work must
be removed, and

(b) if they think fit, impose any conditions that, if plans
of the work had been required to be, and had been, so
deposited, might have been imposed under subsection
(1) above in passing the plans,

and where they fix such a period they shall forthwith give notice
thereof, and of any conditions imposed, to the owner cf the
relevant building.

(4) A local authority may from time to time extend any period
fixed, or vary any conditions imposed, under this section, but,
unless an application in that behalf is made to them by the
owner of the relevant building, they shall not exercise their
power of varying conditions so imposed except when granting
an extension or further extension of the period fixed with res-
pect to the work or building, as the case may be.
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(5) A person aggneved by the action of a local authority under
this section—

(@) in rejecting plans,
(b) in fixing or refusing to extend any period, or
(¢) in imposing or refusing to vary any conditions,

may appeal to the Secretary of State within the prescribed time
and in the prescribed manner.

(6) Where a period has been fixed under this section with res-
pect to any work to which this section applies or w1th respect to
the relevant building—

(a) the owner of that building shall on the expiration of
that period, or, as the case may be, of that period as
extended, remove the work or building with respect
to which the period was fixed, and

(b) if he fails to do so, the local authority may remove
that work or building, as the case may be, and may
recover from him the expenses reasonably incurred by
them in doing so.

(7) A person who—

(@) contravenes a condition imposed under this section or
permits such a condition to be contravened, or

(b) contravenes subsection (6) above,

is liable on summary conviction to a fine not exceeding level 5
on the standard scale and to a further fine not exceeding £50
for each day on which the offence continues or, as the case may
be, on which the work or building is allowed to remain after he
is convicted ; but this subsection does not prejudice a local auth-
ority’s rights under subsection (6) above.

(8) In this section, “the relevant building” means, in any
particular case, the building mentioned in paragraph (@) or, as
the case may be, paragraph (b) of subsection (9) below.

(9) This section applies to—

(a) any work consisting of a part of a building, being a part
in the construction of which there is used any material
or component of a type that, in relation to a part of that
description, is prescribed for the purposes of this para-
graph under subsection (10) below, and

(b) any work provided in or in connection with a building,
being work consisting of a service, fitting or item of
equipment of a type so prescribed for the purposes of
this paragraph.

Pazrl
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(10) The Secretary of State may by building regulations—

(a) prescribe a type of material or component for the pur-
poses of subsection (9)(a@) above if in his Opinion
materials or components of that type are likely to be
unsuitable for use in the construction of a particular
part of a permanent building in the absence of condi-
tions with respect to the use of the building or with
respect to any material or component of that type used
in the construction of a part of that description,

(b) prescribe a type of service, fitting or equipment for the
purposes of subsection (9)(b) above if in his opinion
services, fittings or equipment of that type are likely to
‘be unsuitable for provision in or in connection with a
permanent building in the absence of conditions with
respect to the use of the building or with respect to
a service, fitting or equipment of that type so provided.

(11) Upon section 19 above ceasing to have effect—

(a) any building regulations made, period fixed, condition
imposed or other thing done by virtue of the said
section 19 shall be deemed to have been made, fixed,
imposed or done by virtue of this section, and

(b) anything begun under the said section 19 may be con-
tinued under this Act as if begun under this section,
but any appeal under section 19(4) that is pending at
the time when the said section 19 ceases to have effect,
and any proceedings arising out of such an appeal,
shall proceed as if that section were still in force.

21.—(1) Where plans of a building or of an extension of a
building are, in accordance with building regulations, deposited
with a local authority, the authority shall reject the plans
unless—

(a) the plans show that satisfactory provision will be made
for the drainage of the building or of the extension,
as the case may be, or

(b) the authority are satisfied that in the case of the particu-
lar building or extension they may properly dispense
with any provision for drainage.

(2) In subsection (1) above, “ drainage ” includes the convey-
ance, by means of a sink and any other necessary appliance,
of refuse water and the conveyance of rain-water from roofs.

(3) Any question arising under subsection (1) above between
a local authority and the person by whom, or on whose behalf,
plans are deposited as to—
(@) whether provision for dramage may properly be dis-
pensed with, or



Building Act 1984 c.55

(b) whether any provision for drainage proposed to be  Pamrl
made ought to be accepted by the authority as satis-
factory,

may on the application of that person be determined by a magis-
trates’ court.

(4) A proposed drain shall not be deemed a satisfactory drain
for the purposes of this section unless it is proposed to be made,
as the local authority, or on appeal a magistrates’ court, may
require, either to connect with a sewer, or to discharge into a
cesspool or some other place ; but a drain shall not be required
to be made to connect with a sewer unless—

(@) that sewer is within one hundred feet of the site of the
building or, in the case of an extension, the site either
of the extension or of the original building, and is at
‘a level that makes it reasonably practicable to con-
struct a drain to communicate with it, and, if it is not
a public sewer, is a sewer that the person constructing
the drain is entitled to use, and

(b) the intervening land is land through which that person
is entitled to construct a drain.

(5) Notwithstanding paragraph (@) of subsection (4) above, a
drain may be required to be made to connect with a sewer that
is not within the distance mentioned in that paragraph, but
is otherwise such a sewer as is therein mentioned, if the auth-
ority undertake to bear so much of the expenses reasonably
incurred in constructing, and in maintaining and repairing, the
drain as may be attributable to the fact that the distance of

“the sewer exceeds the distance so mentioned.

(6) If any question arises as to the amount of a payment to
be made to a person under subsection (5) above, that question
may on his application be determined by a magistrates® court,
or he may require it to be referred to arbitration.

22.—(1) Where— Drainage of

(@) a local authority might under section 21 above require Egrﬂn%ning:ﬁ‘:m
each of two or more buildings to be drained separately
into an existing sewer, but

(b) it appears to the authority that those buildings may be
drained more economically or advantageously in com-
bination,

the authority may, when the drains of the buildings are first
laid, require that the buildings be drained in combination into the
existing sewer by means of a private sewer to be constructed
either by the owners of the buildings in such manner as the
authority may direct or, if the authonty so elect, by the auth-
. ority on behalf of the owners.
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(2) A local authority shall not, except by agreement with the
owners concerned, exercise the power conferred by subsection
(1) above in respect of any building for whose drainage plans
have been previously passed by them.

(3) A local authority who make such a requirement as afore-
said shall fix—

(a) the proportions in which the expenses of constructing,
and of maintaining and repairing, the private sewer
are to be borne by the owners concerned, or

(b) in a case in which the distance of the existing sewer from
the site of any of the buildings in question is or ex-
ceeds one hundred feet, the proportions in which those
expenses are to borne by the owners concerned and
"the local authority,

and shall forthwith give notice of their decision to each owner
affected.

(4) An owner aggrieved by the decision of a local authority
under subsection (3) above may appeal to a magistrates’ court.

(5) Subject to any such appeal—

(@ any expenses reasonably incurred in constructing, or
in maintaining or repairing, the private sewer shall be
borne in the proportions so fixed, and

(b) those expenses, or, as the case may be, confributions
to them, may be recovered accordingly by the persons,
whether the local authority or the owners, by whom
they were incurred in the first instance.

(6) A sewer constructed by a local authority under this sec-
tion is not deemed a public sewer by reason of the fact
that the expenses of its construction are in the first instance
defrayed by the authority, or that some part of those expenses
is borne by them. '

23.—(1) Where plans for the erection or extension of a build-
ing are, in accordance with building regulations, deposited
with a local authority, the local authority shall reject the plans
unless it is shown to them that satisfactory means of access
from the building to a street for the purpose of the removal of
refuse, and satisfactory means of storing refuse for removal,
can, and will, be provided.

(2) Any question arising under subsection (1) above between
a local authority and the person by whom, or on whose behalf,
plans are deposited as to whether a means of access or of storing:
refuse proposed to be provided can be provided and ought to be
accepted by the authority as satisfactory may on the application
of that person be determined by a magistrates’ court.
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(3) It is unlawful for any person except with the consent
of the local authority to close or obstruct the means of access
by which refuse or faecal matter is removed from a building,
and the local authority in giving their consent may impose
such conditions as they think fit with respect to the improve-
ment of an alternative means of access or the substitution of
other means of access.

(4) A person who contravenes subsection (3) above is liable on
summary conviction to a fine not exceeding level 4 on the
standard scale.

 24,—(1) Where—

(a) plans of a building or of an extension of a building are,
in accordance with building regulations, deposited with
a local authority, and

(b) the building or, as the case may be, the bu11d1ng as
extended will be a building to which this section
applies,

the authority shall reject the plans unless they show that the
building, or, as the case may be, the building as extended, will
be provided with such means of ingress and egress and passages
or gangways as the authority, after consultation with the fire
authority, deem satisfactory, regard being had to the purposes
for which the building is intended to be, or is, used and the
number of persons likely to resort to it at any one time.

(2) Any question arising under subsection (1) above between
a local authority and the person by whom, or on whose behalf,
plans are deposited as to whether the means of ingress or
egress or passages or gangways already existing, or proposed
to be provided, ought to be accepted by the authority as satis-
factory may on the application of that person be determined by
a magistrates’ court.

(3) Where building regulations imposing requirements as to
the provision of means of escape in case of fire are applicable
to a proposed building or proposed extension of a building, or
would be so applicable but for a direction under section 8 above
dispensing with such requirements-—

- (a) this section, and

- (b) any provision of a local Act that has effect in place of

this section,

does not apply in relation to the proposed building or extension.

(4) Subject to subsection (3) above, this section applies to—

(@) a theatre, and a hall or other building that is used as a
place of public resort,
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(b) a restaurant, shop, store-or warchouse to which mem-
bers of tlie public are admitted and in which more
than twenty persons are employed,

(6) a club required to be registered under the Licensing
Act 1964,

(d) a school not exempted from the operation of building
regulations, and

(¢) a church, chapel or other place of pubhc worship,
but not—

(i) a private house to which members of the public
are admitted occasionally or exceptionally,

(i) a building that was used as a church, chapel
or other place of public worship immediately ‘before
the date on which section 36 of the Public Health
Acts Amendment Act 1890, or a corresponding pro-
vision in a local Act, came into operation in the
district or rating district, or

(iii) a building that was so used immediately
before the 1st October 1937 (the date of commence-
ment of the Public Health Act 1936) in a district
or rating district where neither the said section 36
nor such a corresponding provision ever came into
operation.

25.—(1) Where plans of a house are, in accordance with

water supply. building regulations, deposited with a local authority, the auth-

ority shall reject the plans unless a proposal is put before them
that appears to them to be satisfactory for providing the occu-
pants of the house with a supply of wholesome water sufficient
for their domestic purposes—

(@) by connecting the house to a supply of water in pipes
provided by statutory water undertakers,

(b) if in all the circumstances it is not reasonable to require
the house to be connected as aforesaid, by otherwise
taking water into the house by means of a pipe, or

(¢) if in all the circumstances neither of the preceding alter-
natives can reasonably be required, by providing a
supply of water within a reasonable distance of the
house, .

and the authority are satisfied that the proposal can and will be
carried into effect.

(2) Any question arising under subsection (1) above between
a local authority and the person by whom, or on whose behalf,
plans are deposited as to whether the local authority ought to
pass the plans may on the application of that person be deter-
mined by a magistrates’ court.
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(3) If, after any such plans as aforesaid have been passed, it  ParrI
appears to the local authority that the proposal for providing a
supply of water—
(@) has not been carried into effect, or

(b) has not resulted in a supply of wholesome water suffi-
cient for the domestic purposes of the occupants,

the authority shall give notice to the owner of the house pro-
hibiting him from occupying it, or permitting it to be occupied,
until the authority, being satisfied that such a supply has been
provided, have granted him a certificate to that effect.

(4) Until a certificate is granted under subsection (3) above,
the owner shall not occupy the house or permit it to be occupied.

(5) A person aggrieved by the refusal of the authority to grant
such a certificate may apply to a magistrates’ court for an order
authorising the occupation of the house, and, if the court is of
opinion that a certificate ought to have been granted, the court
may make an order authorising the occupation of the house, and
such an order shall have the like effect as a certificate of the
Jocal authority.

(6) A person who contravenes subsection (4) above is liable
on summary conviction to a fine not exceeding level 1 on the
standard scale and to a further fine not exceeding £2 for each
day on which the offence continues after he is convicted.

26.—(1) Where plans of a building or of an extension of a Provision of
building are, in accordance with building regulations, deposited closets.
with a local authority, the authority shall reject the plans unless—

(a) the plans show that sufficient and satisfactory closet
accommodation consisting of one or more water-closets
or earth-closets, as the authority may approve, will be
provided, or

(b) the authority are satisfied that in the case of the par-
ticular building or extension they may properly dis-
pense with the provision of closet accommodation.

(2) Notwithstanding subsection (1) above—

(a) the authority shall not reject the plans on the ground
that the proposed accommodation consists of or
includes an earth-closet or earth-closets unless a suffi-
cient water supply and sewer are available, and

(b) the authority shall reject the plans if they show that
the proposed building or, as the case may be, extension
is likely to be used as a factory or workplace in which

B
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Part 1 persons of both sexes will be employed or will be in
attendance, unless—

() the plans show that sufficient and satisfactory
separate closet accommodation for persons of each
sex will be provided, or

(i) the authority are satisfied that in the circum-
stances of the particular case they may properly
dispense with the provision of such separate
accommodation.

(3) Any question arising under subsection (1) or (2) above
between a local authority and the person by whom, or on whose
behalf, plans are deposited as to—

(@) whether the provision of closet accommodation or, as
the case may be, the provision of separate closet
accommodation for persons of each sex may properly
be dispensed with,

(b) whether the closet accommodation proposed to be
provided is sufficient and satisfactory or, as the case
may be, sufficient and satisfactory for persons of
either sex, or

() whether the provision of an earth-closet in lieu of a
water-closet should in a particular instance be ap-
proved,

may on the application of that person be determined by a
magistrates’ court.

Provision of 27.—(1) Where plans—

bathrooms. (@) for the erection of a house, or of a building part of
which is intended to be occupied as a separate dwelling,
or

(b) of works involving the conversion of a building into
a house or into separate dwellings, or the conversion
of part of a building into a separate dwelling,

are, in accordance with building regulations, deposited with a
local authority, the authority may reject the plans if they do not
show that the house or, as the case may be, each separate
dwelling will be provided with a bathroom containing either
a fixed bath or a shower bath, and a suitable installation for
the provision of hot and cold water to the bath or shower bath.

(2) If the local authority reject the plans under subsection (1)
above, the person by whom the plans were deposited may
appeal to a magistrates’ court, and if the magistrates’ court
allows the appeal it shall direct the local authority to allow the
plans under this section.
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28.—(1) Where plans— PART I

(a) for the erection of a house, or of a building part of Provision

which is intended to be occupied as a separate dwelling, g‘t";rg‘fg‘éd
or )

(b) of works involving the conversion of a building into a
house or into separate dwellings, or the conversion of
part of a building into a separate dwelling,

are, in accordance with building regulations, deposited with a
local authority, the authority may reject the plans if they do not
show that the house or, as the case may be, each separate
dwelling will be provided with sufficient and suitable accom-
modation for the storage of food, or sufficient and suitable space
for the provision of such accommodation by the occupier.

(2) If the local authority reject the plans under subsection (1)
above, the person by whom the plans were deposited may appeal
to a magistrates’ court, and if the magistrates’ court allows the
appeal it shall direct the local authority to allow the plans
under this section.

29.—(1) Where plans for the erection or extension of a build- Site
ing are, in accordance with building regulations, deposited with containing
a local authority, and the site on which it is proposed to erect ggl‘:gfi‘;’f
the building or the extension, as the case may be, is— :

(a) ground that has been filled up with material impregnated
with faecal or offensive animal or offensive vegetable
matter, or

{b) ground upon which any such material has been deposi-
ted,

the authority shall reject the plans unless they are satisfied that
the material in question has been removed, or has become or
been rendered innocuous.

(2) Any question arising under subsection (1) above between
a local authority and the person by whom or on whose behalf
plans are deposited as to whether the local authority ought to
approve the erection of the building or the extension, as the case
may be, on the site in question may on the application of that
person be determined by a magistrates’ court.

Determination of questions

30.—(1) If any question arises between a local authority and Determination
a person who has executed, or proposes to execute, any work— of questions.
(a) as to the application to that work of any building regula-
tions,
(b) whether the plans of the work are in conformity with
building regulations, or

B2
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Parr I (c) whether the work has been executed in accordance with
the plans as passed by the authority,
the question may, on an application made jointly by him and
the local authority, be referred to the Secretary of State for
determination, and his decision is final.

(2) The Secretary of State may at any stage of the proceedings
on the reference, and shall if so directed by the High Court, state
in the form of a special case for the opinion of the High Court
any question of law arising in those proceedings.

(3) The Secretary of State may by order repeal the words
. and his decision is final >’ in subsection (1) above.

(4) The Secretary of State may by order repeal this section,
but such a repeal does not affect applications referred to him
before the date on which the repeal takes effect.

Proposed departure from plans

Proposed 31.—(1) Where plans of any proposed work have been passed
departure *  wunder section 16 above by a local authority, the person by or on
from plans.  ywhogse behalf the plans were in accordance with building regu-
lations deposited with the authority may, and in such cases as
may be prescribed shall, for the purpose of obtaining the ap-
proval of the authority to any proposed departure or deviation
from the plans as passed, deposit plans of the departure or
deviation.
(2) Section 16 above applies in relation to plans deposited
under subsection (1) above as it applies in relation to the plans
originally deposited.

Lapse of deposit of plans
Lapse of 32.—(1) Where plans of any proposed work have, in accord-
deposit of ance with building regulations, been deposited with a local auth-
plans. ority, and—
(@) the plans have been passed by the authority, or
(b) notice of rejection of the plans has not been given with-
in the relevant period from their deposit,

and the work to which the plans relate has not been com-
menced within three years from the deposit of the plans, the
local authority may, at any time before the work is commenced,
by notice to the person by whom or on whose behalf the plans
were deposited, or other the owner for the time being of the
land to which the plans relate, declare that the deposit of the
plans is of no effect.

(2) Where a notice has been given under subsection (1) above,
this Act and the building regulations shall, as respects the pro-
posed work, have effect as if no plans had been deposited.
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Tests for conformity with building regulations

33.—(1) The following subsection has effect for the purpose
of enabling a local authority to ascertain, as regards any work
or proposed work to which building regulations for the enforce-
ment of which they are responsible are applicable, whether any
provision of building regulations is or would be contravened
by, or by anything done or proposed to be done in connection
with, that work.

(2) The local authority have power for that purpose—

31
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Tests for
conformity
with building
regulations.

(@) to require a person by whom or on whose behalf the -

work was, is being or is proposed to be done to carry
out such reasonable tests of or in connection with the
work as may be specified in the requirement, or

(b) themselves to carry out any reasonable tests of or in
connection with the work, and to take any samples
necessary to enable them to carry out such a test.

(3) Without prejudice to the generality of subsection (2)
above, the matters with respect to which tests may be rcquu‘ed
or carried out under that subsection include—

(@) tests of the soil or subsoil of the site of a building,

(b) tests of any material, component or combination of
components that has been, is being or is proposed to
be used in the construction of a building, and tests of
any service, fitting or equipment that has been, is
being or is proposed to be provided in or in connection
with a building.

(4) A local authority have power, for the purpose of ascer-
taining whether there is or has been, in the case of a building,
a contravention of a continuing requirement that applies in
relation to that building—

(@) to require the owner or occupier of the building to
carry out such reasonable tests as may be specified
in the requirement under this paragraph, or

(b) themselves to carry out any tests that they have power
to require under paragraph (a) above, and to take any
samples necessary to enable them to carry out such a
test ;

and in this subsection ‘ continuing requirement” means a
continuing requirement imposed by building regulations made
by virtue of section 2(1) or (2) above.

(5) The expense of carrying out any tests that a person is
required to carry out under this section shall be met by that
person, except that the local authority, on an application made
to them, may, if they think it reasonable to do so, direct that
the expense of carrying out any such tests, or such part of

B3
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that expense as may be specified in the direction, shall be met
by the local authority.

(6) Any question arising under this section between a local
authority and a person as to the reasonableness of—

(@) a test specified in a requirement imposed on him by the
authority under this section,

(b) a refusal by the authority to give a direction under
subsection (5) above on an application made by him,
or

() a direction under that subsection given on such an
application,
may on the application of that person be determined by a
magistrates’ court; and in a case falling within paragraph (b)
or (c) above the court may order the expense to which the
application relates to be met by the local authority to such
extent as the court thinks just.

Classification of buildings

34. For the purposes of building regulations and of a direction
given or instrument made with reference to building regulations,
buildings may be classified by reference to size, description,
design, purpose, location or any other characteristic whatsoever.

Breach of building regulations

35. If a person contravenes any provision contained in building
regulations, other than a provision designated in the regulations
as one to which this section does not apply, he is liable on
summary conviction to a fine not exceeding level 5 on the
standard scale and to a further fine not exceeding £50 for each
day on which the default continues after he is convicted.

36.—(1) If any work to which building regulations are applic-
able contravenes any of those regulations, the local authority,
without prejudice to their right to take proceedings for a fine
in respect of the contravention, may by notice require the
owner—

(@) to pull down or remove the work, or

(b) if he so elects, to effect such alterations in it as may be
necessary to make it comply with the regulations.

(2) If, in a case where the local authority are, by any section
of this Part of this Act other than section 16, expressly required
or authorised to reject plans, any work to which building regula-
tions are applicable is executed—

(a) without plans having been deposited,
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(b) notwithstanding the rejection of the plans, or

(¢) otherwise than in accordance with any requirements
subject to which the authority passed the plans,
the authority may by notice to the owner—
(i) require him to pull down or remove the work,
or
(ii) require him either to pull down or remove the
work or, if he so elects, to comply with any other
requirements specified in the notice, being require-
ments that they might have made under the section
in question as a condition of passing plans.

(3) If a person to whom a notice has been given under sub-
section (1) or (2) above fails to comply with the notice before the
expiration of 28 days, or such longer period as a magistrates’
court may on his application allow, the local authority may—

(@) pull down or remove the work in question, or
(b) effect such alterations in it as they deem necessary,

and may recover from him the expenses reasonably incurred
by them in doing so.

(4) A notice under subsection (1) or (2) above (called a
“ section 36 notice ) shall not be given after the expiration of
12 months from the date of the completion of the work in ques-
tion.

(5) A section 36 notice shall not be given, in a case where
plans were deposited and the work was shown on them, on
the ground that the work contravenes any building regulations
or, as the case may be, does not comply with the authority’s
requirements under any section of this Part of this Act other
than section 16, if—

(@) the plans were passed by the authority, or
(b} notice of their rejection was not given within the rele-
vant period from their deposit,
and if the work has been executed in accordance with the plans
and of any requirement made by the local authority as a condi-
tion of passing the plans.

(6) This section does not affect the right of a local authority,
the Attorney General or any other person to apply for an injunc-
tion for the removal or alteration of any work on the ground
that it contravenes any regulation or any provision of this Act;
but if—

(a) the work is one in respect of which plans were deposited,

(b) the plans were passed by the local authority, or notice of
their rejection was not given within the relevant
period from their deposit, and

B4
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(¢) the work has been executed in accordance with the
plans, :

the court on granting an injunction has power to order
the local authority to pay to the owner of the work such com-
pensation as the court thinks just, but before making any such
order the court shall in accordance with rules of court cause
the local authority, if not a party to the proceedings, to be joined
as a party to them.

37.—(1) In a case where—

(@) a person to whom a section 36 notice has been given
gives to the local authority by whom the notice was
given notice of his intention to obtain from a suitably
qualified person a written report concerning work to
which the section 36 notice relates, and

(b) such a report is obtained and submitted to the local
authority and, as a result of their consideration of it,
the local authority withdraw the section 36 notice,

the local authority may pay to the person to whom the section
36 notice was given such amount as appears to them to represent
the expenses reasonably incurred by him in consequence of
their having given him that notice including, in particular, his
expenses in obtaining the report.

(2) Subject to subsection (3) below, if a person to whom a
section 36 notice has been given gives notice under subsection
(1)@ above, then, so far as regards the matters to which the
section 36 notice relates, the reference to 28 days in section 36(3)
above shall be construed as a reference to 70 days.

(3) Notice under subsection (1)(@) above shall be given
before the expiry of the period of 28 days referred to in section
36(3) above, or, as the case may be, within such longer period
as a court allows under section 36(3); and, where such a
longer period has been so allowed before notice is given under
subsection (1)(a) above, subsection (2) above does not apply.

38.—(1) Subject to this section—

(@) breach of a duty imposed by building regulations, so
far as it causes damage, is actionable, except in so far
as the regulations provide otherwise, and

(b) as regards such a duty, building regulations may provide
for a prescribed defence to be available in an action

for breach of that duty brought by virtue of this
subsection.

(2) Subsection (1) above, and any defence provided for in
regulations made by virtue of it, do not apply in the case of a
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breach of such a duty in connection with a building erected
before the date on which that subsection comes into force
unless the regulations imposing the duty apply to or in connec-
tion with the building by virtue of section 2(2) above or para-
graph 8 of Schedule 1 to this Act.

(3) This section does not affect the extent (if any) to which
breach of—

(@) a duty imposed by or arising in connection with this
Part of this Act or any other enactment relating to
building regulations, or

(b) a duty imposed by building regulations in a case to
which subsection (1) above does not apply,

is actionable, or prejudice a right of action that exists apart
from the enactizents relating to building regulations.

(4) In this section, “ damage ” includes the death of, or
injury to, any person (including any disease and any impair-
ment of a person’s physical or mental condition).

Appeals in certain cases

PArTl

39.—(1) If a local authority refuse an application to dispense Appeal
with or relax a requirement in building regulations that they against refusal

have power to dispense with or relax, the applicant may by
notice in writing appeal to the Secretary of State within one
month from the date on which the local authority notify the
applicant of their refusal.

(2) If, within—

(@) a period of two months beginning with the date of an
application, or

(b) such extended period as may at any time be agreed
in writing between the applicant and the local
authority,

the local authority do not notify the applicant of their decision
on the application, subsection (1) above applies in relation to
the application as if the local authority had refused the applica-
tion and notified the applicant of their decision at the end
of the said period.

(3) The notice of appeal shall set out the grounds of appeal,
and a copy of the notice of appeal shall be sent to the local
authority.

(4) The local authority, on receiving a copy of the notice
of appeal, shall at once transmit to the Secretary of State a
copy of the application and a copy of all the documents furni-
shed by the applicant for the purposes of his application.

etc. to relax
building
regulations.

35
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(5) The local authority shall at the same time give to the
Secretary of State in writing any representations that they
desire to make as regards the appeal, and shall send a copy to the
appellant.

(6) If the Secretary of State allows the appeal, he shall give
such directions for dispensing with or relaxing building regula-
tions as may be appropriate.

40.—(1) A person aggrieved by the giving of a section 36
notice may appeal to a magistrates’ court acting for the petty
sessions area in which is situated land on which there has been
carried out any work to which the notice relates.

(2) Subject to subsection (3) below, on an appeal under this
section the court shall—
(@) if it determines that the local authority were entitled
to give the notice, confirm the notice, and
(b) in any other case, give the local authority a direction
to withdraw the notice.

(3) If, in a case where the appeal is against a notice under
section. 36(2) above, the court is satisfied that—
(a) the local authority were entitled to give the notice,
but
(b) in all the circumstances of the case the purpose for
which was enacted the section of this Act by virtue of
which the notice was given has been substantially
achieved,
the court may give a direction under subsection (2)(b) above.

(4) An appeal under this section shall be brought—
(@) within 28 days of the giving of the section 36 notice,
or
(b) in a case where the person to whom the section 36
notice was given gives notice under section 37(1)(a)
above, within 70 days of the giving of the section 36
notice.

(5) Where an appeal is brought under this section—

(@) the section 36 notice is of no effect pending the final
determination or withdrawal of the appeal, and

(b) section 36(3) above has effect in relation to that notice
as if after the words ““ 28 days ” there were inserted the
words “ (beginning, in a case where an appeal is
brought under section 40 below, on the date when the
appeal is finally determined or, as the case may be,
withdrawn) ”.
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(6) If, on an appeal under this section, there is produced
to the court a report that has been submitted to the local auth-
ority under section 37(1) above, the court, in making an order
as to costs, may treat the expenses incurred in obtaining the re-
port as expenses incurred for the purposes of the appeal.

41.—(1) Where a person—

ParT I

Appeal to
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(@) is aggrieved by an order, determination or other deci- Crown Court.

sion of a magistrates’ court under this Part of this Act,
or under Part IV of this Act as it applies in relation
to this Part, and

(b) is not by any other enactment authorised to appeal to
the Crown Court.

he may appeal to the Crown Court.

(2) Subsection (1) above does not confer a right of appeal in
a case in which each of the parties concerned might under this
Act have required that the dispute should be determined by
arbitration instead of by a magistrates’ court.

42.—(1) Where the Secretary of State gives a decision in pro- Appeal and
statement of
case to
High Court in
certain cases.

ceedings—
(@) on an appeal under section 20 or 39 above,
(b) on a reference under section 16 above or 50 below, or
(c) on an application for a direction under section 8 above

where the power of giving the direction is not exercis-
able by the local authority,

the relevant person or the local authority or, as the case may

be, the approved inspector may appeal to the High Court against
the decision on a point of law.

(2) In subsection (1) above, “ the relevant person ** means—

(@) as regards an appeal under the said section 20 or 39, the
appellant,

(b) as regards a reference under the said section 16 or 50,
the person on whose application the reference was
made,

(0) as regards such an application as is mentioned in sub-
section (1)(c) above, the applicant.

(3) At any stage of the proceedings on such an appeal,
reference or application as is mentioned in subsection (1)
above—

(a) the Secretary of State may state a question of law
arising in the course of the proceedings in the form of
a special case for the decision of the High Court, and

(b) a decision of the High Court on a case so stated is
deemed to be a judgment of the court within the mean-
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PArT I ing of section 16 of the Supreme Court Act 1981
1981 c. 54, {(appeals from the High Court to the Court of Appeal).

(4) In relation to proceedings in the High Court or the Court
of Appeal brought by virtue of this section, the power to make
rules of court includes power to make rules—

(@) prescribing the powers of the High Court or the Court
of Appeal with respect to the remitting of the matter
with the opinion or direction of the court for re-hearing
and determination by the Secretary of State, and

(b) providing for the Secretary of State, either generally or
in such circumstances as may be prescribed by the
rules, to be treated as a party to any such proceedings
and to be entitled to appear and to be heard accord-
ingly.

(5) No appeal to the Court of Appeal shall be brought by
virtue of this section except with the leave of the High Court
or the Court of Appeal.

(6) In this section, “ decision > includes a direction, and refer-
ences to the giving of a decision shall be construed accordingly.

(7) Until such day as the Secretary of State may by order
appoint, subsections (1) and (2) above have effect as if—

(@) in subsection (1)(b), for “ section 16 above or 50 below ”
there were substituted * section 30 above ”,

(b) in subsection (1), the words “ or, as the case may be,
the approved inspector * were omitted, and

(0) in subsection (2)(b), for “ section 16 or 50 > there were

substituted * section 30 >’ and the words “ (jointly with

the local authority) ” were inserted after “ application .

Procedure on 43.—(1) On an appeal to the Secretary of State under section
- appeal to 20 or 39 above, the Secretary of State may at his discretion

get;:::tg;y of afford to the appellant and the local authority an opportunity
certain of appearing before, and being heard by, a person appointed
matters. by the Secretary of State for the purpose.

(2) On determining such an appeal, the Secretary of State
shall give such directions, if any, as he considers appropriate
for giving effect to his determination.

(3) Without prejudice to paragraph 10(c) of Schedule 1 to this
Act, building regulations may, in connection with such an
appeal, include such supplementary provisions with respect to
procedure as the Secretary of State thinks fit.
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Application of building regulations to Crown elc. Part1
44.—(1) Except in so far as buildings regulations provide other- Application
wise, the substantive requirements of building regulations— to Crown.

(a) apply in relation to work carried out or proposed toc be
carried out by or on behalf of a Crown authority
(whether or not in relation to a Crown building) as
they would apply if the person by or on behalf of
whom the work was or is to be carried out were not
a Crown authority, and

(b) so far as they consist of continuing requirements, apply
to Crown authorities (whether or not in relation to
Crown buildings) as they apply to persons who are not
Crown authorities.

(2) In so far as building regulations so provide as regards any
of the substantive requirements of building regulations, those
requirements— )

(@) apply in relation to work carried out or proposed to be
carried out as mentioned in subsection (1)(g) above in
inner London, and

(b) so far as they consist of continuing requirements, apply
to Crown authorities there as mentioned in subsection
(1)(b) above,
even if those requirements do not apply there in the case of
work carried out or proposed to be carried out otherwise than
by or on behalf of a Crown authority or, in the case of con-
tinuing requirements, do not apply there to persons other than
Crown authorities.

(3) Except in so far as building regulations provide otherwise,
building regulations and the enactments relating to building
regulations—

(@) apply in relation to work carried out or proposed to be
carried out in relation to a Crown building otherwise
than by or on behalf of a Crown authority, and, in
the case of section 2 above and building regulations
made by virtue of it, apply in relation to a Crown
building to persons other than Crown authorities, as
they would apply if the building were not a Crown
building, and

(b) apply in relation to work carried out or proposed to be
carried out by or on behalf of a government depart-
ment acting for a person other than a Crown authority
as they would apply if the work had been or were
to be carried out by that person.

(4) Section 38 above and any building regulations made by
virtue of subsection (1) of that section apply in relation to
duties imposed by building regulations in their application in
accordance with subsections (1) to (3) above.
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(5) Where—

(a) work is carried out or proposed to be carried out by
or on behalf of a Crown authority, or

(b) a Crown authority is or (apart from any dispensation
or relaxation) will be subject to continuing require-
ments,

that authority may exercise the like powers of dispensing with
or relaxing the substantive requirements of building regulations
or, as the case may be, the continuing requirements in question
as are conferred on the Secretary of State and local authorities
by virtue of section 8 above (other than a power that by
virtue of paragraph 6 of Schedule 1 to this Act is exercisable
otherwise than by a local authority), subject to—

(i) the like requirements as to consultation (f any) as
apply by virtue of paragraph 3 of Schedule 1 to this
Act in the case of a local authority (but not the
requirements of the said section 8 as to consultation
with the local authority), and

@ii) the like requirements as in the case of the Secretary
of State apply by virtue of section 10 above,

and no application is necessary for the exercise of any such
powers by virtue of this subsection.

(6) In relation to continuing requirements, references in
subsection (5) above to section 8 above are references to it as
modified by section 2(6) above.

(7) For the purposes of subsection (5) above, work carried
out or proposed to be carried out by or on behalf of a govern-
ment department acting for another Crown authority shall be
treated as carried out or proposed to be carried out by or on
behalf of that department (and not by or on behalf of the
other Crown authority).

(%) In this section—

* continuing requirement ” means a continuing requirement
of building regulations imposed by virtue of section
2(1) or (2)(a) or (b) above ;

“Crown authority” means the Crown Estate
Commissioners, a Minister of the Crown, a govern-
ment department, any other person or body whose
functions are performed on behalf of the Crown
(not being a person or body whose functions are
performed on behalf of Her Majesty in her private
capacity), or a person acting in right of the Duchy
of Lancaster or the Duchy of Cornwall ;
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“ Crown building ” means a building in which there is a
Crown interest or a Duchy interest ;

“ Crown interest” means an interest belonging to Her
Majesty in right of the Crown, or belonging to a
government department, or held in trust for Her
Majesty for the purposes of a government department ;

“Duchy interest” means an interest belonging to Her
Majesty in right of the Duchy of Lancaster, or belong-
ing to the Duchy of Cornwall.

(9) If any question arises under this section as to which
Crown authority is entitled to exercise any such powers as are
mentioned in subsection (5) above, that question shall be
referred to the Treasury, whose decision is final.

(10) This section, with any necessary modifications, applies
in relation to the making of a material change in the use of a
building within the meaning of building regulations made for
the purposes of paragraph 8(1)(e) of Schedule 1 to this Act
as it applies in relation to the carrying out of work.

45.—(1) The provisions of section 44(1) and (4) to (10) above Application

Parr l

apply in relation to the United Kingdom Atomic Energy to United
Authority (in this section referred to as “ the Authority ») as Kingdom

(@) the Authority were a Crown authority,

(b) a building belonging to or occupied by the Authority
were a Crown building, and

(c) the references in subsection (1) to not being a Crown
authority were references to being neither a Crown
authority nor the Authority,

but the said provisions do not by virtue of this subsection
apply in relation to dwelling-houses or offices belonging to or
occupied by the Authority.

(2) Subject to the said provisions as applied by subsection
(I) above, building regulations and the enactments relating to
building regulations do not apply in relation to buildings
belonging to or occupied by the Authority, except dwelling-
houses and offices.

Inner London

Atomic
Energy
‘Authority,
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46. In its application to inner London, this Part of this Inner London.

Act has effect subject to Part I of Schedule 3 to this Act.
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PArT 11

SUPERVISION OF BUILDING WORK ETC. OTHERWISE THAN
BY LOCAL AUTHORITIES

Supervision of plans and work by approved inspectors
47—(1) H—

(@ a notice in the prescribed form (called an *initial
notice ’) is given jointly to a local authority by a person
intending to carry out work and a person who is an
approved inspector in relation to that work,

(b) the initial notice is accompanied by such plans of the
work as may be prescribed,

(0) the initial notice is accompanied by such evidence as
may be prescribed that an approved scheme applies, or
the prescribed insurance cover has been or will be
provided, in relation to the work, and

(d) the initial notice is accepted by the local authority,

then, so long as the initial notice continues in force, the approved
inspector by whom the notice was given shall undertake such
functions as may be prescribed with respect to the inspection of
plans of the work specified in the notice, the supervision of that
work and the giving of certificates and other notices.

(2) A local authority to whom an initial notice is given—
(@) may not reject the notice except on prescribed grounds,
and
(b) shall reject the notice if any of the prescribed grounds
exists,
and, in a case where the work to which an initial notice relates
is work of such a description that, if plans of it had been
deposited with the local authority, the authority could, under
any enactment, have imposed requirements as a condition of
passing the plans, the local authority may impose the like re-
quirements as a condition of accepting the initial notice.

(3) Unless, within the prescribed period, the local authority
to whom an initial notice is given give notice of rejection,
specifying the ground or grounds in question, to each of the
persons by whom the initial notice was given, the authority
is conclusively presumed to have accepted the initial notice
and to have done so without imposing any such requirements
as are referred to in subsection (2) above.

(4) An initial notice—

(@) comes into force when it is accepted by the local auth-
ority, either by notice given within the prescribed
period to each of the persons by whom it was given
or by virtue of subsection (3) above, and
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(b) subject to section 51(3) below, continues in force until—
@ it is cancelled by a notice under section 52
below, or
(i) the occurrence of, or the expiry of a prescribed
period of time beginning on the date of, such event
as may be prescribed ;
and building regulations may empower a local authority to
extend (whether before or after its expiry) any such period of
time as is referred to in paragraph (ii) above.
(5) The form prescribed for an initial notice may be such
as to require—
(@) either or both of the persons by whom the notice is
to be given to furnish information relevant for the

PAarT I

purposes of this Act, Part IT or IV of the Public Health 1936 ¢. 49,

Act 1936 or any provision of building regulations, and
(b) the approved inspector by whom the notice is to be
given to enter into undertakings with respect to his
performance of any of the functions referred to in sub-

- section (1) above.

(6) The Secretary of State may approve for the purposes of
this section any scheme that appears to him to secure the pro-
vision of adequate insurance cover in relation to any work that
is specified in an initial notice and is work to which the scheme
applies.

(7) Building regulations may prescribe for the purposes of this
section the insurance cover that is to be provided in relation
to any work that is specified in an initial notice and is not work
to which an approved scheme applies and may, in particular,
prescribe the form and content of policies of insurance.

43

functlon of enforcing bulldmg regulatlons that is conferred initial notice.

on a local authority by section 91(2) below is not exercisable in

relation to the work specified in the notice, and accordingly—

(@) a local authority may not give a notice under section
36(1) above in relation to the work so specified, and

(b) a local authority may not institute proceedings under
section 35 above for a contravention of building regula-
tions that arises out of the carrying out of the work
so specified.

(2) For the purposes of the enactments specified in sub-
section (3) below—
(@) the giving of an initial notice accompanied by such
plans as are referred to in section 47(1)(b) above shall
be treated as the deposit of plans,
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Part II (b) the plans accompanying an initial notice shall be treated
as the deposited plans,

(o) the acceptance or rejection of an initial notice shall be
treated as the passing or, as the case may be, the
rejection of plans, and

(d) the cancellation of an initial notice under section 52(5)
below shall be treated as a declaration under section
32 above that the deposit of plans is of no effect.

(3) The enactments referred to in subsection (2) above are—
(@) section 36(2) above,

(b) section 36(5) above, in so far as it relates to a notice
under section 36(2) above and to non-compliance with
any such requirement as is referred to in that sub-
section,

(¢) section 36(6) above, in so far as it relates to a contra-
vention of this Act,

(@) section 18(2) above, and

1980 c. 66, (e) sections 219 to 225 of the Highways Act 1980 (the
advance payments code).

1971 c. 40, (4) For the purposes of section 13 of the Fire Precautions
Act 1971 (exercise of fire authority’s powers where provisions
of building regulations as to means of escape apply)—

(a) the acceptance by a local authority of an initial notice
relating to any work shall be treated as the deposit of
plans of the work with the authority in accordance
with building regulations, and

(b) the references in subsections (1)Gi) and (3)(b) of that
section to matters or circumstances of which parti-
culars are not or were not required by or under the
building regulations to be supplied to the local authority
in connection with the deposit of plans shall be con-
strued as a reference to matters or circumstances of
which particulars would not be or, as the case may be,
would not have been required to be so supplied if
plans were to be or had been deposited with the
authority in accordance with building regulations.

Approved 49.—(1) In this Act, “ approved inspector ” means a person
inspectors. who, in accordance with building regulations, is approved for the
purposes of this Part of this Act—
(a) by the Secretary of State, or
(b) by a body (corporate or unincorporated) that, in
accordance with the regulations, is designated by the
Secretary of State for the purpose.
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(2) Any such approval as is referred to in subsection (1)
above may limit the description of work in relation to which the
person concerned is an approved inspector.

(3) Any such designation as is referred to in subsection (1)(b)
above may limit the cases in which and the terms on which
the body designated may approve a person and, in particular,
may provide that any approval given by the body shall be
limited as mentioned in subsection (2) above.

(4) There shall be paid on an application for any such approval
as is referred to in subsection (1) above—

(a) where the application is made to the Secretary of State,
such fee as may be prescribed,

(b) where the application is made to a body designated
by him as mentioned in that subsection, such fee as
that body may determine.

(5) Building regulations may—

(@) contain provision prescribing the period for which, sub-
ject to any provision made by virtue of paragraph (b)
or (c) below, any such approval as is referred to in
subsection (1) above continues in force,

(b) contain provision precluding the giving of, or requiring
the withdrawal of, any such approval as is referred to in
subsection (1) above in such circumstances as may be
prescribed,

(o) contain provision authorising the withdrawal of any such
approval or designation as is referred to in subsection
(1) above,

(@) provide for the maintenance—

() by the Secretary of State of a list of bodies that
are for the time being designated by him as men-
tioned in subsection (1) above, and

(i) by the Secretary of State and by each desig-
nated body of a list of persons for the time being
approved by him or them as mentioned in that
subsection,

() make provision for the supply to local authorities of
copies of any list of approved inspectors maintained by
virtue of paragraph (d) above and for such copy lists
to be made available for inspection, and

(/) make provision for the supply, on payment of a pre-
scribed fee, of a certified copy of any entry in a list
maintained by virtue of paragraph (d) above or in a
copy list held by a local authority by virtue of para-
graph (e) above.

Part II

45
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(6) Unless the contrary is proved, in any proceedings
(whether civil or criminal) a document that appears to the
court to be a certified copy of an entry either in a list main-
tained as mentioned in subsection (5){d) above or in a copy of
such a list supplied as mentioned in subsection (5)(e) above—

{(a) 1s presumed to be a true copy of an entry in the current
list so maintained, and

{b) is evidence of the matters stated in it.

(7) An approved inspector may make such charges in respect
of the carrying out of the functions referred to in section 47(1)
above as may in any particular case be agreed between him and
the person who intends to carry out the work in question or,

as the case may be, by whom that work is being or has been
carried out.

(8) Nothing in this Part of this Act prevents an approved
inspector from arranging for plans or work to be inspected on
his behalf by another person ; but such a delegation—

(@ shall not extend to the giving of a certificate under
section 50 or 51 below, and

(b) shall not affect any liability, whether civil or criminal,
of the approved inspector which arises out of functions
conferred on him by this Part of this Act or by
building regulations,

and, without prejudice to the generality of paragraph (b) above,
an approved inspector is liable for negligence on the part of a
person carrying out an inspection on his behalf in like manner

as if it were negligence by a servant of his acting in the course
of his employment.

59.—(1) Where an approved inspector—

(@ has inspected plans of the work specified in an initial
notice given by him,

(b) is satisfied that the plans neither are defective nor show
that work carried out in accordance with them would
contravene any provision of building regulations, and

(c) has complied with any prescribed requirements as to
consultation or otherwise,

he shall, if requested to do so by the person intending to carry
out the work, give a certificate in the prescribed form (called a
“ plans certificate ”) to the local authority and to that person.

(2) If any question arises under subsection (1) above between
an approved inspector and a person who proposes to carry out
any work whether plans of the work are in conformity with
building regulations, that person may refer the question to the
Secretary of State for his determination.
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(3) An application for a reference under subsection (2) above
shall be accompanied by such fee as may be prescribed.

(4) Building regulations may authorise the giving of an initial
notice combined with a certificate under subsection (1) above,
and may prescribe a single form for such a combined notice and
certificate ; and where such a prescribed form is used—

(@) a reference in this Part of this Act to an initial notice
or to a plans certificate includes a reference to that
form, but

(b) should the form cease to be in force as an initial notice
by virtue of section 47(4) above, nothing in that sub-
section affects the continuing validity of the form as
a plans certificate.

(5) A plans certificate—

(a) may relate either to the whole or to part only of the
work specified in the initial notice concerned, and

(b) does not have effect unless it is accepted by the local
authority to whom it is given.

(6) A local authority to whom a plans certificate is given—

(@) may not reject the certificate except on prescribed
grounds, and

(b) shall reject the certificate if any of the prescribed
grounds exists.

(7) Unless, within the prescribed period, the local authority to
whom a plans certificate is given give notice of rejection, speci-
fying the ground or grounds in question, to—

(@) the approved inspector by whom the certificate was
given, and

(b) the other person to whom the approved inspector gave
the certificate,

the authority shall be conclusively presumed to have accepted
the certificate.

(8) If it appears to a local authority by whom a plans
certificate has been accepted that the work to which the
certificate relates has not been commenced within the period of
three years beginning on the date on which the certificate was
accepted, the authority may rescind their acceptance of the
certificate by notice, specifying the ground or grounds in
question, given—

(@ to the approved inspector by whom the certificate was
given, and

(b) to the person shown in the initial notice concerned as
the person intending to carry out the work.

Part II

47
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51.—(1) Where an approved inspector is satisfied that any
work specified in an initial notice given by him has been com-
pleted, he shall give—

(@) to the local authority by whom the initial notice was
accepted, and

(b) to the person by whom the work was carried out,

such certificate with respect to the completion of the work and
the discharge of his functions as may be prescribed (called a
“ final certificate ).

(2) Section 50(5) to (7) above has effect in relation to a final
certificate as if any reference in those subsections to a plans
certificate were a reference to a final certificate.

(3) Where a final certificate—

(@) has been given with respect to any of the work specified
in an initial notice, and

(b) has been accepted by the local authority concerned,

the initial notice ceases to apply to that work, but section
48(1) above continues to apply, by virtue of this subsection, in
relation to that work as if the initial notice continued in force
in relation to it.

52.—(1) If, at a time when an initial notice is in force—

(a) the approved inspector becomes or expects to become
unable to carry out (or to continue to carry out) his
functions with respect to any of the work specified
in the initial notice,

(b) the approved inspector is of the opinion that any of
the work is being so carried out that he is unable
adequately to carry out his functions with respect to
it, or

(c) the approved inspector is of the opinion that there is
a contravention of any provision of building regula-
tions with respect to any of that work and the circum-
stances are as mentioned in subsection (2) below,

the approved inspector shall cancel the initial notice by notice
in the prescribed form given to the local authority concerned
and to the person carrying out or intending to carry out the
work.

(2) The circumstances referred to in subsection (1)(c) above
are—
(a) that the approved inspector has, in accordance with
building regulations, given notice of the contravention
to the person carrying out the work, and
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(b) that, within the prescribed period, that person has
neither pulled down nor removed the work nor effected
such alterations in it as may be necessary to make it
comply with building regulations.

(3) If, at a time when an initial notice is in force, it appears
to the person carrying out or intending to carry out the work
specified in the notice that the approved inspector is no longer
willing or able to carry out his functions with respect to any of
that work, he shall cancel the initial notice by notice in the
prescribed form given to the local authority concerned and, if it
is practicable to do so, to the approved inspector.

(4) If a person fails without reasonable excuse to give to
a local authority a notice that he is required to give by
subsection (3) above, he is liable on summary conviction to a
fine not exceeding level 5 on the standard scale.

(5) If, at a time when an initial notice is in force, it appears
to the local authority by whom the initial notice was accepted
that the work to which the initial notice relates has not been
commenced within the period of three years beginning on the
date on which the initial notice was accepted, the authority may
cancel the initial notice by notice in the prescribed form given—

(@) to the approved inspector by whom the initial notice
was given, and

(by to the person shown in the initial notice as the person
intending to carry out the work.

(6) A notice under subsection (1), (3) or (5) above has the
effect of cancelling the initial notice to which it relates with
effect from the day on which the notice is given.

Part I

53.—(1) This section applies where an initial notice ceases to Effect of

be in force by virtue of section 47(d)(b)() or (i) above.

(2) Building regulations may provide that, if—

(@ a plans certificate was given before the day on which
the initial notice ceased to be in force,

(b) that certificate was accepted by the local authority (be-
fore, on or after that day), and

(¢) before that day, that acceptance was not rescinded by a
notice under section 50(8) above,

then, with respect to the work specified in the certificate, such
of the functions of a local authority referred to in section 48(1)
above as may be prescribed for the purposes of this subsection
either are not exercisable or are exercisable only in prescribed
circumstances.

initial notice
geasing to be
in force,

49
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(3) If, before the day on which the initial notice ceased to be
in force, a final certificate—

(@) was given in respect of part of the work specified in
the initial notice, and

(b) was accepted by the local authority (before, on or after
that day),

the fact that the initial notice has ceased to be in force does not
affect the continuing operation of section 51(3) above in relation
to that part of the work.

(4) Notwithstanding anything in subsections (2) and (3) above,
for the purpose of enabling the local authority to perform the
functions referred to in section 48(1) above in relation to any
part of the work not specified in a plans certificate or final
certificate, as the case may be, building regulations may require
the local authority to be provided with plans that relate not
only to that part but also to the part to which the certificate in
question relates.

(5) In any case where this section applies, the reference in sub-
section (4) of section 36 above to the date of the completion of
the work in question has effect, in relation to a notice under
subsection (1) of that section, as if it were a reference to the date
on which the initial notice ceased to be in force.

(6) Subject to any provision of building regulations made by
virtue of subsection (2) above, if, before the initial notice ceased
to be in force, an offence under section 35 above was com-
mitted with respect to any of the work specified in that notice,
proceedings for that offence may be commenced by the local
authority at any time within six months beginning with the day
on which the function of the local authority referred to in section
48(1) above became exercisable with respect to the provision
of building regulations to which the offence relates.

(7) The fact that an initial notice has ceased to be in force
does not affect the right to give a new initial notice relating to
any of the work that was specified in the original notice and
in respect of which no final certificate has been given and
accepted ; but where—

(@) a plans certificate has been given in respect of any of
that work,

(b) the conditions in paragraphs (a) to (¢) of subsection (2)
above are fulfilled with respect to that certificate, and

(¢) such a new initial notice is given and accepted,

section 50(1) above does not apply in relation to so much of the
work to which the new initial notice relates as is work specified
in the plans certificate.
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Supervision of their own work by public bodies Parr II

54.—(1) This section applies where a body (corporate or un- Giving,
incorporated) that acts under an enactment for public pur- aﬁepg“‘:‘ p
poses and not for its own profit and is, or is of a description ;ﬁb]fc %cod‘;s,
that is, approved by the Secretary of State in accordance potice.
with building regulations (in this Part of this Act referred

to as a *“ public body *)—

(@) intends to carry out in relation to a building belonging
to it work to which the substantive requirements of
building regulations apply,

(b) considers that the work can be adequately supervised
by its own servants or agents, and

(c) gives to the local authority in whose district the work
is to be carried out notice in the prescribed form (called
a “public body’s notice ”) together with such plans
of the work as may be prescribed.

(2) A public body’s notice is of no effect unless it is accepted
by the local authority to whom it is given; and that local
authority—

(@) may not reject the notice except on prescribed grounds,
and

(b) shall reject the notice if any of the prescribed grounds
exists,

and, in a case where the work to which the public body’s notice
relates is work of such a description that, if plans of it had
been deposited with the local authority, the authority could,
under an enactment, have imposed requirements as a condition
of passing the plans, the local authority may impose the like
requirements as a condition of accepting the public body’s
notice.

(3) Unless, within the prescribed period, the local authority
to whom a public body’s notice is given give notice of re-
jection, specifying the ground or grounds in question, the
authority is conclusively presumed to have accepted the public
body’s notice and to have done so without imposing any such
requirements as are referred to in subsection (2) above.

(4) Section 48 above has effect for the purposes of this
section—
(@) with the substitution of a reference to a public body’s
notice for any reference to an initial notice, and
(b) with the substitution, in subsection (2)(a), of a reference
to subsection (1)(c¢) of this section for the reference to
section 47(1)(b).

(5) The form prescribed for a public body’s notice may be
such as to require the public body by whom it is to be given—
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(@ to furnish information relevant for the purposes of this
Act, Part II or IV of the Public Health Act 1936 or
any provision of building regulations, and

{b) to enter into undertakings with respect to consultation
and other matters,

(6) Where a public body’s notice is given and accepted by the
local authority to whom it is given, the provisions of Schedule
4 to this Act have effect, being provisions that correspond,
as nearly as may be, to those made by the preceding pro-

visions of this Part of this Act for the case where an initial

notice is given and accepted.

Supplementary
55.—(1) A person aggrieved by the local authority’s rejection
of—
(@) an initial notice or a public body’s notice, or
(b) a plans certificate, a final certificate, a public body’s
plans certificate or a public body’s final certificate,

may appeal to a magistrates’ court acting for the petty sessions
area in which is situated land on which there will be, or there
has been, carried out any work to which the notice or certificate
relates.

(2) On an appeal under subsection (1) above, the court shall—

(a) if it determines that the notice or certificate was properly
rejected, confirm the rejection, and

(b) in any other case, give a direction to the local authority
to accept the notice or certificate.

(3) Where a person is aggrieved by a determination, confir-
mation, direction or other decision of a magistrates’ court under
this section, he may appeal to the Crown Court.

56.—(1) Every local authority shall keep, in such manner
as may be prescribed, a register containing such information as
may be prescribed with respect to initial notices, public body’s
notices and certificates given to them, including information as
to whether such notices or certificates have been accepted or
rejected.

(2) The information that may be prescribed under subsection
(1) above with respect to an initial notice includes information
about the insurance cover provided with respect to the work to
which the initial notice relates.

(3) The reference in subsection (1) above to certificates is a
reference to plans certificates, final certificates, public body’s
plans certificates, public body’s final certificates and certificates
given under section 16(9) above.
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(4) Every register kept under this section shall be available
for inspection by the public at all reasonable hours.

(5) Where an initial notice or a public body’s notice has
continued in force for any period, the local authority by whom it
was accepted may require the approved inspector or public
body by whom it was given to furnish them with any information
that—

(@) they would have obtained themselves if during that
period their function of enforcing building regulations
had continued to be exercisable in relation to the work
specified in the notice, and

(D) they require for the purpose of performing their duty

ParT I1

under section 230 of the Local Government Act 1972 1972 ¢. 70.

(reports and returns),

and that section shall have effect as if during that period that
function had continued to be so exercisable.

§7.—(1) If a person—
(a) gives a notice or certificate that—

(i) purports to comply with the requirements of
this Part of this Act or, as the case may be, of sec-
tion 16(9) above, and

(ii) contains a statement that he knows to be false
or misleading in a material particular, or

(b) recklessly gives a notice or certificate that—

(i) purports to comply with those requirements,
and

(ii) contains a statement that is false or misleading
in a material particular,

he is guilty of an offence.

(2) A person guilty of an offence under subsection (1) above
is liable—
(@ on summary conviction, to a fine not exceeding the
statutory maximum or imprisonment for a term not
exceeding six months or both, and

(b) on conviction on indictment, to a fine or imprisonment
for a term not exceeding two years or both.

(3) Where an approved inspector or person approved for the
purposes of section 16(9) above is convicted of an offence under
this section, the court by or before which he is convicted shall,
within one month of the date of conviction, forward a certificate
of the conviction to the person by whom the approval was given.

Offences.

53
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Parr I 58.—(1) In this Part of this Act—

Construction “ final certificate ” has the meaning given by section 51(1)
of Part Il above ;
“initial notice ” has the meaning given by section 47(1)
above ;
“ plans certificate » has the meaning given by section 50(1)
above ;

“ public body * and “ public body’s notice *’ have the mean-
ings given by section 54(1) above ;

“ public body’s final certificate  has the meaning given by
paragraph 3 of Schedule 4 to this Act;

“ public body’s plans certificate ” has the meaning given by
paragraph 2 of Schedule 4 to this Act.

(2) A reference in this Part of this Act to the carrying out
of work includes a reference to the making of a material change
of use, as defined by and for the purposes of building regula-
tions.

(3) A reference in this Part of this Act to an initial notice
given by an approved inspector is a reference to a notice given
by him jointly with another person as mentioned in section
47(1)(a) above.

Part II1
OTHER PROVISIONS ABOUT BUILDINGS

Drainage

Drainage of 59.—(1) If it appears to a local authority that in the case of
building. a building—
(@) satisfactory provision has not been, and ought to be,
made for drainage as defined in section 21(2) above,

(b) a cesspool, private sewer, drain, soil pipe, rain-water
pipe, spout, sink or other necessary appliance provided
for the building is insufficient or, in the case of a private
sewer or drain communicating directly or indirectly
with a public sewer, is so defective as to admit subsoil
water,

(c) a cesspool or other such work or appliance as aforesaid
provided for the building is in such a condition as to
be prejudicial to health or a nuisance, or

(d) a cesspool, private sewer or drain formerly used for

the drainage of the building, but no longer used for it,
is prejudicial to health or a nuisance,
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they shall by notice require the owner of the building to make
satisfactory provision for the drainage of the building, or, as
the case may be, require either the owner or the occupier of
the building to do such work as may be necessary for renewing,
repairing or cleansing the existing cesspool, sewer, drain, pipe,
spout, sink or other appliance, or for filling up, removing or
otherwise rendering innocuous the disused cesspool, sewer or
drain.

(2) Sections 99 and 102 below apply in relation to a notice
given under subsection (1) above.

(3) Subsections (4), (5) and (6) of section 21 above apply in
relation to a drain that a local authority require to be con-
structed under this section as they apply in relation to such a
proposed drain as is mentioned in that section.

(4) Subsection (1) above, so far as it empowers a local auth-
ority to take action in the cases mentioned in paragraphs (a) and
(b) of the subsection, does not apply in relation to a building
belonging to statutory undertakers, the British Airports Auth-
ority or the Civil Aviation Authority and held or used by them
for the purposes of their undertaking, unless it is—

(@) a house, or in the case of the British Airports Auth-
ority a house or a hotel, or

(b) a building used as offices or showrooms, and not form-
-ing part of a railway station or in the case of the
British Airports Authority or the Civil Aviation Auth-
ority not being on an aerodrome owned by the Auth-
ority in question.

Parr I

60.—(1) A pipe for conveying rain-water from a roof shall Use and
not be used for the purpose of conveying the soil or drainage Ventilation of

from a sanitary convenience.

(2) The soil pipe from a water-closet shall be properly venti-
lated.

(3) A pipe for conveying surface water from premises shall
not be permitted to act as a ventilating shaft to a drain or
sewer conveying foul water.

(4) If it appears to the local authority or the water authority
for the area that there is on any premises a contravention of
any provision of this section, they may by notice require the
owner or the occupier of those premises to execute such work
as may be necessary to remedy the matter.

(5) Sections 99 and 102 below apply in relation to a notice
given under subsection (4) above.

soil pipes.
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61.—(1) No person shail—

(@) except in case of emergency, repair, reconstruct or
alter the course of an underground drain that com-
municates with a sewer, or with a cesspool or other
receptacle for drainage, or

(b) where in a case of emergency any such works have
been executed without notice, cover over the drain or
sewer,

without giving to the local authority at least 24 hours’ notice
of his intention to do so.

(2) While any such work as aforesaid is being executed, all
persons concerned shall permit the proper officer, or any other
authorised officer, of the local authority to have free access to
the work.

(3) A person who fails to comply with this section is liable on
summary conviction to a fine not exceeding level 3 on the
standard scale.

(4) This section does not apply to—

(a) so much of a drain or sewer constructed by, or belong-
ing to, a railway company as runs under, across or
along their railway, or

(b) so much of a drain or sewer constructed by, or belonging
to, dock undertakers as is situated in or on land of the
undertakers that is held or used by them for the pur-
poses of their undertaking.

62.—(1) Where a person—

(@) reconstructs in the same or a new position a drain that
communicates with a sewer or another drain,

(b) executes any works to such a drain so as permanently
to discontinue its use, or

(o) executes any works on premises served by such a drain
so as permanently to discontinue its use,

he shall cause any drains or parts of drains thereby becoming
disused or unnecessary to be disconnected and sealed at such
points as the local authority may reasonably require.

(2) Any question as to the reasonableness of a requirement of
a local authority under this section shall be determined by a
magistrates’ court, and the court may vary the requirement as it
thinks fit.

(3) No one shall be required under this section to carry out
any work in land outside the premises served by the drain if he
has no right to carry out that work, but, subject to section 101
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below, the person undertaking the reconstruction of the drain or  Parr IO
the execution of the works may break open any street for the
purpose of complying with a requirement under this section.

(4) Before a person complies with a requirement under this
section, he shall give at least 48 hours’ notice to the local
authority, and a person who fails to comply with this subsection
is liable on summary conviction to a fine not exceeding level 1
on the standard scale.

(5) A person who knowingly fails to comply with subsection
(1) above is liable on summary conviction to a fine not exceeding
level 1 on the standard scale and to a further fine not exceeding
£1 for each day on which the default continues after he is
convicted.

(6) This section does not apply in relation to anything done
in the course of the demolition of a building, or of part of a
building, being a demolition as respects which the local autho-
rity have power under section 81 below to serve a notice on
the person undertaking the demolition.

63.—(1) If a water-closet, drain or soil pipe is so constructed Improper
or repaired as to be prejudicial to health or a nuisance, the gg‘;f;:i?‘gf

person who undertook or executed the construction or repair ywpier.closet
is liable on summary conviction to a fine not exceeding level 1 on or drain.
the standard scale, unless he shows that the prejudice to health

or nuisance could not have been avoided by the exercise of
reasonable care.

(2) A person charged with an offence under this section (here-
after in this section referred to as “ the original defendant ™)
is entitled, upon information duly laid by him and on giving to
the prosecutor not less than three clear days’ notice of his in-
tention, to have any other person, being his agent or servant,
to whose act or default he alleges that the offence was due
brought before the court at the time appointed for the hearing
of the charge ; and—

(@) if after the commission of the offence has been proved
the original defendant proves that the offence was due
to the act or default of that other person, that other
person may be convicted of the offence, and

(b) if the original defendant further proves that he used
all due diligence to secure that the water-closet, drain
or soil pipe in question was so constructed or repaired
as not to be prejudicial to health or a nuisance, he
shall be acquitted of the offence.
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ParT I (3) Where the original defendant seeks to avail himself of
subsection (2) above—

(a) the prosecutor as well as the person whom the original
defendant charges with the offence has the right to
cross-examine the original defendant, if he gives evi-
dence, and any witness called by him in support of
his pleas, and to call rebutting evidence, and

(b) the court may make such order as it thinks fit for the
payment of costs by any party to the proceedings to
any other party to them.

(4) In this section in its application to Greater London, a
reference to a water-closet includes a reference to a urinal.

Provision of sanitary conveniences

Provision of 64.—(1) If it appears to a local authority—
closets in

building, - @ tlglgna building is without sufficient closet accommoda-
(b) that a part of a building, being a part that is occupied

as a separate dwelling, is without sufficient closet
accommodation, or

(c) that any closets provided for or in connection with a
building are in such a state as to be prejudicial to
health or a nuisance and cannot without reconstruc-
tion be put into a satisfactory condition,

the authority shall, by notice to the owner of the building,
require him to provide the building with such closets or addi-
tional closets, or such substituted closets, being in each case
either water-closets or earth-closets, as may be necessary.

(2) Unless a sufficient water supply and sewer are available,
the authority shall not require the provision of a water-closet
except in substitution for an existing water-closet.

(3) Sections 99 and 102 below apply in relation to a notice
given under subsection (1) above.

(4) Among the grounds on which an appeal may be brought
under section 102 below against such a notice is that—

(a) the need for the works to be executed under the
notice would not, in whole or in part, arise but for
the occupation of part-of the building as a separate
dwelling, and the occupation of that part as a separate
dwelling is a matter in respect of which the appellant
has a cause of action, and
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(b) the person against whom the appellant has a cause
of action ought to contribute towards the expenses of
executing the works.

(5) Where the grounds on which an appeal under section 102
below is brought include the ground specified in subsection (4)
above—

(a) the appellant shall serve a copy of his notice of appeal
on the person or persons referred to in that ground of
appeal, and

(b) on the hearing of the appeal the court may make such
order as it thinks fit with respect to—

() the contribution to be made by any such person
towards the cost of the works, or

(i) the proportion in which any expenses that may
be recoverable by the local authority are to be borne
by the appellant and any such other person.

(6) This section does not apply to—

(@) a factory,

(b) a building that is used as a workplace, or

Parr 111

(¢) premises to which the Offices, Shops and Railway 1963 c. 41.

Premises Act 1963 applies.

65.
provided with—

(@) sufficient and satisfactory accommodation in the way of
sanitary conveniences, regard being had to the number
of persons employed in, or in attendance at, the build-
ing, and

(b) where persons of both sexes are employed or in
attendance, sufficient and satisfactory separate ac-
commodation for persons of each sex, unless the local
authority are satisfied that in the circumstances of
the particular case the provision of such separate
accommodation is unnecessary.

(2) If it appears to the local authority that subsection (1)
above is not complied with in the case of any building, they
shall by notice require the owner or the occupier of the build-
ing to make such alterations in the existing conveniences, and
to provide such additional conveniences, as may be necessary.

(3) Sections 99 and 102 below apply in relation to a notice
given under subsection (2) above.

(4) This section does not apply to premises: to which the
Offices, Shops and Railway Premises Act 1963 applies.

66.—(1) If a building has a sufficient water supply and sewer Replacement

(I) A building that is used as a workplace shall be provision of
sanitary

conveniences
in workplace.

59

available, the local authority may, subject to this section, by of earth-closets

notice to the owner of the building require that any closets, other ¢t

C
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Loan of
temporary
sanitary
conveniences.
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than water-closets, provided for, or in connection with, the build-
ing shall be replaced by water-closets, notwithstanding that the
closets are not insufficient in number and are not prejudicial to
health or a nuisance.

(2) A notice under subsection (1) above shall—
(a) require the owner to execute the necessary works, or

(b) require that the authority themselves shall be allowed
to execute them,

and shall state the effect of subsection (3) below.

(3) Where the local authority give a notice under subsection
(1) above—

(a) if it requires the owner to execute the works, the owner
is entitled to recover from them one-half of the
expenses reasonably incurred by him in the execution
of the works, and

(b) if it requires that they shall be allowed to execute the
works, they are entitled to recover from the owner
one-half of the expenses reasonably incurred by them
in the execution of the works.

(4) Where the owner of a building proposes to provide it with
a water-closet in substitution for a closet of any other type, the
local authority may, if they think fit, agree to pay him a part,
not exceeding one-half, of the expenses reasonably incurred in
effecting the replacement, notwithstanding that a notice has not
been given by them under subsection (1) above.

(5) Sections 99 and 102 below apply in relation to a notice

given under subsection (1) above, subject to the following modi-
fications—

(a) no appeal lies on the ground that the works are un-
necessary, and

(b) any reference in the said section 99 to the expenses
reasonably incurred in executing works is a reference
to one-half of those expenses.

67.—(1) A local authority may, at the request of the occupier
of any premises connected with a cesspool, sewer or drain on
which any work of maintenance, improvement or repair that
necessitates the disconnection of the sanitary conveniences pro-
vided for or in connection with the premises is to be carried out—

(@) by a local authority, or

(b) by the owner or occupier of the premises in pursuance
of section 59 above,
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supply on loan temporary sanitary convemiences in substitution
for any sanitary conveniences so disconnected.

2y Subject to the following provisions of this section, the
local authority may make reasonable charges for supplying, re-
moving and cleansing any temporary sanitary conveniences lent
under this section for more than seven days.

(3) No charge may be made under subsection (2) above—

(@) for the use of the temporary sanitary conveniences for
the first seven days, or

() in a case where the work is made necessary by a defect
in a public sewer vested in and maintainable by the
local authority (not being a length of sewer to which
subsection (4) below applies).

(4) No charge may be made under subsection (2) above where
the work is made necessary—

(@ by a defect in a length of a public sewer of a kind

Part HI

described in section 24(4) of the Public Health Act 1936 ¢. 49.

1936 (which relates to sewers for the maintenance of
which a local authority may make the owners of the
premises served by the sewers pay), or

(by by a defect in a cesspool, private sewer or drain in
respect of which the local authority have served a
notice under section 59 above,

‘but, if the temporary sanitary conveniences are provided for a
period of more than seven days, the reasonable expenses of
supplying, removing and cleansing them are recoverable from
the owner of the premises (but not any charge for the use of them
for the first seven days).

(5) In proceedings to recover expenses under subsection (4)
abave, the court may—

(a) inquire whether the expenses ought to be borne wholly
or in part by some person other than the defendant
in the proceedings, and

(b) make such order concerning the expenses or their appor-
tionment as appears to the court to be just,

but the court shall not order the expenses or any part of them
to be borne by any person other than the defendant in the
proceedings unless the court is satisfied that that other person

gas had notice of the proceedings and an opportunity of being
eard.

in, or so as to be accessible from, a street without the con- public _
sent of the local authority, who may give their consent upon conveniences.

C2
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ParTIII  such terms as to the use of the convenience or its removal at any
time, if required by them, as they think fit.

(2) A person who contravenes subsection (1) above is liable
on summary conviction to a fine not exceeding level 1 on the
standard scale, without prejudice to the right of the authority
under subsection (4) below to require the convenience to be
removed.

(3) A person aggrieved by the refusal of a local authority
to give a consent under subsection (I) above, or by any terms
imposed by them, may appeal to a magistrates’ court.

(4) The local authority may by notice require—
(a) the owner of a sanitary convenience—
(@ that has been erected in contravention of sub-
section (1) above, or
(i) that the authority are, by virtue of the terms
of a consent given under that subsection, entitled to
require to be removed,
to remove it, or
(b) the owner of a sanitary convenience that opens on a
street, and is so placed or constructed as to be a
nuisance or offensive to public decency, to remove it
or permanently close it.

(5) Sections 99 and 102 below apply in relation to a notice
given under subsection (4) above.

(6) In this section, a reference to a local authority, in rela-
tion to a street that is a highway for which the local authority
are not the highway authority, is a reference to the highway
authority.

(7) Subsection (1) above does not apply to a sanitary con-
venience erected—
(a) by a railway company within their railway station or
its yard or approaches, or
(b) by dock undertakers in or on land that belongs to them
and is held or used by them for the purposes of their
undertaking.

(8) This section does not affect the powers of—
(@) a county council or the Greater London Council under
1936 c. 49. section 87 of the Public Health Act 1936,
1980 c. 66. () the Secretary of State under section 112 of the High-
ways Act 1980, or

(c) a county council under section 114(1) of the Highways
Act 1980.



Building Act 1984 c. 55 63

Buildings Part ITI

house has not a supply of wholesome water in pipes in the Water SuPply
house sufficient for the domestic purposes of the occupants, the ﬂzgsc:upled
local authority may—

(a) if they are satisfied that in all the circumstances it is
reasonable to require the owner of the house to con-
nect it to a supply of water in pipes provided by statu-
tory water undertakers, give notice to the owner requir-
ing him to connect the house as aforesaid, or

(b) if they are not satisfied that it is reasonable in all the
. circumstances to require the owner to connect the
house as aforesaid, but are satisfied that it is reasonable
to require him otherwise to take water into the house
by means of a pipe, give notice to the owner requiring

him so to take water into the house,

within a time specified in the notice.

~ (2) Where a local authority are satisfied that—

(@) an occupied house has not within a reasonable distance
of it a supply of wholesome water sufficient for the
domestic purposes of the occupants, and

(b) in all the circumstances it is not reasonable to require
the owner to connect the house, or to take water into
the house, as aforesaid,

the authority may give notice to the owner requiring him
to provide a sufficient supply of wholesome water within a
reasonable distance of the house within a time specified in the
notice.

(3) Where the local authority are so satisfied as aforesaid
with respect to each of two or more houses, and are further
satisfied that the needs of those houses can most conveniently
be met by means of a joint supply, they may give notice accord-
ingly under either subsection (1) or subsection (2) above to the
owners of all those houses.

(4) If a person to whom a notice has been given under this
section objects to the requirement of the local authority, he may,
within 28 days after service on him of the notice, appeal to a
magistrates’ court, and, upon any such appeal, the court may
either disallow the requirement of the local authority or allow
it with or without modifications.

(5) If a requirement contained in a notice given under this
section, including a requirement modified by the court under
subsection (4) above, is not complied with—

(a) within the time specified in the notice, or

C3
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(b) if the court extends that time, within the time as so
extended,

the local authority may themselves provide, or secure the pro-
vision of, a supply of water to the house or houses in question
and may recover any expenses reasonably imcurred by them
in so doing from—
@) the owner of the house, or
(i) where two or more houses are concerned, the
owners of those houses in such proportions as may
be determined by the authority or, in case of dispute,
by a magistrates’ court,
but an owner shall not be required to pay more than £300 in
respect of any one house.

(6) The Secretary of State may by order increase the amount
specified in subsection (5) above, and where such an order is
made—

(@) the statutory instrument containing it is subject to annul-
ment in pursuance of a resolution of either House of
Parliament, and

(b) the order does not apply to a notice given under this
section before the commencement of the order.

(7) Where—

(a) any houses with respect to which the local authority are,
by reason of notices not having been complied with,
in a position to take action under subsection (5) above
are situated within the limits of supply of statutory
water undertakers, and

(b) the aggregate amount of the water rates that would be
payable annually by owners or occupiers of those
houses at the rates charged by the undertakers is such
that a requisition could be made by those owners or
occupiers under section 29 of Schedule 3 to the Water
Act 1945 or under that section as modified by any
enactment regulating the undertaking,

the local authority may themselves make such a requisition,
and the undertakers shall comply with it as if it had been
made by the owners or occupiers of the houses, and those owners
or occupiers are deemed to have made the requisition and to
have entered into an agreement with the undertakers to take a
supply of water for the minimum period mentioned in the said
section, or in the said section as so modified.

(8) Where under this section a supply of water is furnished to a
house by statutory water undertakers, water rates may be made
on the premises and recovered as if the owner or occupier of
the house had demanded and agreed to pay water rates for a

supply.
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(9) Where under this section two or more houses in the occupa-
tion of different persons are supplied with water by a common
pipe belonging to the owners or occupiers of those houses or
parts of houses, or to some of them, the local authority may—

(@) when necessary, repair or renew the pipe, and

(b) recover any expenses reasonably incurred by them in
doing so from the owners or occupiers of the houses
in such proportions as may be determined by the
authority or, in case of dispute, by a magistrates’ court.

70.—(1) If it appears to a local authority that a house, or Provision of

ParT II1

65

part of a building that is occupied as a separate dwelling, is food storage

without sufficient and suitable accommodation for the storage

accommo-
dation in

of food, the local authority may by notice require the owner of youse.

the house or building to provide the house or building with
sufficient and suitable accommodation for that purpose.

(2) Sections 99 and 102 below apply in relation to a notice
given under subsection (1) above.

(3) Among the grounds on which an appeal may be brought
under section 102 below against such a notice are—

(a) that it is not reasonably practicable to comply with the
notice ;
(b) that—
() the need for the works to be executed under
the notice would not, in whole or in part, arise but
for the occupation of part of the building as a
separate dwelling, and that the occupation of that
part as a separate dwelling is a matter in respect of
which the appellant has a cause of action, and
(i) the person against whom the appellant has a
cause of action ought to confribute towards the
expenses of executing the works.

(4) Where the grounds on which an appeal under section 102
below is brought include the ground specified in subsection
(3)(b) above—

(@) the appellant shall serve a copy of his notice of appeal
on the person or persons referred to in that ground of
appeal, and

(b) on the hearing of the appeal the court may make such
order as it thinks fit with respect to—

(i) the contribution to be made by any such person
towards the cost of the works, or

(i) the proportion in which any expenses that may
be recoverable by the local authority are to be borne
by the appellant and any such other person.

C4
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71.—(1) If it appears to a local authority that a building to
which this section applies is not provided with such means of
ingress and egress and passages or gangways as the authority,
after consultation with the fire authority, deem satisfactory, re-
gard being had to—

(a) the purposes for which the building is used, and
(b) the number of persons likely to resort to it at any one
time,
the authority shall by notice require the owner of the building

to execute such work and make such provision in regard to
the matters aforesaid as may be necessary.

(2) Sections 99 and 102 below apply in, relation to a notice
given under subsection (1) above.

(3) If the authority are satisfied that the safety of the public
requires that immediate action should be taken in the case of any
building as respects which they have given a notice under
subsection (1) above, they may apply to a magistrates’ court,
and the court may make such temporary order as it thinks
fit for the closing of the building to, or for restricting its use
by, the public.

(4) The person having the control of any building to which
this section applies shall take steps to secure that the means of in-
gress and egress and the passages and gangways, while persons
are assembled in the building, are kept free and unobstructed,
except in so far as the local authority may, after consultation
with the fire authority, otherwise approve, and if he fails to do
so he is liable on summary conviction to a fine not exceeding
level 4 on the standard scale.

(5) This section applies to the buildings to which section 24
above applies.

(6) This section has effect subject to section 30(3) of the Fire
Precautions Act 1971.

72.—(1) If it appears to a local authority, after consultation
with the fire authority, that—
(@) a building to which this section applies is not provided,
or ,
(b) a proposed building that will be a building to which
this section applies will not be provided,

with such means of escape in case of fire as the local authority,
after such consultation, deem necessary from each storey whose
floor is more than twenty feet above the surface of the street
or ground on any side of the building, the authority shall by
notice require the owner of the building, or, as the case may
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be, the person proposing to erect the building, to execute such
work or make such other provision in regard to the matters
aforesaid as may be necessary.

(2) Sections 99 and 102 below apply in relation to a notice
given under subsection (1) above in so far as it requires a
person to execute works.

(3) In so far as such a notice requires a person to make
provision otherwise than by the execution of works, he is, if
he fails to comply with the notice, liable on summary conviction
to a fine not exceeding level 4 on the standard scale and to a
further fine not exceeding £2 for each day on which the offence
continues after he is convicted.

(4) In proceedings under subsection (3) above, it is open
to the defendant to question the reasonableness of the authority’s
requirements.

(5) Where building regulations imposing requirements as to
the provision of means of escape in case of fire are applicable
to a proposed building or proposed extension of a building, or
would be so applicable but for a direction under section 8
above dispensing with such requirements—

(@) this section, and
(b) any provision of a local Act that has effect in place
of this section,
does not apply in relation to the proposed building or extension.

(6) This section applies to a building that exceeds two storeys
in height and in which. the floor of any upper storey is more
than twenty feet above the surface of the street or ground on
any side of the building and that—

(@) is let in flats or tenement dwellings,

() is used as an inn, hotel, boarding-house, hospital,
nursing home, boarding-school, children’s home or
similar institution, or

(c) is used as a restaurant, shop, store or warehouse and
has on an upper floor sleeping accommodation for

- persons employed on the premises.

(7) This section has effect subject to section 30(3) of the
Fire Precautions Act 1971.

Part 11

1971 ¢. 40.

73.—(1) Where, after the 3rd October 1961 (which was the Raising of
date of commencement of the relevant provisions of the Public chimney.

Health Act 1961)—
(@) a person erects or raises a building (in this section
referred to as “ the taller building ™) to a greater height
than an adjoining building, and

1961 c. 64.

67
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ParT 11 () any chimneys or flues of an adjoining building are in
a party wall between the two buildings or are six feet
or less from the nearest part of the taller building,

the local authority may by notice—

() require that person, within such time as may
be specified in the notice, to build up those chimneys
and flues, if it is reasonably practicable so to do,
so that their top will be of the same height as the
top of the chimneys of the taller building or the top
of the taller building, whichever is the higher, and

(ii) require the owner or occupier of the adjoining
building to allow the first-mentioned person to enter
on that building and carry out such work as may be
necessary to comply with the notice served on him,

except that, if the said owner or occupier, within fourteen
days from the date of service of the notice on him, serves on
the first-mentioned person and on the local authority a notice
(in this section referred to as a “ counter-notice *) that he elects
to carry out the work himself, the owner or occupier shall
comply with the notice served under paragraph (i) above instead
of the first-mentioned person and may recover the expenses
reasonably incurred in so doing from that person.

(2) A person on whom a notice is served under paragraph @)
or paragraph (i) of subsection (1) above may appeal to-a
magistrates’ court.

(3) If—

(@) a person on whom a notice is served under paragraph @)
of subsection (1) above fails to comply with the notice,
except in a case where the owner or occupier of an
adjoining building has refused to allow entry on that
building, or has refused to allow the carrying out of
any such work as may be necessary to comply with
the notice, or has served a counter-notice, or

(b) a person on whom a notice is served under paragraph (ii)
of subsection (1) above fails to comply with. the notice
or, having served a counter-notice, fails to comply with
the notice served under paragraph (i) of that sub-
section,

he is liable on summary conviction to a fine not exceeding level
1 on the standard scale, and the local authority may themselves
carry out such work as may be necessary to comply with the
notice served under the said paragraph (1), and recover the
expenses reasonably incurred in doing so from the person on
whom that notice was served.
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74.—(1) No person shall without the consent of the local PartIH
authority construct a cellar or room in, or as part of, a house, Cellars and
shop, inn, hotel or office if the floor level of the cellar or room rooms below
is lower than the ordinary level of the subsoil water on, under subsoil water
or adjacent to the site of the house, shop, inn, hotel or office.  level

(2) Subsection (1) above does not apply to—

(@) the construction of a cellar or room carried out in
accordance with plans deposited on an application
under the Licensing Act 1964 to licensing justices on 1964 c. 26.
which they made a provisional grant of—
@) a justices’ licence for the premises of which the
cellar or room forms part, or
(i) a removal of a justices® licence to those pre-
mises, or

{b) the construction of a cellar or room in connection with
a shop, inn, hotel or office that forms part of a railway
station.

(3) If a person constructs a cellar or room in contravention
of subsection (1) above, or of any condition attached to a
consent under this section—

(a) he is liable on summary conviction to a fine not exceed-
ing level 1 on the standard scale, and

(b) the local authority may by notice require him either to
alter the cellar or room so that its construction will
no longer contravene the said subsection or condition
or, if he so elects, to fill it in or otherwise make it
unusable.

(4) Sections 99 and 102 below apply in relation to a notice
given under subsection (3) above, subject to the following
modifications—

(a) section 99(1) requires the notice to indicate the nature
of the works of alteration and that of the works for
making the cellar or room unusable, and

(b) section 99(2) authorises the local authority to execute,
subject to that subsection, at their election either the
works of alteration or the works for making the cellar
or room unusable.

{(5) If the owner for the time being of the house, shop, inn,
hotel or office causes or permits a cellar or room forming part
of it to be used in a manner that he knows to be in contraven-
tion of a condition attached to a consent under this section,
he is liable on summary conviction to a fine not exceeding level
1 on the standard scale.
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75.—(1) A consent under section 74 above may be given
subject to such conditions as to the construction or use of the
premises as may be specified in it, and conditions specified in
such a consent are binding on successive owners of the house,
shop, inn, hotel or office.

(2) If a local authority—
(@) refuse an application for such a consent, or
(b) attach any conditions to such a consent,

the person applying for the consent may appeal to a magistrates’
court against the refusal or, as the case may be, against any of
the conditions, and if a magistrates’ court allows an appeal

" against a refusal to grant a consent it may direct the local autho-

rity to give their consent subject to such conditions, if any, as
appear to the court to be appropriate.

(3) An application may be made at any time to the local auth-
ority for the variation or withdrawal of a condition attached to
such a consent, and, if the local authority refuse the application,
the applicant may appeal to a magistrates’ court.

Defective premises, demolition eic.
76.—(1) If it appears to a local authority that—

(a) any premises are in such a state (in this section referred
to as a “ defective state ”) as to be prejudicial to health
or a nuisance, and

(b) unreasonable delay in remedying the defective state
would be occasioned by following the procedure pre-
scribed by sections 93 to 96 of the Public Health Act
1936,

the local authority may serve on the person on whom it would
have been appropriate to serve an abatement notice under the
said section 93 (if the local authority had proceeded under that
section) a notice stating that the local authority intend to remedy
the defective state and specifying the defects that they intend
to remedy.

(2) Subject to subsection (3) below, the local authority may,
after the expiration of nine days after service of a notice under
subsection (1) above, execute such works as may be necessary
to remedy the defective state, and recover the expenses reason-
ably incurred in so doing from the person on whom the notice
was served.

(3) If, within seven days after service of a notice under sub-
section (1) above, the person on whom the notice was served
serves a counter-notice that he intends to remedy the defects
specified in the first-mentioned notice, the local authority shall
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take no action in pursuance of the first-mentioned notice unless
the person who served the counter-notice—

(@) fails within what seems to the local authority a reason-
able time to begin to execute works to remedy the said
defects, or

(b) having begun to execute such works fails to make such
progress towards their completion as seems to the
local authority reasonable.

(4) In proceedings to recover expenses under subsection (2)
above, the court—

(@ shall inquire whether the local authority were justified
in concluding that the premises were in a defective
state, or that unreasonable delay in remedying the
defective state would have been occasioned by follow-
ing the procedure prescribed by sections 93 to 96 of the
Public Health Act 1936, and

(b) if the defendant proves that he served a counter-notice
under subsection (3) above, shall inquire whether the
defendant failed to begin the works to remedy the
defects within a reasonable time, or failed to make
reasonable progress towards their completion,

and if the court determines that—

(i) the local authority were not justified in either
of the conclusions mentioned in paragraph (@ of
this subsection, or
(i) there was no failure under paragraph (b) of
this subsection,

the local authority shall not recover the expenses or any part
of them.

(5) Subject to subsection (4) above, in proceedings to recover
expenses under subsection (2) above, the court may—

(@) inquire whether the said expenses ought to be borne
wholly or in part by some person other than the
defendant in the proceedings, and

(b) make such order concerning the expenses or their
apportionment as appears to the court to be just,

‘but the court shall not order the expenses or any part of them
to be borne by a person other than the defendant in the pro-
ceedings unless the court is satisfied that that other person has
had due notice of the proceedings and an opportunity of being
heard.

(6) A local authority shall not serve a notice under subsection
(1) above, or proceed with the execution of works in accordance
with a notice so served, if the execution of the works would,

ParT HI
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to their knowledge, be in contravention of a building preserva-
tion order under section 29 of the Town and Country Planning
Act 1947.

(7) The power conferred on a local authority by subsection
(1) above may be exercised notwithstanding that the local
authority might instead have proceeded under section 9 of the
Housing Act 1957.

77.—(1) If it appears to a local authority that a building or
structure, or part of a building or structure, is in such a con-
dition, or is used to carry such loads, as to be dangerous, the
authority may apply to a magistrates’ court, and the court
may—

(@) where danger arises from the condition of the building
or structure, make an order requiring the owner
thereof—

(i) to execute such work as may be mecessary to
obviate the danger or,

@) if he so elects, to demolish the building or
structure, or any dangerous part of it, and remove
any rubbish resulting from the demolition, or

(b) where danger arises from overloading of the building
or structure, make an order restricting its use until
a magistrates’ court, being satisfied that any necessary
works have been executed, withdraws or modifies the
restriction.

(2) If the person on whom an order is made under subsection
(1)(a) above fails to comply with the order within the time speci-
fied, the local authority may-——

(@) execute the order in such manner as they think fit, and
(b) recover the expenses reasonably incurred by them in
doing so from the person in default,
and, without prejudice to the right of the authority to exercise

those powers, the person is liable on summary conviction to a
fine not exceeding level 1 on the standard scale.

78.—(1) If it appears to a local authority that—

(@ a building or structure, or part of a building or struc-
ture, is in such a state, or is used to carry such loads,
as to be dangerous, and

(b) immediate action should be taken to remove the danger,

they may take such steps as may be necessary for that purpose.

(2) Before exercising their powers under this section, the local
authority shall, if it is reasonably practicable to do so, give
notice of their intention to the owner and occupier of the
building, or of the premises on which the structure is situated.



Building Act 1984 c.55

(3) Subject to this section, the local authority may recover
from the owner the expenses reasonably incurred by them under
this section.

(4) So far as expenses incurred by the local authority under
this section consist of expenses of fencing off the building or
structure, or arranging for it to be watched, the expenses shall
not be recoverable in respect of any period—

(@) after the danger has been removed by other steps under
this section, or

(b) after an order made under section 77(1) above for the
purpose of its removal has been complied with or has
been executed as mentioned in subsection (2) of that
section.

(5) In proceedings to recover expenses under this section, the
court shall inquire whether the local authority might reasonably
have proceeded instead under section 77(1) above, and, if the
court determines that the local authority might reasonably have
proceeded instead under that subsection, the local authority shall
not recover the expenses or any part of them.

(6) Subject to subsection (5) above, in proceedings to recover
expenses under this section, the court may—

(a) inquire whether the expenses ought to be borne wholly
or in part by some person other than the defendant
in the proceedings, and

(b) make such order concerning the expenses or their
apportionment as appears to the court to be just,

but the court shall not order the expenses or any part of them
to be borne by any person other than the defendant in the
proceedings unless it is satisfied that that other person has had
due notice of the proceedings and an opportunity of being
heard.

(7) Where in consequence of the exercise of the powers
conferred by this section the owner or occupier of any premises
sustains damage, but section 106(1) below does not apply
because the owner or occupier has been in default—

(@) the owner or occupier may apply to a magistrates’ court
to determine whether the local authority were justified
in exercising their powers under this section so as to
occasion the damage sustained, and

(o) if the court determines that the local authority were
not so justified, the owner or occupier is entitled to
compensation, and section 106(2) and (3) below applies
in relation to any dispute as regards compensaticn
arising under this subsection.

Part I
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(8) The proper officer of a local authority may, as an officer
of the local authority, exercise the powers conferred on ‘the
local authority by subsection (1) above. .

(9) This section does not apply to premises forming part of a
mine or quarry within the meaning of the Mines and Quarries
Act 1954.

79.—(1) If it appears to a local authority that a building or
structure is by reason of its ruinous or dilapidated condition
seriously detrimental to the amenities of the neighbourhood,
the local authority may by notice require the owner thereof—

(a) to execute such works of repair or restoration, or
(b) if he so elects, to take such steps for demolishing the
building or structure, or any part thereof, and remov-
ing any rubbish or other material resulting from or
exposed by the demolition,
as may be necessary in the interests of amenity.

(2) If it appears to a local authority that—

(@) rubbish or other material resulting from, or exposed by,
the demolition or collapse of a building or structure is
lying on the site or on any adjoining land, and

(b) by reason thereof the site or land is in such a condition
as to be seriously detrimental to the amenities of the
neighbourhood,

the local authority may by notice require the owner of the
site or land to take such steps for removing the rubbish or
material as may be necessary in the interests of amenity.

(3) Sections 99 and 102 below apply in relation to a notice
given under subsection (1) or (2) above, subject to the following
modifications—

(@) section 99(1) requires the notice to indicate the nature
of the works of repair or restoration and that of the
works of demolition and removal of rubbish or material,
and

(b) section 99(2) authorises the local authority to execute,
subject to that subsection, at their election either the
works of repair or restoration or the works of demo-
lition and removal of rubbish or material.

(4) This section does not apply to an advertisement as defined
in section 290(1) of the Town and Country Planning Act 1971.

Notice to local 86.—(1) This section applies to any demolition of the whole

authority of
intended
demolition.

1957 c. 56.

or part of a building except—
(@) a demolition in pursuance of a demolition order made
under the Housing Act 1957, and
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(b) a demolition—

() of an internal part of a building, where the
building is occupied and it is intended that it should
continue to be occupied,

(i) of a building that has a cubic content. (as
ascertained by external measurement) of not more
than 1750 cubic feet, or, where a greenhouse, con-
servatory, shed or prefabricated garage forms part
of a larger building, of that greenhouse, conservatory,
shed or prefabricated garage, or

(iii) without prejudice to sub-paragraph (i) above,
of an agricultural building (as defined in section 26
of the General Rate Act 1967), unless it is con-
tiguous to another building that is not itself an
agncultural building or a building of a kind men-
tioned in that sub-paragraph.

(2) No person shall begin a demolition to which this section
applies unless—
(@ he has given the local authority notice of his intention
to do so, and
(b) either—
(i) the local authority have given a notice to him
under section 81 below, or
(i) the relevant period (as defined in that section)
has expired.

(3) A notice under subsection (2) above shall specify the build-
ing to which it relates and the works of demolition intended
to be carried out, and it is the duty of a person giving such a
notice to a local authority to send or give a copy of it to—

(@ the occupier of any building adjacent to the building,

(b) the British Gas Corporation, and

(o) the Area Electricity Board in whose area the building
is situated.

(4) A person who contravenes subsection (2) above is liable
on summary conviction to a fine not exceeding level 4 on the
standard scale.

81.—(1) A local authority may give a notice under this section
to—
{@) a person on whom a demolition order has been served
under the Housing Act 1957,
(b) a person who appears to them not to be intending to
comply with an order made under section 77 above or
a notice given under section 79 above, and
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Part IH (c) a person who appears to them to have begun or to be
intending to begin a demolition to which section 80
above otherwise applies.

(2) Nothing contained in a notice under this section prejudices
or affects the operation of any of the relevant statutory provisions,
1974 c. 37. as defined in section 53(1) of the Health and Safety at Work etc.
Act 1974 ; and accordingly, if a requirement of such a notice is
inconsistent with a requirement imposed by or under the said
Act of 1974, the latter requirement prevails.

(3) Where—
(a) a person has given a notice under section 80 above, or

: (b) the local authority have served a demolition order on a
1957 ¢, 56. person under the Housing Act 1957,

a notice under this section may only be given to the person in
question within the relevant period.

(4) In this section and section 80 above, “ the relevant period ”
means—

(a) in a case such as is mentioned in subsection (3)(a) above,
six weeks from the giving of the notice under section 80
above, or such longer period as the person who gave
that notice may in writing allow, and

(b) in a case such as is mentioned in subsection (3)(b) above,
seven days after the local authority served a copy of the
demolition order in accordance with the Housing Act
1957, or such longer period as the person on whom
the copy was served may in writing allow.

(5) It is the duty of the local authority to send or give a copy
of a notice under this section to the owner and occupier of any
building adjacent to the building to which the notice relates.

(6) It is also the duty of the local authority to send or give
a copy of a notice under this section—

(@) if it contains such a requirement as is specified in section
82(1)(h) below, to the statutory undertakers concerned,
and

() if it contains such a requirement as is specified in section
82(1)(i) below—

(i) to the fire authority, if they are not themselves
the fire authority, and

(i) to the Health and Safety Executive, if the
premises are special premises.

(7) In this section and section 82 below, “special premises ™
means premises for which a fire certificate is required by virtue
of regulations under the Health and Safety at Work etc. Act
1974.
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82.—(1) A notice under section 81(1) aboye may require the
person to whom it is given—

(a) to shore up any building adjacent to the building to
which the notice relates,

(b) to weatherproof any surfaces of an adjacent building
that are exposed by the demolition,

(c) to repair and make good any damage to an adjacent
building caused by the demolition or by the negligent
act or omission of any person engaged in it,

(d) to remove material or rubbish resulting from the demo-
lition and clearance of the site,

{¢) to disconnect and seal, at such points as the local
authority may reasonably require, any sewer or drain
in or under the building,

{f) to remove any such sewer or drain, and seal any sewer
or drain with which the sewer or drain to be removed
is connected,

{g) to make good to the satisfaction of the local authority
the surface of the ground disturbed by anything done
under paragraph (e) or (f) above,

(h) to make arrangements with the relevant statutory under-
takers for the disconnection of the supply of gas,
electricity and water to the building,

{i) to make such arrangements with regard to the burning
of structures or materials on the site as may be reason-
ably required—

(i) if the building is or forms part of special
premises, by the Health and Safety Executive and
the fire authority, and

(ii) in any other case, by the fire authority, and

() to take such steps relating to the conditions subject to
which the demolition is to be undertaken, and the
condition in which the site is to be left on completion
of the demolition, as the local authority may consider
reasonably necessary for the protection of the public
and the preservation of public amenity.

(2) No one shall be required under paragraph (c), (¢) or ()
of subsection (1) above to carry out any work in land outside
the premises on which the works of demolition are being carried
out if he has no right to carry out that work, but, subject to
section 101 below, the person undertaking the demolition, or the
local authority acting in his default, may break open any
street for the purpose of complying with amy such require-
ment.

7
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(3) Before a person complies with a requirement under para-
graph (e), (f) or () of subsection (1) above, he shall give to the
local authority—

(a) at least 48 hours’ notice, in the case of a requirement
under paragraph (e) or (f), or
(b) at least 24 hours’ notice, in the case of a requirement
under paragraph (g),
and a person who fails to comply with this subsection is liable
on summary conviction to a fine not exceeding level 2 on the
standard scale.

(4) This section does not authorise interference with apparatus
or works of statutory undertakers authorised by an enactment
to carry on an undertaking for the supply of electricity, gas or
water.

(5) Without prejudice to the generality of subsection (4) above,
this section does not exempt a person from—

(a) the obligation to obtain any consent required under
section 67 of Schedule 3 to the Water Act 1945 (inter-
ference with valves and other apparatus) or section 68
of that Schedule (alterations to supply pipes and other
apparatus),

(b) criminal liability under any enactment relating to the
supply of gas or electricity, or

(c) the requirements of regulations under section 31 of the
Gas Act 1972 (public safety).

(6) Section 99 below applies in relation to a notice given
under section 8§1(1) above.

83.—(1) Section 102 below applies in relation to a notice
given under section 81 above.

2 Amohg the grounds on which an appeal may be brought
under section 102 below against such a notice are—

(@) in the case of a notice requiring an adjacent building to
be shored up, that the owner of the building is not
entitled to the support of that building by the building
that is being demolished, and ought to pay, or con-
tribute towards, the expenses of shoring it up,

(b) in the case of a notice requiring any surfaces of an
adjacent building to be weatherproofed, that the owner
of the adjacent building ought to pay, or contribute
towards, the expenses of weatherproofing those sur-
faces.
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- (3) Where the grounds on which an appeal under section ParrIN
102 below is brought include a ground specified in subsection (2)
above—

(a) the appellant shall serve a copy of his notice of appeal
on the person or persons referred to in that ground
of appeal, and

(b) on the hearing of the appeal the court may make such
order as it thinks fit—

(i) in respect of the payment of, or contribution
towards, the cost of the works by any such person,
or

(i) as to how any expenses that may be recover-
able by the local authority are to be borne between
the appellant and any such person.

Yards and passages
84.—(1) If a court or yard appurtenant to, or a passage giving Paving and

access to, buildings to which this section applies— drailnagedof
(@) is not so formed, flagged, asphalted or paved, or gﬁ;sjgig_
(b} is not provided with such works on, above or below
- its surface,

as to allow of the satisfactory drainage of its surface or sub-
soil to a proper outfall, the local authority may by notice
require any person who is the owner of any of the buildings
to execute all such works as may be necessary to remedy the
defect. '

(2) Sections 99 and 102 below apply in relation to a notice
given under subsection (1) above.

(3) The buildings to which this section applies are houses
and industrial and commercial buildings.

(4) This section applies in relation to any court, yard or
passage that is used in common by the occupiers of two or
more houses, or a house and a commercial or industrial build-
ing, but is not a highway maintainable at the public expense.

(1) Except with the consent of the local authority— Maintenance

85.
. of entrances
(@) an entrance to a court or yard on which two or more courtyards.

houses front or abut shall not be closed, narrowed,
reduced in height or otherwise altered so as to impede
the free circulation of air through the entrance, and

(b) no permanent structure shall be erected so as to impede
the free circulation of air through such an entrance.

(2) A local authority in giving a consent under this section
may impose such conditions as they think fit with respect to the
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provision of other openings or means of access, or other means
for securing free circulation of air throughout the court or
yard. ‘

(3) A person aggrieved by the refusal of a local authority to
give a consent under this section, or by a condition imposed
by them, may appeal to a magistrates’ court.

{4) A person who contravenes this section is liable on sum-
mary conviction to a fine not exceeding level 1 on the standard
scale and to a further fine not exceeding £2 for each day on
which the offence continues after he is convicted.

Appeal to Crown Court
86.—(1) Where a person—

(@) is aggrieved by an order, determination or other decision
of a magistrates’ court under this Part of this Act, or
under Part IV of this Act as it applies in relation to
this Part, and

(b) is not by any other enactment authorised to appeal to
the Crown Court,

he may appeal to the Crown Court.

(2) Subsection (1) above does not confer a right of appeal
in a case in which each of the parties concerned might under
this Act have required that the dispute should be determined by
arbitration instead of by a magistrates’ court.

Application of provisions to Crown property
87.—(1) This section applies to any house, building or other
premises being property belonging to Her Majesty in right of
the Crown or of the Duchy of Lancaster, or belonging to the
Duchy of Cornwall, or belonging to a government department,
or held in trust for Her Majesty for purposes of a government
department.
(2) In relation to any such property, the appropriate authority
may agree with—
(@) the council of the county, or
() the local authority of the district,
in which the property is situated that any particular provisions
of this Part of this Act, and of Part IV of this Act so far as it
relates to this Part, shall apply to the property ; and, while the
agreement is in force, those provisions shall apply to that
property accordingly, subject to the terms of the agreement.

(3) Any such agreement may contain such consequential
and incidental provisions (including, with the approval of the
Treasury, provisions of a financial character) as appear to the
appropriate authority to be necessary or equitable. :
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(4) In this section, ““ the appropriate authority ” means— Part ITT

(@) in the case of property belonging to Her Majesty in
right of the Crown, the Crown Estate Commissioners
or other government department having the manage-
ment of the property,

(b) in the case of property belonging to Her Majesty in
right of the Duchy of Lancaster, the Chancellor of
the Duchy,

(c) in the case of property belonging to the Duchy of
Cornwall, such person as the Duke of Cornwall, or
the possessor for the time being of the Duchy of
Cornwall, appoints, and

(d) in the case of property belonging to a government
department or held in trust for Her Majesty for
purposes of a government department, that department,

and, if a question arises as to what authority is the appropriate
authority in relation to any property, that question shall be
referred to the Treasury, whose decision is final.

Inner London

88.—(1) In its application to inner London, this Part of this Inner London.
Act has effect subject to Part II of Schedule 3 to this Act.

(2) Part IIT of Schedule 3 to this Act has effect with respect
to building and the drainage of buildings in the inner London
boroughs.

(3) Part IV of Schedule 3 to this Act has effect with respect
to the making of byelaws by the Greater London Council—
(@) for the inner London boroughs, with respect to certain
matters, and
(b) for the inner London boroughs, the Inner Temple and
the Middle Temple, with respect to certain other

matters.
Miscellaneous
89.—(1) Subject to subsection. (2) below, for any reference to— References in
(@) building byelaws as defined in section 343 of the Public ,‘;“jﬁ”&{r‘,’g
Health Act 1936, or byelaws.

(b) byelaws made under Part II of that Act with respect 1936 c. 49.
to buildings, works and fittings,
that occurs in an Act, or in an instrument having effect under
an Act, there is substituted a reference to building regulations.

(2) Subsection (1) above does not apply to the definition of
“ building byelaws ” in section 189 of the Housing Act 1957, 1957 c. 56.
and a reference to building byelaws in section 12(4), 29(2) or
59(2) of that Act includes a reference to building regulations.
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90.—(1) In an area in which there is in force a local Act
containing provisions that impose an obligation or restriction
as to the construction, nature or situation of buildings, the local
authority shall keep a copy of those provisions at their offices

for inspection by the public at all reasonable times free of
charge. ‘

(2) Any question as to what provisions of a local Act are

~ provisions of which a copy is to be so kept shall, on the applica-
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tion of the local authority, be determined by the Secretary of
State.

ParT IV
GENERAL

Duties of local authorities

91.—(1) It is the duty of local authorities to carry this Act
into execution in their areas, subject to—

(a) the provisions of this Act relating to certain other auth-
orities or persoms,

(b) the provisions of Part I of the Public Health Act 1936
relating to united districts and joint boards,

(¢) section 151 of the Local Government, Planning and
Land Act 1980 (urban development areas), and

(d) section 1(3) of the Public Health (Control of Disease)
Act 1984 (port health authorities).

(2) It is the function of local authorities to enforce building
regulations in their areas, subject to sections 5(3), 48(1) and 53(2)

above and (as to inner Loondon) to Part V of Schedule 3 to this
Act.

Documents
92.—(1) All—

(@) notices, orders, consents, demands and other documents
authorised or required by or under this Act to be
given, made or issued by a local authority, and

(b) notices and applications authorised or required by or
under this Act to be given or made to, or to any officer
of, a local authority,

shall be in writing.
(2) The Secretary of State may, by regulations made by statu-

tory instrument, prescribe the form of any notice, advertisement,
certificate or other document to be used for any of the purposes

~of this Act, and if forms are so prescribed those forms or forms

to the like effect may be used in all cases to which those forms
are applicable.
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93.—(1) A notice, order, consent, demand or other document  ParTIV
that a local authority are authorised or required by or under Authentica-
this Act to give, make or issue may be signed on behalf of the tion of
authority— documents.

(@) by the proper officer of the authority or the district
surveyor, as respects documents relating to matters
within his province, or

(b) by an officer of the authority authorised by them in
writing to sign documents of the particular kind or,
as the case may be, the particular document. '

(2) A document purporting to bear the signature of an
officer—
(a) expressed to hold an office by virtue of which he is
under this section empowered to sign such a document,
or

(b) expressed to be authorised by the local authority to
sign such a document or the particular document,

is deemed, for the purposes of this Act and of any building
regulations and orders made under it, to have been duly given,
made or issued by authority of the local authority, until the
contrary is proved.

(3) In subsection (2) above, “ signature ” includes a facsimile
of a signature by whatever process reproduced.

94. A notice, order, consent, demand or other document that Service of
is authorised or required by or under this Act to be given to documents.
or served on a person may, in any case for which no other pro-
vision is made by this Act, be given or served either—

(a) by delivering it to that person,

(b) in the case of an officer of a local authority, by leaving
it, or sending it in a prepaid letter addressed to him,
at his office,

(¢) in the case of any other person, by leaving it, or sending -
it in a prepaid letter addressed to him, at his usual or
last known residence,

(d) in the case of an incorporated company or body, by
delivering it to their secretary or clerk at their regis-
tered or principal office, or by sending it in a prepaid

~ letter addressed to him at that office,

(¢) in the case of a document to be given to or served on a
person as being the owner of any premises by virtue
of the fact that he receives the rackrent thereof as
agent for another, or would so receive it if the premises
were let at a rackrent, by leaving it, or sending it in
a prepaid letter addressed to him, at his place of
business,
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ParT IV () in the case of a document to be given to or served on the
owner or the occupier of any premises, if it is not
practicable after reasonable inquiry to ascertain the
name and address of the person to or on whom it
should be given or served, or if the premises are
unoccupied, by addressing it to the person concerned
by the description of “owner” or “ occupier > of the
premises (naming them) to which it relates, and deliver-
ing it to some person on the premises, or, if there is no
person on the premises to whom it can be delivered, by
affixing it, or a copy of it, to some conspicuous part of
the premises.

Entry on premises

Power to 95.—(1) Subject to this section, an authorised officer of a local
;]:;?;ises authority, on producing, if so required, some duly authenticated

document showing his authority, has a right to enter any premises
at all reasonable hours—

(@) for the purpose of ascertaining whether there is, or has
been, on or in connection with the premises, a contra-
vention of this Act, or of any building regulations,
that it is the duty of the local authority to enforce,

(b) for the purpose of ascertaining whether or not circum-
stances exist that would authorise or require the local
authority to take any action, or execute any work,
under this Act or under building regulations,

(o) for the purpose of taking any action, or executing any
work, authorised or required by this Act, or by build-
ing regulations, or by an order made under this Act,
to be taken, or executed, by the local authority, or

(d) generally for the purpose of the performance by the local
authority of their functions under this Act or under
building regulations.

(2) Admission to premises, other than a factory or workplace,
shall not be demanded as of right unless 24 hours’ notice of the
intended entry has been given to the occupier.

(3) If it is shown to the satisfaction of a justice of the peace
on sworn information in writing that—

(@) admission to any premises has been refused, or refusal
is apprehended, or the premises are unoccupied, or the
occupier is temporarily absent, or the case is one of
urgency, or an application for admission would defeat
the object of the entry, and

(b) there is reasonable ground for entry into the premises

for any of the purposes mentioned in subsection (1)
above,
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the justice may by warrant under his hand authorise the local ParrIV
authority by any authorised officer to enter the premises, if need
be by force.

(4) A warrant shall not be issued under subsection (3) above
unless the justice is satisfied that—

(@) notice of the intention to apply for a warrant has been
given to the occupier, or

(b} the premises are unoccupied, or the occupier is tem-

porarily absent, or the case is one of urgency, or the

giving of the notice would defeat the object of th

entry. .

96.—(1) An authorised officer entering premises by virtue Supplementary
of section 95 above, or of a warrant issued under it, may take Provisions as
with him such other persons as may be necessary, and on leaving ¥ entry-
unoccupied premises that he has entered by virtue of such a
warrant he shall leave them as effectually secured against
trespassers as he found them.

(2) A warrant issued under that section shall continue in
force until the purpose for which the entry is necessary has
been satisfied.

(3) A person who—
(@) is admitted into a factory or workplace in compliance
with that section or a warrant issued under it, and
(b) discloses to another person information obtained by
him in the factory or workplace with regard to a
manufacturing process or trade secret,
is liable on summary conviction to a fine not exceeding level 3
on the standard scale or to imprisonment for a term not exceed-
ing three months, unless the disclosure was made in the per-
formance of his duty.

Execution of works

97. A local authority may, by agreement with the owner or Power to
occupier of any premises, themselves execute at his expense—  execute work.
(a) any work that they have under this Act required him
to execute, or
(b) any work in connection with the construction, laying,
alteration or repair of a sewer or drain that he is
entitled to execute,

and for that purpose they have all the rights that he would
have.

98. If, on a complaint made by the owner of premises, it Power to
appears to a magistrates’ court that the occupier of those pre- require

mises prevents the owner from executing any work that he is occupier to
permit work.
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by or under this Act required to execute, the court may order
the occupier to permit the execution of the work.

99.—(1) A notice in relation to which it is declared by any
provision of this Act that this section -applies shall indicate the
nature of the works to be executed and state the time within
which they are to be executed.

(2) Subject to any right of appeal conferred by section 102
below, if the person required by such a notice to execute works
fails to execute them within the time limited by the notice—

(a) the local authority may themselves execute the works
and recover from that person the expenses rcasonably
incurred by them in doing so, and

(b) without prejudice to that power, he is liable on sum-
mary conviction to a fine not exceeding level 4 on the
standard scale and to a further fine not exceeding £2 for
each day on which the default continues after he is
convicted.

(3) This section has effect subject to any modification specified
in the provision under which the notice is given.

100.—(1) A local authority may sell any materials that—

(a) have been removed by them from any premises, includ-
ing a street, when executing works under this Act or
otherwise carrying this Act into effect, and

(b) are not before the expiration of three days from the
date of their removal claimed by the owner and taken
away by him.

(2) Where a local authority sell materials under this section,
they shall pay the proceeds to the person to whom the materials
belonged, after deducting the amount of any expenses recover-
able by them from him.

(3) This section does not apply to refuse removed by a local
authority.

101.—(1) For the purposes of any section of this Act that con-
fers powers on local authorities to construct, lay or maintain
sewers, drains or pipes, Part VI of the Third Schedule to the
Water Act 1945 is incorporated with this Act, with such adapta-
tions as may be necessary to make that Part applicable to the
construction and maintenance of sewers and drains as well as to
the laying and maintenance of water mains and pipes.

(2) The Part so incorporated with adaptations as aforesaid
applies in relation to any person not being a local authority
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who is empowered by this Act to construct, lay or maintain a  PArr IV
sewer or drain as if, so far as his powers extend, he were the
undertakers.

Appeal against notice requiring works

182.—(1) Where a person is given a notice in relation to which Appeal
it is declared by any provision of this Act that this section aga$“ notice
applies, he may appeal to a magistrates’ court on any of the [ory o'”8
following grounds that are appropriate in the circumstances of

the particular case—

(@) that the notice or requirement is not justified by the
terms of the provision under which it purports to have
been given,

(b) that there has been some informality, defect or error in,
or in connection with, the notice,

(0) that the authority have refused unreasonably to approve
the execution of alternative works, or that the works
required by the notice to be executed are otherwise
unreasonable in character or extent, or are unnecessary,

(d) that the time within which the works are to be executed
is not reasonably sufficient for the purpose,

(e) that the notice might lawfully have been served on the
occupier of the premises in question instead of on the
owner, or on the owner instead of on the occupier,
and that it would have been equitable for it to have
been so served,

(f) where the works are works for the common benefit of
the premises in question and other premises, that some
other person, being the owner or occupier of premises
to be benefited, ought to contribute towards the ex-
penses of executing any works required.

(2) If and in so far as an appeal under this section is based
on the ground of some informality, defect or error in or in con-
nection with the notice, the court shall dismiss the appeal, if it
is satisfied that the informality, defect or error was not a material
one.

(3) The appellant—

(@) shall, where the grounds upon which the appeal is
brought include a ground specified in subsection (1)(e)
or (f) above, serve a copy of his notice of appeal on
each other person referred to, and

(b) may, in the case of any appeal under this section, serve
a copy of his notice of appeal on any other person
having an estate or interest in the premises in question,
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and on the hearing of the appeal the court may make such order
as it thinks fit with respect to—

(i) the person by whom any works are to be exe-
cuted and the contribution to be made by any other
person towards the cost of the works, or

(i) the proportions in which any expenses that
may become recoverable by the local authority are
to be borne by the appellant and such other person.

4 In exercising'its powers under subsection (3) above, the
court shall have regard—
(@) as between an owner and an occupier, to the terms and
conditions, whether contractual or statutory, of the
tenancy and to the nature of the works required, and

(b) in any case, to the degree of benefit to be derived by the
different persons concerned.

(5) This section has effect subject to any modification specified
in the provision under which the notice is given.

General provisions about appeals and applications
103.—(1) Where this Act provides—
(@) for an appeal to a magistrates’ court against a require-
ment, refusal or other decision of a local authority, or
(b) for a matter to be determined by, or for an application
in respect of a matter to be made to, a magistrates’
court,

the procedure shall be by way of complaint for an order.

(2) The time within which such an appeal may be brought
is 21 days from the date on which notice of the local authority’s
requirement, refusal or other decision was served upon the
person desiring to appeal, and for the purposes of this sub-
section the making of the complaint is deemed to be the bringing
of the appeal.

(3) In a case where such an appeal lies, the document notifying
to the person concerned the local authority’s decision in the
matter shall state the right of appeal to a magistrates’ court and
the time within which such an appeal may be brought.

164. Where upon an appeal under this Act a court varies or
reverses a deciston of a local authority, it is the duty of the local
authority to give effect to the order of the court and, in par-
ticular, to grant or issue any necessary consent, certificate or
other document, and to make any necessary entry in any
register.
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105. A judge of a court or a justice of the peace is not dis-  Pagy1v
qualified from acting in cases arising under this Act by reason jydge po;
only of his being, as one of several ratepayers, or as one of any disqualified
other class of persons, liable in common with the others to by liability to
contribute to, or be benefited by, a rate or fund out of which rates.
expenses of a local authority are to be defrayed.

Compensation, and recovery of sums

106.—(1) A local authority shall make full compensation to a Compensation
person who has sustained damage by reason of the exercise by for damage.
the authority, in relation to a matter as to which he has not him-
self been in default, of any of their powers under this Act.

(2) Subject to subsection (3) below, any dispute arising under
this section as to the fact of damage, or as to the amount of
compensation, shall be determined by arbitration.

(3) If the compensation claimed does not exceed £50, all
questions as to the fact of damage, liability to pay compensation
and the amount of compensation may on the application of either
party be determined by, and any compensation awarded may be
recovered before, a magistrates’ court.

107.—(1) Where a local authority have incurred expenses for Recovery of
whose repayment the owner of the premises in respect of which €xpenses etc.
the expenses were incurred is liable, either under this Act or
by agreement with the authority, those expenses, together with
interest from the date of service of a demand for the expenses,
may be recovered by the authority—

(@) from the person who is the owner of the premises at the
date on which the works are completed, or

(b) if he has ceased to be the owner of the premises before
the date on which a demand for the expenses is served,
either from him or from the person who is the owner
at the date on which the demand is served,

and, as from the date of the completion of the works, the
expenses and interest accrued due thereon are, until recovered,
ah charge on the premises and on all estates and interests in
them.

(2) A local authority, for the purpose of enforcing a charge
under subsection (1) above, have all the same powers and
remedies under the Law of Property Act 1925 and otherwise as 1925 c. 20.
if they were mortgagees by deed having powers of sale and lease,
of accepting surrenders of leases and of appointing a receiver.

(3) The rate of interest chargeable under subsection (1) above
is such reasonable rate as the authority may determine.
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(4) A sum that a local authority are entitled to recover under
this Act, and with respect to whose recovery provision is not
made by any other section of this Act, may be recovered as a
simple contract debt in any court of competent jurisdiction.

(5) Where—

(@) a person has been given a notice in relation to which
section 102 above applies, and

(b) the local authority take proceedings against him for the
recovery of expenses that they are entitled to recover
from him,

it is not open to him to raise any question that he could have
raised on an appeal under that section.

108.—(1) A local authority may by order declare any expenses
recoverable by them under section 107(1) above to be payable
with interest by instalments within a period not exceeding 30
years, until the whole amount is paid.

(2) An order may be made under subsection (1) above at any
time with respect to an unpaid balance of expenses and accrued
interest, but the period for repayment shall not in any case
extend beyond 30 years from the service of the first demand
for the expenses.

(3) Any such instalments and interest, or any part thereof,
may be recovered from the owner or occupier for the time being
of the premises in respect of which the expenses were incurred,
and, if recovered from the occupier, may be deducted by him
from the rent of the premises; but an occupier shall not be
gquired to pay at any one time a sum in excess of the amount

at—

(a) was due from him on account of rent at, or
(b) has become due from him on account of rent since,

the date on which he received a demand from the local authority
together with a notice requiring him not to pay rent to his
landlord without deducting the sum so demanded.

(4) The rate of interest chargeable under subsection (1) above
is such reasonable rate as the authority may determine.

109. Where two or more sums are claimed from a person as
being due under this Act or under building regulations, a com-
plaint, summons or warrant issued, for the purposes of that pro-
vision or of the building regulations, in respect of that person
may contain, in its body or in a schedule, all or any of the sums
so claimed.
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110. Where a local authority claim to recover expenses under PArT1V
this Act from a person as being the owner of the premises in Liability of
respect of which the expenses were incurred, and that person agent or
proves that— trustee. .

(@) he is receiving the rent of those premises merely as
agent or trustee for some other person, and

(b) he has not, and since the date of the service on him of a
demand for payment has not had, in his hands on
behalf of that other person sufficient money to dis-
charge the whole demand of the authority,

his liability is limited to the total amount of the money that he
has or has had in his hands as aforesaid, but a local authority
who are, or would be, debarred by the foregoing provisions of
this section .from recovering the whole of any such expenses
from an agent or trustee may recover the whole or any unpaid
balance thereof from the person on whose behalf the agent or
trustee receives the rent.

111. In an arbitration under this Act, the reference shall be Arbitration.
to a single arbitrator appointed by agreement between the par-
ties, or in default of agreement by the Secretary of State.

Obstruction

112. A person who wilfully obstructs a person acting in the Obstruction.
execution of this Act, or of building regulations, or of an order
or warrant made or issued under this Act, is, in a case for which
no other provision is made by this Act, liable on summary con-
viction to a fine not exceeding level 1 on the standard scale.

Prosecutions

113. Proceedings in respect of an offence created by or under Prosecution
this Act shall not, without the written consent of the Attorney of offences.
General, be taken by any person other than—

(@) a party aggrieved, or

(b) a local authority or a body whose function it is to
enforce the provision in question.

114. Where provision is made by or under this Act for the Continuing
imposition of a daily penalty in respect of a continuing offence— ©ffences.

(a) the court by which a person is convicted of the original
offence may fix a reasonable period from the date of
conviction for the defendant to comply with any direc-
tions given by the court, and

(b) where the court has fixed such a period, the daily penalty
is not recoverable in respect of any day before the
period expires.

D
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Protection of members etc. of authorities

115.—(1) Nothing done, and no contract entered into by a
local authority, port health authority or joint board, and nothing
done by a member or officer of, or person acting under the
direction of, such an authority or board, shall subject them or
him personally to any action, liability, claim or demand whatso-
ever, if it is done or entered into bona fide for the purpose of
executing this Act.

(2) Any expense incurred by such an authority, board, mem-
ber, officer or other person acting bona fide for the purpose afore-
said shall be borne and repaid out of the fund or rate applicable
by the authority or board for the general purposes of this Act.

(3) Subsections (1) and (2) above do not exempt a member of
such an authority or board from liability to make a payment in
pursuance of section 19 or 20 of the Local Government Finance
Act 1982 (unlawful expenditure).

Default powers

116.—(1) If the Secretary of State is satisfied that a local
authority or joint board have failed to discharge their functions
under this Act in a case in which they ought to have discharged
them, he may make an order declaring them to be in default and
directing them for the purpose of removing the default to dis-
charge such of their functions, in such manner and within such
time or times, as may be specified in the order.

(2) If a local authority or joint board with respect to whom
an order has been made under subsection (1) above fail to comply
with a requirement of the order within the time limited by the
order for compliance with that requirement, the Secretary of
State, in lieu of enforcing the order by mandamus or otherwise,
may make an order transferring to himself such of the functions
of the body in default as may be specified in his order.

117.—(1) Where the Secretary of State has by order under
section 116(2) above transferred functions to himself, any ex-
penses incurred by him in discharging those functions shall be
paid in the first instance out of moneys provided by Parliament,
but the amount of those expenses as certified by the Secretary
of State—

(@) shall be paid to him by the body in default on demand,
and
(b) is recoverable by him from it as a debt due to the
Crown,
and that body has the like power of raising the money required
as it has of raising money for defraying expenses incurred
directly by it.
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(2) The payment of such expenses as aforesaid is, to such
extent as may be sanctioned by the Secretary of State, a
purpose for which a local authority or joint board may borrow
money in accordance with the statutory provisions relating to
borrowing by such an authority or board.

118.—(1) Where the Secretary of State has made an order
under section 116(2) above, he may at any time by a subsequent
order vary or revoke that order, but without prejudice to the
validity of anything previously done.

(2) Where an order is so revoked, the Secretary of State may,
either by the revoking order or by a subsequent order, make
such provision as appears to him to be desirable with respect
to the transfer, vesting and discharge of any property or liabili-
ties acquired or incurred by him in discharging functions to
which the revoked order related.

Local inguiries

119. The Secretary of State may cause a local inquiry to be
held in a case where he is authorised by this Act to determine
a difference, to make an order, to give a consent or approval or
otherwise to act under such a provision.

Orders

120.—(1) The power to make an order under section 16(13),
30(3) or 4), 42(7), 69(6) or 134(1) above, or under paragraph
5(2) of Schedule 1 to this Act, is exercisable by statutory instru-
ment, and different days may be appointed by such an order
for different provisions or for different purposes.

(2) An order under section 30(3) above or 134(1)(a), (b) or (¢)
below may contain such transitional provisions and savings as
appear to the Secretary of State to be necessary or expedient in
connection with the provisions thereby brought into force, inclu-
ding such adaptations of those provisions as appear to him
necessary or expedient in consequence of the partial operation
of this Act (whether before or after the day appointed by the
order).

Interpretation
121.—(1) The word “ building 7, for the purposes of—
(a) Part I of this Act, and

(h) any other enactment (whether or not contained in this
Act) that relates to building regulations, or that men-
tions “ buildings > or “a building ” in a context from
which it appears that those expressions are there in-
tended to have the same meaning as in Part I of this
Act,

PART IV
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PartIV  means any permanent or temporary building, and, unless the
context otherwise requires, it includes any other structure or
erection of whatever kind or nature (whether permanent or tem-

porary).

(2) In subsection (1) above, “ structure or erection ” includes
a vehicle, vessel, hovercraft, aircraft or other movable object
of any kind in such circumstances as may be prescribed (being
circumstances that in the opinion of the Secretary of State justify
treating it for those purposes as a building).

(3) For the purposes mentioned in subsection (1) above, unless
the context otherwise requires—

(a) a reference to a building includes a reference to part
of a building, and

(b) a reference to the provision of services, fittings and
equipment in or in connection with buildings, or to
services, fittings and equipment so provided, includes
a reference to the affixing of things to buildings or,
as the case may be, to things so affixed.

Meaning of 122, In this Act—

‘r;bgli;ctliigﬁs - (@ “building regulations ” means, subject to paragraph
& ’ (b) below, regulations made under section 1 above ;

(b) a reference to building regulations, in a particular case
in relation to which a requirement of building regula-
tions is for the time being dispensed with, waived, re-
laxed or modified by virtue of section 8 or 11 above
or any other enactment, is a reference to building regu-
lations as they apply in that case, unless the context
otherwise requires.

Meaning of 123.—(1) For the purposes of—
~ construct (@) Part I of this Act, and

[ "
and * erect ™. (b) any other enactment (whether or not contained in this
Act) that relates to building regulations, or that men-
tions “ buildings ” or *“ a building ” in a context from
which it appears that those expressions are there in-
tended to have the same meaning as in the said Part I,
references to the construction or erection of a building include
references to—

() the carrying out of such operations (whether
for the reconstruction of a building, the roofing
over of an open space between walls or buildings, or
otherwise) as may be designated in building regula-
tions as operations falling to be treated for those pur-
poses as the construction or erection of a building,
and
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(ii) the conversion of a movable object into what
is by virtue of section 121(1) and (2) above a build-
ing,

and “ construct ” and “ erect >’ shall be construed accordingly.

(2) For the purposes of Part III of this Act, each of the
following operations is deemed to be the erection of a build-
ing—

(@) the re-erection of a building or part of a building when
an outer wall of that building or, as the case may be,
that part of a building has been pulled down, or burnt
down, to within 10 feet of the surface of the ground
adjoining the lowest storey of the building or of that
part of the building,

(b) the re-erection of a frame building or part of a frame
building when that building or part of a building has
been so far pulled down, or burnt down, as to leave
only the framework of the lowest storey of the building
or of that part of the building,

(c) the roofing over of an open space between walls or build-
ings,
and “ erect ” shall be construed accordingly.

'

PArT IV

124. In this Act, a reference to the deposit of plans in accord- Meaning of
ance with building regulations is a reference to the deposit of deposit of
plans in accordance with building regulations for the purposes Plans.

of section 16 above, unless the context otherwise requires.

95

125.—(1) A reference in Part I of this Act to the construction Construction
of a sewer includes a reference to the extension of an existing and

SewWeEr.

(2) For the purposes of sections 64(2) and 66(1) above, a build-
ing or proposed building—
(@) is not deemed to have a sufficient water supply available
unless—
(i) it has a sufficient supply of water laid on, or
(i) such a supply can be laid on to it from a point
within 100 feet of the site of the building or proposed
building, and the intervening land is land through
which the owner of the building or proposed build-
ing is, or will be, entitled to lay a communication
pipe, and
(b) is not deemed to have a sewer available unless—

(i) there is within 100 feet of the site of the build-
ing or proposed building, and at a level that makes

availability
of sewers.
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it reasonably practicable to construct a drain to com-
municate with it, a public sewer or other sewer that
the owner of the building or proposed building is, or
will be, entitled to use, and

(i) the intervening land is land through which he
is entitled to construct a drain.

(3) The limit of 100 feet does not apply, for the purposes of
subsection (2) above, if the local authority undertake to bear so
much of the expenses reasonably incurred in—

(@) constructing, and maintaining and repairing, a drain to
communicate with a sewer, or

(b) laying, and maintaining and repairing, a pipe for the pur-
pose of obtaining a supply of water,

as the case may be, as is attributable to the fact that the distance
of the sewer, or of the point from which a supply of water can
be laid on, exceeds 100 feet.

126. In this Act, unless the context otherwise requires—

“ Act ” includes an enactment contained in a local Act;

“approved inspector ” has the meaning given by section
49(1) above ;

“ authorised officer”, in relation to a local authority,
means—

(@) an officer of the local authority authorised by
them in writing, either generally or specially, to act
in matters of a specified kind or in a specified matter,
or

(b) by virtue of his appointment and for the pur-
pose of matters within his province, a proper officer
of the local authority or a district surveyor ;

“ cesspool ” includes a settlement tank or other tank for the
reception or disposal of foul matter from buildings ;

“ closet ” includes privy ;

“ contravention ” includes failure to comply, and * con-
travene ” has a corresponding meaning ;

“ district surveyor ” has the meaning given by section 4 of
the London Building Acts (Amendment) Act 1939 ;

“ drain ” means a drain used for the drainage of one build-
ing or of buildings or yards appurtenant to buildings
within the same curtilage, and includes any manholes,
ventilating shafts, pumps or other accessories belong-
ing to the drain ;

“ earth-closet ” means a closet having a movable receptacle
for the reception of faecal matter and its deodorisation
by the -use of earth, ashes or chemicals, or by other
methods ;
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“enactment >’ includes an enactment contained in a local
Act;

“factory ” has the meaning given by section 175 of the
Factories Act 1961 ;

“fire authority ” has the meaning given by section 43(1)
of the Fire Precautions Act 1971 ;

“ functions ” includes powers and duties ;

“highway authority ” means, in the case of a highway re-
pairable by the inhabitants at large, the council in
whom the highway is vested ;

“house ” means a dwelling-house, whether a private dwel-
ling-house or not ;

“inner London” means the area comprising the inner
London boroughs, the City of London, the Inner
Temple and the Middle Temple ;

“ joint board ¥ has the meaning given by section 343(1) of
the Public Health Act 1936 ;

“limits of supply ”, in relation to statutory water under-
takers, means the limits within which they are for the
time being authorised by or under an Act to supply
water ;

“local Act” includes a provisional order confirmed by
Parliament, and the confirming Act so far as it relates
to that order ;

“local authority ” means—

(a) for the purposes of Parts I and II above, and
of this Part so far as it relates to them—
(i) a district council,
(ii) the Greater London Council,
(iii) a London borough council,
(iv) the Common Council of the City of Lon-
don,
(v) the Sub-Treasurer of the Inner Temple, or
(vi) the Under Treasurer of the Middle Temple,
and includes the Council of the Isles of Scilly,
(b) for the purposes of Part III above, and of this
Part so far as it relates to it—
(i) a district council,
(ii) a London borough council,
(i) the Common Council of the City of Lon-
don,
(iv) the Sub-Treasurer of the Inner Temple, or
(v) the Under-Treasurer of the Middle Temple :
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PART IV * modifications ” includes additions, omissions and amend-
ments, and related expressions shall be construed
accordingly ;

“ officer ” includes servant ;

“owner ” means the person for the time being receiving
the rackrent of the premises in connection with which
the word is used, whether on his own account or as
agent or trustee for another person, or who would
so receive it if those premises were let at a rackrent ;

“plans ” includes drawings of any other description, and
also specifications or other information in any form ;

“ prejudicial to health >’ means injurious, or likely to cause
injury, to health ;

“ premises ” includes buildings, land, easements and here-
ditaments of any tenure ;

“ prescribed ” means prescribed by building regulations ;
“ private sewer ” means a sewer that is not a public sewer ;

“ proper officer ”, in relation to a_purpose and to a local
authority, means an officer appointed for that purpose
by that authority ;

“ public sewer ” has the meaning given by section 20 of the
1936 c. 49. Public Health Act 1936 ;

“rackrent ”, in relation to property, means a rent that is
not less than two-thirds of the rent at which the pro-
perty might reasonably be expected to let from year
to year, free from all usual tenant’s rates and taxes,
and deducting from it the probable average annual
cost of the repairs, insurance and other expenses (if
any) necessaty to maintain the property in a state to
command such rent ;

“rating district ” has the meaning given by section 115(1)
1967 c. 9. of the General Rate Act 1967 ;

“relevant period ” has the meaning given by section 16(12)
or 81(4) above, as the case may require ;

“ sanitary convenience ” means closet or urinal ;

“ school ” includes a Sunday school or a Sabbath school ;

”1 “sewer ” does not include a drain as defined in this sec-
|

tion, but otherwise it includes all sewers and drains
used for the drainage of buildings and yards appur-
tenant to buildings, and any manholes, ventilating
shafts, pumps or other accessories belonging to the
sewer ;

“ standard scale ” has the meaning given by section 75 of
1982 c. 48. the Criminal Justice Act 1982 ;
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“ statutory ‘maximtum > -has fhe - tredtfiig Pivén by section  Part IV
‘74 of the Criminal Justice Act 1982 ; 1982 c.'48.
“ statutory undertakers means persons authorised by an
enactment or statutory order to construct, work or
carry on a railway, canal, inland navigation, dock
harbour, tramway, gas, electricity, water or other public
undertaking ;
“ statutory water undertakers” ineans water undertakers
who are a company, board, committee or person em-
powered by or under an Act to supply water ;
“street ” includes a highway, including a highway over a
bridge, and a road, lane, footway, square, court, alley
or passage, whether a thoroughfare or not ;
“ substantive requifements >, in relation to building regula-
tions, means the requirements of building regulations
with respect to the design and construction of hild-
ings and the provision of services, fittings and equip-
ment in or in connection with buildings (including
requirements imposed by virtue of section 2(1) or (2)(a)
or (b) above), as distinct from procedural requirements ;

“ surface water » includes water from roofs ;

“ water-closet ” means a closet that has a separate fixed
receptacle connected to a drainage system and separate
provision for flushing from a supply of clean water
either by the operation of mechanism or by automatic
action ;

“ workplace ” does not include a factory, but otherwise it
includes any place in which persons are employed
otherwise than in domestic service.

127. In relation to the Inner Temple and the Middle Temple, Construction
a reference in a provision of this Part of this Act to the proper of certain
officer or an officer or authorised officer of a local authority is a ‘ef"""?gﬁf
reference to an officer authorised by the Sub-Treasurer or the fomrics. -
Under Treasurer, as the case may be, to act fot the purposes of

that provision.

Savings
128. Section 333 of the Public Health Act 1936 applies in Protection for
relation to local authorities acting under this Act as it applies dock and

in relation to local authorities acting under that Act. e Kings.

1936 c. 49.

129. Nothing in this Act about the recovery of expenses from Saving for

owners of premises affects the Local Land Charges Act 1975. Local Land
%a;ges Act

E 1975 c. 76.
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130. All powers and duties. conferred or imposed by this Act
are in addition to, and not in derogation of, any other powers
and duties conferred or imposed by Act, law or custom, and,
subject to any express provision of this Act, all such other
powers and duties may be exercised and shall be performed
in the same manner as if this Act had not been passed.

131. This Part has eﬂect sub]ect to paragraph 13 of Schedule
3 to this Act.

PArRT V
SUPPLEMENTARY:

132. The transitional provisions contained in Schedule 5 to
this Act have effect.

133.—(1) The enactments specified in Schedule 6 to this Act
have effect subject to the amendments specified in that Schedule.

(2) The enactments specified in Schedule 7 to this Act are
repealed to the extent specified in the third column of that
Schedule.

134.—(1) The following provisions of this Act—

(@) section 12, 13, 31, 38, 42(4) to (6) and 43(3), except
so far as they enable regulations to be made,

(b) sections 20, 33, 42(1) to (3), 43(1) and (2), 44 and 45,

{c) section 133(2) and Schedule 7 so far as they relate to
the Town and Country Planning Act 1947 and the
Atomic Energy Authority Act 1954, and

(d) section 50(2) and (3) and paragraph 9 of Schedule
1, '

come into force on such day as the Secretary of State may by
order appoint.

(2) Subject to—
(@) subsection (1) above, and
(b) sections 16(13) and 42(7) above,

this Act comes into force on 1st December 1984.

Short title
and extent.

135.—(1) This Act may be cited as the Building Act 1984.
(2) This Act does not extend to Scotland or to Northern Ire-

-land.
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SCHEDULES

SCHEDULE 1

BUILDING REGULATIONS
1. Building regulations may—

(a) provide for particular requirements of the regulations to be
deemed to be complied with where prescribed methods of
construction, prescribed types of materials or other pre-
scribed means are used in or in connection with buildings,

(b) be framed to any extent by reference to a document published
by or on behalf of the Secretary of State or another person
or a body, or by reference to the approval or satisfaction
of a prescribed person or body.

2. Building regulations may include provision as to—

(@) the giving of notices,

(b) the deposit of plans of proposed work or work already exe-
cuted (including provision as to the number of copies to be
deposited),

(¢) the retention by local authorities of copies of plans deposited
with them in accordance with the regulations,

(d) the inspection and testing of work,

(e) the taking of samples.

3. Building regulations may provide for requiring local authorities
and approved inspectors in prescribed circumstances to comsult a
prescribed person before taking a prescribed step in connection with
any work or other matter to which building regulations are appli-

cable.

4. Building regulations may—

(a) authorise local authorities to accept, as evidence that the
requirements of building regulations as to matters of a
prescribed description are or would be satisfied, certificates
to that effect by persons of a class or description prescribed
in relation to those matters or by a person nominated in
writing by the Secretary of State in a particular case,

(b) provide for the issue by local authorities of certificates to
the effect that, so far as the authority concerned have been
able to ascertain after taking all reasonable steps in that
behalf, the requirements of building regulations as to matters
of a prescribed description are satisfied in a particular case,
and for such certificates to be evidence (but not conclusive
evidence) of compliance with the regulations,

(¢) make provision—

(i) for prohibiting, in prescribed circumstances, the
carrying out of proposed work of a prescribed class in-
volving matters of a prescribed description unless there

E2
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-“has been. deposited with the prescribed authority as re-
gards those matters a certificate such as is mentioned in
sub-paragraph (a) above,

(ii) for enabling, in cases where such a certificate is
required by virtue of paragraph (i) above, a dispute
as to whether a certificate ought to be issued to be re-
ferred to the Secretary of State,

(iii) for enabling the Secretary of State, on such a
reference, to give such directions as he thinks fit.

5.—(1) Building regulations may authorise local authorities to
charge prescribed fees for or in connection with the performance
of prescribed functions of theirs relating to building regulations.

(2) The Secretary of State may by order repeal this paragraph.

6. Building regulations may make a prescribed person or class of
persons responsible (instead of local authorities) for performing pre-
scribed functions of local authorities under or in connection with
building regulations, and for that purpose may provide for a prescribed
enactment relating to building regulations and a prescribed provision
of such regulations to apply (with any prescribed modifications) in
relation to a prescribed person or a person of a prescribed class as
that enactment or provision applies in relation to.a local authority.

7. Without prejudice to the generality of section 1(1) of this Act,
building regulations may—
(@) for any of the purposes mentioned in section 1 (1) of this
Act, make provision with respect to any of the following
matters—

(i) preparation of sites,
(ii) suitability, durability and use of materials and
components (including surface finishes),
(iif) structural strength and stability, including—
(a) precautions against overloading, impact and ex-
plosion,
) measures to safeguard adjacent buildings and
.. services,
(¢) underpinning,
(iv) fire precautions, including— ‘
(@) structural measures to resist the outbreak and
spread of fire and to mitigate its effects,
{b) services, fittings and equipment designed to miti-
gate the effects of fire or to facilitate fire-fighting,
(¢) means of escape in case of fire and means for
securing that such means of escape can be
safely and effectively used at all material times,
{v) resistance to moisture and decay,
(vi) measures affecting the transmission of heat,
{vii) measures affecting the transmission of sound,
(viii) measures to prevent infestation,
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(ix) measures affecting the emission- of smoke, gases, Scm. 1
fumes, grit or dust or other noxious or offensive substan-
ces,

(x) drainage (including waste disposal units),

(xi) cesspools and other means for the reception, treat-
ment or disposal of foul matter,

 (xii) storage, treatment and removal of waste,

(xiii) installations utilising solid fuel, oil, gas, electricity

or any other fuel or power (including appliances, storage
. tanks, heat exchangers, ducts, fans and other equipment),

(xiv) water services (including wells and bore-holes
for the supply of water) and fittings and fixed equipment
associated therewith,

(xv) telecommunications services (including telephones
and radio and television wiring installations),
 (xvi) lifts, escalators, hoists, conveyors and moving foot-
ways,

(xvii) plant providing air under pressure,

(xviii) standards of heating, artificial lighting, mechani-
calﬂventilation and air-conditioning and provision of power
outlets,

(xix) open space about buildings and the natural lighting
and ventilation of buildings,

(xx) accommodation for specific purposes in or in
connection with buildings, and the dimensions of rooms
and other spaces within buildings,

(xxi) means of access to and egress from buildings and
parts of buildings,

(xxii) prevention of danger and obstruction to persons
in and about buildings (including passers-by),

(xxiii) matters connected with or ancillary to any of the
foregoing matters,

(b) require things to be provided or done in connection with
buildings (as well as regulating the provision or doing of
things in or in connection with buildings),

{¢) prescribe the manner in which work is to be carried out.

8.—(1) Building regulations may be made with respect to—
(@) alterations and extensions of buildings and of services,
fittings and equipment in or in connection with buildings,
(b) new services, fittings or equipment provided in or in con-
nection with buildings,
(¢) buildings and services, fittings and equipment in or in
connection with buildings, so far as affected by—
(i) alterations or extensions of buildings, or
(if) new, altered or extended services, fittings or equip-
ment in or in connection with buildings,
(d) the whole of a building, together with any services, fittings
or equipment provided in or in connection with it, in

E3
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respect of which there are or are proposed to be carried
out any operations that by virtue of section 123(1) of this
Act constitute the construction of a building for the purposes
of this paragraph,

(e) buildings or parts of buildings, together with any services,
fittings or equipment provided in or in connection with them,
in cases where the purposes for which or the manner or
circumstances in which a building or part of a building
is used change or changes in a way that constitutes a
material change of use of the building or part within the
meaning of the expression “ material change of use” as
defined for the purposes of this paragraph by building
regulations.

(2) So far as they relate to matters mentioned in sub-paragraph
(1) above, building regulations may be made to apply to or in
connection with buildings erected before the date on which the
regulations came into force but, except as aforesaid (and subject to
section 2(2) of this Act), shall not apply to buildings erected before
that date.

9. Building regulations may authorise local authorities, subject to
and in accordance with the regulations, to fix by means of schemes
and to recover such charges for or in connection with the performance
of functions of theirs relating to building regulations as they may
determine in accordance with principles prescribed by the regulations.

10. Building regulations may—
(@) provide for a provision thereof to apply generally, or in a
particular area,
(b) make different provision for different areas and generally
different provision for different circumstances or cases,
(¢) include such supplemental and incidental provisions as appear
to the Secretary of State expedient.

{1.—(1) Building regulations may repeal or modify—
(@) any of the following provisions of this Act: sections 15, 18
19, 21 to 29, 41, 59 to 87, 91 to 119, 123(2) and 126 (except
as to the definitions of ““ contravention ”, “local authority ”
paragraph {(a), “modifications”, “ plans”, “ prescribed ”
and substantive requirements ™), and paragraphs 1 and 5
to 14 of Schedule 3, or
(b) any provision of an Act passed before the 20th September
1974,
if it appears to the Secretary of State that it is inconsistent with, or
is unnecessary or requires alteration in consequence of, any provision
contained in or made under any enactment relating to building
regulations.

(2) Building regulations may—
(a) repeal or alter section 12(1) of the Local Government (Mis-
cellaneous Provisions) Act 1976 (byelaws as to supply of

heat) or any provision of byelaws in force by virtue of it,
and
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{b) make any modification of section 12(2) of that Act that Scu. 1
~ the Secretary of State considers is appropriate in conse-
quence of the repeal or alteration.

SCHEDULE 2 Section 9(4).

RELAXATION OF BUILDING REGULATIONS FOR EXISTING WORK

Application of Schedule

1. This Schedule applies to a direction under section 8 of this Act
that will affect the application of building regulations to work that
has been carried out before the giving of the direction.

Cases where no direction may be given

2. Neither the Secretary of State nor a local authority shall give
a direction to which this Schedule applies—

(a) if the local authority have, before the making of the applica-
tion for the direction, become entitled under section 36(3) of
this Act to pull down, remove or alter the work to which
the application relates, or

(b) if, when the application is made, there is in force an injunc-
tion or other direction given by a court that requires the
work to be pulled down, removed or altered.

Suspension of certain provisions while application pending

3.—(1) Subject to the following provisions of this Schedule, after
the making of an application for a direction to which this Schedule
applies, and until the application is withdrawn or finally disposed of,
no section 36 notice shall be given as regards the work to which the
application relates on the ground that it contravenes the requirement
to which the application relates.

(2) If an application for a direction to which this Schedule applies
is made less than 12 months after the completion of the work to
which the application relates, section 36(4) of this Act does not
prevent the giving of a notice as regards that work at any time
within a period of 3 months from the date on which the application
is withdrawn or finally disposed of.

(3) If an application for a direction to which this Schedule applies
is made after a section 36 notice has been given on the ground that
the work to which the application relates contravenes the requirement
to which the application relates (not being an application prohibited
by paragraph 2 of this Schedule), section 36(3) of this Act has effect
in relation to that work as if for the reference to the period there
mentioned there were substituted a reference to a period expiring 28
days after the application is withdrawn or finally disposed of, or such
longer period as a magistrates’ court may allow.

(4) Subject to the following provisions of this Schedule, if an
application for a direction to which this Schedule applies is made
after any person has, in consequence of the carrying out of the work

E4
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to which the application relates in contravention of building regula-
tions, become liable to a penalty continuing from day to day, the
daily penalty is not recoverable in respect of any day after the making
of the application and before it is withdrawn or finally disposed of.

(5) In a case where an application is withdrawn or is finally dis-
posed of without any direction being given, the Secretary of State or,
as the case may be, the local authority may order that the daily
penalty is not recoverable in respect of any day during such further
period not exceeding 28 days as may be specified in the order.

4. Paragraph 3(1), (3) and (4) above do not apply to an application
that is a repetition, or substantially a repetition, of a previous
application under section 8 of this Act.

Saving for criminal liability incurred before making of application

5. The giving of a direction to which this Schedule applies does
not affect the liability of a person for an offence committed before
the giving of the direction, except so far as that liability depends on
the continuation of the offence after the giving of the direction.

Termination of proceedings under section 36 on giving of direction
6. If, before the giving of a direction to which this Schedule
applies, a section 36 notice has been given, and the contravention of
building regulations by virtue of which the notice was given comes to
an end when the direction is given, the local authority is not, after the

. giving of the direction, entitled to proceed under section 36(3) of this
“Act by virtue of that notice.

SCHEDULE 3

INNER LoONDON
ParT 1

APPLICATION OF PART I OF THIS AcCT

1. Sections 4, 8 to 10, 16, 18, 21 to 23, 24(1), (2) and (4), 25 to 29,
32, 36, 37, 39 and 40 of this Act do not apply to inner London.

2.—(1) Where, by section 91(2) above or by building regulations
made under paragraph 6 of Schedule 1 to this Act or paragraph
14(1) of this Schedule, local authorities, or a prescribed person or
class of persons other than local autborities, are made responsible
for—

(a) enforcing, or
(b) performing prescribed functions under or in connection with,

building regulations in force in inner London, then, without prejudice
to the said paragraphs 6 and 14(1), building regulations may in that
connection provide for any relevant provision to apply (with any pre-
scribed modifications, and notwithstanding paragraph 1 above) in
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relation to any such authority, person or class of persons as that ScH. 3
provision applies in relation to a local authority outside inner
London.

(2) In sub-paragraph (1) above, “relevant provision’ means any
of the following provisions of this Act that may be prescribed for the
purposes of sub-paragraph (1) above: sections 4, 8 to 10, 16, 18(1),
(4) and (5), 21 to 23, 24(1), (2) and (4), 26 to 29, 32, 36, 37, 39 and 40,

3. Without prejudice to the generality of paragraph 11(1) of Repeat and
Schedule 1 to this Act, building regulations may repeal or modify— modification

(@) any provision of the London Building Acts 1930 to 1939, °FA°:

(b) any provision of an Act passed before the 20th September
1974, in so far as that provision—
(D) applies to or to any part of inner London, and
(i) relates to, or to the making of, byelaws for or for
any part of inner London with respect to any matter
for or in connection with which provision can be made
by building regulations, or
{c) any provision of byelaws made or having effect under the
said Acts or of any such byelaws as are mentioned in
sub-paragraph (b)(ii) above,
if it appears to the Secretary of State that the repeal or, as the case
may be, the modification of that provision is expedient—
(i) in consequence of the application of any of sections 61, 62
and 67 of the Public Health Act 1936, sections 4(2), (5), (6) 1936 c. 49.
and (7), 5 and 9 of the Public Health Act 1961 and sections 1961 c. 64.
61 to 74 and 76 of the Health and Safety at Work etc. Act 1974 ¢c. 37.
1974 to inner London by virtue of section 70(1) of the said
Act of 1974 (which section is repealed by and incorporated
in this Act),
(ii) in consequence of paragraph 2 or 14 of this Schedule, or
(iii) in connection with any provision contained in building
regulations that apply to or to any part of inner London.

4. Before making any building regulations that provide for the Consultation.
repeal or modification of any such provision the Secretary of State
shall (without prejudice to the requirements as to consultation in
section 14(3) of this Act) consult the Greater London Council and
any other local authority who appear to him to be concerned.

Part II

APPLICATION OF PArT III OF THIS ACT

5. Sections 71 to 75, 77 to 83, 85 and 90 of this Act do not apply Application to
to inner London. inner London.

6. Sections 59 to 61 of this Act do not apply to the Inner Temple Apphcatlon to
or the Middle Templc. Temples.
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ParT 111

BUILDING AND DRAINAGE OF BUILDINGS

7.—(1) It is not lawful in an inner London borough—
(@) to erect a house or other building, or

(b) to rebuild a house or other building that has been pulled
down to, or to a level below, the floor commonly called
the ground floor,

unless—

(i) there are provided to the satisfaction of the borough council
drains conforming with the requirements of this paragraph,
and

(ii) all such drains and all works and apparatus in connection
with them are constructed to the satisfaction of the council
and, in particular, are constructed of such materials and
size, at such level and with such fall as are approved by the
council, and are provided with a water supply.

(2) In an inner London borough it is not lawful to occupy a house
or other building that has been erected or rebuilt in contravention of
sub-paragraph (1} above or of paragraph 13(1) of Part ITI of Schedule
9 to the London Government Act 1963.

(3) In order to conform with the requirements of this paragraph, a
drain must provide for the drainage of the house or building in con-
nection with which it is required—

(a) into such sewer, situated or intended to be constructed near
the house, building or site, as the borough council may
direct, or

(b) if no sewer is or will be available for the drainage of the
house or building, into such covered cesspool or other place,
not being under any house or other building, as the council
may direct,

and the drains must secure efficient drainage by gravitation at all
times and under all conditions of all parts of the house or building,
including any areas, water-closets, privies and offices belonging to the
house or building.

(4) In rebuilding in an inner London borough a house or building
that has been pulled down to, or to a level below, the floor com-
monly called the ground floor—

(@) the level of the lowest floor of the house or building shall,
subject to sub-paragraph (5) below, be raised so far as may
be necessary to allow of the construction of such works as
are required by this paragraph, and

(b) for that purpose levels shall be taken and determined under
the direction of the borough council.

(5) Notwithstanding anything in the foregoing provisions of this
paragraph, where it is proposed to erect or rebuild in an inner L.on-
don borough a house or building at such a level as will not allow
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of the drainage of all parts of the house or building by gravitation
ag aforesaid, the borough council may, as respects any part of the
house or building that cannot be so drained, either—

(a) allow that part to be constructed so as not to require drainage
from it, or

(b) allow that part to be drained by means of such pumping
or lifting apparatus as may be provided to the satisfaction
of the council,

and any pumping or lifting apparatus provided under this sub-
paragraph is deemed to be a dram.

(6) Where separate sewers for the reception of surface water and
sewage respectively bave been, or are intended to be, provided in
a street, the borough council may, in the discharge of their func-
tions under this paragraph in relation to a house or other build-
ing that is to be drained into the sewers in that street, require that
the house or building be provided with separate drains for dis-
charging surface water and sewage respectively into the appropriate
sewers.

(7) A person aggrieved by a direction, requirement or other de-
cision of a borough council under this paragraph may appeal to a
magistrates’ court.

8.—(1) Where in an inner London borough—

{a) a house or other building, whenever erected, is not drained
to the satisfaction of the borough council, by means of a
sufficient drain communicating with, and emptying itself into,
a sewer, and

(b) a sewer is or will be available for the drainage of the house
or building,

the council may, by notice served on the owner of the house or
building, impose such requirements as are mentioned in sub-para-
graph (2) below.

(2) The requirements that may be imposed by notice under sub-
paragraph (1) above are requirements—

(@) to construct a covered drain from the house or building
into the said sewer and such connections to the drain as are
adequate for the purposes of draining the house or build-
ing, including any areas, water-closets, privies and offices
belonging to the house or building, and of conveying the
sewage from it into the sewer,

(b) to construct the drain and the connections of such materials
and size, at such level and with such fall as are adequate
for the said purposes,

(¢) to provide proper paved or impermeable sloping surfaces for
carrying surface water into the drain or any connections to
it,

(d) to provide proper sinks, and proper inlets and outlets,
syphoned or otherwise trapped, for preventing the emis-
sion of effluvia from the drain or any connection to it,

Scu. 3
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Scw. 3 (e) to provide a proper water supply and water-supplying
pipes, cisterns and apparatus for scouring the drain and any
connections to it, and for causing the drain and any connec-
tions to it to convey away the soil,

(fi to provide proper sand traps, expanding inlets and other
apparatus for preventing the entry of improper substances
into the drain or any connections to it, and

() to provide all such other proper works and arrangements
as appear to the council or their officers necessary to
secure the safe and proper working of the drain and to pre-
vent it from obstructing or otherwise injuring, or impeding
the action of, the sewer into which it leads.

(3) Where—

(@) a house or other building in an inner London borough,
whenever erected, is without sufficient drainage, and

(b) there is no proper sewer within 200 feet of any part of the
house or building,

the borough courncil may, with a view to making temporary provi-
sion for the drainage of the house or building and for the abate-
ment of any nuisance existing in it or caused by it, serve on the
owner of the house or building a written notice requiring him—

(i) to construct, elsewhere than under a house and not nearer
to any house than the council may direct, a covered water-
tight cesspool or tank or other suitable receptacle, and

(ii) to construct and lay a covered drain leading from the first-
mentioned house or building into that cesspool, tank or
other receptacle.

{4) Where a borough council have required any works to be
executed under the foregoing provisions of this paragraph, the council
may, from time to time during the execution of the works, cause
them to be inspected, and may by further notice served on the owner
of the house or building require such reasonable alterations of them,
additions to them or abandonment of parts of them as the council
or their officers, with the fuller knowledge afforded by the opening of
the ground, consider necessary to secure that the works will be
thoroughly effective for their purpose.

(5) Where—

(a) it appears to the council of an inner London borough that
a group or block of contignous houses, or of adjacent
detached or semi-detached houses, can more economically
or advantageously be drained and improved in combination
than separately, and

(b) a sewer of sufficient size is situated, or is about to be con-
structed, within 100 feet of a part of the group or block,

the council may by order (which they may by order vary or revoke)
require that the group or block be drained by a combined operation
complying with such of the requirements mentioned in sub-paragraph
{2) above as may be specified in the order.
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(6) In sub-paragraph (5) above, “house ” includes a school and
also a factory or other building in which persons are employed and,
in relation to a house as so defined, includes its curtilage.

(7) Any person aggrieved by an order made by a borough council
under sub-paragraph (5) above may appeal to a magistrates’ court.

(8) Sub-paragraphs (5) to (7) above apply to the City of London
as if references in them to an inner London borough and its council
were references to the City of London and its Common Council.

(9) Sections 99 and 102 of this Act apply in relation to a notice
given under sub-paragraph (1) or (3) above.

9.—(1) No person shall-—

Sch. 3

Notice of

1nr

(@) begin to lay or to dig out the foundations of a house or commencement

building in an inner London borough, or to rebuild a house
or building in an inner London borough, or

(b) begin to make a drain for the purpose of draining directly or
indirectly into a sewer under the control of the council of
an inner London borough,

unless, at least seven days previously, he has given to the borough
council notice of his intention to do so, and if a person begins to lay
or dig out the foundations of such a house or building, or to make a
drain for the purpose aforesaid, in contravention of this paragraph,
he is liable to a fine not exceeding level 1 on the standard scale and
to a further fine not exceeding two pounds for every day thereafter
until the notice is given.

(2) If a house or building, or a drain for draining directly or in-
directly into a sewer under the control of the council of a London
borough, or any connections to such a drain, or any works, apparatus
or water supply in conmection with such a drain, is or are begun,
erected, made or provided in an inner London borough in contra-
vention of this Part of this Schedule, the borough council at their
option may either—

(a) serve upon the owner of the house or building or of the
drain, as the case may be, a notice requiring him to cause the
house or building to be demolished or aitered, or to cause
the drain or the connections or other works and apparatus
in connection with it or the water supply to be relaid,
remade, altered or added to, as the case may require, or

(b) recover from the person in default, as a debt due from him
to the council, a penalty not exceeding five pounds, and a
further penalty not exceeding two pounds for every day on
which the contravention continues.

(3) Sections 99 and 102 of this Act apply in relation to a notice
given under sub-paragraph (2) above.

PArRT IV
BYELAWS

of building
or drain,

10.—(1) The Greater London Council may make byelaws in rela- Byelaws about

tion to the demolition of buildings in the inner London boroughs—

demolition.
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(a) requiring the fixing of fans at the level of each floor of a
building undergoing demolition,

(b) requiring the hoarding up of windows in a building from
which sashes and glass have been removed,

(¢) regulating the demolition of internal parts of buildings before
any external walls are taken down,

(d) requiring the placing of screens or mats, the use of water or
the taking of other precautions to prevent nuisances arising
from dust,

{e) regulating the hours during which ceilings may be broken
down and mortar may be shot, or be allowed to fall, into
any lower floor,

(f) requiring any person proposing to demolish a building to give
to the borough council such notice of his intention to do
so as may be specified in the byelaws.

(2) Byelaws under this paragraph may make different provision for
different cases, and in particular may provide that, in their applica-
tion to an arca specified in the byelaws, the byelaws shall have effect
subject to such modifications or exceptions as may be so specified.

(3) No byelaws under this paragraph shall apply to a building (not
being a dwelling-house) belonging to a board carrying on a railway
undertaking and used by that board as a part of, or in connection
with, that undertaking.

11. The Greater London Council shall make byelaws with respect
to sanitary conveniences, ashpits, cesspools and receptacles for dung
and their accessories, in connection with buildings in the inner London
borou(%hs, the Inner Temple and the Middle Temple, whenever
erected.

12. It is the duty of each local authority to enforce in their area
any byelaws under paragraph 10 or 11 above that are in force in
their area.

13. Part IV of this Act does not apply in relatlon to this Part of
this Schedule save that in paragraph 11 above “sanitary conveni-
ences” and “ cesspools” have the meanings given by section 126
above.

PART V

ENFORCEMENT OF BUILDING REGULATIONS
14—(1) Building regulations may, to such extent as the Secretary
of State thinks fit, make—
(a) local authorities other than the Greater London Council, or
(b) district surveyors,

responsible for the enforcement of building regulations in mner
London to the exclusion of the Greater London Council.
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(2) Subject to any building regulations made by virtue of sub-
paragraph (1) above or paragraph 6 of Schedule 1 to this Act, the
functions of enforcing building regulations conferred on local auth-
orities generally by section 91(2) of this Act is not conferred on the
council of an inner London borough, the Common Council of the
City of London, the Sub-Treasurer of the Inner Temple or the Under
Treasurer of the Middle Temple.

SCHEDULE 4

Provisions CoNSEQUENTIAL UroN PusLic Bopy’s NOTICE

Duration of notice

1.—(1) A public body’s notice comes into force when it is accepted
by the local authority, either by notice given within the prescribed
period to the public body by which it was given or by virtue of
section 54(3) of this Act, and, subject to paragraph 3(3) below,
continues in force until the occurrence of, or the expiry of a pre-
scribed period of time beginning on the date of such event as may
be prescribed.

(2) Building regulations may empower a local authority to extend
(whether before or after its expiry) any such period of time as is
referred to in sub-paragraph (1) above.

Public body’s plans certificates
2.—(1) Where a public body—

(@) is satisfied that plans of the work specified in a public
body’s notice given by it have been inspected by a servant
or agent of the body who is competent to assess the plans,

(b) in the light of that inspection is satisfied that the plans
neither are defective nor show that work carried out in
accordance with them would contravene any provision of
building regulations, and

(¢) has complied with any prescribed requirements as to con-
sultation or otherwise,

the body may give to the local authority a certificate in the pre-
scribed form (called a “ public body’s plans certificate ).

(2) Building regulations may authorise the giving of a public body’s
notice combined with a public body’s plans certificate, and may pre-
scribe a single form for such a combined notice and certificate ; and
where such a prescribed form is used—

(a) a reference in this Schedule or in any other provision of Part
I of this Act to a public body’s notice or to a public body’s
plans certificate includes a reference to that form, but

(b) should the form cease to be in force as a public body’s
notice by virtue of paragraph 1(1) above, nothing in that
paragraph affects the continuing validity of the form as a
public body’s plans certificate.

ScH, 3

Section 54.
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(3) A public body’s plans certificate—

(@) may relate either to the whole or to part only of the work
specified in the public body’s notice concerned, and

(b) does not have effect unless it is accepted by the local auth-
ority to whom it is given.

(4) A local authority to whom a public body’s plans certificate
is given—
(@ ma)él not reject the certificate except on prescribed grounds;
an

(b) shall reject the certificate if any of the prescribed grounds
exists.

(5) Unless, within the prescribed period, the local authority to
whom a public body’s plans certificate is given give notice of rejec-
tion, specifying the ground or grounds in question, to the public body
by which the certificate was given, the authority are conclusively
presumed to have accepted the certificate.

(6) If it appears to a local authority by whom a public body’s
plans certificate has been accepted that the work to which the
certificate relates has not been commenced within the period of
three years beginning on the date on which the certificate was
accepted, the authority may rescind their acceptance of the certi-
ficate by notice, specifying the ground or grounds in question, given
to the public body.

Public body’s final certificates

3.—(1) Where a public body is satisfied that any work specified
in a public body’s notice given by it has been completed, the body
may give to the local authority such certificate with respect to the
completion of the work and compliance with building regulations
as may be prescribed (called a “ public body’s final certificate ).

(2) Sub-paragraphs (3) to (5) of paragraph 2 above have effect
in relation to a public body’s final certificate as if any
reference in those sub-paragraphs to a public body’s plans certificate
were a reference to a public body’s final certificate.

(3) Where a public body’s final certificate has been given with
respect to any of the work specified in a public body’s notice and
that certificate has been accepted by the local authority concerned,
the public body’s notice ceases to apply to that work, but the pro-
visions of section 48(1) of this Act, as -applied by section 54(4),
continue, by virtue of this sub-paragraph, to apply in relation to
that work as if the public body’s notice continued in force in relation
to it.

Effects of public body’s notice ceasing to be in force

4—(1) This paragraph applies where a public body’s notice ceases
to be in force by virtue of paragraph 1 above.
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(2) Building regulations may provide that if—

(2) a public body’s plans certificate was given before the day
on which the public body’s notice ceased to be in force,
and

(b) that certificate was accepted by the local authority (before,
on or after that day), and

(¢) before that day, that acceptance was not rescinded by a
notice under paragraph 2(6) above,
then, with respect to the work specified in the certificate, such of
the functions of a local authority referred to in section 48(1) of this
Act as may be prescribed for the purposes of this sub-paragraph
either are not exercisable or are exercisable only in prescribed
circumstances.

(3) If, before the day on which the public body’s notice ceased
to be in force, a public body’s final certificate was given in respect
of part of the work specified in the notice and that certificate was
accepted by the local authority (before, on or after that day), the
fact that the public body’s notice has ceased to be in force does
not affect the continuing operation of paragraph 3(3) above in rela-
tion to that part of the work.

(4) Notwithstanding anything in sub-paragraphs (2) and (3) above,
for the purpose of enabling the local authority to perform the func-
tions referred to in section 48(1) of this Act in relation to any part
of the work not specified in a public body’s plans certificate or
final certificate, as the case may be, building regulations may require
the local authority to be provided with plans that relate not only
bol that part but also to the part to which the certificate in question
relates.

(5) In any case where this paragraph applies, the reference in sub-
section {4) of section 36 of this Act to the date of the completion
of the work in question has effect, in relation to a notice under
subsection (1) of that section, as if it were a reference to the date
on which the public body’s notice ceased to be in force.

(6) Subject to any provision of building regulations made by
virtue of sub-paragraph (2) above, if, before the public body’s notice
ceased to be in force, an offence under section 35 of this Act was
committed with respect to any of the work specified in that notice,
summary proceedings for that offence may be commenced by the local
authority at any time within six months beginning with the day on
which the functions of the local authority referred to in section 48(1)
of this Act became exercisable with respect to the provision of build-
ing regulations to which the offence relates.

(7) Any reference in the preceding provisions of this paragraph
to section 48(1) of this Act is a reference to that section as applied
by section 54(4) of this Act.

Consultation

S. Building regulations may make provision for requiring, in such
circumstances as may be prescribed, a public body that has given
a public body’s notice to consult any prescribed person before taking

ScH.
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any- prescribed step in connection with any work specified in the
notice.

SCHEDULE 5
TRANSITIONAL PROVISIONS
Joint application to the Secretary of State for the determination of
certain questions relating to building regulations

1. After the date on which section 30 of this Act ceases to have
effect by virtue of an order made under subsection (4) of that section,
that section continues to apply in relation to an application referred
to the Secretary of State under that section before that date.

The Clean Air Act 1956 and the Housing Act 1957
2. Notwithstanding the repeal by this Act of Schedule 1 to the
Public Health Act 1961, the amendments made by Part IIT of that

Schedule to the Clean Air Act 1956 and the Housing Act 1957
continue to have effect.

Repeal and amendment of Acts efc.
3. Any power that is exercisable by virtue of—
(a) section 317 of the Public Health Act 1936,
(b) section 82 of the Public Health Act 1961,
(c) section 82, 83 or 84 of the London Government Act 1963,
(d) section 252 or 254 of the Local Government Act 1972, or
(e) section 48 of the Local Government (Miscellaneous Pro-
visions) Act 1982,
in relation to a provision that is repealed and re-enacted by this Act
is exercisable in relation to that provision as so re-enacted to the

extent to which it would have been exercisable immediately before
such repeal.

4.—(1) Section 64(5) of the Act of 1936, in so far as it relates to the
retention of plans or other documents by a local authority, continues
to have effect (notwithstanding its repeal by the Act of 1974) as
respects documents deposited in duplicate in pursuance of existing
regulations until regulations with respect to the retention by local
authorities of copies of deposited plans have been made under para-
graph 2(c) of Schedule 1 to this Act and apply in relation to the docu-
ments so deposited.

(2) In this paragraph—

“the Act of 1936 ” means the Public Health Act 1936 ;

“ the Act of 1961 ” means the Public Health Act 1961 ;

“the Act of 1974 > means the Health and Safety at Work etc. Act
1974 ;

“ existing regulations ” means regulations made under section 4
of the Act of 1961 that, on the coming into force of the
provisions specified in the Schedule to the Health and Safety
at Work etc. Act 1974 (Commencement No. 4) Order 1977,
had effect in accordance with section 61(6) of the Act of
'1974 whether in the form in which they accordingly had
effect or as amended.
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5. Without prejudice to the power to make building regulations, Scu. §
the repeal of section 70(1) of the Health and Safety at Work etc. Act 1974 c. 37.
1974, and the re-enactment in this Act of that subsection down to
“Wales ”, do not of themselves cause any building regulations to
apply to inner London that were prevented by that subsection from
so applying.

SCHEDULE 6 Section 133(1).
CONSEQUENTIAL AMENDMENTS
The Restriction of Ribbon Development Act 1935 1935 ¢. 47.

1. In section 17(1) of the Restriction of Ribbon Development Act
1935, after “ byelaw  there is inserted “ or building regulations ™.

The Public Health Act 1936 1936 c. 49.

2. In section 6(1) of the Public Health Act 1936, after the words
“ except section 46,” (which with other words were inserted by the

Public Health (Control of Disease) Act 1984) there is inserted ““ or of 1984 ¢. 22.
the Building Act 1984,”.

3. In section 269(8)(i) of that Act, for “the building byelaws of
the local authority ” there is substituted “ building regulations .

The Atomic Energy Authority Act 1954 1954 ¢. 32,

4. In section 5(5) of the Atomic Energy Authority Act 1954, for
“Section 71 of the Public Health Act 1936 ” there is substituted
“ Section 4 of the Building Act 1984 .

The Clean Air Act 1956 1956 c. 52.

5. In section 10(2) of the Clean Air Act 1956, for “ subsection (2)
of section 64 of the Public Health Act 1936 there is substituted
“ section 16(6) of the Building Act 1984 ™.

The Housing Act 1957 1957 c. 56.

6. In section 15(1)(b) of the Housing Act 1957, after ““ 1936,” there
is inserted “ or the Building Act 1984.”.

The Radioactive Substances Act 1960 1960 c. 34.

7. At the end of Part I of Schedule 1 to the Radioactive Substances
Act 1960, there is inserted—

“ 8D. Section 59 of the Building Act 1984.”.

The Public Health Act 1961 1961 c. 64.
8. In section 17(15) of the Public Health Act 1961 (as substituted
by section 27(1) of the Local Government (Miscellaneous Provisions) 1982 c. 30.

Act 1982), for “section 39 of the Public Health Act 1936 > there is
substituted * section 59 of the Building Act 1984 ™.

The London Government Act 1963 1963 c. 33.

9. In paragraph 19 of Part I of Schedule 11 to the London Govern-
ment Act 1963, for “ Sections 87 and 88, in their ” there is substituted
“ Section 87, in its ™.
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Sch. 6 10. In paragraph 9(5) of Part II of Schedule 11 to that Act, for
“ section 27 of the Public Health Act 1961 ” there is substituted “ sec-
tion 79 of the Building Act 1984 »,

1963 c. 41. The Offices, Shops and Railway Premises Act 1963

11. In section 9(6) of the Offices, Shops and Railway Premises Act
1963, for “ sections 44 to 46 ” there is substituted * section 45 .

1964 No. 5. The Faculty Jurisdiction Measure 1964
12. In section 2(4) of the Faculty Jurisdiction Measure 1964—
{a) m pa.ragraph (), for “section 58 of the Public Health Act
” there is substituted “ section 77 of the Building Act

1984 ”

(b) in paragra.ph (i), for “section 25 of the Public Health
Act 1961 ” there is substituted “section 78 of the Building
Act 1984 7 ;

(c) in paragraph (iv), for “section 27 of the Public Health Act
1961 ” there is substituted “section 79 of the Building Act
1984 .

1971 c. 40. The Fire Precautions Act 1971
13. For section 30(3)(@) and (b) of the Fire Precautions Act 1971
there is substituted—
“{a) section 71(1) to (4) of the Building Act 1984 ;
(b) section 72 (except subsection (5)) of that Act ;™.

1972 c. 70, The Local Government Act 1972

14. In section 181(2Xa) of the Local Government Act 1972, for
“ sections 14 to 42 » there is substituted “ sections 15, 17 to 24, 27, 29
to 34, 36 and 42 ”.

1975 c. 52, The Safety of Sports Grounds Act 1975

15. In section 9(1)(c) of the Safety of Sports Grounds Act 1975, for
“gection 59 of the Public Health Act 1936 there is substituted
“ sections 24 and 71 of the Building Act 1984 ™.

1975 c. 76, The Local Land Charges Act 1975

16. In section 1(1)a) of the Local Land Charges Act 1975, after

the words “ by that Act)” (Wthh with other words were inserted by

1980 c. 66, gl;% Highways Act 1980) there is inserted “or the Building Act
4 ”

1976 c. 57. The Local Government (Miscellaneous Provisions) Act 1976

17. In section 12(3) of the Local Government (Miscellaneous Pro-
visions) Act 1976, for the words from “ Building regulations” to
“alteration ; and ” there is substituted * Subsections (1) and (2)
above have effect subject to paragraph 11(2) of Schedule 1 to the
Building Act 1984 ; and *.
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The Development of Rural Wales Act 1976 : Scu. 6

18. In paragraph 51(3) of Schedule 3 to the Development of Rural 1976 c. 75.
Wales Act 1976—

(@) after “ Public Health Act 1961 > there is inserted “ or of the
Building Act 1984 ”, and

(D) after “ and 1961 ™ there is inserted “and 1984 .

The Interpretation Act 1978 1978 c. 30.

19. In Schedule 1 to the Interpretation Act 1978, in the definition
of “ Building regulations ”, for the words from “ means” to the end
there is substituted * has the meaning given by section 122 of the
Building Act 1984 ™.

The Highways Act 1980 1980 c. 66.

20. In section 168(1)(b) of the Highways Act 1980, for “ section
25 of the Public Health Act 1961 ” there is substituted “ section 78
of the Building Act 1984 .

21. In section 223(1)}a) of that Act, for “section 66 of the Public
Health Act 1936 there is substituted “section 32 of the Building
Act 1984 ™,

New Towns Act 1981 1981 c. 64.
22. In section 34(3) of the New Towns Act 1981—

(a) after “ Public Health Act 1961 ” there is inserted “ or of the
Building Act 1984 ;

(b) in paragraph (a), after “ Acts” there is inserted “for the
purposes of those provisions ” ;
(c) for “and 1961 ” there is substituted “, 1961 and 1984 .

The Public Health (Control of Disease) Act 1984 1984 ¢. 22,

23. There is added at the end of section 7(4) of the Public Health
(Control of Disease) Act 1984—

“ (k) the Building Act 1984 (other than Parts IIT of Schedule 3).”



120

Section 133(2).

c. 55 Building Act 1984
SCHEDULE 7
REPEALS
Chapter Short title Extent of repeal
26 Geo. 5 & |Public Health Act 1936. | Section 25.
1 Edw. 8. Sections 37 to 41.
c. 49. Sections 43 and 44.
Sections 46 and 47.
Sections 53 to 62.
Sections 64 to 67.
Sections 70 and 71.
Section 88.
Section 90 (3) and (6).
Sections 137 and 138.
Section 142.
Section 344.
7 & 8 Geo. 6. | Education Act 1944. Section 63(1).
c. 31.
8 & 9 Geo. 6. | Water Act 1945. Sections 29 and 30.
c. 42. In Schedule 4, the seventh
paragraph.
10 & 11 Geo. 6. | Town and Country Plan- | In Schedule 8, the amendment
c. 51, ning Act 1947. of the Public Health Act 1936.
2 & 3 Eliz. 2. | Atomic Energy Authority | Section 5(5).
c. 32. Act 1954.
8 & 9 Eliz. 2. | Radioactive Substances | In Schedule 1, in paragraph 3
c. 34, Act 1960. the word ¢ thirty-nine,”.
9 & 10 Eliz, 2. | Public Health Act 1961. | Sections 4 to 11.
c. 64. Sections 19 to 21.
Sections 23 to 33.
Schedule 1.
1963 c. 33. London Government Act | In Schedule 9, in Part II para-
1963. graph 18, and in Part III
paragraphs 13 to 15.
In Schedule 11, in Part I, in
paragraph 11 the words
“, section 41 of this Act”,
paragraphs 12, 21 and 34 to
36, and in Part IT paragraphs 2
and 3.
1967 c. xx. Greater London Council | Section 25.
(General Powers) Act
1967.
1971 c. 40. Fire Precautions Act 1971. Sectio)ns 13(5), 15, 30(1) and
40(7).
1972 c. 70. Local Government Act | In Schedule 14, in paragraph 4

1972.

the words “41, 46,”, and
paragraph 10.
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Chapter

Short title

Extent of repeal

1973 c. 37.

1974 ¢. 37.

1974 c.

1975 ¢.
1976 c.

1977 c.

1977 ¢.

1980 c.

1980 c.

1981 c.
1982 c.
1982 c.

78.
57.

45.

XV.

20.

66.

12.
16.
30.

Water Act 1973.

Health and Safety at
Work etc. Act 1974,

Control of Pollution Act
1974.

Airports Authority Act
197s.

Local Government (Mis-
cellaneous Provisions)
Act 1976.

Criminal Law Act 1977.

City of London (Various
Powers) Act 1977.
Education Act 1980.

Highways Act 1980.

Water Act 1981.

Civil Aviation Act 1982.

Local Government (Mis-
cellaneous Provisions)
Act 1982,

Section 14(6) and (7).

In Schedule 8, in paragraph 36,
in sub-paragraph (1)(@) the
words from ‘“and sections *’
to “ Middle Temple) ”’, sub-
paragraph (1)(6), and in sub-
paragraph (2) the words from
“except” to the end, and
paragraphs 38, 41 and 42.

Sections 61 to 74.

Section 76.

Schedules 5 and 6.

In Schedule 10, the items re-
lating to the Public Health
Act 1936, the Town and
Country Planning Act 1947,
the Atomic Energy Authority
Act 1954, the Public Health
Act 1961, the Airports Auth-
ority Act 1965 and the Civil
Aviation Act 1971.

Section 28(2).

In section 61(2), the words
“ under Part II of the Public
Health Act 1936 ™.

In Schedule 2, paragraph 10.

Section 19(2).

Section 34.

In Schedule 6, the entries
relating to offences under
sections 60(1) and 59(4) of
the Public Health Act 1936.
Section 25.

In sections 14(4) and 27(5), the
words “ section 71(a@) of the
Public Health Act 1936 and ™.

Section 112(8).

In section 114(4), the words
from “ and nothing ” to the
end of the subsection.

Section 5.

In Schedule 2, paragraph 1(1).

Section 8(1).

Sections 24 and 25.

Section 28.

Scn. 7
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Chapter Short title Extent of repeal
1984 ¢. 29, Housing and Building | Sections 39 to 59.

Control Act 1984.

Section 60(2)(b).

Section 61.

In section 62(1), the definitions
of *“ contravention” and
“local authority .

Section 62(2).

Section 66(2).

In section 66(3), the words
“ Bxcept as provided by sub-
section (2) above,”.

Schedules 8 to 10.

In Schedule 11, paragraphs 4,
5 and 35.

In Schedule 12, in Part II, the
items relating to section 67 of
the Public Health Act 1936
and section 62(3) of the
Health and Safety at Work
etc. Act 1974.




Notes:

1. Transfers of functions between Ministers of the Crown are
not acknowledged in this Table, nor are constructional provisions
that are applicable generally.

2. The following abbreviations are used in this Table:

1875
1936

1937 c.
1945 c.
1946 c.
1947 c.
1950 c.
1954 c.
1956 c.

1961

1961 c.
1962 ¢.

1963

1963 c.

41

S.I. 1965

1967 c.
1967 c.
1967 c.
1969 c.
S.I. 1970/211

S.1. 1970/1681

1971 c.
1971 c.
1971 c.
1972 c.
1973 c.

1974

1974 ¢.
1974 c.
1975 c.
1976 c.
1977 c.
1977 c.

9

80
XX
19

XV

S.I. 1977

1978 c.
1978 c.
1980 c.
1980 c.
1980 c.
1981 c.
1982 c.
1982 c.
1982 c.
1982 c.
1983 c.
1984 c.
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TABLE OF DERIVATIONS

Public Health Act 1875 (c. §5).

Public Health Act 1936 (c. 49).

Factories Act 1937 (c. 67).

Water Act 1945 (c. 42).

Statutory Instruments Act 1946 (c. 36).

Town and Country Planning Act 1947 {c. 51).

Public Utilities Street Works Act 1950 (c. 39).

Atomic Energy Authority Act 1954 (c. 32).

Crown Estate Act 1956 (c. 73).

Public Health Act 1961 (c. 64).

Crown Estate Act 1961 (c. 55).

Town and Country Planning Act 1962 (c. 38).

London Government Act 1963 (c. 33).

Offices, Shops and Railway Premises Act 1963 (c. 41).

London Government (No. 2) Order 1965 (S.1. 1965/1444).

General Rate Act 1967 (c. 9).

Criminal Justice Act 1967 (c. 80).

Greater London Council (General Powers) Act 1967 (c. xx).

Decimal Currency Act 1969 (c. 19).

London Government Order 1970 (S.1. 1970/211).

Secretary of State for the Environment Order 1970 (S.I.
1970/1681).

Courts Act 1971 (c. 23).

Fire Precautions Act 1971 (c. 40).

Town and Country Planning Act 1971 (c. 78).

Local Government Act 1972 (c. 70).

Water Act 1973 (c. 37).

Health and Safety at Work etc. Act 1974 (c. 37).

Statute Law (Repeals) Act 1974 (c. 22).

Control of Pollution Act 1974 (c. 40).

Airports Authority Act 1975 (c. 78).

Local Government (Miscellaneous Provisions) Act 1976 (c. 57)

Criminal Law Act 1977 (c. 45).

City of London (Various Powers) Act 1977 (c. xv).

Health and Safety at Work etc. Act 1974 (Commencement No. 4)
Order 1977 (S.1. 1977/294).

Interpretation Act 1978 (c. 30).

Employment Protection (Consolidation) Act 1978 (c. 44).

Education Act 1980.

Local Government, Planning and Land Act 1980 (c. 65).

Highways Act 1980 (c. 66).

Water Act 1981 (c. 12).

Civil Aviation Act 1982 (c. 16).

Local Government (Miscellaneous Provisions) Act 1982 (¢. 30).

Local Government Finance Act 1982 (c. 32).

Criminal Justice Act 1982 (c. 48).

Water Act 1983 (c. 23).

Housing and Building Control Act 1984 (c. 29).
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Provision Derivation
183 ) 1936 s. 61(1), (2); 1974 5. 61(1).
“) 1961 s. 4(7).
2 1974 5. 65.
3 1936 ss. 61(3)~(7), 296; 1974 5. 61(1); 1982 c. 48 ss. 38, 46.
41) 1936 s. 71; 1961 Sch. 1 Pt. III.
(@) 1936 s. 71(a); 1944 c. 31 s. 63(1); 1980 c. 20 ss. 14(4), 27(5).
®) 1936 5. 71(c); 1954 ¢c. 325.5(5); 1975¢. 78s.19(2); 1982¢. 16
Sch. 2 para. 1(1); 1984 Sch. 11 paras. 5, 35.
) 1974 s. 85(2) (as to 1954 c. 32 5. 5(5)).
5 1984 ss. 52, 62(2).
6 1984 s. 54.
7 1984 s. 55.
8 1961 s. 6(1)(3); 1974 Sch. 6 Pt. I para. 5(b); 1984 s. $3(1),
Sch. 10.
9 1961 s. 6(4)~(7); 1974 Sch. 10.
10 1961 s. 8; 1984 5. 53(2), (3).
11 19365. 296; 1974 s. 66; 1982 c. 48 ss. 38, 46; 1983 c. 23 Sch. 5.
12 1974 s. 67(1)-(11).
13 1974 s. 67(12).
14 1961 s. 9; S.I. 1970/1681 Sch. 3 para. 19(1); 1984 s. 59(1).
15 1971 c. 40 s. 15; 1984 s. 53(4).
16(1)~(8) 1936 s. 64€1)—(2B); 1982 c. 30 s. 25.
%) 1936 s. 64(2C); 1984 s. 56(1).
10, a1 1936 s. 64(3), (3A); 1984 s. 56(2), (3).
12) 1936's. 64(4); 1961 s. 10(2); 1984 Sch. 10.
13) 1936 s. 64(3); 1984 ss. 56(2), 66(2)a).
17 1984 s. 56(4)-(10).
18(1) 1936 s. 25(1); 1961 Sch. 1 Pt. II1.
2, (3) 1973 c. 37 s. 14(6), (7).
) 1936 s. 25(2).
) 1936 s. 25(1); 1974 ¢. 40 s. 28(2).
19(1)—~(8) 1936 ss. 53, 296; 1947 c. 51 Sch. 8; 1961 Sch. 1 Pt. IIT; 1962
c. 38 Sch. 14 para. 2; 1971 c. 78 Sch. 24 para. 2; 1977 c. 45
s. 31(5), (6), (9); 1982 c. 48 s. 46.
©) 1974 s. 64(11).
20 1936 5. 296; 1974 s. 64; 1982 c. 48 ss. 38, 46.
21 1936 s. 37; 1961 Sch. 1 Pt. III.
22 1936s. 38(1)-(3).
231, @) 1936 5. 55(1); 1961 Sch. 1 Pt. ITI; 1976 c. 57 s. 34(1).
Gh@ 1936 ss. 55(2), 296; 1976 c. 57 s. 34(2); 1982 c. 48 ss. 38, 46.
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24?), (¥} 1936 s. 59(1); 1961 Sch. 1 Pt. ITI; 1982 c. 30 s. 8(1)(a).
3) 1971 c. 40 s. 30(1).
) 1936 s. 59(5); 1961 Sch. 1 Pt. I11.
25D, @) 1936's. 137(1); 1945 c.42s. 29(1); 1961 Sch. 1 Pt. HI; 1973 c.
37 Sch. 8 para. 41, Sch. 9.
33 1936 s. 137(2); 1945 c. 42 s. 29(2).
©) 1936 ss. 137(3), 296; 1969 c. 195, 10(1); 1977 c. 45 5. 31(5), (6),
(9); 1982 c. 48 s. 46.
26 1936 5. 43; 1961 Sch. 1 Pt. II1.
27 1961 s. 33.
28 1961 s. 31.
29 1936 s. 54; 1961 Sch. 1 Pt. III.
30%1), (0)) 1936 s. 67; 1961 Sch. 1 Pt. III.
3) 1974 s. 85(2), Sch. 10.
4 1984 ss. 57(2), 66(2)(c), Sch. 12.
31 1974 s. 6355).
32 1936 s. 66(1); 1961 Sch. 1 Pt. III.
33 1974 s. 68.
34 1936 s. 61(8); 1974 s. 61(1).
35 1936's. 296; 1961 s. 4(6); 1974 Sch. 6 Pt. I para. 4(b); 1982 c.
48 ss. 38, 46.
36 1936 ¢. 65; 1961 Sch. 1 Pt, III; 1982 c. 30s. 25(2).
37 1936 5. 65A; 1984 Sch. 9.
38 1974 s, 71.
39 1961 s. 7.
40 1936 s. 65B(1)~(4), (6), (7); 1984 Sch. 9.
41 1936 s. 301; 1971 c. 23 Sch. 9 Pt. 1.
42(1)( 1974 s, 6953)—(7); 1984 Sch, 11 para. 4.
€7) 2 1974 s. 69(1); 1984 s. 66(2)(b).
43 1974 s. 69(1), (2), (8).
44 1974 s, 72.
45 1974 5. 73.
46 -
47 1984 s, 39.
48 1984 s. 40.
49 1984 s, 41(1)-(6), ®), ©9).
50 1984 s. 42,
51 1984 s. 43.
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Provision Derivation
52 1984 s, 44,
53 1984 s, 45.
54 1984 s, 46.
55 1936 s. 301; 1984 s. 47(1), (2).
56 1984 gs. 48, 50.
57 1984 s. 49.
58 1984 s. 51.
59(1)-(3) 1936 s. 39(1), (2).
@ 1936 5. 39(3); 1975 c. 78 5. 19(2); 1982 c. 16 Sch. 2 para. 1(1).
60 1936 s. 40; 1973 c. 37 Sch. 8 para. 38.
61 1936 ss. 41, 296; 1972 ¢, 70 Sch. 14 para. 4, Sch. 29 para. 4(1)(a);
1973 ¢. 37 Sch. 8 para. 36(2), Sch. 9; 1974 c. 40 Sch. 2 para.
10; 1982 c. 48 ss. 38, 46.
62 1961 s. 19; 1969 c. 19 5. 16(1); 1982 c. 48 ss. 38, 46.
63 1936 5. 296; 1961 s. 20; 1963 Sch. 11 Pt. I para. 35; 1982 c. 48
ss. 38, 46.
64(1)-(3) 1936 s, 44%1) (2); 1961 s. 21Q1).
4), (5) 1961 s. 21(2), (3).
1936 5. 44(3); 1937 c. 67 Sch. 4; 1963 c. 41 s. %(6), Sch. 2.
6521)—(3) 1936 s. 46(1)(3); 1937 c. 67 Sch. 4; 1972 ¢. 70 Sch. 14 para. 4.
4) 1963 c. 41 s. 9(6).
66 1936 s. 47.

67

68(1), (2
N5
6)

7)
(8)$a)
©
69(1), (2)

3o

1(1)-(3)
“)

e

1961 s. 23.
1936423 88(1), 296; 1977 c. 45 s. 31(5), (6), (9); 1982 c. 48

1936 s. 88(2)-(4).

1972 ¢. 70 Sch. 14 para. 10.

1936 s. 88(1) prov.

1936 s. 88(5), 1963 Sch. 11 Pt. I para. 19.
1980 c. 66 s. 112(8).

1980 c. 66 s. 114(4).

1936 s. 138(1), (lA), 1945 c. 42 s. 30(1); 1973 c. 37 Sch. 8
para. 42(1), Sch.

1936 s. 138(2), (2A), 1945 c. 42 s. 30(2), (3).

19365?1)138(3), 1945 c. 42 s, 30(4); 1961 s. 78; 1981 c. 12
s

1936 s. 138(3A); 1981 c. 12 5. 5(3).

1936 s. 138(4); 1973 c. 37 Sch. 8 para. 42(2).

1936 s. 138(5); 1973 c. 37 Sch. 9.

1936 s, 138(6).

1961 s. 32.

1936 5. 59(2), (3); 1982 c. 30 s. 8(1)(a).

1936 ss. 59(4), 296; 1977 c. 45s. 31, Sch. 6; 1982 c. 30 5. 8(1)(a);
1982 c. 48 s. 46.

1936 s. 59(5).
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72?), §2) 1936 s. 60(1), (2); 1982 c. 30 s. 8(1)(b).
3), 4) 1936 ss. 60(3), 296; 1969 c. 19 s. 10(1); 1977 c. 45 s. 31(1),
Sch. 6; 1982 c, 48 s. 46.
55) 1971 c. 40 s. 30(1).
6) 1936 s. 60(4).
Q] —
73 1936 5. 296; 1961 s. 28; 1982 c. 48 ss. 38, 46.
74 1936 5. 296; 1961 s. 30(1), (5)-(9); 1978 c. 30 s. 17(2)(a); 1982
c. 48 ss. 38, 46.
75 1961 s. 30(2)-(4).
76 1961 s. 26.
71 193‘6‘58. 58(1), (2), 296; 1961 s. 24(1), Sch. 5 Pt. IT; 1977 c. 45
s. 31(5), (6), (9); 1982 c. 48 s. 46.
78 1961 s. 25(1)-(9); 1972 c. 70 Sch. 29 para. 4(1)(a).
79 1961 s. 27; 1971 c. 78 Sch. 24 para. 2.
80 1961 s. 29; 1982 ¢. 30 s, 28; 1982 ¢, 48 s. 46.
81 1961 s. 29A; 1982 c. 30s. 28.
82(1)-(5) 1961 s. 298; 1982 c. 30's. 28; 1982 c. 48 s. 46.
26) 1961 s. 29C(1); 1982 c. 30 s. 28.
83 1961 s. 29C; 1982 c. 30 s. 28.
4 1936 s. 56; 1982 c. 30s. 24.
85 1936 ss. 57, 296; 1969 c. 19s.10(1); 1977 c. 45 s. 31(5), (6), 9);
1982 c. 48 s, 46.
86 1936 8. 301; 1971 ¢. 23 Sch. 9 Pt. 1.
87 1936 s. 341; 1956 c. 73 s. 1(1), (7); 1961 ¢. 55s. 1(1), Sch. 2
para. 4(1); 1974 s. 72(4).
88 —_
89 1961 s. 5.
20 1936 5. 70; 1961 s. 10(4), (5), Sch. 1 Pt. ITI; 1972 c. 70 Sch. 30.
91?) 1936 s. 1; 1972 Sch. 14 para. 1.
2) 1961 s. 4(3); 1963 Sch. 11 Pt. I para. 34; 1974 s. 70(2), (8).!
92 1936 s. 283; 1946 c. 36 5. 1(2); 1963 Sch. 11 Pt. I para. 24(b).
93 1936 s. 284; 1961 Sch. 1 Pt. III; 1963 Sch. 11 Pt. I para. 24(b);
1972 ¢. 70 Sch. 29 para. 4(1)(a).
94 1936 s. 285; 1963 Sch. 11 Pt. I para. 24(b).
95 1936 s. 287(1), (2); 1961 Sch. 1 Pt. IIT; 1963 Sch. 11 Pt. I para.
24(b).
96 1936 ss. 287(3)~(5), 296; 1982 c. 48 ss. 38, 46.
97 1936 s. 275; 1945 c. 42 Sch. 4.
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98 7 1936 s. 289.
99 1936 5. 290(1), (2), (6); 1969 c. 19 s. 10(1); 1977 c. 45 5. 31(1),
Sch. 6; 1982 c. 48 s. 46.
100 19?6 s. 276.
101 1936 5. 279; 1945 c. 42 Sch. 4; 1950 c. 39 s. 15, Sch. 5.
102 1936 s. 290(1), (3)-(5).
103 1936 5. 300; 1963 Sch. 11 Pt. I para. 24().
104 1936 s. 302; 1963 Sch. 11 Pt. I para. 24(b).
105 1936 s. 304. '
106 1936 s. 278(1), (2).
107(1), () 1936 s. 291(1), (4).
3) 1936 s. 291(3), 1980 c. 65 Sch. 6 para. 4
?5? %gggss 2299%((17)), 1963 Sch. 11 Pt. I para. 24(b), 1976 ¢. 57 Sch. 2.
108 1936 s. 291(2), (3); 1980 c. 65 Sch. 6 para. 4.
109 1936 s. 299; 1961 Sch. 1 Pt. IIL.
110 1936 5. 294; 1963 Sch. 11 Pt. I para. 24(b).
i 1936 s. 303.
112 1936 ss. 288, 296; 1961 Sch. 1 Pt. III; 1967 ¢. 80 Sch. 3 Pt. I;
1982 ¢. 48 ss. 35, 38, 46.
113 1936 s. 298; 1963 Sch. 11 Pt. I para. 24(b).
114 1936 s. 297.
115 1875 5. 265; 19365s. 305; 1976 c. 57 s. 27(2); 1982 ¢. 32 Sch. 5
para. 1.
116 1936 s. 322(2), (3), 1963 Sch. 11 Pt. I para. 24(b); 1976 ¢. 57
s. 27(5), Sch.
117 1936 s. 324.
118 1936 s. 325.
119 1936 s. 318.
120(1) 1974 5. 85(2); 1981 c. 12's. 5(3); 1984 s. 66(2).
)] 1974 s. 85(2) (last limb), (3).
121 1974 s. 74(1)(a), (b), (2).
122 1936 s. 61(1); 1971 c. 40 s. 13(5); 1974 ss. 61(1), 74(3). .
1238 B;zé s. T4(1)(0), (2).
s. 90(2); 1974 Sch. 6 Pt. I para. 3(a).
124 1936 s. 90(3)(@); 1974 Sch. 6 Pt. 1 para. 3(b).
125 1936 5. 90(5). (6), i
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126

127
128
129
130
131
132
133
134(1)
8
1358;

Sch. 1

para. 1

5(1)
@

O 0O ~I N

10
@)
@

1936 s. 343(1), except as follows—

“Act”—1974 s. 82(1)(a)

“ approved inspector *—1984 s. 51(1).

““ cesspool ** and ““ closet ”—1936 s. 90(1).

“ contravention 1974 s. 82(1)(b); 1984 ss. 51(1), 60(2), 62(1).

“ district surveyor »—new.

“ drain »—1936 ss. 90(4), 343(1).

“ earth-closet —1936 s. 90(1).

* enactment *—1936 s. 343(1); 1974 s. 40(1).

* fire authority ”—1982 ¢. 30 s. 8(1)(¢).

“ inner London *—1974 s. 70(7).

*“ limits of supply ”—1936 s. 142.

“local authority ** (@)—1974 s. 76(2)(a); 1977 c. xv s. 2~
1984's162(1) (b)—19365s.1(2); 1961 s. 1(1), 1972 ¢. 70 Sct

ara,

¢ modlﬁcatlons *——1974 s. 82(1)(c); 1984 s. 60(2).

“ plans ~—1936 s. 90(3)}(b); 1974 Sch. 6 Pt. I para. 3(h)

“ prescribed *—1974 s. 76(4).

“  proper officer —1972¢. 70s. 270(3) Sch. 29 para.4(?- -, (2)
“ rating district *>—new, but see *“ contributory place 11977
s. 343(1).

““ sanitary convenience —1936 s. 90(1).

“ sewer —1936 ss. 90(4), 343(1).

“ standard scale ** and * statutory maximum “’——ne

“‘ statutory water undertakers *—1936s. 142; 1973 ch.9.

“‘ substantive requirements *>—1974 s. 76(3).

“ surface water ** and ‘ water-closet ”—1936 s. 90

1963 Sch. 11 Pt. I para. 24(b).
1936 s. 333.
1936 s. 329.
1936 s. 328.

1974 s. 85(2).
1984 s. 66(2)(a).

1936 s. 347(2); 1961 5. 3; 1963 ss. 40, 94(3), (4), Sch. 18 Pt. II;
1974 5. 84; 1982 c. 30's. 49(2); 1984 s. 66(4).

1936 s. 6153); 1974 s. 61§1).
1936 s. 61(4); 1974 s. 61(1).

1974 s. 62(1); 1984 s. 41(7).

1974 s. 62(2)

1974 s. 62(3).

1984 s. 66(2)(c), Sch. 12.

1974 s. 62(4).

1974 s. 61(2), Sch. 5.

1936 8. 62; 1974 s. 61(1).

1984 s. 58.

1961 s. 4(2), (5); 1974 Sch. 6 Pt. I para. 4(a).
1974 s. 62(5); 1976 c. 57 s. 34(3).

1976 c. 57 s. 12(3).
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Sch. 2
Sch. 3

para. 1
2
3
4
5
6
7( o
8(1)-(5)
6)

N

8)

9)
9(1),

Sch. 4

Sch. 5
para.

P W

Sch. 6
para. 1
rest.

1961 Sch. 1 Pt. I.

1963 Sch. 11 Pt. I paras. 12, 21, 34, 36; 1973 c. 37 Sch. 8 para.
36(1)(b); 1974 s. 70(8).

1974 s. 70(3).

1974 s. 70(4), (5).

1974 s. 70(6).

1963 Sch. 11 Pt.I paras. 12 34,36; 1967c.xxs.25; 19745s.70(8).

1973 c. 37 Sch. 8 para. 36(1)(a)

1963 s, 37(2), Sch. 9 Pt. Il para. 13.

1963 s. 37(2), Sch. 9 Pt. III para. 14(1)-(5).

| S.I. 1970/211 art. 6(1).

1963 s. 37(2), Sch. 9 Pt. III para. 14(6).

S.L 1965 art. 5; S.I. 1970/211 art. 6(2).

1963 Sch. 9 Pt. I para. 18.

1963 s. 37(2), Sch. 9 Pt. III para. 15; 1969 c. 19 s. 10(1); 1982
c. 48 ss. 38, 46.

1963 Sch. 9 Pt. IT para. 18.

1963 Sch. 11 Pt II para. 2.

1963 Sch. 11 Pt. II para. 3.

1963 Sch. 11 Pt. II paras. 5, 10.

1963 Sch. 11 Pt. I para. 10.

1974 s. 70(2).

1963 Sch. 11 Pt. I para. 34; 1974 s. 70(8)(5).

1984 Sch. 8.

1984 5. 57(2).

1961 Sch. 1 Pt, IIL

19365, 317; 1961 5. 82; 1963 ss. 82~-84; 1972 c. 70 ss. 252, 254;
1982 c. 30 s. 48.

S.1. 1977 arts. 2, 4(c).

1974 5. 70(1).

1961 Sch. 1 Pt. III.
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