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Rent (Scotland) Act 1984

1984 CHAPTER 58

PART VI

RENT LIMIT FOR DWELLING-HOUSES LET BY HOUSING
ASSOCIATIONS AND THE HOUSING CORPORATION

55 Tenancies to which sections 55 to 59 apply.

This section and sections 56 to 59 below apply to a tenancy where—
(a) theinterest of the landlord under that tenancy belongs to a housing association
or to the Housing Corporation, and
(b) the tenancy would be a protected tenancy but for section 1(1)(a) or 5 above
["'but do not apply, and shall be deemed never to have applied, to a tenancy
which is a lease under a shared ownership agreement within the meaning of
section 106(2) of the Housing Associations Act 1985.],
and in this section and the said sections 56 to 59 “tenancy” means, unless the context
otherwise requires, a tenancy to which those sections apply.

Textual Amendments
F1  Words inserted by Housing (Scotland) Act 1988 (c. 43, SIF 61), ss. 47(2), 52

Modifications etc. (not altering text)
C1 S. 55 modified by Fire Precautions Act 1971 (c. 40, SIF 50), s. 34, Sch. 1 Pt. IV

56 Rents to be registrable under Part V.

(1) There shall be a separate part of the register under Part V of this Act in which rents
may be registered for dwelling-houses which are let, or are, or are to be, available for
letting, under a tenancy to which sections 55 to 59 of this Act apply.

(2) Sections [?22t027,]145t049 ... ", section 50(2) and section 53 above and Schedules
5 and 6 to this Act (and no other provisions of this Act) shall apply to a tenancy to
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which the said sections 55 to 59 apply, and, in their application to such tenancies,
shall, in relation to that part of the register, have effect as if for any reference in those
provisions to a regulated tenancy there were substituted a reference to a tenancy to
which the said sections 55 to 59 apply.

(3) Registration in the said part of the register shall take effect on the date of registration:

Provided that registration before 1st January 1973 shall be provisional only until that
date, and the date of registration shall be 1st January 1973.

(4) From the date of registration any previous registration of a rent for the dwelling-house
shall cease to have effect.

(5) A rent registered in any part of the register for a dwelling-house, which becomes or
ceases to be a dwelling-house under a tenancy to which the said sections 55 to 59
apply, shall be as effective as if it were registered in any other part of the register.

(6) Subject to subsection (5) above, references in the said sections 55 to 59 to registration
are, unless the context otherwise requires, references to registration pursuant to this
section.

Textual Amendments
F2  Words inserted by Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73, SIF 75:2), s.
59, Sch. 2 para. 28
F3  Words repealed by Housing (Scotland) Act 1988 (c. 43, SIF 61), s. 72(3), Sch. 10

Modifications etc. (not altering text)
C2  S. 56 modified by Fire Precautions Act 1971 (c. 40, SIF 50), s. 34, Sch. 1 Pt. IV

57 The rent limit.

(1) Where the rent payable under a tenancy would exceed the rent limit determined in
accordance with sections 55 to 59 of this Act, the amount of the excess shall be
irrecoverable from the tenant.

(2) Where a rent for the dwelling-house is registered, then, subject to section 58 below
[*and Part IV of the Schedule to the Fire Precautions Act 1971], the rent limit is the
rent so registered:

F5

(3) Where no rent for the dwelling-house is registered, then, subject to subsection (5)
below [*®and Part IV of the Schedule to the Fire Precautions Act 1971], the rent limit
shall be determined as follows—

(a) if the lease or agreement creating the tenancy was made before 1st January
1973, the rent limit is the rent recoverable under the tenancy, as varied by any
agreement made before that date (but not as varied by any later agreement),

(b) ifparagraph (a) above does not apply, and, not more than three years before the
tenancy began, the dwelling-house was subject to another tenancy (whether
before 1973 or later) the rent limit is the rent recoverable under that other
tenancy (or, if there was more than one, the last of them) for the last rental
period thereof,
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(c) if paragraph (a) and paragraph (b) above do not apply, the rent limit shall be
the rent payable under the terms of the lease or agreement creating the tenancy
(and not by the rent so payable under those terms as varied by any subsequent
agreement).

(4) The reference in paragraph (b) of subsection (3) above to another tenancy includes, in
addition to a tenancy to which sections 57 to 59 of this Act apply, a regulated tenancy
within the meaning of this Act—

(a) which subsisted at any time after the operative date, within the meaning of
the "Housing Act 1974; and

(b) under which, immediately before it came to an end, the interest of the landlord
belonged to a housing association.

(5) e e ¥

(6) Section 37 above shall apply as if any amount made irrecoverable by virtue of this
section were irrecoverable by virtue of Part IV of this Act.

(7) A tenancy commencing (whether before or after the commencement of this Act)
while there is in operation a condition relating to rent imposed under any of the
enactments mentioned in section 46(7) above shall be disregarded for the purposes of
subsection (3)(b) above in determining the rent limit under any subsequent tenancy
of the dwelling-house.

(8) Where the rent is subject to the rent limit under subsection (3)(b) above, the landlord
shall, on being so requested in writing by the tenant, supply him with a statement in
writing of the rent which was recoverable for the last rental period of the other tenancy
referred to in that paragraph.

(9) If, without a reasonable excuse, a landlord who has received such a request as is
referred to in subsection (8) above—

(a) fails to supply the statement referred to in that subsection within 21 days of
receiving the request, or

(b) supplies a statement which is false in any material particular,
he shall be liable to a fine not exceeding level 3 on the standard scale.

(10) This section shall not apply to rent for any rental period beginning before 1st January

1973.

Textual Amendments

F4

F5
Fé

F7

Words inserted by Fire Precautions Act 1971 (c. 40, SIF 50), s. 34, Sch. 1 Pt. IV para. 5 for the
purposes of the modification in connection with certain provisions of the said 1971 Act (modifications
of ss. 55-59 in cases where the rent is increased by virtue of s. 28(3)(b) of the said 1971 Act)

Proviso to s. 57(2) repealed by Housing (Scotland) Act 1988 (c. 43, SIF 61), s. 72(3), Sch. 10

Words inserted by Fire Precautions Act 1971 (c. 40, SIF 50), s. 34, Sch. 1 Pt. IV para. 5 for the
purposes of the modification in connection with certain provisions of the said 1971 Act (modifications
of ss. 55-59 in cases where the rent is increased by virtue of s. 28(3)(b) of the said 1971 Act)

S. 57(5) repealed by Housing (Scotland) Act 1988 (c. 43, SIF 61), s. 72(3), Sch. 10

Modifications etc. (not altering text)

C3
C4

S. 57 modified by Fire Precautions Act 1971 (c. 40, SIF 50), s. 34, Sch. 1 Pt. IV
Ss. 55-59 continued (temp.) (30.9.2002) by The Housing (Scotland) Act 2001 (Scottish Secure
Tenancy etc.) Order 2002 (S.S.I. 2002/318), art. 5
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Marginal Citations
M1 1974 c. 44.

58 Phasing of progression to registered rent.

(1) This section applies where a rent is registered for a dwelling-house (whether it is the
first or any subsequent registration) which exceeds the rent limit for the dwelling-
house immediately before the date of registration, unless at the date of registration
there is no tenant and no person to whom the tenancy has been granted.

(2) Subject to subsection (9) below, the rent limit shall progress from the rent immediately
before the date of registration to the registered rent in stages, and, . . . **[©and
paragraph 3 of Part IV of the Schedule to the Fire Precautions Act 1971]—

["°(a) for any rental period beginning in the first stage, the rent limit shall be the rent
limit immediately before the date of registration plus the greatest of—
(1) £104; or
(i1) one-quarter of the previous rent limit; or

(iii) one-half of the difference between the previous rent limit and the
amount of the registered rent:

provided that nothing in this paragraph shall enable the rent to be increased
above the amount of the registered rent;

(b) for any rental period beginning in the second stage the rent limit shall be the
rent payable for the first stage plus any amount required to increase the rent
payable to the registered rent.]

(3) The first stage shall last for 52 weeks from the date of registration, or from the
beginning of the first rental period for which the rent is first increased (by any amount)
on or after that date, whichever is the later [*"'or for such other period as the Secretary
of State may by order specify].

(4) Any subsequent stage shall last for 52 weeks from the end of the last previous stage,
or from the beginning of the first rental period for which the rent if first increased (by
any amount) after the end of the last previous stge, whichever is the later [""or for
such other period as the Secretary of State may by order specify].

(5) If a tenancy of the dwelling-house is granted at any time when the rent limit is less
than the registered rent, and the tenant is neither the person who, at the time when
the previous tenancy (or the last previous tenancy) ended, was the tenant under that
tenancy nor a member of that tenant’s family who resided with him, the registered rent
shall become the rent limit from the beginning of the new tenancy, and the stages by
which the rent limit was to progress up to the registered rent shall terminate.

(6) The registration of a lower or higher rent during the progression from the rent limit
in force before the prior registration shall not alter the stages by which the rent limit
is to progress, and if a higher rent is registered in the 52 weeks beginning with the
first rental period for which the rent increased up to the rent registered on the prior
registration, the first stage in the progression from that rent up to the later registered
rent shall not begin until the end of that period of 52 weeks.

(7) The Secretary of State may by order amend subsection (2) above by varying [**or
repealing any of the provisions of] paragraphs (a) and (b) thereof, and the order may
contain such supplementary or incidental provisions as he thinks fit.
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["(7A) An order under subsections (3) or (4) above shall be made by statutory instrument

subject to annulment in pursuance of a resolution of either House of Parliament and
may contain such supplementary or incidental material as the Secretary of State thinks
fit.]

(8) An order under subsection (7) above shall be made by statutory instrument subject
to annulment in pursuance of a resolution of either House of Parliament and may be
varied or revoked by a subsequent order made under that subsection.

(9) In subsection (2)(a) and (b) above, in relation to a rent registered before 1st December
1980, for the words from “the greater” to “limit” there shall be substituted the words
“£78 per year”.

(10) In this section—

“noted amount” means the amount of the registered rent noted as fairly
attributable to the provision of services under section 49(2) above;

“previous rent limit” means—

(a) where the increase is the first to be made since the date of registration of the
rent, the amount payable by way of rent on that date, or

(b) in all other cases, the amount payable by way of rent on the relevant
anniversary of that date,

Textual Amendments

F8  Words repealed by Housing (Scotland) Act 1988 (c. 43, SIF 61), s. 72(3), Sch. 10

F9  Words inserted by Fire Precautions Act 1971 (c. 40, SIF 50), s. 34, Sch. 1 Pt. IV para. 6 for the
purposes of the modification in connection with certain provisions of the said 1971 Act (modifications
of ss. 55-59 in cases where the rent is increased by virtue of s. 28(3)() of the said 1971 Act)

F10 S.58(2)(a)(b) substituted by S.I. 1989/2468, arts. 2, 3

F11 Words added by Housing (Scotland) Act 1988 (c. 43, SIF 61), ss. 41(5)(a), 52

F12 Words substituted by Local Government and Housing Act 1989 (c. 42, SIF 75:1), s. 194, Sch. 11 para.
61

F13 S.58(7A) inserted by Housing (Scotland) Act 1988 (c. 43, SIF 61), ss. 41(5)(b), 52

Modifications etc. (not altering text)
CS5  S. 58 modified by Fire Precautions Act 1971 (c. 40, SIF 50), s. 34, Sch. 1 Pt. IV
C6  Power to repeal conferred by Housing (Scotland) Act 1988 (c. 43, SIF 61), ss. 41(1), 52
C7  Ss. 55-59 continued (temp.) (30.9.2002) by The Housing (Scotland) Act 2001 (Scottish Secure
Tenancy etc.) Order 2002 (S.S.I. 2002/318), art. 5

59 Increase of rent without notice to quit.

[F*Sections 212 and 213 of the Housing (Scotland) Act 1987] (increase of rents
of houses belonging to certain authorities without notice of removal) shall apply to
a housing association such as is referred to in section 5(4) above or the Housing
Corporation as they apply to any authority to which that section applies, . . . .

Textual Amendments
F14 Words substituted by Housing (Scotland) Act 1987 (c. 26, SIF 61), ss. 335, 339, Sch. 23 para. 29(3)
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F15 Words repealed by Housing (Scotland) Act 1987 (c. 26, SIF 61), ss. 335, 339, Sch. 23 para. 29(3), Sch.
24

Modifications etc. (not altering text)
C8 S. 59 modified by Fire Precautions Act 1971 (c. 40, SIF 50), s. 34, Sch. 1 Pt. IV
C9  Ss. 55-59 continued (temp.) (30.9.2002) by The Housing (Scotland) Act 2001 (Scottish Secure
Tenancy etc.) Order 2002 (S.S.1. 2002/318), art. 5

60 Supplemental to sections 55 to 59.

(1) Section 40 above shall apply for the purposes of sections 55 to 59 above as it applies
for the purposes of Part IV of this Act.

(2) Where a rent determined by a rent assessment committee is registered in substitution
for a rent determined by the rent officer, the date of registration shall be deemed for
the purposes of sections 55 to 59 above to be the date on which the rent determined
by the rent officer was registered:

Provided that a landlord shall not, by virtue of this subsection, be entitled to recover
any rent for a rental period beginning before the date when the rent determined by the
rent assessment committee was registered.

(3) The sheriff shall have jurisdiction, either in the course of any proceedings relating to
a dwelling-house or on an application made for the purpose by the landlord or the
tenant, to determine any question as to the rent limit under the said sections 55 to
59, or as to any matter which is or may become material for determining any such
question; and section 103(1) below shall apply to any application to the sheriff under
this subsection as it applies to any application under any of the provisions mentioned
in section 103(2) below.

(4) Nothing in sections 55 to 59 above shall prevent or limit an increase in any amounts
payable to the landlord for the provision of services which are variable by virtue of
section 49(6) above.

61 Interpretation of Part VI.

(1) In this Part of this Act, unless the context otherwise requires—
“housing association” has the ["’same meaning as in the Housing
Associations Act 1985]["except that it does not include—
(B) oo s
(b) a development corporation (within the meaning of the New Towns
(Scotland) Act 1968); or
(c) a co-operative housing association within the meaning of the Housing
Associations Act 1985.];
“rental period” means a period in respect of which a payment of rent falls
to be made.

(2) Expressions used in this Part of this Act are also used in Part IV or V of this Act shall,
unless the context otherwise requires, have the same meaning in this Part as in those
Parts.
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Textual Amendments
F16 Words substituted by Housing (Consequential Provisions) Act 1985 (c. 71, SIF 61), s. 4, Sch. 2 para.
59(3)
F17 Words added (retrosp.) by Housing (Scotland) Act 1988 (c. 43, SIF 61), s. 69
F18 Paragraph (a) repealed by Housing (Scotland) Act 1988 (c. 43, SIF 61), ss. 1, 3, 72(3), Sch. 2 para. 5,
Sch. 10
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