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Rent (Scotland) Act 1984

1984 CHAPTER 58

PART III
PROTECTION AGAINST HARASSMENT AND EVICTION WITHOUT DUE PROCESS OF LAW

[('23A Excluded tenancies and occupancy rights.

(1) Nothing in section 23 or 24 of this Act applies to a tenancy or right of occupancy if—
(a) under its terms the occupier has the use of any accommodation in common
with the owner or a member of his family (whether or not in common with

other persons); and

(b) immediately before the tenancy or right was granted and at all times since then
the owner occupied as his only or principal home premises of which the whole
or part or the accommodation referred to in paragraph (a) above formed part.

(2) In subsection (1) above—

(a) “accommodation” includes neither an area used for storage nor a staircase,
passage, corridor or other means of access;

(b) “owner” means, in relation to a tenancy, the landlord and, in relation to a
right to occupy, the person granting it, and in any case where there are joint
landlords or grantors any one of them shall be regarded as the “owner”; and

(c) “occupier” means, in relation to a tenancy, the tenant and, in relation to a right
to occupy, its grantee;

and section 83 of the Housing (Scotland) Act M'1987 shall apply to determine whether
a person is for the purposes of subsection (1) above a member of another’s family as
it applies for the purposes of that Act.

(3) Nothing in section 23 or 24 of this Act applies to a tenancy or right of occupancy if it
was granted as a temporary expedient to a person who entered the premises in question
or any other premises without right or title (whether or not before the beginning of
that tenancy or grant of that right another tenancy or right to occupy the premises or
any other premises had been granted to him).
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(4) Nothing in section 23 or 24 of this Act applies to a tenancy or right of occupancy if it
confers on the tenant or occupier the right to occupy the premises for a holiday only.

[ Nothing in section 23 or 24 of this Act applies to a tenancy or right of occupancy if it
*2(4A) was granted, for a term of less than 6 months, to a person—

(a) who is under supervision in pursuance of the functions of a local authority
under paragraph (b)(i), (ii) or (vi) of subsection (1) of section 27 (supervision
and care of persons on probation, released from prison etc.) of the Social Work
(Scotland) Act 1968 (c.49), or

(b) who has requested, in accordance with paragraph (c) of that subsection, the
provision of advice, guidance or assistance by a local authority in pursuance
of the authority’s functions under that paragraph.]]

(5) Nothing in section 23 or 24 of this Act applies to a right of occupancy which confers
rights of occupation in a hostel, within the meaning of the Housing (Scotland) Act
1987, which is provided by—

(a) alocal authority within the meaning of the Local Government (Scotland) Act
M21973 or a joint board or joint committee within the meaning of that Act;

(b) adevelopment corporation within the meaning of the New Towns (Scotland)
Act *°1968;

(c) an urban development corporation within the meaning of Part XVI of the
Local Government, Planning and Land Act M41980;

(d) the Scottish Special Housing Association;
F3
(€) o

(f) a registered housing association, within the meaning of the Housing
Associations Act ™°1985; or
(g) any other person who is, or who belongs to a class of person which is, specified
in an order made by the Secretary of State.
[*(5A) Nothing in section 23 of this Act applies to a tenancy or right of occupancy if it
is granted in order to provide accommodation [“under section 4 or Part VI of the
Immigration and Asylum Act 1999].]

(6) The power to make an order under subsection (5)(g) above shall be exercisable by
statutory instrument which shall be subject to annulment in pursuance of a resolution
of either House of Parliament.
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