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Police and Criminal Evidence Act 1984
1984 CHAPTER 60

PART IV

DETENTION

Detention—conditions and duration

34 Limitations on police detention.

(1) A person arrested for an offence shall not be kept in police detention except in
accordance with the provisions of this Part of this Act.

(2) Subject to subsection (3) below, if at any time a custody officer—
(a) becomes aware, in relation to any person in police detention, that the grounds

for the detention of that person have ceased to apply; and
(b) is not aware of any other grounds on which the continued detention of that

person could be justified under the provision of this part of this Act,
it shall be the duty of the custody officer, subject to subsection (4) below, to order his
immediate release from custody.

(3) No person in police detention shall be released except on the authority of a custody
officer at the police station where his detention was authorised or, if it was authorised
at more than one station, a custody officer at the station where it was last authorised.

(4) A person who appears to the custody officer to have been unlawfully at large when he
was arrested is not to be released under subsection (2) above.

[F1(5) A person whose release is ordered under subsection (2) must be released on bail if
subsection (5A) applies.]

[F2(5A) This subsection applies if—
(a) it appears to the custody officer—
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(i) that there is need for further investigation of any matter in connection
with which the person was detained at any time during the period of
the person’s detention, or

(ii) that, in respect of any such matter, proceedings may be taken against
the person or the person may be given a youth caution under
section 66ZA of the Crime and Disorder Act 1998, and

(b) the pre-conditions for bail are satisfied.]

[F3(5AA) A person whose release is ordered under subsection (2) must be released without bail
if subsection (5A) does not apply.]

[F4(5B) Subsection (5C) applies where—
(a) a person is released under subsection (5) [F5or (5AA)], and
(b) the custody officer determines that—

(i) there is not sufficient evidence to charge the person with an offence, or
(ii) there is sufficient evidence to charge the person with an offence but

the person should not be charged with an offence or given a caution
in respect of an offence.

(5C) The custody officer must give the person notice in writing that the person is not to
be prosecuted.

(5D) Subsection (5C) does not prevent the prosecution of the person for an offence if new
evidence comes to light after the notice was given.

(5E) In this Part “caution” includes—
(a) a conditional caution within the meaning of Part 3 of the Criminal Justice Act

2003;
(b) a youth conditional caution within the meaning of Chapter 1 of Part 4 of the

Crime and Disorder Act 1998;
(c) a youth caution under section 66ZA of that Act.]

(6) For the purposes of this Part of this Act a person arrested under [F6section 6D of the
Road Traffic Act 1988][F7or section 30(2) of the Transport and Works Act 1992 (c. 42)]
is arrested for an offence.

[F8(7) For the purposes of this Part a person who—
(a) attends a police station to answer to bail granted under section 30A,
(b) returns to a police station to answer to bail granted under this Part, or
(c) is arrested under section 30D or 46A,

is to be treated as arrested for an offence and that offence is the offence in connection
with which he was granted bail.

[F9But this subsection is subject to section 47(6) (which provides for the calculation
of certain periods, where a person has been granted bail under this Part, by reference
to time when the person is in police detention only).]]

F10[(8) Subsection (7) does not apply in relation to a person who is granted bail subject to the
duty mentioned in section 47(3)(b) and who either—

(a) attends a police station to answer to such bail, or
(b) is arrested under section 46A for failing to do so,

(provision as to the treatment of such persons for the purposes of this Part being made
by section 46ZA).]
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