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Family Law (Scotland) Act 1985

1985 CHAPTER 37

Supplemental

18 Orders relating to avoidance transactions.

(1) Where a claim has been made (whether before or after the commencement of this Act),
being—
(a) an action for aliment,
(b) aclaim for an order for financial provision, or

(c) an application for variation or recall of a decree in such an action or of an
order for financial provision,

the ['person] making the claim may, not later than one year from the date of the
disposal of the claim, apply to the court for an order—

(i) setting aside or varying any transfer of, or transaction involving, property
effected by the other ["'person] not more than 5 years before the date of the
making of the claim; or

(i) interdicting the other ["'person] from effecting any such transfer or
transaction.

(2) Subject to subsection (3) below, on an application under subsection (1) above for an
order the court may, if it is satisfied that the transfer or transaction had the effect of,
or is likely to have the effect of, defeating in whole or in part any claim referred to in
subsection (1) above, make the order applied for or such other order as it thinks fit.

(3) An order under subsection (2) above shall not prejudice any rights of a third party in
or to the property where that third party—
(a) has in good faith acquired the property or any of it or any rights in relation
to it for value; or
(b) derives title to such property or rights from any person who has done so.

(4) Where the court makes an order under subsection (2) above, it may include in the order
such terms and conditions as it thinks fit and may make any ancillary order which it
considers expedient to ensure that the order is effective.
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Textual Amendments
F1  Word in s. 18(1) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(10)(c), Sch. 28
para. 24; S.S.I. 2005/604, arts. 2(c), 4

F219 Inhibition and arrestment.

Textual Amendments
F2  S. 19 repealed (1.4.2008 for specified purposes, 22.4.2009 in so far as not already in force) by
Bankruptcy and Diligence etc. (Scotland) Act 2007 (asp 3), s. 227(3), Sch. 6 Pt. 1 (with s. 223); S.S.I.
2008/115, art. 3(2)(3), Sch. 2 (with arts. 4-691015) (as amended: (23.2.2009) by S.S.1. 2009/67, art.
7;(31.1.2011) by S.S.I. 2011/31, art. 5(a); and (4.10.2014) by S.S.I. 2014/173, arts. 1(2), 3); S.S.L.
2009/67, art. 3(2)(3), Sch. 2 (with arts. 4-6) (as amended (31.1.2011) by S.S.1. 2011/31, art. 5(b))

20 Provision of details of resources.

In an action—
(a) for aliment;
(b) which includes a claim for an order for financial provision; or
(¢) which includes a claim for interim aliment,

the court may order either party to provide details of his resources or those relating to
a child or incapax on whose behalf he is acting.

21 Award of aliment or custody where divorce or separation refused.

A court which refuses a decree of divorce[™, separation or dissolution of a civil
partnership] shall not, by virtue of such refusal, be prevented from making an order
for aliment "... or an incidental order determining any dispute between the [*persons]
as to their respective property rights.

Textual Amendments
F3  Words in s. 21 substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(10)(c), Sch. 28
para. 25(a); S.S.1. 2005/604, arts. 2(c), 4
F4  Words in s. 21 repealed (1.11.1996) by 1995 c. 36, s. 105(5), Sch. 5 (with s. 103); S.I. 1996/2203, art.
3(3), Sch. Table
F5  Word in s. 21 substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(10)(c), Sch. 28
para. 25(b); S.S.I. 2005/604, arts. 2(c), 4

22 Expenses of action.

The expenses incurred by a [**person] in pursuing or defending—
[(a) an action for aliment brought—

(1) by either party to a marriage, or

(i) by either party in a civil partnership,
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on his own behalf against the other party or partner,]

(b) an action for divorce, separation [**(whether of the parties to a marriage or
the civil partners in a civil partnership)], declarator of marriage or declarator
of nullity of marriage;

[(bb) an action for dissolution of a civil partnership, declarator that a civil
partnership exists or declarator of nullity of a civil partnership,]

(c) anapplication made after the commencement of this Act for variation or recall
of a decree of aliment or an order for financial provision in an action brought
before or after the commencement of this Act,

shall not be regarded as necessaries for which the other party to the marriage |
other partner in the civil partnership] is liable.

F1051 the

Textual Amendments

F6  Words in s. 22 substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(10)(c), Sch. 28
para. 26(1)(a); S.S.1. 2005/604, arts. 2(c), 4

F7  S.22(a) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(10)(c), Sch. 28 para.
26(1)(b); S.S.I. 2005/604, arts. 2(c), 4

F8  Words in s. 22(b) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(10)(c), Sch. 28
para. 26(1)(c); S.S.1. 2005/604, arts. 2(c), 4

F9  S.22(bb) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(10)(c), Sch. 28 para. 26(1)
(d); S.S.1. 2005/604, arts. 2(c), 4

F10 Words in s. 22 inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(10)(c), Sch. 28 para.
26(1)(e); S.S.I. 2005/604, arts. 2(c), 4

23 Actions for aliment of small amounts.

For section 3 of the ™'Sheriff Courts (Civil Jurisdiction and Procedure) (Scotland) Act
1963 there shall be substituted the following section—

“3 Actions for aliment of small amounts.

(1) An action under section 2 of the Family Law (Scotland) Act 1985 for aliment
only (whether or not expenses are also sought) may be brought before the sheriff
as a summary cause if the aliment claimed in the action does not exceed—

(a) inrespectofa child under the age of 18 years, the sum of £35 per week;
and

(b) in any other case, the sum of £70 per week;

and any provision in any enactment limiting the jurisdiction of the sheriff in a
summary cause by reference to any amount, or limiting the period for which
a decree granted by him shall have effect, shall not apply in relation to such
an action.

(2) Without prejudice to any other enactment, the sheriff shall have jurisdiction in
an action for aliment brought as a summary cause by virtue of subsection (1)
above if—

(a) the pursuer resides within the jurisdiction of the sheriff, and

(b) the action could, by virtue of section 6 of the principal Act (which
relates to jurisdiction), have been brought in the sheriff court of another
sheriffdom.
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(3) The Lord Advocate may by order vary the amounts prescribed in paragraphs
(a) and (b) of subsection (1) above.

(4) The power to make an order under subsection (3) above shall be exercisable
by statutory instrument subject to annulment in pursuance of a resolution of
either House of Parliament and shall include power to vary or revoke any order
made thereunder.”

Marginal Citations
M1 1963 c.22.
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