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ELIZABETH I

Trustee Savings Banks
Act 1985

1985 CHAPTER 58

An Act to make provision for the purposes of or in connec-
tion with the reorganisation into companies incorporated
under the Companies Acts of the institutions regulated
by or existing under the Trustee Savings Banks Act 1981
and for the treatment for the purposes of the Banking Act
1979 of any Scottish savings bank established before
28th July 1863 which has not since become a trustee
savings bank. [25th July 1985]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and

Preliminary
1.—(1) In this Act— Preliminary.
(@ “ the existing TSB group ” means the following, taken as
a whole—
(i) the existing trustee savings banks certified under
the Trustee Savings Banks Act 1969 or 1981 (* the 1969 c. 50.
existing banks ”’) ; 1981 c. 65.
(ii) the Trustee Savings Banks Central Board (* the
Central Board ) ;
(i) Trustee Savings Banks (Holdings) Limited
(“ the existing holding company ) ; and
(iv) the existing subsidiaries of any of the existing
banks, the Central Board or the existing holding
company ;
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and “ existing ” with reference to any of those banks
or companies means existing immediately before the
vesting day and, in the case of a bank, with a certifica-

1969 c. 50. tion under the Trustee Savings Banks Act 1969 or
1981 c. €5. 1981 effective on 17th December 1984 ;
(b) “ the new TSB group ” means the following, taken as
a whole—

(i) the companies formed or to be formed with
objects including that of assuming and conducting,
after the vesting day, the respective businesses of the
existing banks and eligible to succeed them ;

(i) the companies which, immediately before the
vesting day, are subsidiaries of the existing banks,
the Central Board or the existing holding company ;

(iii) the company formed or to be formed with
objects including that of acting as the holding com-
pany for the companies falling within (i) and (i)
above and which, immediately before the vesting day,
is a subsidiary of the Central Board (“ the new hold-
ing company ) ;

and for the purposes of this section “formed ”, with
reference to the objects of a company. includes the
alteration of its objects (with or without an alteration
of its name) ;

(¢) “successor , with reference to an existing bank, means
the company formed or to be formed with objects
including that of assuming and conducting its busi
ness and eligible to succeed it ; and

(d) “the vesting day ” means the day appointed for the
transfer by virtue of section 3 below of the assets and
liabilities of any of the bodies comprising the existing
TSB group to any of the bodies comprising the new
TSB group.

(2) For a company to be “eligible to succeed ” an existing
bank it must have been, immediately before the vesting day, a
subsidiary of the Central Board or the existing holding company
and it must—

(@) in the case of the company which is to succeed the
existing bank for England and Wales, be registered
(and accordingly have its registered office) in England
and Wales ;

(b) in the case of the company which is to succeed the exist-
ing bank for Scotland, be registered (and accordingly
have its registered office) in Scotland ;

(¢) in the case of the company which is to succeed the exist-
ing bank for Northern Ireland, be registered (and ac-
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cordingly have its registered office) in Northern Ireland ;
and

(d) in the case of the company which is to succeed the exist-
ing bank for the Channel Islands, be incorporated (and
accordingly have its registered office) in any of the
Channel Islands.

(3) References in this Act to a company being a subsidiary of
another or being a holding company as regards another company
are to be conmstrued in accordance with the Companies Act 1985. 1985 c. 6.

(4) The vesting day shall be appointed by the Treasury by
order made by statutory instrument after consulting the Central
Board.

(5) This Act, except section 6, has effect for the purpose of
enabling the existing TSB group to be reorganised into the new
TSB group and any reference in it to “ the reorganisation ” shall
be construed accordingly.

The reorganisation

2.—(1) The Central Board shall have power to do anything The Central
(whether or not involving the expenditure or investment or bor- Board and
rowing of money or the acquisition or disposal of any property regrganisa-
or rights) which in their opinion is calculated to facilitate the tion.
reorganisation or is incidental or conducive to it.

(2) Without prejudice to the generality of subsection (1)
above, the Central Board shall have power to determine the
consideration due for the transfer of any assets by virtue of
section 3(1)(b) or (c) below and whether or not the consideration
due for the transfer or the consideration due (where any is to
be due) for shares or rights to shares disposed of under subsection
(1) above in connection with the reorganisation is (whether on the
part of all or any description of acquirer) to be paid or left un-
paid for any period or, in the case of shares or rights to shares,
to be full consideration or discounted.

(3) Any determination of the Central Board under subsection
(2) above relating to the transfer of assets by virtue of section
3(1)(b) or (¢) below shall be binding on the trustees (including
the custodian trustees) and officers of the existing banks and
their depositors.

(4) The Central Board shall—

(@) after the vesting day, cease to exercise their functions
except for the purposes of or in connection with the
reorganisation or winding up their affairs ;

(by when directed to do so by the Treasury (if they have
not already done so under subsection (1) above), make
arrangements for securing the formation of bodies
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corporate with such charitable objects as the Board in
each case determine and the vesting in those bodies,
whether or not for any consideration, of such shares or
rights to shares in the new holding company as the
Board in each case determine ;

(c) when directed to do so by the Treasury (if they have
not already done so under subsection (1) above), dis-
pose of any shares or rights to shares in the new hold-
ing company which are held by or, as the case may be,
vested in the Board in connection with the reorganisa-
tion and pay the proceeds to that company ;

and on such day as the Treasury appoints by order made by
statutory instrument the Board shall cease to exist.

3.—(1) Subject to subsection (8) below, on the vesting day
there shall, by virtue of this subsection, be transferred to and
vested in the new holding company—

(@) all the property, rights, liabilities and obligations of the
Central Board except any shares in the new holding
company ;

(b) all the shares of the existing banks in the existing
holding company ; and

(c) all the property, rights, liabilities and obligations of the
existing holding company.

(2) Subject to paragraph 2 of Schedule 2 to this Act, the
transfer of the assets specified in paragraphs (b} and (c) of sub-
section (1) above shall be for the consideration determined by the
Central Board under section 2 above and the consideration for
the transfer of the shares specified in paragraph () shall be
treated for the purposes of this section as having accrued to the
bank immediately before the transfer of the bank’s assets effected
by subsection (3) below.

(3) Subject to subsections (4), (5) and (8) below, on the vesting
day, there shall, by virtue of this subsection, be transferred from
each of the existing banks to and vested in its successor all
the property, rights, liabilities and obligations of the bank.

(4) The liabilities referable to a depositor’s deposit with a
bank which are transferred by subsection (3) above to the bank’s
successor are liabilities to return his deposit and to pay interest
on it Gf it was payable) at the rate prevailing immediately before
the vesting day, but, as from that day, the rights, liabilities and
obligations referable to the deposit shall become instead rights,
liabilities and obligations incident to the relationship of customer
and banker (and variable accordingly).
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(5) The rules of each of the existing banks shall not, by virtue
of subsection (3) above, bind its successor, but nothing in sub-
section (3) or (4) above or the foregoing provision of this sub-
section shall affect the continuance in force of any direction,
authority or power subsisting with reference to a customer’s
account with a bank immediately before the transfer of the
account to its SUCCESSOr.

(0) References in this Act to property, rights, liabilities and
obligations of any body comprised in the existing TSB group
are, subject to subsection (8) below, references to property, rights,
liabilities and obligations of theirs whether or not capable of
being transferred or assigned and, in its application to an existing
bank, property, rights, liabilities and obligations are property,
rights, liabilities or obligations “ of ” the bank whether they are
vested in or incumbent on the custodian trustees of the bank,
the general trustees of the bank or the bank as an institution.

(7) The substitution effected by the foregoing provisions of
this section of a body comprised in the new TSB group for a
body comprised in the existing TSB group as employer under
contracts of employment subsisting immediately before the vest-
ing day shall, in the case of the successor to an existing bank,
be treated for the purposes of the application of paragraph 17(3)
of Schedule 13 to the Employment Protection (Consolidation) 1978 c. 44.
Act 1978 or the corresponding Northern Ireland enactment (con-
tinuity of employment on statutory substitution of employers),
as the substitution of one body corporate for another body
corporate.

(8) No person holding office as a member of the Central
Board. as an officer of the existing holding company, as a trustee
of an existing bank or as an auditor shall be entitled, by virtue
- of the foregoing provisions of this section, to hold any corres-
ponding office in any body comprised in the new TSB group.

(9) Schedule 1 to this Act has effect for supplementing this
section.

(10) In subsection (7) above “ the corresponding Northern Ire-
land enactment ” is paragraph 10(3) of Schedule 1 to the Con-
tracts of Employment and Redundancy Payments Act (Northern 1965 ¢, 19

Ireland) 1965. (N.L).
4.—(1) As from the vesting day the trustees of each of the Dissolution of
existing banks— :ﬁlgtﬁgeglaﬂ?

(a) shall cease to act further as trustees in the business of jog1 Act etc.
the bank except for the purpose of preparing the
accounts for the final financial year of the bank as an
institution to which the Trustee Savings Banks Act 1981 c. 65.

1981 applies ; and
A3
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(b) with that exception, shall be discharged from their statu-
tory or other obligations and lLiabilities as trustees of
the bank except as regards anything done or omitted
before that day for which, in accordance with section 42
of that Act, they are personally liable ;

and when the preparation of those accounts has been completed
the trustees shall vacate office.

(2) On such day as the Treasury, by order made by statutory
instrument, appoints the existing banks shall be dissolved by
virtue of this subsection and the dissolution extends to any trustee
savings bank to which (without its dissolution), by any amalga-
mation or succession of amalgamations, an existing bank has
succeeded.

(3) On such day as the Treasury, by order made by statutory
instrument, appoints—

(@) the Trustee Savings Banks Act 1981, and
(b) the other enactments relating to such banks,

shall, subject to any provision made under subsection (5) below,
cease to have effect.

(4) Different days may be appointed under subsection (3) above
for the repeal of different provisions.

(5) Any order under subsection (3) above may contain such
transitional and saving provisions as appear to the Treasury to
be appropriate in connection with the reorganisation.

(6) In subsection (2) above “ trustee savings bank ” means a
bank certified under the Trustee Savings Banks Act 1981, the
Trustee Savings Banks Act 1969, the Trustee Savings Banks Act
1954 or the Trustee Savings Banks Act 1863 and, in subsection
(3)(b) above, “ the other enactments relating to such banks > has
the meaning given by section 7(3) below.

Taxation

S. Schedule 2 to this Act shall have effect for the purpose
of making provision about taxation in relation to the reorganisa-
tion.

Miscellaneous and general

6.—(1) This section applies to any savings bank established
before 28th July 1863 under an Act passed in the fifty-ninth year
of King George III entitled an Act for the Protection of Banks
for Savings in Scotland which has not since become a trustee
savings bank.
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(2) A savings bank to which this section applies shall be
treated for the purposes of the Banking Act 1979 as an “ institu- 1979 c. 37.
tion ” within the meaning of that Act and may accordingly be
granted recognition or a licence for the purposes of that Act.

(3) In its application by virtue of subsection (2) above to a
savings bank to which this section applies the Banking Act 1979
shall have effect subject to the adaptations specified in Schedule
3 to this Act, but nothing in that subsection is to be taken as
affecting the application to such a savings bank of section 42
of that Act (provisions as to offences committed by unincorpo-
rated institutions).

(4) The Treasury may by order made by statutory instrument
remove from the list in Schedule 1 to the Banking Act 1979
any savings bank to which this section applies.

(5) In this section “licence” and “ recognition” have the
same meaning as in the Banking Act 1979 and “ trustee savings
bank ” means a bank certified under the Trustee Savings Banks 1981 c. 65.
Act 1981, the Trustee Savings Banks Act 1969, the Trustee Sav- 1969 c. 50.
ings Banks Act 1954 or the Trustee Savings Banks Act 1863. 1954 c. 63.

7.—(1) This Act may be cited as the Trustee Savings Banks Short title,
Act 1985. commence-

ment, repeals

(2) This Act shall come into force at the end of the period and extent.
of two months beginning with the day on which it is passed.

(3) The enactments to be repealed or revoked under section
4(3) above are those specified in Schedule 4 to this Act and, for
the purposes of that subsection, * the other enactments relating
to such banks ” means the enactments so specified other than the
Trustee Savings Banks Act 1981.

(4) Subject to subsection (5) below, this Act extends to North-
ern Ireland, the Isle of Man and the Channel Islands and shall
have effect in that island or those islands subject to such adap-
tations and modifications as Her Majesty may by Order in
Council specify.

(5) Where any enactment repealed or instrument revoked -
under section 4(3) above extends to any part of the United
Kingdom or to the Isle of Man or the Channel Islands, the repeal
or revocation extends to that part, that island or those islands.
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SCHEDULES
SCHEDULE 1
TRANSFER PROVISIONS: SUPPLEMENTARY

ParT 1

PRELIMINARY

1.—(1) This Schedule has effect in relation to the transfer by section
3 above of any property, rights, liabilities or obligations of a body
comprised in the existing TSB group to a body comprised in the new
TSB group and, subject to sub-paragraph (2) below, * transferor * and
“ transferee ” shall be construed accordingly.

(2) In the application of this Schedule to a transfer of any property,
rights, liabilities or obligations of an existing bank, * transferor”™
means the custodian trustees of the bank, the general trustees of the
bank or the bank as an institution, as the case requires and, as
regards property, rights, liabilities and obligations derived from an
amalgamation or succession of amalgamations of trustee savings banks,
includes (as the case requires) the custodian trustees of any bank,
the general trustees of any bank or any bank (as an institution),
to which the existing bank has succeeded.

(3) In sub-paragraph (2) above, “ trustee savings bank ” means a
bank certified under the Trustee Savings Banks Act 1981, the Trustee
Savings Banks Act 1969, the Trustee Savings Banks Act 1954 or the
Trustee Savings Banks Act 1863.

Part II

GENERAL PROVISIONS

Construction of agreements and documents

2.—(1) Where there subsists immediately before the vesting day
an agreement to which the tramsferor is a party, the agreement shall
have effect on and after the vesting day—

(a) as if the transferee had been the party to the agreement ; and
(b) as respects anything falling to be done on or after the vesting
ggly, with the modifications set out in sub-paragraph (2)
elow.

(2) Those modifications are the substitution—

(a) for any reference (whether express or implied and, if express,
however worded) to the transferor, of a reference to the
transferee, and

(b) for any reference in general terms (however worded) to
persons employed by or agents of the transferor, of a
;eference to persons employed by or agents of the trans-

eree.
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3.—(1) Any instrument or other document (not being an agreement
to which paragraph 2 above applies or an enactment) in being
immediately before the vesting day which: refers, whether specifically
or generally, to the transferor shall have effect on and after the
vesting day, as respects anything falling to be done on or after that
day, with the modifications prescribed by paragraph 2(2) above.

(2) Sub-paragraph (1) above applies to testamentary instrumeats
mad% before the vesting day whether the testator dies before or after
that day.

(3) As regards negotiable instruments and orders for payment of
money, sub-paragraph (1) above applies to an instrument or order
drawn, given, accepted, or endorsed on or after the vesting day as it
applies to one drawn, given, accepted or endorsed before that day.

Remedies

4. Without prejudice to the generality of the provisions of para-
graphs 2 and 3 above, the transferee and any other person shall, as
from the vesting day, have the same rights, powers and remedies
(and in particular the same rights and powers as to the taking or
resisting of legal proceedings or the making or resisting of applica-
tions to any authority) for ascertaining, perfecting or enforcing any
right, liability or obligation transferred to the transferee by section
3 above as he would have had if that right, liability or obligation
had at all times been a right, liability or obligation of the trans-
feree.

5. Without prejudice to the generality of the provisions of para-
graphs 2 and 3 above, any legal proceedings or applications to any
authority pending immediately before the vesting day by or against
the transferor in so far as they relate to any property, right, liability
or obligation transferred to the transferee by section 3 above or to
any agreement relating to any such property, right, liability or obli-
gation shall be continued by or against the transferee to the exclusion
of the transferor.

Part IIT
SPECIFIC ASPECTS OF THE REORGANISATION

Accounting provisions
6.—(1) In any case where—
() a transfer is effected by section 3(1)(a) or (3) above, and

(b) the vesting day falls less than twelve months after the end

of a financial year of the transferor,
each of the statutory accounts prepared by the directors of the
transferee in respect of a period which includes or consists of the
whole or any part of the transitional period shall deal with the

affairs of the transferor during so much of the transitional period
as falls within that period as well as, and as one with, the affairs

of the transferee.

Sca. 1
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(2) Any statutory accounts (including, in particular, group ac-
counts) falling to be prepared by the directors of the new holding
company by reference to accounts (or matters reflected in accounts)
prepared in respect of a period which includes or consists of the
whole or any part of the transitional period by the directors of a
successor to an existing bank shall be prepared by reference to the
accounts (or the matters reflected in the accounts) as prepared in ac-
cordance with sub-paragraph (1) above for that period.

(3) If, in a case where sub-paragraph (1) above applies, the day
with which the transitional period begins falls before the date of in-
corporation of the transferee, section 224(4) of the Companies Act
1985 (which defines a company’s first accounting reference period) or,
in Northern Ireland, Article 4(4)(d) of the Companies (Northern
Ireland) Order 1978 (which makes similar provision) shall have effect
in relation to the transferee as if for the reference to the date of
incorporation of the company there were substituted a reference to
the day with which the transitional period begins ; and references
in the Companies Act 1985 and the corresponding Northern Ireland
legislation to the first accounting reference period shall be construed
accordingly.

(4) In any case where sub-paragraph (1) above applies, the trans-
feror shall be under no obligation, with respect to the transitional
period, to prepare or submit its statutory accounts.

(5) In any case where a transfer is effected by section 3(1)(a) or
(3) above—

(@) the transferor shall furnish the transferee with all such
information, and afford all such other assistance, as the
transferee may reasonably require to enable its directors to
discharge their duties in relation to the statutory accounts ;
and

(b) the transferee shall furnish the transferor with all such
information, and afford all such other assistance, as the
transferor may reasonably require to enable the transferor
to discharge its duties in relation to its statutory accounts
for its final financial year.

(6) In this paragraph—
“ corresponding Northern Ireland legislation ” means the Com-
panies Acts (Northern Ireland) 1960 to 1982 ;

“final financial year ”, in relation to a transferor, means the
financial year referred to in sub-paragraph (1)(b) above ;

“ financial year ”, in relation to a transferor,—

(@) except in a case falling within paragraph (b) below,
has the meaning given by section 54(1) of the Trustee
Savings Banks Act 1981, and

(b) where the transferor is the Central Board, has the

Xe:ming given by paragraph 15(5) of Schedule 2 to that
ct;
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*“ statutory acoounts ” means—

(@) in relation to a transferee, any accounts or state-
ment of accounts required to be prepared by any pro-

Sca. 1

vision of the Companies Act 1985 or the corresponding 1985 c. 6.

Northern Ireland legislation ; and

(b) in relation to a transferor, any accounts or state-
ments of account required to be prepared by section 23 of

or paragraph 15 of Schedule 2 to the Trustee Savings 1981 c. 65.

Banks Act 1981 ; ,
“ transitional period” means the period beginning immediately
after the end of the transferor’s final financial year and
ending with the dissolution of the transferor.

Profits available for distribution

7.~(1) Where, in the case of a transfer effected by section 3(1)(a@)
or (3) above, immediately before the vesting day the transferor had
any qualifying reserves, the corresponding reserves of the transferee
immediately after the transfer shall be treated for the purposes
of the Companies Act 1985 and the corresponding Northern Ireland
legislation as accumulated, realised profits of the transferee.

(2) Where, in the case of a transfer effected by section 3(1)a)
or (3) above, immediately before the vesting day some part of the
transferor’s reserves represents the amount by which unrealised sur-
pluses attributable to an increase in the value of land exceed
unrealised deficits attributable to a decrease in the value of land,
then, for the purposes of the Companies Act 1985 and the corres-
ponding Northern Ireland legislation—

(@) so much of that increase or decrease in value as is realised
on or after the vesting day shall be treated as realised profits
or, as the case may be, realised losses of the transferee ; and

(b) so much as remains unrealised at any time after the vesting
day shall be treated as unmrealised profits or, as the case
may be, unrealised losses of the transferee at that time.

(3) So much of a transferee’s profits available for distribution by
virtue of sub-paragraph (1) or (2) above as is distributed to the new
holding company shall be treated, for the purposes of the Companies
Act 1985 and the corresponding Northern Ireland legislation, as rea-
lised profits of that company.

(4) For the purposes of this paragraph all the reserves of a trans-
feror are “ qualifying ” reserves except—

(@) so much of those reserves as represents the amount by which
unrealised surpluses attributable to an increase in the value
of land exceed unrealised deficits attributable to a decrease
in the value of land ;

(b) those reserves of the Central Board known as the Mutual
Assistance Fund and the Closed Banks Fund ; and

(c) those reserves of the Central Board derived from the transfer
to the Board of the assets and liabilities of the Trustee

11
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Sca. 1 Savings Banks Association and the Trustee Savings Banks
Employers’ Council.

(5) In this paragraph—
1985 c. 6. (a) any expression used in the Companies Act 1985 or the corres-

ponding Northern Ireland legislation has the same meaning
as in that Act or that legislation ; and

(b) “corresponding Northern Ireland legislation ” means the
Companies Acts (Northern Ireland) 1960 to 1982.

Reputation and standing

8. In the case of a transfer effected by section 3(3) above, the
transferee shall be treated for the purposes of sub-paragraph (1) of
1979 c. 37. paragraph 1 of Schedule 2 to the Banking Act 1979 (requirement of
high reputation and standing in the financial community as one of
the criteria for recognition as a bank)—

(@) as enjoying at the vesting day (and as continuing to enjoy,
until it has carried on a deposit-taking business long enough
to have earned a reputation and standing of its own) the
reputation and standing enjoyed by the transferor immedi-
ately before the vesting day ; and

(b) as having enjoyed, during any earlier period, the reputation
and standing enjoyed by the transferor during that period ;

and accordingly sub-paragraphs (2) to (4) of that paragraph shall
not apply in relation to the transferee’s application for recognition.

Contributions to the Deposit Protection Fund

9.—(1) This paragraph applies where the transferee is the succes-
SOT to an existing bank.

(2) For the purposes of Part II of the Banking Act 1979 (the
deposit protection scheme) the tramsferee shall be treated as having
such a deposit base as it would have if—

(@) sterling deposits with United Kingdom offices of the
transferor at any time had at that time been sterling deposits
with United Kingdom offices of the transferee, and

(b) sterling certificates of deposit issued by the transferor had
been issued by the transferee.

(3) A transferee which became or becomes a contributory in-
stitution at any time before the vesting day shall be liable to make,
in accordance with that Part of that Act, a contribution of an
amount equal to the initial contribution which it would be liable to
make if— ,

(@) it had become a contributory institution on that day ;

(b) its deposit base were calculated by reference omly to those
sterling  deposits of the transferor referred to in sub-para-
graph (2) above ; and - ~ '

(c) the amount specified in section 27(2) of that Act (limit om
amount of initial or further contribution, ¢urrently standing
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at £300,000) were reduced by the amount of any initial Sca. 1
contribution which the transferee has in fact made ;
and, for the purposes of that Part, references to initial contributions
made by a contributory institution shall be taken to include refer-
ences to contributions made by the institution by virtue of this sub-
paragraph.

(4) Expressions used in this paragraph and in that Part of that
Act have the same meaning in this paragraph as they have in that
Part.

Trustee investment in new holding company
10. For the purposes of paragraph 3 of Part IV of Schedule 1
to the Trustee Investments Act 1961 (securities not wider-range 1961 c. 62.
investments, and debentures not narrower-range investments, unless
the company has paid dividends in each of the five calendar years
preceding the year in which the investment is made), the new hold-
ing company shall be taken to have paid a dividend as mentioned
in paragraph (b) of that paragraph—
(a) in each of the five years immediately preceding the year in
which the vesting day falls ; and
(b) in that year, if the company does not in fact pay such a
dividend.

Status as authorised institutions for certain purposes, etc.

11.—(1) This paragraph applies where the transferee is the suc-
cessor to an existing bank.

(2) Subject to sub-paragraph (4) below, the transferee shall be in-
cluded among the institutions which—

(@) are “ banks ” for the purposes of section 59 of the Building 1962 c. 37.
Societies Act 1962 or section 59 of the Building Societies y9¢7 ¢, 31
Act (Northern Ireland) 1967 (authorised banks for invest- (N.L).
ment of surplus funds) ;

(b) are “banks ” for the purposes of the Solicitors Act 1974 or 1974 c. 47.
section 35 of the Solicitors (Scotland) Act 1980 (accounts ;e . 4¢
at banks) ;

(¢) are “authorised banks” for the purposes of the Credit 1979 c.34.
Unions Act 1979 or section 87 of the Industrial and Provi- 19619 c. 24
dent Societies Act (Northern Ireland) 1969 (borrowing and (N.I).

- investment) ;
are recognised lending institutions or recognised savings

@ institutio%lg1 fog the pulgposes of the Home Purchase Assist- 1978 c. 27.
ance and Housing Corporation Guarantee Act 1978 or Part
1X of the Housing (Northern Ireland) Order 1981 (advances S.I.Ila981/156
by Secretary of State and the Department of the Environ- (N.L3).
ment respectively) ; ed' .

and, for the purposes of the said sections 59, shall be treated as hav-
ing been desli)gnabed as an authorised bank by order under each of
those sections (without prejudice, however, to the power of varia-.
tion conferred thereby) and similarly for the purposes of the said
section 87. - B R
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(3) Sub-paragraph (2) above applies whether or not the transft?rce
qualifies for inclusion among any of those bodies as a recognised
bank for the purposes of the Banking Act 1979.

(4) The transferee shall not be included, or included at any time,
among the institutions specified in sub-paragraph (2) above unless the
following conditions are satisfied or satisfied at that time, that is
to say—

(q) the existing bank must have been so included immediately
before the vesting day ; and

(b) in the case of the institutions specified in heads (b), gc) and
(d) of that sub-paragraph, the transferee must be a licensed
institution for the purposes of the Banking Act 1979.

(5) Any authority of an existing bank subsisting under section
51(2) of the Government Annuities Act 1929 with regard to contracts
under Part II of that Act (trustee savings banks as agents as res-
pects Government annuities) immediately before the vesting day shall
become, as from that day, an authority of the same scope (and on
the same terms as to allowances) to the bank’s successor as regards
any money becoming payable upon or due under such contracts on
or after that day.

The Fund for the Banks for Savings

12. Until the day appointed for the closure of the Fund for the
Banks for Savings any provision of Schedule 5 to the Trustee Savings
Banks Act 1981 shall, as from the vesting day so long as it remains
in force, apply as if any reference to a trustee savings bank (within
the meaning of that Act) were or included (as the case requires) a
reference to any successor of a trustee savings bank with sums stand-
ing to its credit by virtue of section 3(3) above on that day ; and any
function conferred or imposed on any person by any provision of
that Schedule may be exercised or shall be performed by or in
relation to the bank’s successor and the sums standing to its credit
on and after that day.

The National Savings Stock Register

13. On such day as the Treasury by statutory instrument
appoints the parts of the National Savings Stock Register kept by
trustees of the existing banks shall be closed and all the stock re-
gistered in those parts shall be transferred to that part of the
Register kept by the Director of Savings.

SCHEDULE 2

TAXATION

Capital allowances

1.—(1) For the purposes of the allowances and charges provided
for by the Capital Allowances Act 1968 and by Part HI of the
Finance Act 1971 (capital allowances) the trade of an existing
bank shall not be treated as permanently discontinued and the trade
of its successor shall not be treated as a new trade set up and
commenced by the successor. \ :
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(2) There shall be made to or on the successor in accordance with
those Acts all such allowances and charges as would, if the bank
had continued to carry on the trade, have fallen to be made to or on
it, and the amount of any such allowance or charge shall be
computed as if the successor had been carrying on the trade since
the bank began to do so and as if everything done to or by the
bank had been done to or by the successor.

(3) No transfer of assets from the bank to its successor effected
by section 3 above shall be treated as giving rise to any such allow-
ance or charge.

Chargeable gains

Sca. 2

2.—(1) For the purposes of the Capital Gains Tax Act 1979, the 1979 c. 14.

transfer of any assets effected by section 3 above shall be deemed to
be for a consideration such that no gain or loss accrues to the traus-
feror.

(2) Schedule 5 to the Act of 1979 shall have effect in relation
to any asset so transferred as if the acquisition or provision of it
by the transferor had been the acquisition or provision of it by the
transferee.

(3) In paragraph 3 of Schedule 13 to the Finance Act 1982 1982c.39.

(indexation: subsequent disposals following no gain/no loss
disposals), the following shall be added at the end of sub-paragraph
33—

“(e) paragraph 2 of Schedule 2 to the Trustee Savings Banks
Act 1985.”.

3.—(1) For the purposes of Chapter II of Part II of the Act of
1979 (computation of chargeable gains)—

(@) the shares in the successor to Trustee Savings Bank of the
Channel Islands acquired by the new holding company on
or before the vesting day shall be taken to have been so
acquired for a consideration equal to the value of the assets
transferred to the successor by section 3 above (as shown
by the statutory accounts for the final financial year of
Trustee Savings Bank of the Channel Islands) less the
amount of any liabilities so transferred (as so shown) ; and

(b) the shares in the other successors to the existing banks ac-
qguired by the new holding company on or ‘before the
vesting day shall be deemed to have been acquired by the
new holding company before 6th April 1945 and for no
consideration or incidental cost.

(2) For the purposes of paragraph 12 of Schedule 5 to the Act of
1979 (election for valuation at 6th April 1965) the market value of
the shares mentioned in sub-paragraph (1)(b) above, shall be deter-
mined by applying the formula—

A
EX=L£Y X —
B

15



16

ScH. 2

c. 58 Trustee Savings Banks Act 1985

Where—
X is the market value of those shares ;

Y is the value of the assets of the transferor (as shown by the
statutory accounts for its final financial year) less the aggregate
of the amount of its liabilities (as so shown) ; '

A is the period beginning with 6th April 1945 and ending
with 5th April 1965 ; and

B is the period beginning with 6th April 1945 and ending
with the vesting day.

4.—(1) Where the liability in respect of any debt owed to an exist-
ing baunk, the existing holding company or the Central Board, is
transferred by section 3 above, the transferee shall be treated as the
E)ri%inal creditor for the purposes of section 134 of the Act of 1979
debts).

(2) On a 75 per cent. subsidiary (*“the existing subsidiary ”) of
an existing bank becoming a 75 per cent. subsidiary of the bank’s
successor, section 278 of the Taxes Act (company ceasing to be a
member of a group) shall not have effect as respects any assets trans-
ferred (at any time) by the bank to the subsidiary; but on the
subsidiary ceasing to be a member of the group of companies (** the
group ”) of which the successor and the new holding company are
both members, section 278 of the Taxes Act shall apply as if the
assets acquired by the subsidiary from the bank bad been acquired
by it from the bank’s successor.

(3) No provision made by this Act shall be treated, for the
purposes of section 26 of the Act of 1979 (value-shifting), as a
scheme or arrangement.

(4) For the purposes of the Act of 1979, any allowable losses
accruing in any accounting period to the Central Board or to an
existing bank shall, so far as they have not been allowed as a
deduction from chargeable gains, be treated as allowable losses which
accrued in that accounting period to the new holdisg company or,
as the case may be, successor.

5. For the purposes of the Act of 1979, gains arising on the dis-
posal by the Central Board of any shares or rights to shares in the
new holding company shall not be chargeable gains.

General

6.—(1) Section 137 of the Taxes Act (valuation of trading stock
on discontinuance of trade) shall not apply in relation to the dis-
continuance of the business of an existing bank.

(2) The transfer of any trading stock investment from an existing
bank to its successor effected by section 3 above shall be treated, for
the purposes of corporation tax, as not constituting a disposal of that
investment by the bank ; but on the disposal of any such investment
by the successor, the gain or, as the case may be, loss accruing to
the successor shall be calculated (for the purposes of corporation tax)
as if the investment had been acquired by the successor for the same
consideration as that for which it was acquired by the bank.
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(3) Where a gain or loss accrues to the successor to an existing Sca. 2
trustee savings bank on the disposal of an exempt investment
held by the bank on 2ist November 1979, the provisions of sub-
paragraphs (2) to (6) of paragraph 2, and (2) to (4) of paragraph 6,
of Schedule 11 to the Finance Act 1980 shall apply in relation to 1980 c. 48.
the successor as they would apply to the bank if the investment
had continued to be held until disposal by the bank and this
Act had not been passed.

(4) Subject to any claim made by an existing bank under subsection
(2) of section 177 of the Taxes Act (set off of losses against total
profits), its successor shall be entitled tc relief under subsection
(1) of that section (carry forward of losses), as for a loss sustained
by the successor in carrying on the trade, for any amount for which
the bank would have been entitled to claim relief if it had continued
to carry on the trade.

(5) Section 339(1) of the Taxes Act (exemption from corporation
tax of income from certain investments of existing banks) shall apply
in relation to the successor to an existing bank as it applied in re-
lation to the bank.

(6) Sections 339(2) and 304(5) of the Taxes Act (which deny to
trustee savings banks certain benefits accorded to other savings
banks) shall apply in relation to the successor to an existing bank
and to any further successor as they applied in relation to the bank.

(7) Paragraphs 3 and 4 of Schedule 11 to the Act of 1980 (restric-
tion of allowable deductions and of charges on income) shall apply
in relation to the successor to an existing trustee savings bank as they
applied in relation to the bank.

(8) Section 29 of the Finance Act 1973 (group relief: effect of 1973 ¢, s1.
arrangements for transfer of company to another group) shall not
apply in relation to any transfer effected by section 3 above.

Deduction of tax from certain loan interest

7~(1) In paragraph 14(1) of Schedule 7 to the Finance Act 1982, 1982 c. 39,
for paragraph (f) (trustee savings banks to be qualifying lenders for
purposes of section 26 of that Act) there shall be substituted with
effect from the vesting day—

“(f) any company to which property and rights belonging to
a trustee savings bank were transferred by section 3 of the
Trustee Savings Banks Act 1985 ; .

(2) Section 26 of the Act of 1982 (deduction of tax from certain
loan interest) shall have effect, on and after the vesting day, in rela-
tion to any loans made by an existing bank, as if the bank and its
successor were a single qualifying lender.

Stamp duty

8. No transfer effected by section 3 above shall give rise to any
liability to stamp duty. .
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1980 c. 48.

1970 c. 10,

1979 ¢c. 14.

Section 6.

1979 c. 37.

1985 c. 6.
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Inmterpretation

9.—(1) In this Schedule—

“exempt investment ” has the same meaning as in Schedule 11
to the Finance Act 1980 ;

“ further successor ”, in relation to the successor to an existing
bank, means any body to which the bank’s business, or any
part of that business, is transferred after having been as-
sumed by the successor ;

“the Taxes Act” means the Income and Corporation Taxes
Act 1970 ;

“ trading stock investirent” means any investment on the dis-
posal of which any gain or loss accruing would be treated
as a trading profit or, as the case may be, loss for the
purposes of Case I of Schedule D ; and

“ transferee ” and “ transferor ”, in relation to any transfer of
property, rights, liabilities or obligations effected by section
3 above, means respectively the person to whom and the
person from whom they are so transferred.

(2) Paragraph 1 above shall be construed as one with the provis-
ions mentioned there and the other provisions of this Schedule shall
be construed, so far as they relate to corporation tax, as one with the
Corporation Tax Acts and, so far as they relate to capital gains tax,
as one with the Capital Gains Tax Act 1979.

SCHEDULE 3

ADAPTATIONS OF BANKING ACT 1979
FOR 1819 SAVINGS BANKS

Preliminary
1. In this Schedule—
“the Act of 1979 ” means the Banking Act 1979 ; and

“1819 savings bank ” means a savings bank to which section
6 above applies.

Revocation of recognition or licence

2. Section 6 of the Act of 1979 shall apply as if—
(@) in subsection (1)(f), for the reference to a partnership, there
were substituted a reference to an 1819 savings bank ; and
(b) in subsection (3}(b), for the reference to the making of a
winding-up order against the firm under Part XXI of the
Companies Act 1985, there were substituted a reference to
the making of a winding-up order against the savings bank

under Part XXI of that Act.

Payments out of the Deposit Protection Fund
3. Section 28 (and the other provisions of Part IT) of the Act of

1979 shall apply as if in subsection (4) of that section, for the reference
to a partnership, there were substituted a reference to anm 1819
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savings bank and for the reference in paragraph () to the making

of a winding-up order against the firm under Part XXI of the Com- 1985 c. 6.

panies Act 1985, there were substituted a reference to the making
of a winding-up order against the savings bank under Part XXI

of that Act.
SCHEDULE 4
REPEALS
Chapter Short title Extent of repeal
42 & 43 Vict. | Bankers’ Books Evidence | In section 9(1), paragraph (b).
c. 11. Act 1879.
46 & 47 Vict. | Consolidated Fund (Per- | In section 2(1), the words
c 1. manent Charges Re- | * trustee savings banks and ”.
demption) Act 1883.
50 & 51 Vict. | Savings Banks Act 1887. | In section 10, the words * or to
c. 40. trustee savings banks ”.
4 & 5 Geo. 5. | Bankruptcy Act 1914, In section 33(9) the words “ or
c. 59. of section 45 of the Trustee
Savings Banks Act 1981 ”.
11 & 12 Geo. 5. | Finance Act 1921. In Schedule 3, in paragraph 1,
c. 32. the words from  registered »,
where first occurring, to
“ otherwise ” and, in the
proviso, the words ‘“to the
trustees of the savings bank ”,
“cheque or”, in each place
where occurring, “a cheque
signed by the trustees of the
savings bank or” and “ the
trustees ’, where last occur-
ring and, in the paragraph
following the proviso, the
words ‘““a trustee savings
bank ” and, in paragraph 8,
the words from ““and the
trustees ” to *“ bank 7.
18 &19 Geo. 5. | Agricultural Credits Act | In section 5(7), in the definition
c. 43. 1928. of “ Bank ”, the words from
“a trustee savings” to
“1981 ™.
19 &20Geo.5. | Agricultural Credits | In section 9(2), in the definition
c. 15. (Scotland) Act 1929. of * Bank ”, the words from
““a trustee savings” to
“ 1981 .
19&20Geo.5. | Government  Annuities | Section 51(2).
c. 29. Act 1929.
9 & 10 Geo. 6. | Finance Act 1946. In section 66 the words from
c. 64. the beginning to * accord-
ingly .
8 & 9 Eliz. 2. |Payment of Wages Act |In section 7(6), paragraph (a).
c 37. 1960.
1960 c¢. 22 | Companies Act (Northern | In section 348, the words from
(N.L). Ireland) 1960. “any trustee” to ‘1981,

EL]

and ”.
Section 349(8).
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Chapter Short title Extent of repeal
9 & 10 Eliz. 2. | Trustee Investments Act | In section 17(3), the words
c. 62. 1961. “and to trustee savings
banks ”,
9 & 10 Eliz. 2. | Clergy Pensions Measure | In section 32, in subsection ),
C.A.M.No. 3. | 1961. in paragraph (b) the words

10 & 11 Eliz. 2.
c. 37.

1965 c. 32.

1967 c. 31
(N.I).

1969 c. 32.

1969 ¢ 24
(N.L).

1970 c. 12
(N.I).
1970 c. 31
(N.L).

1971 ¢c. 29.

1973 c. 36.
1974 ¢. 9.

1974 c. 46.

1974 c. 47.

Building Societies Act
1962.

Administration of Estates
(Small Payments) Act
1965.

Building Societies Act
(Northern Ireland) 1967.

Finance Act 1969.

Industrial and Provident
Societies Act (Northern
Ireland) 1969.

Payment of Wages Act
(Northern Ireland) 1970.

Friendly Societies Act
(Northern Ireland) 1970.

Natjonal Savings Bank
Act 1971.

Northern Ireland Consti-
tution Act 1973.

Pensions (Increase) Act
1974.

Friendly Societies Act

1974.

Solicitors Act 1974,

“ordinary deposits in a trustee
savings bank™ and in para-
graph (m) the words from “by
way of special investment” to
“savings bank or” and in sub-
section (8) the definitions of
“ ordinary deposits” and
‘“ special investment .

In section 59(5), the words
 trustee savings bank or
other .

In section 5(1) the words “ or
to section 27(4) of the Trustee
Savings Banks Act 1981 ™.

In section 6(3), the words “ or
section 28 of the Trustee
Savings Banks Act 1981 ™.

In section 59(5), the words
“trustee savings bank or
other ™.

In section 52(1) the words from
“ through ”, where first occur-
ring, to ““or”, where first
occurring.

In section 87(7), as added by
Schedule 6 to the Banking Act
1979, paragraph (b).

In section 7(5), paragraph (a).

In section 39(1)(b), the words
from “ orin” to * 1981 .

In section 39(5) the words from
“or on” to “bank” and
“ or them ™.

Section 2(2).

Sections 13 and 14,

In section 27, the definition of
“ trustee savings bank .

In Schedule 3, paragraph 20.

In section 6(2), paragraph (b)
and the word * and >’ immedi-
ately preceding it.

In section 46(1)(a), the words
from “orin” to “ 1981 ™.

In section 46(3) the words from
“or on” to ‘“bank” and
“ or them .

Insection 87(1), in the definition
of * bank ”, paragraph (c)and
the word *‘ and ” immediately
preceding it.
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Chapter Short title Extent of repeal
S.I. 1976/1212 | Financial Provisions |In Article 15, the words
(N.I. 21). (Northern Ireland) | * Trustee Savings Banks ”.

Order 1976.

1978 c. 27. Home Purchase Assist- | In the Schedule, paragraph 6.
ance and Housing Cor-
poration Guarantee Act
1978.

1979 c. 34. Credit Unions Act 1979. | Section 31(1)(b).

1979 c. 37. Banking Act 1979. In section 36, in subsection (1)
paragraphs (d) and (¢) and in
subsection (5)(c¢) the words
“ e,i,ther a trustee savings bank

In section 50(1), the definition
of “ trustee savings bank ”’.
In Schedule 1, in paragraph 4,
the words “A trustee savings
bank or ”” and, in paragraph
12, the words “a trustee
savings bank .
1980 c. 46. Solicitors (Scotland) Act | Section 35(2)(b).
1980.

1981 c. 38. British Telecommunica- | In section 67(4)(c) the words

tions Act 1981. “ or a trustee savings bank ”.

1981 c. 65. Trustee Savings Banks | The whole Act.

Act 1981.
S.I. 1981/156 | Housing (Northern Ire- | In Schedule 10, paragraph 3.
(N.L 3). land) Order 1981.
S.I. 1982/1534 | Companies (Northern | Article 72(5)(a)(i).
(N.L. 17). Ireland) Order 1982.

1985 c. 6. Companies Act 1985. In section 665, the words
from ‘““any trustee” to
“ banks and .

Section 666(6).
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