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SCHEDULES

SCHEDULE 5

INTERVENTION IN LICENSED CONVEYANCER'S PRACTICE

PART II

POWERS EXERCISABLE ON INTERVENTION

Money

5 (1) The High Court, on the application of the Council, may order that no payment shall
be made without the leave of the court by any person (whether or not named in the
order) of any money held by him (in whatever manner and whether it was received
before or after the making of the order) on behalf of the licensed conveyancer or
his firm.

(2) No order under this paragraph shall take effect in relation to any person to whom it
applies unless the Council has served a copy of the order on him (whether or not he
is named in it) and, in the case of a bank or other financial institution, has indicated at
which of its branches the Council believes that the money to which the order relates
is held.

(3) A person shall not be treated as having disobeyed an order under this paragraph by
making a payment of money if he satisfies the court that he exercised due diligence
to ascertain whether it was money to which the order related but nevertheless failed
to ascertain that the order related to it.

(4) This paragraph does not apply where the powers conferred by this Part of this
Schedule are exercisable by virtue of paragraph 3.

6 (1) Without prejudice to paragraph 5, if the Council passes a resolution to the effect that
any sums of money to which this paragraph applies, and the right to recover or receive
them, shall vest in the Council, all such sums shall vest accordingly (whether they
were received by the person holding them before or after the Council's resolution)
and shall be held by the Council on trust to exercise in relation to them the powers
conferred by this Part of this Schedule and subject thereto upon trust for the persons
beneficially entitled to them.

(2) This paragraph applies—

(a) where the powers conferred by this paragraph are exercisable by virtue of
paragraph 1, to all sums of money held by or on behalf of the licensed
conveyancer or his firm in connection with his practice,

(b) where they are exercisable by virtue of paragraph 2, to all sums of money
in any client account; and
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(c) where they are exercisable by virtue of paragraph 3, to all sums of money
held by or on behalf of the licensed conveyancer or his firm in connection
with the matter to which the complaint relates.

(3) The Council shall serve on the licensed conveyancer or his firm and on any other
person having possession of sums of money to which this paragraph applies a
certified copy of the Council's resolution and a notice prohibiting the payment out
of any such sums of money.

(4) Within eight days of the service of a notice under sub-paragraph (3), the person on
whom it was served, on giving not less than 48 hours' notice in writing to the Council
and (if the notice gives the name of the solicitor instructed by the Council) to that
solicitor, may apply to the High Court for an order directing the Council to withdraw
the notice.

(5) If the court makes such an order, it shall have power also to make such other order
with respect to the matter as it may think fit.

(6) If any person on whom a notice has been served under subparagraph (3) pays out
sums of money at a time when such payment is prohibited by the notice, he shall be
guilty of an offence and liable on summary conviction to a fine not exceeding the
third level on the standard scale.

7 (1) If the Council takes possession of any sum of money to which paragraph 6 applies,
the Council shall pay it into a special account in the name of the Council or of a
person nominated on behalf of the Council; and any such person shall hold that sum
on trust to permit the Council to exercise in relation to it the powers conferred by
this Part of this Schedule and, subject thereto, on trust for the persons beneficially
entitled to it.

(2) A bank or other financial institution at which a special account is kept shall be under
no obligation to ascertain whether it is being dealt with properly.

8 Without prejudice to paragraphs 5 to 7, if the High Court is satisfied, on an
application by the Council, that there is reason to suspect that any person holds
money on behalf of the licensed conveyancer or his firm, the court may require that
person to give the Council information as to any such money and the accounts in
which it is held.

Documents

9 (1) The Council may give notice to the licensed conveyancer or his firm requiring the
production or delivery to any person appointed by the Council at a time and place
to be fixed by the Council—

(a) where the powers conferred by this Part of this Schedule are exercisable
by virtue of paragraph 1, of all documents in the possession of the licensed
conveyancer or his firm in connection with his practice; and

(b) where they are exercisable by virtue of paragraph 3, of all documents in the
possession of the licensed conveyancer or his firm in connection with the
matters to which the complaint relates (whether or not they relate also to
other matters).

(2) The person appointed by the Council may take possession of any such documents
on behalf of the Council.
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(3) Except in a case where an application has been made to the High Court under
sub-paragraph (4), if any person having possession of any such documents refuses,
neglects or otherwise fails to comply with a requirement under sub-paragraph (1), he
shall be guilty of an offence and liable on summary conviction to a fine not exceeding
the third level on the standard scale.

(4) The High Court, on the application of the Council, may order a person required to
produce or deliver documents under sub-paragraph (1) to produce or deliver them to
any person appointed by the Council at such time and place as may be specified in
the order, and authorise him to take possession of them on behalf of the Council.

(5) If on an application by the Council the High Court is satisfied that there is reason
to suspect that documents in relation to which the powers conferred by sub-
paragraph (1) are exercisable have come into the possession of some person other
than the licensed conveyancer or his firm, the court may order that person to produce
or deliver the documents to any person appointed by the Council at such time and
place as may be specified in the order and authorise him to take possession of them
on behalf of the Council.

(6) On making an order under this paragraph, or at any later time, the court, on the
application of the Council, may authorise a person appointed by the Council to enter
any premises (using such force as is reasonably necessary) to search for and take
possession of any documents to which the order relates.

(7) The Council, on taking possession of any documents under this paragraph, shall serve
upon the licensed conveyancer or personal representatives and upon any other person
from whom they were received on the Council's behalf or from whose premises they
were taken a notice that possession has been taken on the date specified in the notice.

(8) Subject to sub-paragraph (9) a person upon whom a notice under sub-paragraph (7)
is served, on giving not less than 48 hours' notice to the Council and (if the notice
gives the name of the solicitor instructed by the Council) to that solicitor, may apply
to the High Court for an order directing the Council to deliver the documents to such
person as the applicant may require.

(9) A notice under sub-paragraph (8) must be given within eight days of the service of
the Council's notice under sub-paragraph (7).

(10) Without prejudice to the foregoing provisions of this Schedule, the Council may
apply to the High Court for an order as to the disposal or destruction of any documents
in its possession by virtue of this paragraph or paragraph 10.

(11) On an application under sub-paragraph (8) or (10), the court may make such order
as it thinks fit.

(12) Except so far as its right to do so may be restricted by an order on an application
under sub-paragraph (8) or (10), the Council may take copies of or extracts from
any documents in its possession by virtue of this paragraph or paragraph 10 and
require any person to whom it is proposed that such documents shall be delivered, as
a condition precedent to delivery, to give a reasonable undertaking to supply copies
or extracts to the Council.



Administration of Justice Act 1985 (c. 61)
SCHEDULE 5 — Intervention in Licensed Conveyancer's Practice
Document Generated: 2024-04-05

Status: This is the original version (as it was originally enacted).

10

11

12

Mail

(1) The High Court, on the application of the Council, may from time to time order

that, for such time not exceeding 18 months as the court thinks fit, postal packets
(as defined by section 87(1) of the Post Office Act 1953) addressed to the licensed
conveyancer or his firm at any place or places mentioned in the order shall be re-
directed to the Council or any person appointed by the Council at any other address
there mentioned ; and the Council, or that person on its behalf, may take possession
of any such packets received at that address.

(2) Where such an order is made the Council shall pay to the Post Office the like charges

(if any) as would have been payable for the re-direction of the packets by virtue of
any scheme made under section 28 of the Post Office Act 1969 if the addressee had
permanently ceased to occupy the premises to which they were addressed and had
applied to the Post Office to re-direct them to him at the address mentioned in the
order.

(3) This paragraph does not apply where the powers conferred by this Part of this

Schedule are exercisable by virtue of paragraph 3.

General

The powers in relation to sums of money and documents conferred by this Part of
this Schedule shall be exercisable notwithstanding any lien on them or right to their
possession.

Subject to any order for the payment of costs that may be made on an application
to the court under this Schedule, any costs incurred by the Council for the purposes
of this Schedule, including, without prejudice to the generality of this paragraph,
the costs of any person exercising powers under this Part of this Schedule on
behalf of the Council, shall be paid by the licensed conveyancer or his personal
representatives and shall be recoverable from him or them as a debt owing to the
Council.



