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Housing Act 1985
1985 CHAPTER 68

PART X

OVERCROWDING

Responsibility of occupier

327 Penalty for occupier causing or permitting overcrowding.

(1) The occupier of a dwelling who causes or permits it to be overcrowded commits a
summary offence, subject to subsection (2).

(2) The occupier is not guilty of an offence—
(a) if the overcrowding is within the exceptions specified in section 328 or 329

(children attaining age of 10 or visiting relatives), or
(b) by reason of anything done under the authority of, and in accordance with

any conditions specified in, a licence granted by the local housing authority
under section 330.

(3) A person committing an offence under this section is liable on conviction to a fine not
exceeding [F1level 2] on the standard scale and to a further fine not exceeding [F2one-
tenth of the amount corresponding to that level] in respect of every day subsequent to
the date on which he is convicted on which the offence continues.

Textual Amendments
F1 Words substituted by Local Government and Housing Act 1989 (c. 42, SIF 61), s. 194(1), Sch. 11

para. 71(a)
F2 Words substituted by Local Government and Housing Act 1989 (c. 42, SIF 61), s. 194(1), Sch. 11

para. 71(b)
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328 Exception:children attaining age of 1 or 10.

(1) Where a dwelling which would not otherwise be overcrowded becomes overcrowded
by reason of a child attaining the age of one or ten, then if the occupier—

(a) applies to the local housing authority for suitable alternative accommodation,
or

(b) has so applied before the date when the child attained the age in question,
he does not commit an offence under section 327 (occupier causing or permitting
overcrowding), so long as the condition in subsection (2) is met and the occupier does
not fail to take action in the circumstances specified in subsection (3).

(2) The condition is that all the persons sleeping in the dwelling are persons who were
living there when the child attained that age and thereafter continuously live there, or
children born after that date of any of those persons.

(3) The exception provided by this section ceases to apply if—
(a) suitable alternative accommodation is offered to the occupier on or after the

date on which the child attains that age, or, if he has applied before that date,
is offered at any time after the application, and he fails to accept it, or

(b) the removal from the dwelling of some person not a member of the
occupier’s family is on that date or thereafter becomes reasonably practicable
having regard to all the circumstances (including the availability of suitable
alternative accommodation for that person and the occupier fails to require
his removal.

329 Exception; visiting member of family.

Where the persons sleeping in an overcrowded dwelling include a member of the
occupier’s family who does not live there but is sleeping there temporarily, the
occupier is not guilty of an offence under section 327 (occupier causing or permitting
overcrowding) unless the circumstances are such that he would be so guilty if that
member of his family were not sleeping there.

330 Licence of local housing authority.

(1) The occupier or intending occupier of a dwelling may apply to the local housing
authority for a licence authorising him to permit a number of persons in excess of the
permitted number to sleep in the dwelling.

(2) The authority may grant such a licence if it appears to them that there are exceptional
circumstances (which may include a seasonal increase of population) and that it
is expedient to do so; and they shall specify in the licence the number of persons
authorised in excess of the permitted number.

(3) The licence shall be in the prescribed form and may be granted either unconditionally
or subject to conditions specified in it.

(4) The local housing authority may revoke the licence at their discretion by notice in
writing served on the occupier and specifying a period (at least one month from the
date of service) at the end of which the licence will cease to be in force.

(5) Unless previously revoked, the licence continues in force for such period not
exceeding twelve months as may be specified in it.
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(6) A copy of the licence and of any notice of revocation shall, within seven days of the
issue of the licence or the service of the notice on the occupier, be served by the local
housing authority on the landlord (if any) of the dwelling.
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