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SCHEDULES

[F'SCHEDULE 4A

Textual Amendments
F1  Sch. 4A inserted (1.4.2004) by 2002 c. 40, ss. 257(2), 279, Sch. 20 (with s. 249(6)); S.I. 2003/2093, art.
2(2), Sch. 2 (subject to arts. 3-8 (as amended by S.I. 2003/2332, art. 2))

Grounds for making order

2 (1) The court shall grant an application for a bankruptcy restrictions order if it thinks it
appropriate having regard to the conduct of the bankrupt (whether before or after the
making of the bankruptcy order).

(2) The court shall, in particular, take into account any of the following kinds of
behaviour on the part of the bankrupt—

(a) failing to keep records which account for a loss of property by the bankrupt,
or by a business carried on by him, where the loss occurred in the period
beginning 2 years before [*the making of the bankruptcy application or (as
the case may be) the presentation of the bankruptcy petition and ending with
the date of the application for the bankruptcy restrictions order] ;

(b) failing to produce records of that kind on demand by the official receiver or
the trustee;

(c) entering into a transaction at an undervalue;

(d) giving a preference;

(e) making an excessive pension contribution;

(f) a failure to supply goods or services which were wholly or partly paid for
which gave rise to a claim provable in the bankruptcy;

(g) trading at a time before commencement of the bankruptcy when the bankrupt
knew or ought to have known that he was himself to be unable to pay his
debts;

(h) incurring, before commencement of the bankruptcy, a debt which the
bankrupt had no reasonable expectation of being able to pay;

(i) failing to account satisfactorily to the court, the official receiver or the trustee
for a loss of property or for an insufficiency of property to meet bankruptcy
debts;

(j) carrying on any gambling, rash and hazardous speculation or unreasonable
extravagance which may have materially contributed to or increased the
extent of the bankruptcy or which took place between [ the making of
the bankruptcy application or (as the case may be) the presentation of the
bankruptcy petition] and commencement of the bankruptcy;

(k) neglect of business affairs of a kind which may have materially contributed
to or increased the extent of the bankruptcy;

() fraud or fraudulent breach of trust;
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(m) failing to cooperate with the official receiver or the trustee.

(3) The court shall also, in particular, consider whether the bankrupt was an undischarged
bankrupt at some time during the period of six years ending with the date of the
bankruptcy to which the application relates.

(4) For the purpose of sub-paragraph (2)—

F4

“excessive pension contribution” shall be construed in accordance with
section 342A,

“preference” shall be construed in accordance with section 340, and
“undervalue” shall be construed in accordance with section 339.]

Textual Amendments
F2  Words in Sch. 4A para. 2(2)(a) substituted (6.4.2016) by Enterprise and Regulatory Reform Act 2013
(c. 24), 5. 103(3), Sch. 19 para. 63(2)(a); S.I. 2016/191, art. 2 (with art. 3)
F3  Words in Sch. 4A para. 2(2)(j) substituted (6.4.2016) by Enterprise and Regulatory Reform Act 2013
(c. 24), 5. 103(3), Sch. 19 para. 63(2)(b); S.I. 2016/191, art. 2 (with art. 3)
F4  Words in Sch. 4A para. 2(4) omitted (6.4.2016) by virtue of Enterprise and Regulatory Reform Act 2013
(c. 24), 5. 103(3), Sch. 19 para. 63(3); S.I. 2016/191, art. 2 (with art. 3)
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:

- Act amendment to earlier affecting provision S.I. 1986/1999, art. 3, Sch. 1 Pt. 2 by
S.I1. 2017/1119 Sch. 3 para. 1

- Act extended (N.I.) for specified purposes (except for ss. 13-15) by 2024 c. 3 Sch. 13
para. 4(3)

= Act savings and transitional provisions for amendments by S.I. 2022/1166 by S.1I.
2022/1172 Regulations

Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

s. 21(5) inserted by 2024 c. 3 Sch. 13 para. 2(12)(b)

s. 22(2B) inserted by 2024 c. 3 Sch. 13 para. 2(13)

s. 22H(1)(a) words inserted by 2024 c. 3 Sch. 13 para. 2(14)(a)
= s. 22H(1)(aa) inserted by 2024 c. 3 Sch. 13 para. 2(14)(b)

s. 22H(4)(j) words inserted by 2024 c. 3 Sch. 13 para. 2(14)(c)

s. 22H(4)(k) inserted by 2024 c. 3 Sch. 13 para. 2(14)(d)

s. 41HB(2) words substituted by 2018 c. 14 s. 1(3)(b)
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