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ELIZABETH I

Social Security Act 1986

1986 CHAPTER 50 o

An Act to make provision in relation to personal pension
schemes, to amend the law relating to social security,
occupational pension schemes and the provision of
refreshments for school pupils, to abolish maternity
pay under the Employment Protection (Consolidation)
Act 1978 and provide for the winding-up of the
Maternity Pay Fund, to empower the Secretary of
State to pay the travelling expenses of certain persons,
and for connected purposes. [25th July 1986]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:— ‘

Part I
PENSIONS

Personal pension schemes

1.-—(1) Subject to the following provisions of this Part of this Minimum
Act, the Secretary of State shall pay, except in such circum- contributions
stances as may be prescribed, minimum contributions in respect 1 personal

of an employed earner for any period during which the earner— fgfg,lg;‘

(@) is over the age of 16 but has not attained pensionable
age;

(b) is not a married woman or widow who has made an
election which is still operative that her liability in
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respect of primary Class 1 contributions shall be a
liability to contribute at a reduced rate ; and

(c) is a member of an appropriate personal pension scheme
which is for the time being the earner’s chosen scheme.

(2) Regulations may make provision as to the manner in
which, and time at which or period within which, minimum
contributions are to be paid.

(3) Subject to subsection (4) below, the Secretary of State
shall pay minimum contributions in respect of an earner to the
trustees or managers of the earner’s chosen scheme.

(4) In such circumstances as may be prescribed the Secretary
of State shall pay minimum contributions to a prescribed person.

(5) Where any of the conditions mentioned in subsections
above ceases to be satisfied in the case of an earner in respect
of whom the Secretary of State is required to pay minimum con-
tributions, the duty of the Secretary of State to pay them shall
cease as from a date determined in accordance with regula-
tions.

(6) If the Secretary of State pays an amount by way of mini-
mum contributions which he is not required to pay, he may
recover it from the person to whom he paid it or from any
person in respect of whom he paid it.

(7) If he pays in respect of an earner an amount by way of
minimum contributions which he is required to pay, but does
not pay it to the trustees or managers of the earner’s chosen
scheme, he may recover it from the person to whom he paid it
or from the earner.

(8) A personal pension scheme is an appropriate scheme if
there is in force a certificate (in this Act referred to as an * appro-
priate scheme certificate ) issued by the Occupational Pensions
Board in accordance with section 2 below that it is such a
scheme.

(9) Where an earner and the trustees or managers of an appro-
priate personal pension scheme have jointly given notice to the
Secretary of State, in such manner and form and with such
supporting evidence as may be prescribed—

(a@) that the earner is, or intends to become, a member of
the scheme and wishes minimum contributions in res-
pect of him to be paid to the scheme ;

(b) that the trustees or managers have agreed to accept
him as a member of the scheme and to receive
minimum contributions in respect of him,

that scheme is the earnmer’s chosen scheme as from a date
determined in accordance with regulations and specified in the
notice, unless at that date some other appropriate scheme is
the earner’s chosen scheme.
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(10) Either an earner or the trustees or managers of a scheme  PArT1
may cancel a notice under subsection (9) above by giving notice
to that effect to the Secretary of State at such time and in such
manner and form as may be prescribed.

(11) Where a notice under subsection (10) above is given, the
scheme ceases to be the earner’s chosen scheme as from a date
determined in accordance with regulations and specified in the
notice.

2.—(1) Regulations shall provide— Appropriate

(@) for the issue of appropriate scheme certificates by the STemes:
Occupational Pensions Board ;

(b) for the cancellation, variation or surrender of any such
certificate, or the issue of an amended certificate, on
any relevant change of circumstances ; and «

(c) that any question whether a personal pension scheme is
or at any time was an appropriate scheme shall be
determined by the Board.

(2) A scheme can be an appropriate scheme only if the re-
quirements imposed by or by virtue of Schedule 1 to this Act are
satisfied in its case.

(3) An appropriate scheme certificate may be withheld or can-
celled by the Board if they consider that there are circumstances
which make it inexpedient that it should be or continue to be an
appropriate scheme, notwithstanding that they would otherwise
issue such a certificate or not cancel such a certificate.

(4) Where by or by virtue of any provision of Schedule 1 to
this Act a scheme’s being an appropriate scheme depends on the
satisfaction of a particular condition, the scheme’s continuing
to be an appropriate scheme shall be dependent on continued
satisfaction of the condition ; and if the condition ceases to be
satisfied that shall be a ground (without prejudice to any other)
for the cancellation or variation of an appropriate scheme certi-
ficate.

(5) Except in prescribed circumstances, no appropriate scheme
certificate and no cancellation, variation or surrender of such
a certificate shall have effect from a date earlier than that on
which the certificate is issued or the cancellation, variation or
surrender is made.

(6) An appropriate scheme certificate for the time being in
force in relation to a scheme shall be conclusive that the scheme
is an appropriate scheme.

D Every assignment of or charge on and every agreement
to assign or charge protected rights or payments giving effect to
protected rights shall be void.
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PART I (8) On the bankruptcy of a person who is entitled to pro-
tected rights or a payment giving effect to protected rights, any
protected rights or payment the assignment of which is or would
be made void by subsection (7) above shall not pass to any trus-
tee or person acting on behalf of his creditors.

(9) In the application of this section to Scotland—

(a) references to assignment shall be construed as refer-
ences to assignation and “ assign ” shall be construed
accordingly ; and

(b) the reference to a person’s bankruptcy shall be con-
strued as a reference to the sequestration of his estate
or the appointment on his estate of a judicial factor

1980 c. 46, under section 41 of the Solicitors (Scotland) Act 1980.
Amount of 3.—(1) Subject to subsection (2) below, in relation to any tax
ggg{lﬁglﬁom week falling within a period for which the Secretary of State is

required to pay minimum contributions in respect of an earner,
the amount of those contributions shall be the aggregate of—
(a) the rebate percentage of so much of any earnings paid
to or for the benefit of the earner with respect to any
employment which is not contracted-out employment in
relation to him as exceeds the lower earnings limit but
does not exceed the upper earnings limit ; and
(b) where the tax week ends before 6th April 1993, 2 per
cent. of any such earnings or, if 2 per cent. of any such
earnings is less than £100 and the prescribed person
applies within such time, in such form and manner and
with such supporting evidence as may be prescribed,
£1-00.

(2) In relation to earnings paid with respect to any such em-
ployment as may be prescribed, subsection (1) above shall have
effect as if the words “ the aggregate of ” and paragraph (b)
and the word “ and ” immediately preceding it were omitted.

(3) In subsection (1) above—
‘“ employment ” means employed earner’s employment ; and
“ rebate percentage ” means the percentage arrived at by
adding—
(a) the percentage by which for the time being
1975 ¢. 60. under section 27(2) of the Social Security Pensions
Act 1975 the contracted-out percentage of primary
Class 1 contributions is less than the normal per-
centage ; and
(b) the percentage by which for the time being
under that subsection the contracted-out percentage

of secondary Class 1 contributions is less than the
normal percentage.
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(4) The references to the upper and lower earnings limits in  PART
subsection (1)(a) above are references, in the case of an earner
who is paid otherwise than weekly, to their prescribed equiva-
lents under section 4(2) and (6) of the Social Security Act 1975. 1975 ¢. 14,

(5 Regulations may provide—

(@) that earnings shall be calculated or estimated in such
manner and on such basis as may be prescribed for the
purpose of determining whether any, and if so what,
minimum contributions are payable in respect of them ;

(b) for the adjustment of the amount which would other-
wise be payable by way of minimum contributions so
as to avoid the payment of trivial or fractional
amounts ;

(c) for the intervals at which, for the purposes of minimum
contributions, payments of ecarnings are to be treated
as made ;

(d) for this section to have effect, in prescribed cases, as if
for any reference to a tax week there were substituted
a reference to a prescribed period and as if in any case
so prescribed for the references to £1-00 in subsection
(1)(b) above there were substituted references to such
other sum as may be prescribed.

4.—(1) Where for any period minimum contributions have Effect of
been paid in respect of an earner, sections 16(2B), 28(7A) and 59 payment of
(1A) of the Social Security Act 1975 and section 29 of the Social mmt"!"l;m".
Security Pensions Act 1975 shall have effect— o ons

(@) in relation to him, as from the date on which he reaches certain
pensionable age, as if he were entitled to a guaranteed benefits.
minimum pension at a prescribed weekly rate arising 1975 c. 60.
from that period ;

(b) in prescribed circumstances, in relation to any widow or
widower of the earner—

(@) if the earner died after reaching pensionable
age, as if the widow or widower were entitled to a
guaranteed minimum pension at a rate equal to one-
half of the rate prescribed under paragraph (a)
above ; and

(i) if the earner died before reaching pensionable
age, as if the widow or widower were entitled to a
guaranteed minimum pension at a prescribed weekly
rate arising from that period.

(2) The power to prescribe a rate conferred by subsection (1)
(@) above includes power to prescribe a nil rate.

5.—(1) In the case of a personal pension scheme which is or Personal
has been an appropriate scheme the Occupational Pensions Pepsion
Board may, for the event of, or in connection with, its ceasing to ﬁ;?ffsmd

be an appropriate scheme, approve any arrangements made Or premium,
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to be made in relation to the scheme, or for its purposes, for the
preservation or transfer of protected rights under the scheme.

(2) If the scheme ceases to be an appropriate scheme (whether
by being wound up or otherwise) and the Board either—

(@) have withdrawn their approval of previously approved
arrangements relating to it; or
(b) have declined to approve arrangements relating to it,
the Board may issue a certificate to that effect.

(3) A certificate issued under subsection (2)(a) or (b) above
shall be cancelled by the Board if they subsequently approve
the arrangements.

(4) If the scheme ceases to be an appropriate scheme (whether
by being wound up or otherwise), a state scheme premium shall
be payable, except in prescribed circumstances—

(@) in respect of each earner whose protected rights under
th% scheme are not subject to approved arrangements ;
an

(b) in respect of each person who has become entitled to
receive a pension under the scheme giving effect to
protected rights which are not subject to approved
arrangements.

(5) A premium under subsection (4) above may be referred to
as a “ personal pension protected rights premium ”.

(6) If at any time regulations are in force by virtue of which
section 52C of or paragraph 16 of Schedule 1A to the Social
Security Pensions Act 1975 has effect in relation to personal
pension schemes, subsection (4)(a) above shall have effect as if
after the word “ arrangements ” there were inserted the words
“and have not been disposed of so as to discharge the trustees
or managers of the scheme under section 52C of or paragraph 16
of Schedule 1A to the Social Security Pensions Act 1975 .

(7) A personal pension protected rights premium shall be paid
by the prescribed person, within the prescribed period, to the
Secretary of State.

(8) The amount of a personal pension protected rights pre-
mium payable in respect of any person shall be the cash equiva-
lent of the protected rights in question, calculated and verified in
the prescribed manner.

(9) Where a personal pension protected rights premium is paid
in respect of a person—
(@ the rights whose cash equivalent is included in the
premium shall be extinguished ; and
(b) section 4 above and section 29(2) and (2A) of the Social
Security Pensions Act 1975 shall have effect in re-
lation to that person and a widow or widower of that



Social Security Act 1986 c.50

person as if any guaranteed minimum pension to which ~ Parr1
that person or any such widow or widower is treated

as entitled under those provisions and which derives

from the minimum contributions, minimum payments

(within the meaning of the Social Security Pensions 1975 ¢, 60.
Act 1975) or transfer payment or payments from which

those rights derive were reduced by the appropriate per-

centage.

(10) In subsection (9) above “ the appropriate percentage ”
means, subject to the following provisions of this section,

— X 100, where—

(@) X = the amount of the premium together with, if the

person in respect of whom it falls to be paid gives
notice to the prescribed person within the prescribed
period— '

(i) the cash equivalent, calculated and verified in
the prescribed manner and paid to the Secretary of
State within the prescribed period, of any other rights
which he has under the scheme and specifies in the
notice ; and

(i) the amount of any voluntary contribution paid
to the Secretary of State within the prescribed period
by, or in respect of, the person concerned ; and

(B Y = the cost of providing any guaranteed minimum

pension such as is mentioned in subsection (9) above.

(11 If the appropriate percentage, as calculated under sub-
section (10) above, would fall between two whole numbers,
it is to be taken to be the lower number.

(12) If it would be over 100, it is to be taken to be 100.

(13) The remainder after the reduction for which subsection
(9) above provides—
(@) if it would contain a fraction of 1p, is to be treated

as the nearest lower whole number of pence ; and

(b) if it would be less than a prescribed amount, is to be

treated as nil.

(14) The power to make regulations conferred by subsections
(8) and (10) above includes power to provide that cash equiva-
lents are to be calculated and verified in such manner as may be
approved in particular cases—

(a) by prescribed persons ;
(b) by persons with prescribed professional qualifications or

experience ; or
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(¢) by persons approved by the Secretary of State,

and power to provide that they shall be calculated and verified
in accordance with guidance prepared by a prescribed body.

(15) The cost of providing the appropriate percentage of
the guaranteed minimum pension shall be certified by the Secre-
tary of State, and in calculating and certifying it the Secretary of
State—

(a) shall apply whichever of the prescribed actuarial tables
(as in force at the time when the scheme ceases to
be appropriate) is applicable in accordance with the
regulations prescribing the tables ; and

(b) may make such adjustments as he thinks necessary
for avoiding fractional amounts.

Occupational pension schemes
6. Schedule 2 to this Act has effect to make amendments of
the Social Security Pensions Act 1975 in relation to the con-
tracting-out of schemes which provide money purchase benefits.

7.—(1) Subject to subsection (3) below and except in such
cases as may be prescribed, where an occupational pension
scheme becomes a contracted-out scheme under Part III of the
Social Security Pensions Act 1975 during the period beginning
on 1st January 1986 and ending on 5th April 1993, having not
previously been contracted-out during any part of that period,
the Secretary of State shall make in relation to any tax week fall-
ing within the period beginning on 6th April 1988 and ending on
5th April 1993 a payment under this section in respect of each
earner who is in employment which—

(@) is contracted-out by reference to the scheme during that
tax week ; and

(b) has not previously been contracted-out employment by
reference to any other scheme during any part of the
period beginning on 1st January 1986 and ending on
5th April 1993.

(2) The Secretary of State shall make a payment under this
section to the trustees or managers of the scheme except that in
such circumstances as may be prescribed he shall make such a
payment to a prescribed person.

(3) A payment under this section shall not be made unless the
prescribed person makes a claim for it in such manner and
form, and at such time or within such period, as may be
prescribed. '

(4) The amount of a payment under this section in respect of
a tax week is—
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(@ 2 per cent. of so much of any earnings paid to or for
the benefit of the earner in respect of the employment
which is contracted-out by reference to the scheme in
the tax week as exceeds the lower earnings limit for
that week but does not exceed the upper earnings limit

for it; or
(b) if 2 per cent. of any such earnings is less than £1-00,
£1-00.

(5) The references to the upper and lower earnings limits in
subsection (4) above are references, in the case of an earner
who is paid otherwise than weekly, to their prescribed equival-

Parr I

ents under section 4(2) and (6) of the Social Security Act 1975. 1975 ¢. 14

(6) Regulations may make provision—

(@) for earnings to be calculated or estimated in such
manner and on such basis as may be prescribed for
the purpose of determining whether any, and if so
what, payments under this section are to be made in
respect of them ;

(b) for the adjustment of amounts which would otherwise
be the amounts of payments under this section so as to
avoid the payment of fractional amounts ;

(¢) for the intervals at which, for the purposes of payments
under this section, payments of earnings are to be
treated as made ;

(d) for this section to have effect, in prescribed cases, as if
for any reference to a tax week there were substituted
a reference to a prescribed period and as if in any case
so prescribed for the references to £1-00 in subsection
(4)(b) above there were substituted references to such
other sum as may be prescribed ; and

(e) as to the manner in which, and time at which or period

within which, payments under this section are to be

made,

(7) Where in the case of a scheme a payment has been made
under this section in relation to an earner—

(@) if a premium is paid under section 42 of the Social 1975 c. 60.

Security Pensions Act 1975 in relation to him, the
amount of the premium shall be increased by the
amount of the payment ; and

(b) if a premium is paid under section 44 or 44A of that
Act in relation to him, the amount of the premium
shall be increased by the amount of the payment and
by a further amount representing interest on the pay-
ment and calculated in accordance with regulations.

(8) If the Secretary of State makes a payment under this
section which he is not required to make, he may recover the
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amount of the payment from the person to whom he paid it, or
from any person in respect of whom he paid it.

(9) If he makes in respect of an earner a payment under this
section which he is required to make, but does not make it to the
trustees or managers to whom he is required to make it, he may
recover the amount of the payment from the person to whom he
paid it or from the earner.

8. The requirement of the Social Security Pensions Act
1975 that for an occupational pension scheme to be contracted-
out in relation to an earner’s employment it must provide
requisite benefits shall cease except so far as it relates to
guaranteed minimum pensions and except to that extent shall be
treated for the purposes of section 50 of that Act (requirement of
consent of Occupational Pensions Board to alterations of rules of
schemes) as if it had never existed.

9.—(1) The followmg subsection shall be substituted for sub-
section (3) of section 35 of the Social Security Pensions Act
1975 (earner’s guaranteed minimum)—

“(3) In subsection (2) above—
“ the appropriate percentage ’ means—
(a) in respect of the earner’s earnings factors for any
tax year not later than the tax year 1987-88—
() if the earner was not more than 20 years
under pensionable age on 6th April 1978, 1}
per cent. ;
(i) in any other case 25 per cent. ;
N
(b) in respect of the earner’s earnings factors for the
tax year 1988-89 and for subsequent tax years—
() if the earner was not more than 20 years
under pensionable age on 6th April 1978, 1
per cent. ;
(i) in any other case 20 per cent. ;
/ N

where N is the number of years in the earner’s working life

(assuming he will attain pensionable age) which fall after

5th April 1978 ; and—

“ derived ” means derived in accordance with the rules to
be embodied in regulations.”.

(2) The following subsections shall be inserted after subsection
(6) of that section—

“ (6A) Where an earner’s guaranteed minimum pension

is increased under subsection (6) above, the increase of that

part of it which is attributable to earnings factors for the
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tax year 1987-88 and earlier tax years shall be calculated
separately from the increase of the rest.

(6B) Where one or more orders have come into force
under section 37A below during the period for which the
commencement of a guaranteed minimum pension is post-
poned, the amount of the pension for any week in that
period shall be determined as if the order or orders had
come into force before the beginning of the period.”.

(3) In section 36 of that Act (widows)—
(a) the following subsections shall be substituted for sub-
section (1)—
“ (1) Subject to the provisions of this Part of this
Act, for an occupational pension scheme to be con-
tracted-out in relation to an earner’s employment
it must provide, in the event of the earner dying
(whether before or after attaining pensionable age)
and leaving a widow or widower, for the widow or
widower to be entitled to a guaranteed minimum
pension under the scheme.
(1A) A scheme need not provide for widowers
of earners who die before 6th April 1989 to be en-
titled to guaranteed minimum pensions.” ;

(b) the following subsection shall be substituted for sub-
section (3)—

“(3) To comply with this section the scheme must
also contain a rule to the effect that—

(@) if the earner is a man who had a guaranteed
minimum under section 35 above, the week-
ly rate of the widow’s pension will be not
less than her guaranteed minimum, which
shall be half that of the earner

(b) if the earner is a woman who had spch a
guaranteed minimum, the weekly rate of the
widower’s pensmn will be not less than his
guaranteed minimum, which shall be one-
half of that part of the earner’s guaranteed
minimum which is attributable to earnings
factors for the tax year 1988-89 and sub-
sequent tax years.”; and

(c) the following subsections shall be inserted after sub-
section (7)—

“(7A) The scheme must provide for the widower’s

pension to be payable in prescribed cucumstances
-and for the prescribed period.

(7B) The trustees or managers of the scheme shall
supply to the Secretary of State any such information
as he may require relating to the payment of pensions
under the scheme to widowers.”.

PArT I

11
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(4) The following provisions of that Act shall be construed
as if the references to * widow ” included references to “ widow-
er Ve

(a) section 26(2) ;
(b) section 32(2)(a) ;
(c) section 36(8) ;
(d) section 38(3);
(e) section 39(4)(b) ;
() section 41B(1)(c), (2)(a) and (b) and (3) ;
(2) section 44(9) ;
(h) section 52D,
and with consequential modifications.

(5) The reference in section 29(1) of that Act to a person
entitled to a guaranteed minimum pension shall be construed
as including a reference to a person so entitled by virtue of
being the widower of an earner in any case where he is entitled
to a widower’s invalidity pension, but that reference shall be so
construed where he is entitled to any other benefit only if—

(a) at the time of the earner’s death she and her husband
had both attained pensionable age ; or

(b) he is also entitled to a Category A retirement pension
by virtue of section 16(5) of that Act.

(6) The following provisions of that Act shall be construed
as if the references to a person entitled to receive a guaranteed
minimum pension included references to a person so entitled
by virtue of being the widower of an earner only in such cases
as may be prescribed—

(a) section 44(1)(b) and (2)(d) ; and

(b) section 49(1) ; and

(c) section 50(3) ;
and the references to * widow * in section 44(5) of that Act shall
be construed as including references to * widower ”, and the
reference in section 49(6) of that Act to guaranteed minimum
pensions as including a reference to the guaranteed minimum
pension of such a person, only in those cases.

(7) The following section shall be inserted after section 37 of
that Act—

“ Annual 37A.—(1) The Secretary of State shall in the tax
x";fr?:f‘eegf year 1989-90 review the general level of prices
minimum  obtaining in Great Britain for a period of twelve
pensions.  months commencing in the previous tax year.

(2) The Secretary of State shall in each subsequent
tax year review the general level of prices obtaining
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in Great Britain for the period of twelve months
commencing at the end of the period last reviewed
under this section.

(3) Where it appears to the Secretary of State that
the general level of prices is greater at the end of
the period under review than it was at the beginning
of that period, he shall lay before Parliament the
draft of an order specifying a percentage by which
there is to be an increase of the rate of that part of
guaranteed minimum pensions which is attributable
to earnings factors for the tax year 1988-89 and
subsequent tax years for—

(@) earners who have attained pensionable age ;
and

(b} widows and widowers.

(4) The percentage shall be—

(@) the percentage by which the general level
of prices is greater at the end of the period
under review than it was at the beginning
of that period ; or

(d) 3 per cent.,

whichever is less.

(5) If a draft order laid before Parliament in pur-
suance of this section is approved by a resolution of
each House, the Secretary of State shall make the
order in the form of the draft.

(6) An order under this section shall be so framed
as to bring the alterations to which it relates into
force on the first day of the tax year next following
the making of the order.

(7) Where the benefits mentioned in sections

Parr1

16(2B), 28(7A) and 59(1A) of the Social Security 1975 c. 14.

Act 1975 and section 29(1) above are not increased
on the day on which an order under this section
takes effect, the order shall be treated for the pur-
poses of those subsections as not taking effect until
the day on which the benefits mentioned in them
are next increased.

(8) Except as permitted by subsection (13), (14) or
* (15) below, the trustees or managers of a scheme may
not make an increase in a person’s pension which is
_required by virtue of this section out of money which
would otherwise fall to be used for the payment of

13
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Part I benefits under the scheme to or in respect of that
person unless—

(a) the payment is to an earner in respect of the
tax year in which he attains pensionable
age and the increase is the one required to
be made in the following year ; or

(b) the payment is to a person as the widow or
widower of an earner who died before at-
taining pensionable age in respect of the
tax year in which the person became a
widow or widower and the increase is the
one required to be made in the next follow-
ing tax year.

(9) Subsection (8) above overrides any provision
of a scheme to the extent that it conflicts with it.

(10) The Occupational Pensions Board may at any
time, and shall if requested by the trustees and mana-
gers of a scheme, advise on any question whether or
not subsection (8) above overrides any provision of
the scheme.

(11) On an application made to them in respect of
a scheme (other than a public service pension scheme)
by persons competent to make such an application in
respect of it, the Board shall issue a determination
on any such question as is mentioned in subsection
(10) above.

(12) The persons competent to make an applica-
tion under subsection (11) above in respect of a
scheme are—

(a) the trustees or managers of the scheme ;

(b) any person other than the trustees or mana-
gers who has power to alter any of the rules
of the scheme ;

(¢) any person who was an employer of persons
in service in an employment to which the
scheme applies ;

(d) any member or prospective member of the
scheme ; and

(e) such other persons as may be prescribed, in
relation to any category of schemes into
which the scheme falls, as being proper
persons to make an application for the pur-
poses of this section in respect of a scheme
of that category.
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(13) Where in the tax year 1989-90 the trustees or  Parrl

managers of an occupational pension scheme make
an increase in the rate of pensions currently payable
to the members of the scheme who have attained
pensionable age or to the widows or widowers of
members, they may deduct the amount of the in-
crease from any increase which, but for this sub-
section, they would be required to make under
this section in the tax year 1990-91.

(14) Where the trustees or managers of such a
scheme make an increase otherwise than in pursuance
of this section in a tax year subsequent to 1989-90,
they may deduct the amount of the increase from
any increase which, but for this subsection, they
would be required to make under this section in the
next following tax year.

(15) Where in any tax year subsequent to 1989-90
the trustees or managers of a scheme make an
increase which is partly made otherwise than in
pursuance of this section, they may deduct the part
of the increase made otherwise than in pursuance
of this section from any increase which, but for this
subsection, they would be required to make under
this section in the next following year.

(16) Where by virtue of subsection (13), (14) or (15)
above guaranteed minimum pensions are not re-
quired to be increased in pursuance of this section,
their amount shall be calculated for any purpose
as if they had been so increased.

(17) Where by virtue of any of those subsections
guaranteed minimum pensions are required to be
increased in pursuance of this section by an amount
less than they otherwise would be, their amount
shall be calculated for any purpose as if they had
been increased by that full amount.”.

(8) In section 59 of that Act (increase of official pensions)
the following subsection shall be inserted after subsection (5)—
“ (5A) Nothing in section 37A(13), (14) or (15) above
authorises any deduction from an increase in the rate of an
official pension under this section.”.
(9) In section 59A of that Act (modification of effect of sec-
tion 59(5)) the following subsection shall be inserted after sub-
section (2)—

“ (2A) Where in any tax year—
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Parr I (@) an increase is calculated in accordance with a
direction under this section ; and
(b) the amount by reference to which the increase
is calculated, or any part of it, is increased in that
tax year under section 37A above,
the increase calculated in accordance with the direction
shall be reduced by the amount of the increase under
section 37A above.”.

ﬁ?ﬁga}s-em“ 10. In paragraphs 6(1)(b) and 7 of Schedule 16 to the Social
qualifying Security Act 1973 (preservation of benefits under occupational
service. pension scheme) for “5” wherever occurring there shall be
1973 ¢. 38. substituted “ 2 ™.

Auditors. 11. The following shall be inserted after section 56N of the
1975¢.60.  Social Security Pensions Act 1975—
“ Auditors
Regulations 56P. The Secretary of State may by regulations
A ..  Make provision as to—
(a) the appointment, resignation and removal of
auditors of occupational pension schemes ;

(b) the duty of employers and auditors of
employers to disclose information to the
trustees or managers of occupational pen-
sion schemes and the auditors of such
schemes ;

(c) the duty of trustees or managers of an occu-
pational pension scheme to disclose
information and to make available docu-
ments to the auditors of the scheme.”.

Provisions applying to personal and occupational pension schemes

Voluntary 12.—(1) Except in such cases as may be prescribed, and

contributions. eycent so far as is necessary to ensure that a personal or
occupational pension scheme has, or may be expected to qualify
for, tax-exemption or tax-approval, the rules of the scheme—

(@) must not prohibit, or allow any person to prohibit, the
payment by a member of voluntary contributions ;

(b) must not impose, or allow any person to impose, any
upper or lower limit on the payment by a member of
voluntary contributions ;

(c) must secure that any voluntary contributions paid by a
member are to be used by the trustees or managers
of the scheme to provide additional benefits for or in
respect of him ; and
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(d) must secure that the value of the additional benefits is
reasonable, having regard—
(i) to the amount of the voluntary contributions ;
and
(ii) to the value of the other benefits under the
scheme ;

and the requirements specified in this subsection may be re-
ferred to as “ the voluntary contributions requirements .

(2) Where the rules of a personal or occupational pension
scheme do not comply with the voluntary contributions require-
ments it shall be the responsibility of—

(a) the trustees and managers of the scheme ; or

(b) in the case of a public service pension scheme, the
Minister, government department or other person or
body concerned with its administration,

to take such steps as are open to them for bringing the rules
of the scheme into conformity with those requirements.

(3) The Occupational Pensions Board may at any time, and
shall if requested by any such persons as are mentioned in sub-
section (2) above, advise whether the rules of a scheme do or do
not in the Board’s opinion conform with the voluntary con-
tributions requirements and, where the Board advise that the
rules do not conform, they shall indicate what steps they con-
sider should be taken with a view to securing conformity.

(4) On application made to them in respect of a personal or
occupational pension scheme (other than a public service pen-
sion scheme) by persons competent to make such an application
in respect of it, the Occupational Pensions Board shall issue a
determination as to whether or not the rules of the scheme
conform with the voluntary contributions requirements.

(5) The persons competent to make an application under
this section in respect of a scheme are—

(@) the trustees or managers of the scheme ;

(b) any person other than the trustees or managers who has
power to alter any of the rules of the scheme ;

() in the case of an occupational pension scheme, any
person who is an employer of persons in service in an
employment to which the scheme applies ;

(d) any member or prospective member of the scheme ;

(e) such other persons as may be prescribed, in relation to
any category of schemes into which the scheme falls,
as being proper persons to make an application for
the purposes of this section in respect of a scheme of
that category. o

PArT I

17



18

PARTI

¢. 50 Social Security Act 1986

(6) The Board may at any time of their own motion issue
in respect of a scheme which has come to their notice any deter-
mination which they could issue in the case of that scheme on
an application made to them under subsection (4) above.

(7) If the Occupational Pensions Board determine under sub-
section (4) or (6) above that the rules of a scheme do not con-
form with the voluntary contributions requirements they shall,
either at the time of issuing their determination or as soon there-
after as they think expedient—

(@) by order direct the trustees or managers of the scheme,
or any such persons as are referred to in subsection
(5)(b) above, to exercise such powers as they possess
for modifying the scheme with a view to bringing it into
conformity with those requirements (for which purpose
the Board shall include in their order such directions as
they think appropriate to indicate the modification ap-
pearing to them to be called for) ; or

(b) if there is no person with power to modify the scheme
as required by the Board, by order authorise the
trustees or managers, or other persons named in the
order (who in relation to an occupational pension
scheme may in particular include such an employer
as is specified in subsection (5)(c) above), to make that
modification ; or

{(¢) themselves by order modify the scheme with a view
to achieving the purpose above-mentioned.

(8) The Board may exercise their powers under subsection
(7) above from time to time in relation to any scheme in res-
pect of which they have issued a determination under subsection
(4) or (6) above, and may exercise the powers together or
separately.

(9) Any modification of a scheme made in pursuance of an
order of the Board under subsection (7)(b) or (c) above shall be
as effective in law as if it had been made under powers con-
ferred by or under the scheme ; and such an order may be made
and complied with in relation to a scheme—

(a) notwithstanding any enactment or rule of law, or any
rule of the scheme, which would otherwise operate to
~ prevent the modification being made ;

(b) without regard to any such enactment, rule of law or
rule of the scheme as would otherwise require, or
might otherwise be taken to require, the implementa-
tion of any procedure, or of the obtaining of any con-
sent, with a view to the making of the modification.

(10) An order of the Board under subsection (7)(a) above
may require persons to exercise a power retrospectively
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(whether or not the power could otherwise be so exercised), ParT 1
and an order under subsection (7)(b) or (c¢) above may operate
retrospectively ; and in this subsection “ retrospectively > means

with effect from the date before that on which the power is
exercised or, as the case may be, the order is made, not being

in either case a date earlier than the coming into operation of

this section.

(11) In section 64(3) of the Social Security Act 1973 (modi- 1973 c. 38.
fication and winding up by order of Occupational Pensions
Board) the following paragraph shall be inserted after para-
graph (f)— "

“(g) to comply with the voluntary contributions require-
ments specified in subsection (1) of section 12 of the
Social Security Act 1986, but without prejudice to
anything in subsections (2) to (10) of that section,”.

13. Regulations may be made relating to the form and con- Regulations as
tent of advertisements and such other material as may be pre- to form and
scribed issued by or on behalf of the trustees or managers of cgnteqt of
a personal or occupational pension scheme for the purposes of advertisements.
the scheme.

14. Regulations may require the furnishing by prescribed Information.
persons to the Secretary of State or the Occupational Pensions
Board of such information as he or they require for the purposes
of the preceding provisions of this Part of this Act.

15.—(1) Subject to such exceptions as may be prescribed— Terins c(;;' .
(a) any term of a contract of a service (whenever made) or :gfvii; oro

any rule of a personal or occupational pension scheme schemes

to the effect that an employed earner must be a mem- restricting
ber of a personal or occupational pension scheme, of Ch%"e to be
a particular personal or occupational pension scheme volé.

or of one or other of a number of particular personal

or occupational pension schemes shall be void ; and

(b) any such term or rule to the effect that contributions
shall be paid by or in respect of an employed earner
to a particular personal or occupational pension scheme
of which the earner is not 2 member, or to one or
other of a number of personal or occupational pen-
sion schemes of none of which he is a member, shall be
unenforceable for so long as he is not a member of
the scheme or any of the schemes.
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PArT I (2) Subsection (1) above shall not be construed so as to have
the effect that an employer is required, when he would not other-
wise be—

(a) to make contributions to a personal or occupational
pension scheme ; or

(b) to increase an employed earner’s pay in lieu of making
contributions to a personal or occupational pension

scheme.
Actuarial 16.—(1) Regulations prescribing actuarial tables for the pur-
tables. poses of any of the provisions to which this section applies—

(a) shall be made only after consultation with the Govern-
ment Actuary ; and

(b) shall not be made unless a draft of them has been laid
before Parliament and approved by a resolution of each
House.

(2) This section applies—
1975 ¢. 60. (@) to sections 44, 44ZA, 44A and 45 of the Social Security
Pensions Act 1975 ; and

(b) to section 5 above.

(3) The tables—

(a) shall embody whatever appears to the Secretary of State
to be the best practical estimate of the average cost,
expressed in actuarial terms and relative to a given
period, of making such provision as is mentioned in
section 44(S)(a) or (b), 44ZA(9)(b), 44A(3) or 45(2) of
the Social Security Pensions Act 1975 or in section
5(10)(b) above, as the case may be ; and

(b) shall assume for any period an average yield on invest-
ments which is not less than the average increase dur-
ing that period in the general level of earnings obtain-
ing in Great Britain,

but the regulations may provide for them to be adjusted accord-
ing to whatever is from time to time the actual yield on pres-
cribed investments or the average yield, as shown in prescribed
published indices, on prescribed classes of investments.

(4) The Secretary of State may from time to time, and shall
when required by subsection (6) below, lay before each House of
Parliament-—

(@) a report by the Government Actuary on any changes in
the factors affecting any of the actuarial tables pre-
scribed for the purposes of any of the provisions to
which this section applies (including changes affecting
adjustments under the regulations) ; and
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(b) a report by the Secretary of State stating whether he con-  Part
siders that the regulations ought to be altered in view
of the Government Actuary’s report and, if so, what
alterations he proposes.

(5) The changes referred to in subsection (4)(a) above are,
in the case of the first report under that paragraph, changes
since the last report under section 46(3)(a) of the Social Security 1975 c. 60
Pensions Act 1975 and, in the case of a subsequent report under
this section, changes since the preparation of the last such re-
port.

(6) The Secretary of State shall lay the first report under this
section not later than 6th April 1987 and subsequent reports at
intervals of not more than five years.

(7) If in a report under this section the Secretary of State pro-
poses alterations in the regulations, he shall prepare and lay
before each House of Parliament with the report draft regula-
tions giving effect to the regulations and to be in force—

{(a) from the beginning of such tax year as may be specified
in the regulations not earlier than the second tax year
after that in which the regulations are made ; or

(b) where it appears to him to be expedient for reasons of
urgency, an earlier date not earlier than the date on
which the regulations are made.

(8) If the draft regulations are approved by resolution of each
House, the Secretary of State shail make the regulations in the
form of the draft.

17.—(1) Regulations may provide that any provision which is
contained in the Social Security Act 1973 or the Social Security General
Acts 1975 to 1986, other than a provision contained in this Part power to

of this Act, and which relates to occupational pension schemes— g&ftfgry

(a) shall have effect in relation to personal pension schemes provisions,
subject to prescribed modifications ; 1973 ¢. 38,
(b) shall have effect subject to such other modifications as
the Secretary of State may consider necessary or expedi-
ent in consequence of this Part of this Act.

(2) Regulations may provide that any provision contained in
an Act to which this subsection applies shall have effect subject
to such modifications as the Secretary of State may consider
necessary or expedient in consequence of this Part of this Act
or in consequence of any corresponding enactment extending to
Northern Ireland.

(3) The Acts to which subsection (2) above applies are—
(@) the Fire Services Act 1947 ; 1947 c. 41.
(b) the Sheriffs’ Pensions (Scotland) Act 1961 ; 1961 ¢. 42.
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(c) the Superannuation Act 1972 ;

(d) the Parliamentary and other Pensions Act 1972 ;
(e) the Police Pensions Act 1976 ;

(f) the Parliamentary Pensions Act 1978 ;

() the Judicial Pensions Act 1981.

State earnings-related pension scheme

18.—(1) In any enactment or instrument made under an
enactment—

(@) a reference to a basic pension shall be substituted for
any reference to the basic component of a long-term
benefit ; and

(b) a reference to an additional pension shall be substituted
for any reference to an additional component of such
a benefit.

(2) In subsection (2) of section 6 of the Social Security Pensions
Act 1975 (rate of Category A retirement pension) the words “ for
a pensioner who attained pensionable age in a tax year before
6th April 1999 ” shall be inserted before the word “ shall ™.

(3) The following subsections shall be inserted after that sub-
section—

“(2A) The additional pension for a pensioner who
attained pensionable age in a tax year after Sth April 1999
shall be—

(@) in relation to any surpluses in the pensioner’s earn-
ings factors for the tax years in the period begin-
ning with the tax year 1978-79 and ending with the

25
tax year 1987-88, the weekly equivalent of —
N

per cent. of the amount of those surpluses ; and
(b) in relation to any surpluses in the pensioner’s earn-
ings factors in a tax year after the tax year 1987-88,
the weekly equivalent of the relevant percentage
of the amount of those surpluses ; and in this para-
graph “ relevant percentage ” means—
() where the pensioner attained pensionable
age in the tax year 2009-10 or any subsequent
20
years —
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(i) where the pensioner attained pensionable  PARTI
age in a tax year falling within the period com-
mencing with the tax year 1999-2000 and end-
20+X

ing with the tax year 2008-2009, .
N
(2B) In this section—

X=0-5 for each tax year by which the tax year in

which the pensioner attained pensionable age
precedes the tax year 2009-2010 ; and

N=the number of tax years in the pensioner’s working
life which fall after 5th April 1978 ;

and regulations may direct that in prescribed cases or classes
of cases any tax year shall be disregarded for the purpose of
calculating N, if it is a tax year after Sth April 1978 in which
the pensioner—

(@) was credited with contributions or earnings under
the principal Act by virtue of regulations under
section 13(4) of that Act (credits to enable a person
to satisfy contribution conditions) ; or

(b) was precluded from regular employment by respon-
sibilities at home ; or

(c) in prescribed circumstances, would have been treated
as falling within paragraph (a) or (b) above,
but not so as to reduce the number of years below 20.”.

4) In subsection (3) of that section, after “ (2) > there shall
be inserted ““ or (2A) 7,

(5) For the purpose of determining the additional pension
falling to be calculated under section 6 of the Social Security 1975 c. 60.
- Pensions Act 1975 by virtue of section 7, 13 or 16(4) of that Act
in a case where the deceased spouse died under pensionable age,
the following definition shall be substituted for the definition of

“N ” in section 6(2B)—

“ N=the number of tax years which begin after 5th April
1978 and end before the date when entitlement to the
additional pension commences, except that where—

(@) in a case in which the deceased spouse was a
man, that number would be greater than 49 ; or

(b) in a case in which the deceased spouse was a
woman, that number would be greater than 44,

N=49 or 44, as the case may be; .

23
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Pant I (6) For the purpose of determining the additional pension
falling to be calculated under section 6 of that Act by virtue of
section 14 of that Act (invalidity pension for persons under
pensionable age), the following definition shall be substituted for
the definition of “ N ” in section 6(2B)—

“ N=the number of tax years which begin after Sth April
1978 and end before the first day of entitlement to the
additional pension in the period of interruption of
employment in which that day falls, except that
where—

(@) in a case in which the person entitled to the
pension is a man, that number would be greater than

49 or

(b) in a case in which the person so entitled is a
woman, that number would be greater than 44,

N =49 or 44, as the case may be ;”.

Additional 19.—(1) The additional pension falling to be calculated under

perwlons section 6 of the Social Security Pensions Act 1975 by virtue of

glgzﬂ:;y. any of the following provisions—

1975 ¢. 60. (a) section 7 (rate of widow’s Category B retirement pen-
sion) ;

(b) section 8 (Category B retirement pension for widower) ;

(c) section 13 (rate of widowed mother’s allowance and
widow’s pension) ; and

(d) section 16(4) (invalidity pension for widowers),

shall be one-half of the amount so calculated if the deceased
spouse died after Sth April 2000.

(2) In paragraph 4 of Schedule 1 to that Act—

(@) the words  Subject to sub-paragraph (2A) below,
where ” shall be substituted for the word “ Where ”,
in sub-paragraphs (1) and (2) ; and

(b) the following sub-paragraph shall be inserted after sub-
paragraph (2)—

“(2A) If a married person dies after S5th April
2000, the rate of the retirement pension for that
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person’s widow or widower shall be increased by an
amount equivalent to the sum of—

" {a) the increase in the basic pension to which the
deceased spouse was entitled ; and

(b) one-haif of the increase in the additional pension.”.

- (3) In sub-paragraph (1) of paragraph 4A of that Schedule
after the word * increased ” there shall be inserted the words
¢, subject to sub-paragraph (1A) below,”.

(4) The following sub-paragraph shall be inserted after that
sub-paragraph— ‘

“ (1A) Where the husband dies after 5th April 2000,
sub-paragraph (1) above shall have effect in relation to his
widow as if for the words from “ the following amounts ”
onwards there were substituted the words “ the following
amounts—

(i) one-half of the appropriate amount after it has
been reduced by the amount of any increases under
section 37A of this Act; and

(i) one-half of any increase to which he had been
entitled under this paragraph.”.

(5 In sub-paragraph (2), after the word “ increased ” there
shall be inserted the words *, subject to sub-paragraph (2A)
below,”.

(6) The following sub-paragraph shall be inserted after that
sub-paragraph—

“ (2A) Where the wife dies after Sth April 1989, sub-
paragraph (2) above shall have effect as if for the words
from ‘““an amount ”, in the first place where those words
occur, to the end there were substituted—

{a) if she dies before 6th April 2000, the words “an
amount equal to the sum of—

(i) that increase, so far as attributable to
employment before 6th April 1988 ;

(i) one-half of that increase, so far as attris
butable to employment after 5th April 1988 ;

(iii) the appropriate amount reduced by the
amount of any increases under section 37A of
this Act; and

Part I

25
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(iv) any increase to which she had been en-
titled under this paragraph.” ; and

(b) if she dies after Sth April 2000, the words “ an
amount equal to the sum of—

PArT I

(i) one-half of that increase so far as attri-
butable to employment before 6th April 1988 ;

(i) one-half of the appropriate amount after
it has been reduced by the amount of any in-
creases under section 37A of this Act; and

(iii) one-half of any increase to which she
had been entitled under this paragraph.”.”.

PART 11
INCOME-RELATED BENEFITS
General

Income- 20.—(1) Prescribed schemes shall provide for the following

{;1::%‘:‘ benefits (in this Act referred to as “ income-related benefits ”’)—

(@) income support ;
{b) family credit ; and
(¢) housing benefit.

(2) The Secretary of State shall make copies of schemes pre-
scribed under subsection (1)(@) or (b) above available for public
inspection at local offices of the Department of Health and
Social Security at all reasonable hours without payment.

__(3) A person in Great Britain is entitled to income support

(@ he is of or over the age of 16 ;

(b) he has no income or his income does not exceed the
applicable amount ;

(© he is not engaged in remunerative work and, if he is a
member of a married or unmarried couple, the other
member is not so engaged ; and
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(d) except in such circumstances as may be prescribed—
(i) he is available for employment ;
(i) he is not receiving relevant education.

(4) Circumstances may be prescribed in which a person must
not only satisfy the condition specified in subsection (3)}(d)(1)
above but also be registered in the prescribed manner for em-

ployment.

(5) Subject to regulations under section 51(1)(a) below, a per-
son in Great Britain is entitled to family credit if, when the claim
for it is made or is treated as made—

(a) his income—

(i) does not exceed the applicable amount ; or

(ii) exceeds it, but only by such an amount that
there is an amount remaining if the deduction for
which section 21(3) below provides is made ;

(b) he or, if he is a member of a married or unmarried
couple, he or the other member of the couple, is en-
gaged and normally engaged in remunerative work ;
and

(¢) he or, if he is a member of a married or unmarried
couple, he or the other member, is responsible for a
member of the same household who is a child or a
person of a prescribed description.

(6) Family credit shall be payable for a period of 26 weeks or
such other period as may be prescribed, beginning with the
week in which a claim for it is made or is treated as made and,
subject to regulations, an award of family credit and the rate at
which it is payable shall not be affected by any change of circum-
stances during that period.

(7) A person is entitled to housing benefit if—
(@ he is liable to make payments in respect of a dwelling
in Great Britain which he occupies as his home ;
(b) there is an appropriate maximum housing benefit in his
case ; and

(c) either—
(i) he has no income or his income does not exceed
the applicable amount ; or
(ii) his income exceeds that amount, but only by
so much that there is an amount remaining if the
deduction for which section 21(5) below provides is
made.

(8) In subsection (7) above “ payments in respect of a dwell-
ing ” means such payments as may be prescribed, but the power

B
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PartrII  to prescribe payments does not include power to prescribe
mortgage payments or, in relation to Scotland, payments under
heritable securities.

(9) Except in prescribed circumstances the entitlement of one
member of a family to any one income-related benefit excludes
entitlement to that benefit for any other member for the same
period.

(10) Regulations may provide that an award of family credit
shall terminate—

(@) if a person who was a member of the family at the date
of the claim becomes a member of another family and
some member of that family is entitled to family credit ;
or

(b) if income support becomes payable in respect of a
person who was a member of the family at the date of
the claim for family credit.

(11) In this Part of this Act—

‘“ child ” means a person under the age of 16;
“ family ” means—

(a) a married or unmarried couple ;

(b) a married or unmarried couple and a member
of the same household for whom one of them is or
both are responsible and who is a child or a person
of a prescribed description ;

(c) except in prescribed circumstances, a person
who is not a member of a married or unmarried
couple and a member of the same household for
whom that person is responsible and who is a child
or a person of a prescribed description ;

“married couple” means a man and woman who are
married to each other and are members of the same
household ;

* unmarried couple ” means a man and woman who are
not married to each other but are living together as
husband and wife otherwise than in prescribed circum-
stances. :

(12) Regulations may make provision for the purposes of this
Part of this Act—
(@) as to circumstances in which a person is to be treated as
being or not being in Great Britain ;
(b) continuing a person’s entitlement to benefit during
periods of temporary absence from Great Britain ;

(c) as to what is or is not to be treated as remunerative work
or as employment ;
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(d) as to circumstances in which a person.is or is not to be
treated as engaged or normally engaged in remunerative
work or available for employment ;

_ (e} as to what is or is not to be treated as relevant educa-

' tion; o

() as to circumstances in which a person is or is not to be
treated as receiving relevant education ; ’

(g) as to circumstances in which a person is or is not to be
treated as occupying a dwelling as his home ;

(h) for treating any person who is liable to make payments
in respect of a dwelling as if he were not so liable ;

(1) for treating any person who is not liable to make pay-
ments in respect of a dwelling as if he were so liable ;

(j) for treating as included in a dwelling any land used for
the purposes of the dwelling ;

(k) as to circumstances in which persons are to be treated
as being or not being members of the same household ;

() as to circumstances in which one person is to be treated
as responsible or not responsible for another.

21.—(1) Where a person is ent1tled to income support—

. (@) if he has no income, the amount shall be the applicable
amount ; and

(b) if he has income, the amount shall be the difference
between his income and the applicable amount.

' (2) Where a person is entitled to family credit by virtue of
section 20(5)(a)(i) above, the amount shall-be the amount which
is the appropriate maximum family credit in his case.

(3) Where a person is entitled to family credit by virtue of
section 20(5)(a)(ii) above, the amount shall be what remains after
the deduction from the appropriate maximum famlly credlt of a
prescribed  percentage of the excess of h1s 1ncome ‘over the
apphcable amount.

" (4 Where a person is entitled to housing beneﬁt by virtue of
section 20(7)(c)(i) above, the amount shall be the amount which
is the appropriate maximum housing benefit in his case.

(5) Where a person is entitled to housing benefit by virtue of
section 20(7)(c)(ii) above, the amount shall be what remains after
the deduction from the appropriate maximum _housing benefit
of prescribed percentages of the excess. of his income over the
apphcable amount,

(6) Regulatxons ghall prescribe the manner in which—
(a) the appropriate maximum family credit ;
B2

Parr I

Amount etc.

29



30

Pant I

Calculation.

Trade
disputes.

1975 ¢. 14,

¢. 50 -Social Security Act 1986

'(b) the appropriate maximum housing benefit, -
are to be determined in any case.

(7) Where the amount of any income-related beneﬁt would be
less than a prescribed amount, it shall not be payable except in
prescribed circumstances.

22.—(1) The applicable amount shall be such amount or the
aggregate of such amounts as may be prescribed.

(2) The power to prescribe applicable amounts conferred by
subsection (1) above includes power to prescribe nil as an
applicable amount.

(3) In relation to income support and housing benefit the
applicable amount for a severely disabled person shall include an
amount in respect of his being a severely disabled person.

(4) Regulations may specify circumstances in which persons
are to be treated as being or as not being severely disabled.

(5) Where a person claiming an income-related benefit is a
member of a family, the income and capital of any member of
that family shall, except in prescribed circumstances, be treated
as the income and capital of that person.

(6) No person shall be entitled to an income-related benefit if
his capital or a prescribed part of it exceeds the prescribed
amount.

(7) Regulations may provide that capital not exceeding the
amount prescribed under subsection (6) above but exceeding a
prescribed lower amount shall be treated, to a prescribed extent,
as if it were income of a prescribed amount.

(8) Income and capital shall be calculated or estimated in
such manner as may be prescribed.

(9) Circumstances may be prescribed in which—

(@) a person is treated as possessing capital or income which
he does not possess ;

(b) capital or income which a person does possess is to be
disregarded ;

(¢) income is to be treated as capital ;

(d) capital is to be treated as income.

Income support
23.—(1) This section applies to a person, other than a child
or a person of a prescribed description—
(@) who is disqualified under section 19 of the Social Secur-
ity Act 1975 for receiving unemployment benefit ; or

(b) who would be so- disqualified if otherwise entitled to
that benefit,
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except during any period shown by the person to be a period
of incapacity for work by reason of disease or bodily or mental
disablement or to be within the maternity period.

- (2) In subsection (1) above * the maternity period ” means the
period commencing at the beginning of the sixth week before
the expected week of confinement and ending at the end of the
seventh week after the week in which confinement takes place.

(3) For the purpose of calculating income support—

(@) so long as this section applies to a person who is not
a member of a family, the applicable amount shall be
disregarded ;

(b) so long as it applies to a person who is a member of
a family but is not a member of a married or un-
married couple, the portion of the applicable amount
which is included in respect of him shall be disre-
garded ;

(c) so long as it applies to one of the members of a married
or unmarried couple—

() if the applicable amount consists only of an
amount in respect of them, it shall be reduced to one-
half ; and

(i) if it includes other amounts, the portion of it
which is included in respect of them shall be reduced
to one-half and any further portion of it which is in-
cluded in respect of the member of the couple to
whom this section applies shall be disregarded ;

(d) so long as it applies to both the members of a married
or unmarried couple—

(i) if neither of them is responsible for a child or
person of a prescribed description who is a member
of the same household, the applicable amount shall be
disregarded ; and

(i) in any other case, the portion of the applic-
able amount which is included in respect of them
and any further portion of it which is included in
respect of either of them shall be disregarded.

(4) Where a reduction under subsection (3)(c) above would
not produce a sum which is a multiple of Sp, the reduction shall
be to the nearest lower sum which is such a multiple.

(5) Where this section applies to a person for any period, then,
except so far as regulations provide otherwise—

(@) in calculating the entitlement to income support of that
person or a member of his family the following shall
be treated as his income and shall not be disregarded—

() any payment which he or a member of his

B3
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family receives or is entitled to obtain by reason
of the person to whom this section applies bemg
without employment for that period ; and

(i) without prejudice to the generality of para-
graph (i) above, any amount which becomes or
would on an application duly made become avail-
able to him in that period by way of repayment of
income tax deducted from his emoluments in pur-
suance of section 204 of the Income and Corporation
Taxes Act 1970 ; and

(b) any payment by way of income support for that period
or any part of it which apart from this paragraph would
be made to him, or to a person whose applicable
amount is aggregated with his—

(i) shall not be made if the weekly rate of payment
is equal to or less than the relevant sum ; or

(i) if it is more than the relevant sum, shall be at
a weekly rate equal to the difference.

(6) In subsection (5) above ‘the relevant sum ” means the
amount which immediately before this section comes into force
is specified in section 6(1)(b) of the Social Security (No. 2) Act
1980 increased by the percentage by which any order under
section 63 below which brings alterations in the rates of benefits
into force on the day on which this section comes into force
increases the sums specified in subsection (3) of that section.

(7) If an order under section 63 below has the effect of
increasing payments of income support, from the time when the
order comes into force there shall be substituted, in subsection
(5)(b) above, for the references to the sum for the time being
mentioned in it references to a sum arrived at by—

(@) increasing that sum by the percentage by which applic-
able amounts have been increased by the order ; and

(b) if the sum as so increased is not a multiple of 50 pence,
disregarding the remainder if it is 25 pence and, if it is
not, rounding it up or down to the nearest 50 pence,

and the order shall state the substituted sum.

(8) If a person returns to work with the same employer after

a period during which this section applies to him, then, until the

end of the period of 15 days beginning with the day on which

he returns to work with that employer, section 20(3) above shall

have effect in relation to him as if the following paragraph were
substituted for paragraph (¢)—

“(c) he is a member of a married or unmarried couple

' and the other member is not engaged in remunerative

‘work ; and ” ‘
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but any sum paid by way of income support for that period  ParrII
shall be recoverable in the prescribed manner from him or from
any prescribed person. .

24.—(1) Subject to the following provisions of this section, if Recovery of
income support is claimed by or in respect of a person whom Z’;pggl‘:;%“t“
another person is liable to maintain or paid to or in respect of from person
such a person, the Secretary of State may make a complaint liable for
against the liable person to a magistrates’ court for an order maintenance.

under this section.

(2) Except in a case falling within subsection (3) below, this
section does not apply where the person who is liable to be
maintained is an illegitimate child of the liable person.

(3) A case falls within this subsection if— ‘
(@) the liable person is someone other than the child’s father ;
or

(b) the liable person is liable because he is a person such
as is mentioned in section 26(3)(c) below.

(4) On the hearing of a complaint under this section the court
shall have regard to all the circumstances and, in particular, to
the income of the liable person, and may order him to pay such
sum, weekly or otherwise, as it may consider appropriate, except
that in a case falling within section 26(3)(c) below that sum
shall not include any amount which is not attributable to income
support (whether paid before or after the making of the order).

(5) In determining whether to order any payments to be made
in respect of income support for any period before the complaint
was made, or the amount of any such payments, the court shall
disregard any amount by which the liable person’s income
exceeds the income which was his during that period.

(6) Any payments ordered to be made under this section shall
be made—

(a) to the Secretary of State in so far as they are attributable
to any income support (whether paid before or after
the making of the order) ;

(b) to the person claiming income support or (if different)
the dependant ; or ,

(c) to such other person as appears to the court expedient
in the interests of the dependant.

(7) An order under this section shall be enforceable as an
affiliation order.

(8) In the application of this section to Scotland, subsections
(2), 3) and (7) shall be omitted and for the references to a

B4
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complaint and to a magistrates’ court there shall be substituted
respectively references to an application and to the sheriff.

(9) On an application under subsection (1) above a court in
Scotland may make a finding as to the parentage of a child for
the purpose of establishing whether a person is, for the purposes
of this section and section 26 below, liable to maintain him.

25~—(D If—

(@) income support is claimed by or in respect of an ille-
gitimate child or paid in respect of such a child ; and

(b) no affiliation order is in force ; and
(c) the case does not fall within section 24(3) above,

the Secretary of State may, within three years from the time of
the claim or payment, make application to a justice of the
peace appointed for the commission area (within the meaning
of the Justices of the Peace Act 1979) in which the mother of
the child resides for a summons to be served under section 1 of
the Affiliation Proceedings Act 1957.

(2) In any proceedings on an application under subsection (1)
above the court shall hear such evidence as the Secretary of
State may produce, and shall in all respects, subject to the
provisions of subsection (3) below, proceed as on an application
made by the mother under section 1 of the Affiliation Proceed-
ings Act 1957.

(3) An affiliation order—

(@ made on an application by the Secretary of State
under subsection (1) above ; or

(b) made on an application made by the Secretary of State
in proceedings brought by the mother of the child
under section 1 of the Affiliation Proceedings Act
1957,

may be made so as to provide that the payments or a part of
the payments to be made under the order shall, instead of being
made to a person entitled under section 5 of that Act, be made
to the Secretary of State or to such other person as the court
may direct.

(4) Any affiliation order, whether made before or after the
commencement of this section, may, on the application of the
Secretary of State, be varied so as to provide for the making of
payments, or part of them, as mentioned in subsection (3)
above; and an application by the Secretary of State under
this subsection may be made-—

(@) notwithstanding that the mother has died and no person
has teen appointed to have the custody of the child ;
and :
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(b) where the child is not in the care of the mother and
she is not contributing to his maintenance, without
making her a party to the proceedings.

(5) An affiliation order which provides for the making of
payments, or part of them, as mentioned in subsection (3)

above, may, on the application of the mother of the child, be
varied so as to provide that the payments shall be made to a

PArRT I

person entitled under section 5 of the Affiliation Proceedings 1957 c. 55,

Act 1957.

26.—(1) If—

Failure to

(a) any person persistently refuses or neglects to maintain 2‘;‘33}:{}"‘

himself or any person whom he is liable to maintain ;
and

(b) in consequence of his refusal or neglect income support
is paid to or in respect of him or such a person,
he shall be guilty of an offence and liable on summary conviction
to imprisonment for a term not exceeding three months or to a
fine of an amount not exceeding level 4 on the standard scale or
to both.

(2) For the purposes of subsection (1) above a person shall
not be taken to refuse or neglect to maintain himself or any
other person by reason only of anything done or omitted in
furtherance of a trade dispute.

(3) For the purposes of this section and sections 24 and 25
above—
(@) a man shall be liable to maintain his wife and his
children ;
(b) a woman shall be liable to maintain her husband and
her children ; and
(c) a person shall be liable to maintain another person

throughout any period in respect of which the first-
mentioned person has, on or after 23rd May 1980 (the

date of the passing of the Social Security Act 1980) 1980 c. 30.

and either alone or jointly with a further person, given
an undertaking in writing in pursuance of immigration

rules within the meaning of the Immigration Act 1971 1971 ¢. 77,

to be responsible for the maintenance and accommo-
dation of the other person.

(4) In subsection (3) above—

(@) the reference to a man’s children includes a reference
to children of whom he has been adjudged to be the
father ; and :

(b) the reference to a woman’s children includes a reference
to her illegitimate children.

35
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ParT II (5) Subsection (4) above does not apply to Scotland, and in
the application of subsection (3) above to Scotland any reference
to children shall be construed as a reference to children whether
or not their parents have ever been married to one another.

(6) A document bearing a certificate which—
(a) is signed by a person authorised in that behalf by the
Secretary of State ; and
(b) states that the document apart from the certificate is,
or is a copy of, such an undertaking as is mentioned
in subsection (3)(c) above,
shall be conclusive of the undertaking in question for the pur-
pose of this section and section 24 above ; and a certificate pur-
porting to be so signed shall be deemed to be so signed until the
contrary is proved.

Prevention of 27.—(1) Where—
duplication of (@) a payment by way of prescribed income is made after
payments. the date which is the prescribed date in relation to
the payment ; and
(b) it is determined that an amount which has been paid by
way of income support would not have been paid if
the payment had been made on the prescribed date,
the Secretary of State shall be entitled to recover that amount
from the person to whom it was paid.

(2) Where—

(a) a prescribed payment which apart from this subsection
falls to be made from public funds in the United
Kingdom or under the law of any other member State
is not made on or before the date which is the pre-
scribed date in relation to the payment ; and

(b) it is determined that an amount (“the relevant
‘amount ”) has been paid by way of income support that
would not have been paid if the payment mentioned
in paragraph (a) above had been made on the pre-
scribed date,

then—

(i) in the case of a payment from public funds in the
United Kingdom, the authority responsible for making
it may abate it by the relevant amount ; and

(ii) in the case of any other payment, the Secretary of
State shall be entitled to receive the relevant amount
out of the payment,

(3) Where—

- (@ a person (in this subsection rcferred to as A) is entitled
to any prescribed benefit for any period in respect of
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another person (in this subsection referred to as B);
and :

(b) either—
(i) B has received income support for that perxod
or
(i) B was, during that period, a member of the
same family as some person other than A who re-
ceived income support for that period ; and
(¢) the amount of the income support has been determined
on the basis that A has not made payments for the
maintenance of B at a rate equal to or exceeding the
amount of the prescribed benefit,

the amount of the prescribed benefit may, at the discretion of the
authority administering it, be abated by the amount by which the
amounts paid by way of income support exceed what it is
determined that they would have been had A, at the time the
amount of the income support was determined, been making
payments for the maintenance of B at a rate equal to the amount
of the prescribed benefit.

(4) Where an amount could have been recovered by abate-
ment by virtue of subsection (2) or (3) above but has not been
so recovered, the Secretary of State may recover it otherwise
than by way of abatement—

(@) in the case of an amount which could have been recov-
ered by virtue of subsection (2) above, from the person
to whom it was paid ; and

(b) in the case of an amount which could have been recov-
ered by virtue of subsection (3) above, from the person
to whom the prescribed benefit in question was paid.

(5) Where a payment is made in a currency other than ster-
ling, its value in sterling shall be determined for the purposes
of this section in accordance with regulations.

Housing benefit

Parr.11
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28.—(1) Housing benefit provided by virtue of a scheme under Arrangements

section 20(1) above (in this Act referred to as “the housmg f0r housing

benefit scheme *’)—

(@) is to be in the form of a rate rebate funded and ad-
ministered by the appropriate rating authority, if it is
in respect of payments by way of rates ;

(b) is to be in the form of a rent rebate funded and adminis-
tered by the appropriate housing authority, if it is in
respect of payments, other than payments by way of
rates, to be made to a housing authority ; and

nefit,
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(c) is in any other case to be in the form of a rent allow-
ance funded and administered by the appropriate local
authority.

(2) Regulations may provide that in prescribed cases a pay-
ment made by a person entitled to a rent allowance shall be
treated for the purposes of subsection (1)(a) above as being, to
such extent as may be prescribed, a payment by way of rates.

(3) For the purposes of this section in its application to any
dwelling—
" (@) the appropriate rating authority is the rating authority
for the area in which it is situated ;
(b) the appropriate housing authority is the housing auth-
ority to whom the occupier of the dwelling is liable to
make payments ; and

(c) the appropriate local authority is the local authority for
the area in which the dwelling is situated.

(4) Authorities may agree that one shall carry out respon-
sibilities relating to housing benefit on another’s behalf.

(5) Circumstances may be prescribed in which a rate rebate
may be treated as if it fell to be paid as a rent allowance.

(6) An authority may modify any part of the housing benefit
scheme administered by the authority—

(@) so as to provide for disregarding, in determining a per-
son’s income (whether he is the occupier of a dwelling
or any other person whose income falls to be aggregated
with that of the occupier of a dwelling), the whole or
part of any war disablement pension or war widow’s
pension payable to that person ;

(b) to such extent in other respects as may be prescribed,

and any such modifications may be adopted by resolution of an
authority.

(7) Modifications other than such modifications as are men-
tioned in subsection (6)(a) above shall be so framed as to secure
that, in the estimate of the authority adopting them, the total
of the rebates or allowances which will be granted by the au-
thority in any year will not exceed the permitted total of rebates
or allowances for that year.

(8) An au:thorilty who have adopted modifications may by
resolution revoke or vary them.

. (9) If the housing benefit scheme includes power for an
authority to exercise a discretion in awarding housing benefit,
the authority shall not exercise that discretion so that the total
of the rebates or allowances granted by them in any year
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exceeds the permitted total of rebates or allowances for that
year. . o

(10) In relation to any authority the permitted total of rebates
or allowances for any year shall be calculated, in the manner
specified by an order made by the Secretary of State, by refer-
ence to the total housing benefit granted by that authority during
the year, less such deductions as are specified in the order.

PartT I
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29.—(1) Regulations shall require authorities to notify a person Adjudication
who has claimed housing benefit of their determination of that and over-

claim,

(2) Any such notification shall be given in such form as may
be prescribed.

(3) Regulations shall make provision for reviews of determina-
tions relating to housing benefit.

(4) Except where regulations otherwise provide, any amount
of housing benefit paid in excess of entitlement may be recovered
in such manner as may be prescribed either by the Secretary of
State or by the authority which paid the benefit.

(5) Regulations may require such an authority to recover such
an amount in such circumstances as may be prescribed.

(6) An amount recoverable under this section is in all cases
recoverable from the person to whom it was paid ; but, in such
circumstances as may be prescribed, it may also be recovered
from such other person as may be prescribed.

(7) Any amount recoverable under this section may, without
prejudice to any other method of recovery, be recovered by
deduction from prescribed benefits.

30.—(1) For each year the Secretary of State shall pay—
(a) a subsidy to be known as “ rate rebate subsidy ” to each
rating authority ;
(b) a subsidy to be known as ““ rent rebate subsidy > to each
housing authority ; and

(c) a subsidy to be known as “ rent allowance subsidy ” to
each local authority.

(2) The subsidy under subsection (1) above which is to be paid
to an authority—

(@) shall be calculated, in the manner specified by an order

made by the Secretary of State, by reference to the

total housing benefit granted by that authority during

payments.

Housing
benefit
finance.
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Part II the year with any additions specified in the order but
subject to any deductions so specified ; and
(b) shall be subject to deduction of any amount which the
- Secretary of State considers it unreasonable to meet
out of money provided by way of subsidy under sub-
section (1) above.

(3) For each year the Secretary of State may pay to an
authority as part of the subsidy under subsection (1) above an
additional sum calculated, in the manner specified by an order
made by the Secretary of State, in respect of the costs of
administering housing benefit.

(4) The Secretary of State may pay to an authority, for the
financial year 1987-88, a subsidy, calculated in the manner
specified by an order made by the Secretary of State, in con-
nection with the costs incurred by the authority in implementing
the housing benefit scheme.

(5) Rent rebate subsidy shall be payable—

(a) in the case of a local authority in England and Wales—

() for the credit of their Housing Revenue Account
to the extent that it is calculated by reference to
Housing Revenue Account rebates and any costs of
- administering such rebates ; and
(i) for the credit of their general rate fund to the
extent that it is not so calculated ;

(b) in the case of a local authority in Scotland, for the
credit of their rent rebate account ;

(c) in the case of a new town corporation in England and
Wales or the Development Board for Rural Wales, for
the credit of their housing account ; and

(@) in the case of a new town corporation in Scotland or
the Scottish Special Housing Association, for the credit
of the account to which rent rebates granted by them
are debited.

(6) Every local authority shall make for each year a rate fund
contribution to their Housing Revenue Account of an amount
equal to the difference between—

(a) so much of their rent rebate subsidy for the year as is
credited to that Account ; and

(b) the total of—

() the Housing Revenue Account rebates granted
by them during the year ; and
(ii) the cost of administering such rebates.

(7) Rent allowance subsidy shall be payable—

(@) in the case of a local authority in England and Wales,
for the credit of their general rate fund ; and
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(b) in the case of a local authority in Scotland, for the credit  Parr II
of their rent allowance account.

(8) Subsidy under this section shall be payable by the Secretary
of State at such time and in such manner as the Treasury may
direct, but subject—

(@) to the making of a claim for it in such form and con-
taining such particulars as the Secretary of State may
from time to time determine ; and

(b) to such conditions as to records, certificates, audit
or otherwise as the Secretary of State may, with the
approval of the Treasury, impose.

(9) The amount of any subsidy payable to an authority shall
be calculated to the nearest pound, by disregarding an odd
amount of 50 pence or less and by treating an odd amount
exceeding 50 pence as a whole pound.

(10) If an order made by the Secretary of State so provides—
(@) the rate fund contribution under subsection (6) above
made by a local authority for any year ; and
(b) the rent allowances granted by a local authority during
any year,
or such proportion of them as may be calculated in the manner
specified by the order, shall not count as relevant expenditure
for the purposes of section 54 of the Local Government, Planning 1980 . 65.
and Land Act 1980 (rate support grant).

31.—(1) The Secretary of State may supply to authorities such Information.
information of a prescribed description obtained by reason of
the exercise of any of his functions under the benefit Acts as they
may require in connection with any of their functions relating
to housing benefit.

(2) Authorities shall supply to the Secretary of State such infor-
mation of a prescribed description obtained by reason of the
exercise of their functions relating to housing benefit as he may
require in connection with any of his functions under the benefit
Acts.

(3) It shall also be the duty of an authonty to supply the
Secretary of State, in the prescribed manner and within the pre-
scribed time—

(@) with such information as he may require concerning
their performance of any of their functlons relating to
housing benefit ; and

(b) with such information as he may requlre to enable
him—

(i) to prepare estimates of likely future amounts of
housing benefit expenditure ; and .
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(i) to decide questions relating to the development
of housing benefit policy.

(4) Every authority granting housing benefit—

(a) shall take such steps as appear to them appropriate for
the purpose of securing that persons who may be enti-
tled to housing benefit from the authority become aware
that they may be entitled to'it ; and

(b) shall make copies of the housing benefit scheme, with any
modifications adopted by them under section 28 above,
available for public inspection at their principal office
at all reasonable hours without payment.

(5) In order to assist authorities to give effect to the housing
benefit scheme, where a rent is registered under Part IV of the
Rent Act 1977, there shall be noted on the register the amount
(if any) of the registered rent which, in the opinion of the rent
officer or rent assessment committee, is fairly attributable to the
provision of services, except any amount which is negligible in
the opinion of the officer or, as the case may be, the committee.

Part M1
THE SociaL FUND

32.—(1) There shall be established a fund, to be known as
the social fund.

(2) Payments may be made out of that fund, in accordance
with this Part of this Act—
(a) to meet, in prescribed circumstances, maternity expenses
and funeral expenses ; and
(b) to meet other needs in accordance with directions given
or guidance issued by the Secretary of State.

(3) Payments under this section shall be known as “social
fund payments ”.

(4) Social fund payments to meet funeral expenses may in
all cases be recovered, as if they were funeral expenses, out of the
estate of the deceased, and (subject to section 53 below) by no
other means.

(5) The social fund shall be maintained underthe control and
management of the Secretary of State and payments out of it
shall be made by him.

(6) The Secretary of State shall make payments into the social
fund of such amounts, at such times and in such manner as he
may with the approval of the Treasury determine.

(7) Accounts of the social fund shall be prepared in such form,
and in such manner and at such times, as the Treasury may



Social Security Act 1986 c.50

direct, and the Comptroller and Auditor General shall examine
and certify every such account and shall lay copies of it, together
with his report, before Parliament.

(8) The Secretary of State shall appoint officers, to be known as
“ social fund officers ”, for the purpose of performing functions
in relation to social fund payments such as are mentioned in
subsection (2)(b) above ; and the Secretary of State may allocate
an amount, or allocate different amounts for different purposes,
for such payments by a particular social fund officer or group of
officers in a financial year.

(9) A social fund officer may be appointed to perform all the
functions of social fund officers or such functions of such officers
as may be specified in his instrument of appointment.

PaARrT 111

33.—(1) A social fund payment such as is mentioned in section Awards by
32(2)(b) above may be awarded to a person only if an application S‘;glal fund

for such a payment has been made by him or on his behalf.

€2) The questions whether such a payment is to be awarded
and how much it is to be shall be determined by a social fund
officer.

(3) A social fund officer may determine that an award shall be
payable in specified instalments at specified times.

(4) A social fund officer may determine that an award is to
be repayable.

(5) An award which is repayable shall be recoverable by the
Secretary of State.

(6) Without prejudice to any other method of recovery, the
Secretary of State may recover an award by deduction from
prescribed benefits.

(7) The Secretary of State may recover an award—

(@) from the person to or for the benefit of whom it was
made ;

(b) where that person is a member of a married or un-
married couple, from the other member of the couple ;

(¢) from a person who is liable to maintain the person by
or on behalf of whom the application for the award was
made or any person in relation to whose needs the
award was made.

(8) Subsections (3) to (6) of section 26 above have effect for
the purposes of subsection (7)(c) above as they have effect for
the purposes of sections 24 to 26 above.

(9) In determining whether to make an award to the applicant
.or the amount or value to be awarded an officer shall have regard,

CEIS.
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Part I subject to subsection (10) below, to all the circumstances of the
case and, in particular— ’
(@) the nature, extent and urgency of the need ;
(b) the existence of resources from which the need may be
met ;
* (c) the possibility that some other person or body may
wholly or partly meet it ;
(d) where the payment is repayable, the likelihood of repay-
ment and the time within which repayment is likely ;
(¢) any relevant allocation under section 32(8) above.

(10) An officer shall determine any question under this section
in accordance with any general directions issued by the Secretary
of State and in determining any such question shall take account
of any general guidance issued by him.

(11) Payment of an award shall be made to the applicant
unless the social fund officer determines otherwise.

(12) In this section ‘“married couple” and “ unmarried
couple ” are to be construed in accordance with Part II of this
Act and regulations made under it.

Reviews, 34.—(1) A social fund officer—
(a) shall review a determination made under this Part of this
Act by himself or some other social fund officer, if an
application for a review is made to him within such
time and in such form and manner as may be pre-
scribed by or on behalf of the person who applied for
the social fund payment to which the determination
relates ; and
(b) may review such a determination in such other circum-
stances as he thinks fit ;
and may exercise on a review any power exercisable by an
officer under section 33 above.

(2) The power to review a determination conferred on a social
fund officer by subsection (1) above includes power to review a
determination made by a social fund officer on a previous review.

(3) On an application made by or on behalf of the person to
whom a determination relates within such time and in such form
and manner as may be prescribed a determination of a social
fund officer which has been reviewed shall be further reviewed by
a social fund inspector appointed by the social fund Commis-
sioner under section 35 below.

_ (4) On a review a social fund inspector shall have the follow-
ing powers— -
(a) power to confirm the determination made by the social
fund officer ;
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(b) power to make any determination which a secial fund
officer could have.made; -

(¢) power to refer the matter to a soclal fund oﬂicer for
determmatlon

(5) A social fund mspector may review a determmatlon under.
subsection (3) above made by himself or some other social fund
inspector.

(6) In determining a question on a review a social fund officer
or social fund inspector shall have regard, subject to subsection
(7) below, to all the circumstances of the case and, in particular,
to the matters specified in section 33(9)(a) to (e) above.

(7) An officer or inspector shall determine any question on a
review in accordance with any general directions issued by the
Secretary of State under section 33(10) above and any general
directions issued by him with regard to reviews and in deter-
mining any such question shall take account of any general
gmdanoe issued by him under that subsection or with regard to
reviews.

(8) Directions under this section may specify—

(@) the circumstances in which a determination is to be
reviewed ; and

(b) the manner in which a review is to be conducted.

Part IIX

fund Commissioner (in this section referred to as “ the Com-fund

missioner »).

(2) The Commissioner shall be appointed by the Secretary of
State.

(3) The Commissioner—
(a) shall appoint such social fund inspectors ;

(b) may appoint such officers and staff for himself and for
social fund inspectors, as he thinks fit, but with the
consent of the Secretary of State and the Treasury as to
numbers.

(4) Appointments under subsection (3) above shall be made
from persons made available to the Commissioner by the Sec-
retary of State.

(5) It shall be the duty of the Commissioner—

(a) to monitor the quality of decisions of social fund inspec-
tors and give them such advice and assistance as he
thinks fit to improve the standard of their decisions ;

(b) to arrange such training of social fund inspectors as he
considers appropriate ; and

45

Commissioner.
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Part 11 (¢) to carry out such other functions in connection with the
work of social fund mspectors as the Secretary of State
may direct.

(6) The Commissioner shall report annually in writing to the
Secretary of State on the standards of reviews by social fund
inspectors and the Secretary of State shall publish his report.

ParT IV
BeNEFITS UNDER SoCIAL SECURITY AcCT 1975

Widowhood. 36.—(1) The following section shall be substituted for section
1975 ¢. 14. 24 of the Social Security Act 1975—
“Widow’s 24.—(1) Subject to subsection (2) below, a woman
payment.  who has been widowed shall be entitled to a widow’s
payment of the amount specified in relation thereto
in Schedule 4, Part IA, if—

(@) she was under pensionable age at the time
when her late husband died, or he was then
not entitled to a Category A retirement
pension (section 28) ; and

(b) her late husband satisfied the contribution
condition for a widow’s payment specified
in Schedule 3, Part I, paragraph 4.

(2) The payment shall not be payable to a widow if
she and a man to whom she is not married are living
together as husband and wife at the time of her

husband’s death.”.
(2) The following shall be inserted after Part I of Schedule 4
to that Act—
“PAarT IA
WIDOW’S PAYMENT
Widow’s payment (section 24). | £1,000-00.”.

(3) In section 26—

(@) in subsection (1), for “40”, where occurring in para-
graphs (a) and (b), there shall be substituted “45 > ;
and

(b) in subsection (2), for “ 50>, in both places where it
occurs, there shall be substituted “ 55 *.

Invalid care 37.—(1) Section 37(3) of the Social Security Act 1975 shall
allowance for have effect, and shall be treated as having had effect from
women. 22nd December 1984, as if the words from “and a woman”

to the end were omitted.
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(2) The Social Security Benefit (Dependency) Regulations Parr IV
1977 shall have effect, and shall be treated as having had effect 1. 1977/343.
from 22nd December 1984, as if the following sub-paragraphs
were substituted for sub-paragraphs (a) and (b) of paragraph 7
of Schedule 2 (increases of invalid care allowance)—

“(a) a spouse who is not engaged in any one or more em-
ployments from which the spouse’s weekly earnings
exceed that amount ; or

(b) some person (not being a child) who—

(i) has the care of a child or children in respect
of whom the beneficiary is entitled to child benefit,
being a child or children in respect of whom the
beneficiary is entitled to an increase of an invalid
care allowance or would be so entitled but for the
provisions of any regulations for the time being in
force under the Act relating to overlapping bene-
fits ; S ‘

(ii) is not undergoing imprisonment or detention
in legal custody ;

(iii) is not engaged in any one or more employ-
ments (other than employment by the beneficiary
in caring for a child or children in respect of whom
the beneficiary is entitled to child benefit) from
which the person’s weekly earnings exceed that
amount ;

(iv) is not absent from Great Britain, except for
any period during which the person is residing with
the beneficiary outside Great Britain and for which
the beneficiary is entitled to an invalid care allow-
ance.”.

38.—(1) The provisions to which this subsection applies shall Abolition of

cease to have effect. maternity
grant.

(2) The provisions to which subsection (1) above applies are—
(@) in the Social Security Act 1975— 1975 ¢. 14,
(i) section 21 ; and
(ii) Schedule 4, Part II, paragraph 1 ; and
(b section 5 of the Social Security Act 1980. 1980 c. 30.

(3) If a woman is confined after the commencement of sub-
section (1) above, she shall nevertheless be entitled to maternity
grant if-—

(a) her expected date of confinement was before the com-
mencement of that subsection ; and

(b) she has claimed the grant before the date of her confine-
ment. '
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(4) No regulations made under section 21(5) of the Social

. Security Act 1975 shall apply-to a woman whose expected date

of confinement is after the commencement of subsection (1)
above. '

39. Schedule 3 to this Act shall have effect in relation to
Chapters IV and V of Part II of the Social Security Act 1975
and associated enactments.

40. A child’s special allowance under section 31 of the Social
Security Act 1975 shall not be payable for any period after this
section comes into force except to a beneficiary who—

- (a) immediately before the date on which this section comes

..into force satisfied the conditions for entitlement set
out in paragraphs (a) to (c) of that section and was not
‘barred from payment of the allowance by the proviso
to it; and

(b) has so continued since that date.

41. Death grant shall not be payable in respect of a death
which occurs after the commencement of this section.

42. Paragraphs (a) to (c¢) of section 33(1) of the Social Secu-
rity Act 1975 (reduced rate of short-term benefits payable on
partial satisfaction of contribution conditions) shall cease to
have effect.

"43.—(1) The following subsection shall be substituted for sec-
tion 18(4) of the Social Security Act 1975— -

‘“ (4) Regulations may provide for a person who would be
entitled to unemployment benefit but for the operation of
any provision of this Act or of regulations disentitling him
to it or disqualifying him for it to be treated as if entitled
to it for the purposes of this section.”.

(2) ““ 13 ”* shall be substituted for “ 6 ”—
(@) in section 20(1) of that Act; and
(b) in regulation 8(4)(b) of the Supplementary Benefit (Re-
quirements) Regulations 1983.

(3) In the Social Security Act 1975—
@ ﬂ;% (flc;llowing subsection shall be inserted after section
“ (1A) The Secretary of State may by order substi-
tute a longer or shorter period for the period for the
time being mentioned in subsection (1) above.” ; and
. (b) in section 167(1)(b) (affirmative procedure for certain
orders) the words “ section 20(1A) ” shall be inserted
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‘before the word “or”, in the second place where it ParrIV

44.—(1) The followmg subsections shall be substituted for Unemploy-
subsection (1) of section 19 of the Social Security Act 1975 ment geneﬁt—
(disqualification for unemployment benefit)— trade disputes

“ (1) Subject to the following provisions of this section— = > © 1+

(@) an employed earner who has lost employment as an
employed earner by reason of a stoppage of work
due to a trade dispute at his place of employment
is disqualified for receiving unemployment benefit
for any day during the stoppage unless he proves

- that he is not directly mterested in the dispute ;
and

(b) an employed earner who has withdrawn his labour
in furtherance of a trade dispute but does not fall
within paragraph (a) above is disqualified for re-
ceiving unemployment benefit for any day on
which his labour remains withdrawn.

(1A) A person disqualified under subsection (1)(a) above
for receiving unemployment benefit shall cease to be so
disqualified if he proves that during the stoppage—

(@) he has become bona fide employed elsewhere ; or

(b) his employment has been terminated by reason of
redundancy within the meaning of section 81(2)

‘of the Employment Protection (Consolidation) Act 1978 ¢, 44.
1978 ; or

(é) he has bona fide resumed employment with his em-
ployer but has subsequently left for a reason other
than the trade dispute.”.

(2) The following shall be inserted after section 49 of that
Act—

“ Trade disputes

Eggct of 49A. A beneficiary shall not be entitled—

€

disputes on (@) to an increase in any benefit under sections
entitlement 44 to 48 above; or

t .

o e (%) to an increase in benefit for an adult depen-
dant by virtue of regulatlons under section
49 above,

if the person in respect of whom he would be entitled
to the increase—
() is disqualified under section 19 above for
‘receiving unemployment benefit ; or
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(i) would be so disqualified if he were other-
wise entitled to that benefit.”. .

45. In section 38 of the Social Security Act 1975 (guardian’s
allowance)—

(@ in subsection (6), for the word “No ™ there shall be
substituted the words “ Subject to subsection (7) below,
no ”; and

(b) the following subsection shall be inserted after sub-
section (6)—

“ (7) Where a person—
(@) has adopted a child ; and
 (b) was entitled to guardian’s allowance in res-
pect of the child immediately before the
adoption, ]
subsecton (6) above shall not terminate his entitle-
ment.”.

PART V
MATERNITY PAY ETC.

46.—(1) Subject to the following provisions of this Act,
where a woman who is or has been an employee satisfies the
conditions set out in this section, she shall be entitled to pay-
ments to be known as “ statutory maternity pay .

(2) The conditions mentioned in subsection (1) above are—
(a) that she has been in employed earner’s employment with
an employer for a continuous period of at least 26
weeks ending with the week immediately preceding the
14th week before the expected week of confinement but
has ceased to work for him, wholly or partly because
of pregnancy or confinement ;

(b) that her normal weekly earnings for the period of 8
weeks ending with the week immediately preceding the
14th week before the expected week of confinement
are not less than the lower earnings limit in force under
section 4(1)(@) of the Social Security Act 1975 imme-
diately before the commencement of the 14th week
before the expected week of confinement ; and

| (¢) that she has become pregnant and has reached, or been
confined before reaching, the commencement of the
11th week before the expected week of confinement.

(3) The liability to make payments of statutory maternity
pay to a woman is a liability of any person of whom she has
been an employee as mentioned in subsection (2)(a) above.
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(4) Except in such cases as may be prescribed, 2 woman shall
be entitled to payments of statutory maternity pay only if—

(a) she gives the person who will be liable to pay it notice
that she is going to be absent from work with him,
wholly or partly because of pregnancy or confinement ;
and

(b) the notice is given at least 21 days before her absence
from work is due to begin or, if that is not reasonably
practicable, as soon as is reasonably practicable.

(5) The notice shall be in writing if the person who is liable
to pay the woman statutory maternity pay so requests.

(6) Any agreement shall be void to the extent that it purports—
(a) to exclude, limit or otherwise modify any provision of
this Part of this Act; or
(b) to require an employee or former employee to contri-
bute (whether directly or indirectly) towards any costs
incurred by her employer or former employer under
this Part of this Act;

ParT V

but section 23A of the Social Security and Housing Benefits 1982 c. 24.

Act 1982 shall have effect in relation to paragraph (a) above as
it has effect in relation to section 1(2)(a) of that Act but as if the
reference to statutory sick pay were a reference to statutory
maternity pay.

(7) Regulations shall make provision as to a former employ-
er’s liability to pay statutory maternity pay to a woman in any
case where the former employer’s contract of service with her
has been brought to an end by the former employer solely, or
mainly, for the purpose of avoiding liability for statutory mater-
nity pay.

(8) The Secretary of State may by regulations—

(a) specify circumstances in which, notwithstanding the
foregoing provisions of this section, there is to be no
liability to pay statutory maternity pay in respect of
a week ;

{b) specify circumstances in which, notwithstanding the fore-
going provisions of this section, the liability to make
payments of statutory maternity pay is to be a liability
of his ;

{c) specify in what circumstances employment is to be
treated as continuous-for the purposes of this Part of
this Act;

(d) provide that a woman is to be treated as being em-
ployed for a continuous perlod of at least 26 weeks
where—

(i) she has been employed by the same employer

51
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for at least 26 weeks under 2 or more separate con-
-tracts of service ; and -

(i) those contracts were not continuous ;

(e) provide that subsection (2)(a) or (b) above or both
shall have effect subject to prescribed modifications—

(i) where a woman has been dismissed from her
employment ;

(i) where a woman is confined before the begin-
ning of the 14th week before the expected week of
confinement ; and

(iii) in such other cases as may be prescribed ;

() provide for amounts earned by a woman under separ-
ate contracts of service with the same employer to
be aggregated for the purposes of this Part of this
Act;and

(g) provide that the amount of a woman’s earnings for
any period, or the amount of her earnings to be
treated as comprised in any payment made to her or
for her benefit, shall be calculated or estimated in such
manner and on such basis as may be prescribed and
that for that purpose payments of a particular class
or description made or falling to be made to or by a
woman shall, to such extent as may be prescribed,
be disregarded or, as the case may be, be deducted
from the amount of her earnings.

PARTV

The maternity ~ 47.—(1) Subject to the provisions of this Part of this Act,

pay period.  statutory maternity pay shall be payable in respect of each
week during a prescribed period (“ the maternity pay period )
of a duration not exceeding 18 weeks.

(2) Subject to subsections (3) and (7) below, the first week
of the maternity pay period shall be the 11th week before the
expected week of confinement.

(3) Cases may be prescribed in which the first week of the
period is to be a prescribed week later than the 11th week
before the expected week of confinement, but not later than
the 6th week before the expected week of confinement.

(4) Statutory maternity pay shall not be payable to a woman
by a person in respect of any week during any part of which
she works under a contract of service with him.

(5) It is immaterial for the purposes of subsection (4) above
whether the work referred to in that paragraph is work under
a contract of service which existed immediately before the
maternity pay period or a contract of service which did not so
exist.
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(6) Except in such cases as may be prescribed, statutory
maternity pay shall not be payable to a woman in respect of
any week after she has been confined and during any part of
which she works for any employer who is not liable to pay her
statutory maternity pay.

(7) Regulations may provide that this section shall have effect
subject to prescribed modifications in relation—

(@) to cases in which a woman has been confined before
the 11th week before the expected week of confine-
ment ; and

(b) to cases in which—

() a woman is confined between the 11th and 6th
weeks before the expected week of confinement ; and

(i) the maternity pay period has not then com-
menced for her.

PArRT V

48.—(1) There shall be two rates of statutory maternity pay, Rates of
in thls Act referred to as “ the higher rate” and the lower payment.

rate

2 The hlgher rate is a weekly rate equivalent to nine-tenths
of a woman’s normal weekly earnings for the period of 8 weeks
immediately preceding the 14th week before the expected week
of confinement.

- (3) The lower rate is such weekly rate as may be prescribed.

(4) Subject to the following provisions of this section, statutory
maternity pay shall be payable at the higher rate to a woman who
for a continuous period of at least 2 years ending with the week
immediately precedlng the 14th week before the expected week
of confinement has been an employee in employed earner’s
employment of any person liable to pay it to her, and shall be
so paid by any such person in respect of the first 6 weeks in
respect of which it is payable.

(5) Statutory maternity pay shall not be payable at the higher
rate to a woman whose relations with the person liable to pay
it are or were governed by a contract of service which normally
involves or involved employment for less than 16 hours weekly
unless during a continuous period of at least 5 years ending
with the week immediately preceding the 14th week before the
expected week of confinement her contract of service normally
involved employment for 8 hours or more weekly.

(6) The Secretary of State may by regulations make provision
as to when a contract of service is to be treated for the purposes
of subsection (5) above as normally involving or having involved
employment—

(@) for less than 16 hours weekly ; or

53
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(b) for 8 hours or more weekly,

or as not normally involving or having involved such employ-
ment.

D Statufory maternity pay shall be payable to a woman at the
lower rate if she is entitled to statutory maternity pay but is not
entitled to payment at the higher rate.

(8) If a woman is entitled to statutory maternity pay at the
higher rate, she shall be entitled to it at the lower rate in
respect of the portion of the maternity pay period after the end
of the 6 week period mentioned in subsection (4) above.

49.—(1) Part I of Schedule 4 to this Act shall have effect for
supplementing this Part of this Act.

(2) The Social Security Act 1975 shall have effect subject to
the amendments set out in Part II of that Schedule.

(3) Part III of that Schedule shall have effect in relation to
maternity pay under the Employment Protection (Consolidation)
Act 1978 and to the Maternity Pay Fund.

54)).—(1) In this Part of this Act (including Schedule 4 to this
Act)—

‘ confinement ” means labour resulting in the issue of a living
child, or labour after 28 weeks of pregnancy resulting
in the issue of a child whether alive or dead, and “ con-
fined ” shall be construed accordingly ; and -where a
woman’s labour begun on one day results in the issue
of a child on another day she shall be taken to be con-
fined on the day of the issue of the child or, if lab-
our results in the issue of twins or a greater number of
children, she shall be taken to be confined on the day of
the issue of the last of them ;

“ dismissed ” is to be construed in accordance with section
55(2) to (7 of the Employment Protection (Consoli-
dation) Act 1978 ;

“ employee ” means a woman who is—

(@ gainfully employed in Great Britain either
under a contract of service or in an office (including
elective office) with emoluments chargeable to income
tax under Schedule E ; and

(b) over the age of 16;

but subject to regulations which may provide for cases
where any such woman is not to be treated as an em-
ployee for the purposes of this Part of this Act and for
cases where a woman who would not otherwise be an
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employee for those purposes is to be trcated as an em-
ployee for those purposes ;

“ employer ”, in relation to a woman who is an employee
and a contract of service of hers, means a person who
under section 4 of the Social Security Act 1975 is, or

- but for subsection (2)(b) of that section would be, liable
to pay secondary Class 1 contributions in relation to any
of her earnings (within the meaning of that Act) under
the contract ;

“ maternity pay period ” has the meanlng ass1gned to it by
section 47(1) above ;

“ week ” means a period of 7 days beginning with midnight
between Saturday and Sunday or such other period as
may be prescribed in relation to any particular case or
class of cases.

(2) Without prejudice to any other power to make regulations

under this Part of this Act, regulations may specify cases in

- which, for the purposes of this Part of this Act or of such provi-
sions of this Part of this Act as may be prescribed—

(@ two or more employers are to be treated as one;

(b) two or more contracts of service in respect of which the
same woman is an employee are to be treated as one.

(3) For the purposes of this Part of this Act a woman’s nor-
mal weekly earnings shall, subject to subsection (5) below, be
taken to be the average weekly earnings which in the relevant
period have been paid to her or paid for her benefit under the
contract of service with the employer in question.

(4) For the purposes of subsection (3) above “ earnings ” and

“relevant period ” shall have the meanings given to them by
regulations.

(5) In such cases as may be prescribed a woman’s normal
weekly earnings shall be calculated in accordance with regula-
tions. ,

PArT VI
CoMMON PROVISIONS

v Administration
51.—(1) Regulations may provide—

(a) for requiring a claim for a benefit to which this section
applies to be made by such person, in such manner
and within such time as may be prescribed ;

. (b) for treating such a claim made in such circumstances
as may be prescribed as having been made at such date
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- earlier or later than that at which it is made as may be
prescribed ;

(¢) for permitting such a claim to be made, or treated as
if made, for a period wholly or partly after the date
on which it is made ;

(d) for permitting an award on such a claim to be made for
such a period subject to the condition that the claimant
satisfies the requirements for entitlement when benefit
becomes payable under the award ;

(e) for a review of any such award if those requirements
are found not to have been satisfied ; -

(f) for the disallowance on any ground of a person’s claim

“for a benefit to which this section applies to be treated

as a disallowance of any further claim by that person

for that benefit until the grounds of the original dis-
allowance have ceased to exist ;

(g) for enabling one person to act for another in relation to
a claim for a benefit to which this section applies and
for enabling such a claim to be made and proceeded
with in the name of a person who has died ;

(k) for requiring any information or evidence needed for
the determination of such a claim or of any question
arising in connection with such a claim to be furnished
by such person as may be prescribed in accordance
with the regulations ;

() for a claim for any one benefit to which this section
applies to be treated, either in the alternative or in
addition, as a claim for any other such benefit that may
be prescribed ;

(k) for the person to whom, time when and manner in which
a benefit to which this section applies is to be paid
and for the information and evidence to be furnished
in connection with the payment of such a benefit ;

() for notice to be given of any change of circumstances
affecting the continuance of entitlement to such a
benefit or payment of such a benefit ;

(m) for the day on which entitlement to such a benefit is
to begin or end ;

(n) for calculating the amounts of such a benefit according
to a prescribed scale or otherwise adjusting them so
" as to avoid fractional amounts or facilitate computa-
tion ;

(o) for extinguishing the right to payment of such a benefit
if payment is not obtained within such period, not
being less than 12 months, as may be prescribed from
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the date on which the right is treated under the regula-
tions as having arisen;

(p) for suspending paymient, in" whole or in part, where it
appears to the Secretary of State that a question arises
whether—

, @) the conditions for entltlement are or were ful-

filled ; ;
(ii) an award ought to be revised ;

(i) an appeal ought to be brought against an
award;

(@) for w1thholdmg payments of a beneﬁt to which this
section applies in prescribed circumstances and for
subsequently making withheld payments in prescribed
circumstances ;

() for the circumstances and manner in which payments of
such a benefit may be made to another person on
behalf of the beneficiary for any purpose, which may
be to discharge, in whole or in part, an obligation of
the beneficiary or any other person ;

(s) for the payment or distribution of such a benefit to or
among persons claiming to be entitled on the death of
any person and for dispensing with strict proof of their
title ;

(t) for the making of a payment on account of such a
benefit—

(i) where no claim has been made and it is im-
practicable for one to be made immediately ;

(i)) where a claim has been made and it is im-
practicable for the claim or an appeal, reference,

review or application relating to it to be immediately
determined ;

(iii) where an award has been made but it is im-
practicable to pay the whole immediately ;

(u) for treating any payment on account made by virtue of
- paragraph (z) above as made on account of any benefit
_ to which this section applies that is subsequently
~‘awarded or paid.

(2) This section applies to the following benefits—
(@) benefits under the Social Security Act 1975 ;
(b) child benefit;

(¢) income support ;

(d) family credit ;

(e) housing benefit ;

Part VI
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(f) a payment under paragraph 2 of Schedule 6 to this Act
(Christmas bonus) ;

and any social fund payments such as are mentioned in section
32(2)(a) above.

(3) Subsection (1)(p) above shall have effect in relation to
housing benefit as if the reference to the Secretary of State were
a reference to the authority paying the benefit.

(4) Subsection ‘(1)(g), k), (1), (7 and (s) above shall have
effect as if statutory sick pay and statutory maternity pay were
benefits to which this section applies.

52.—(1) Part I of Schedule 5 to this Act (which makes
amendments of enactments relating to social security adjudica-
tions) shall have effect.

(2) The questions to which section 93(1) of the Social Security
Act 1975 (questions for determination by the Secretary of State)
applies shall include any question specified in Part II of that
Schedule.

(3) Subject to subsections (7) and (8) below, the following pro-
visions of the Social Security Act 1975 shall have effect for the
purposes of the benefits to which this subsection applies as they
have effect for the purposes of benefit under that Act—

(a) sections 97 to 104 and 116 (adjudication officers, tribun-
als and Commissioners) ;

(b) section 114 (regulations as to determination of ques-
tions) ;

(¢) section 115(1) and (2) and (4) to (7) and Schedule 13
(procedure) ;

(d) section 117(1) and (2) (finality of decision) ;

(e) section 119 (regulations in connection with adjudica-
tions) ; and

(f) section 160 (age, marriage and death).

(4) Procedure regulations made under section 115 of the
Social Security Act 1975 by virtue of subsection (3) above may
make different provision in relation to each of the benefits to
which subsection (3) above applies.

(5) Section 148(1) of the Social Security Act 1975 (determina-
tions of Secretary of State to be final) shall have effect in relation
to offences under Part I of the Social Security and Housing
Benefits Act 1982 and offences under this Act as it has effect
in relation to offences under the Social Security Act 1975.

(6) Subsection (3) above applies to the following benefits—
(@) child benefit ;
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(b) statutory sick pay ;

(c) statutory maternity pay ;
(d) income support ;

(e) family credit ;

and any social fund payments such as are mentioned in section

32(2)(@ above.

(7) In their application to statutory sick pay and statutory

c. 50

Part VI

maternity pay the provisions of the Social Security Act 1975 1975 c. 14.

mentioned in subsection (3) above shall have effect as if—

(a) the following subsection were substituted for section

98(1)—

“(1) Any question as to, or in connection with,
entitlement to statutory sick pay or statutory ma-
ternity pay may be submitted to an adjudication

officer—
(@) by the Secretary of State ; or

(b) subject to and in accordance with regula-

tions, by the employee concerned,

for determination in accordance with sections 99 to

104 below.” ;

(b) in section 99(3), for the words ‘“ notice in writing of the
reference shall be given to the claimant” there were
substituted the words “ the employee and employer
concerned shall each be given notice in writing of the

reference.” ;
(¢) in section 100—

(i) in subsection (1), for the words * claimant may *
there were substituted the words “employee and
employer concerned shall each have a right to’

(i) in subsection (2), for the words claimant
shall ” there were substituted the words “ employee

and employer concerned shall each ” ; and
(iii) subsection (7) were omitted ; and

(d) the following subsection were substituted for section

101(2) to (49—

“(2) The persons at whose instance an appeal

lies under this section are—
(a) an adjudication officer ;
(b) the employee concerned ;
(¢) the employer concerned ;

(d a trade union, or any other association
which exists to promote the interests and

welfare of its members, where—
C
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(i) the employee is a member at the
time of the appeal and was so immedi-
ately before the question at issue arose ;
or

(ii) the question at issue is a question
as to or in connection with entitlement
of a deceased person who was at death a
member ;

(¢) an association of employers of which the
employer is a member at the time of the
appeal and was so immediately before the
question at issue arose.”.

(8) In its application to family credit section 104(1)(b) of the
Social Security Act 1975 shall have effect subject to section
20(6) above.

53.—(1) Where it is determined that, whether fraudulently or
otherwise, any person has misrepresented, or failed to disclose,
any material fact and in consequence of the misrepresentation or
failure—

(@) a payment has been made in respect of a benefit to
which this section applies ; or
(b) any sum recoverable by or on behalf of the Secretary of
State in connection with any such payment has not
been recovered,
the Secretary of State shall be entitled to recover the amount of
any payment which he would not have made or any sum which
he would have received but for the misrepresentation or failure
to disclose.

(2) An amount recoverable under subsection (1) above is in all
cases recoverable from the person who misrepresented the fact
or failed to disclose it.

(3) In relation to cases where payments of a benefit to which
this section applies have been credited to a bank account or
other account under arrangements made with the agreement of
the beneficiary or a person acting for him, circumstances may be
prescribed in which the Secretary of State is to be entitled to
recover any amount paid in excess of entitlement ; but any such
regulations shall not apply in relation to any payment unless
before he agreed to the arrangements such notice of the effect
of the regulations as may be prescribed was given in such man-
ner laltls may be prescribed to the beneficiary or to a person acting
for him.

(4) Except where regulations otherwise provide, an amount
shall not be recoverable under subsection (1) above or regula-
tions under subsection (3) above unless the determination in pur-
suance of which it was paid has been reversed or varied on an
appeal or revised on a review.
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(5) Regulations may provide—

(@) that amounts recoverable under subsection (1) above or
regulations under subsection (3) above shall be calcu-
lated or estimated in such manner and on such basis
as may be prescribed ;

(b) for treating any amount paid to any person under an
award which it is subsequently determined was not
payable—

(i) as properly paid ; or
(ii) as paid on account of a payment which it is
determined should be or should have been made,
and for reducing or withholding any arrears payable
by virtue of the subsequent determination ;

(c) for treating any amount paid to one person in respect of
another as properly paid for any period for which it is
not payable in cases where in consequence of a sub-
sequent determination—

(i) the other person is himself entitled to a pay-
ment for that period ; or
(i) a third person is entitled in priority to the payee
to a payment for that period in respect of the other
person,
and for reducing or withholding any arrears payable
for that period by virtue of the subsequent determina-
tion.

(6) Circumstances may be prescribed in which a payment on
account made by virtue of section 51(1)(#) above may be re-
covered to the extent that it exceeds entitlement.

(7) Where any amount paid is recoverable under—
(@) section 27 above ;
(b) subsection (1) above ; or
(c) regulations under subsection (3) or (6) above,

it may, without prejudice to any other method of recovery, be
recovered by deduction from prescribed benefits.

(8) Where any amount paid in respect of a married or un-
married couple is recoverable as mentioned in subsection (7)
above, it may, without prejudice to any other method of recovery,
be recovered, in such circumstances as may be prescribed, by
deduction from prescribed benefits payable to either of them.

(9) Any amount recoverable under the provisions mentioned
in subsection (7) above—

(@) if the person from whom it is recoverable resides in
England and Wales and the county court so orders,

C2
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PART VI shall be recoverable by execution issued from the
county court or otherwise as if it were payable under
an order of that court ; and A
(b) if he resides in Scotland, shall be enforced in like manner
as an extract registered decree arbitral bearing a war-
rant for execution issued by the sheriff court of any
sheriffdom in Scotland.

(10) This section applies to the following benefits—
1975 c. 14. (@) benefits under the Social Security Act 1975 ;
(b) child benefit ;
(c) income support ;
(d) family credit;
and any social fund payments such as are mentioned in section
32(2)(a) above.

1975 c. 16. (11) A scheme under section 2 or section 5 of the Industrial
Injuries and Diseases (Old Cases) Act 1975 may make provision
in relation to allowances under that Act corresponding to the
provision made by this section in relation to the benefits to
which it applies.

Breach of 54.—(1)Regulations under any of the benefit Acts may pro-
regulations.  vide for contravention of, or failure to comply with, any pro-
vision contained in regulations made under that Act to be an
offence under that Act and for the recovery, on summary con-
viction of any such offence, of penalties not exceeding—
(@ for any one offence, level 3 on the standard scale ; or
(b) for an offence of continuing any such contravention or
failure after conviction, £40 for each day on which it is
so continued.

(2) Subsection (1) above shall have effect in relation to the
Industrial Injuries and Diseases (Old Cases) Act 1975 as if the
references in that subsection to regulations were to schemes.

False 55.—(1) If a person for the purpose of obtaining any benefit
;:g::;ions or other payment under any of the benefit Acts, whether for him-

for obtaining self or some other person, or for any other purpose connected
benefit etc,  With any of those Acts—
(a) makes a statement or representation which he knows to
be false ; or
(b) produces or furnishes, or knowingly causes or knowingly
allows to be produced or furnished, any document or
information which he knows to be false in a material
particular,

he shall be guilty of an offence.

(2) A person guilty of an offence under subsection (1) above
shall be liable on summary conviction to a fine not exceeding
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level 5 on the standard scale, or to imprisonment for a term ParT VI
not exceeding three months, or to both.

56.—(1) Any person authorised by the Secretary of State in Legal
that behalf may conduct any proceedings under the benefit Acts Proceedings.
before a magistrates’ court although not a barrister or solicitor.

(2) Notwithstanding anything in any Act—

(a) proceedings for an offence under the benefit Acts other
than an offence relating to housing benefit may be
begun at any time within the period of three months
from the date on which evidence, sufficient in the
opinion of the Secretary of State to justify a prosecu-
tion for the offence, comes to his knowledge or within
a period of twelve months from the commission of
the offence, whichever period last expires ; and

(b) proceedings for an offence under the benefit Acts re-
lating to housing benefit may be begun at any time
within the period of three months from the date on
which evidence, sufficient in the opinion of the appro-
priate authority to justify a prosecution for the offence,
comes to the authority’s knowledge or within a period
of twelve months from the commission of the offence,
whichever period last expires.

(3) For the purposes of subsection (2) above—

(@) a certificate purporting to be signed by or on behalf
of the Secretary of State as to the date on which such
evidence as is mentioned in paragraph (a) of that sub-
section came to his knowledge shall be conclusive evi-
dence of that date ; and

(b) a certificate of the appropriate authority as to the date
on which such evidence as is mentioned in paragraph
(by of that subsection came to the authority’s know-
ledge shall be conclusive evidence of that date.

@) In subsections (2) and (3) above “ the appropriate auth-
ority ” means, in relation to an offence concerning any dwell-
ing—

(@ if the offence relates to rate rebate, the authority who
are the appropriate rating authority by virtue of sec-
tion 28(3) above ;

(b) if it relates to a rent rebate, the authority who are the
appropriate housing authority by virtue of that sub-
section ; and

(c) if it relates to rent allowance, the authority who are
the appropriate local authority by virtue of that sub-
section.
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(5) In the application of this section to Scotland, the following
provisions shall have effect in substitution for subsections (1) to
(4) above—

(@) proceedings for an offence under the benefit Acts may,
notwithstanding anything in section 331 of the Criminal
Procedure (Scotland) Act 1975, be commenced at any
time within the period of three months from the date
on which evidence sufficient in the opinion of the
Lord Advocate to justify proceedings comes to his
knowledge, or within the period of twelve months from
the commission of the offence, whichever period last
expires ;

(b) for the purposes of this subsection—

(i) a certificate purporting to be signed by or on
behalf of the Lord Advocate as to the date on
which such evidence as is mentioned above came to
his knowledge shall be conclusive evidence thereof ;

(i) subsection (3) of section 331 of the said Act of
1975 (date of commencement of proceedings) shall
have effect as it has effect for the purposes of that
section.

57.—(1) Where an offence under any of the benefit Acts
which has been committed by a body corporate is proved to
have been committed with the consent or connivance of, or to
be attributable to any neglect on the part of, a director, man-
ager, secretary or other similar officer of the body corporate,
or any person who was purporting to act in any such capacity,
he, as well as the body corporate, shall be guilty of that offence
and be liable to be proceeded against accordingly.

(2) Where the affairs of a body corporate are managed by its
members, subsection (1) above applies in relation to the acts and
defaults of a member in connection with his functions of man
agement as if he were a director of the body corporate.

58.—(1) For the purposes of the benefit Acts, the Secretary
of State may appoint such inspectors, and pay to them such
salaries or remuneration, as he may determine with the consent
of the Treasury.

(2) An inspector appointed under this section shall, for the
purposes of the execution of the benefit Acts, have the following
powers—

(@) to enter at all reasonable times any premises liable to
inspection under this section ;
(b) to make such examination and enquiry as may be neces-
sary—
(1) for ascertaining whether the provisions of any of
those Acts are being, or have been, complied with
in any such premises ; or
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(ii) for investigating the circumstances in which any
injury or disease which has given or may give rise
to a claim for industrial injuries benefit was or may
bave been received or contracted ;

(0) to examine, either alone or in the presence of any other
person, as he thinks fit, in relation to any matters under
any of those Acts on which he may reasonably require
information, every person whom he finds in any such
premises or whom he has reasonable cause to believe
to be or to have been a person liable to pay—

ParT VI

() contributions under the Social Security Act 1975c. 14.

1975 ;
(ii) a state scheme premium,
and to require every such person to be so examined ;

(d) to exercise such other powers as may be necessary for
carrying any of the benefit Acts into effect.

(3) The premises liable to inspection under this section are
any where an inspector has reasonable grounds for supposing
that—

(@) any persons are employed ;

(b) there is being carried on any agency or other business
for the introduction or supply to persons requiring them
of persons available to do work or to perform services ;
or

(c) a personal or occupational pension scheme is being
administered,

but do not include any private dwelling-house not used by, or by
permission of, the occupier for the purposes of a trade or busi-
ness.

(4) Every inspector shall be furnished with a certificate of his
appointment, and on applying for admission to any premises for
the purpose of any of the benefit Acts shall, if so required, pro-
duce the certificate.

(5) Where any premises are liable to be inspected by an
inspector or officer appointed or employed by, or are under the
control of, some other government department, the Secretary of
State may make arrangements with that department for any of the
powers or duties of inspectors to be carried out by an inspector
or officer employed by that department.

(6) In accordance with this section, persons shall furnish to
-an inspector all such information, and produce for his inspection

C4
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Parr VI all such documents, as he may reasonably require for the pur-
pose of ascertaining—
(a) whether—
1975 c. 14. 19% any contribution under the Social Security Act
(i) any state scheme premium,
is or has been payable, or has been duly paid, by or
in respect of any person ; or
(b) whether benefit under any of the benefit Acts is or was
payable to or in respect of any person.

(7) The following persons are under the duty imposed by
subsection (6) above—

(a) the occupier of any premises liable to inspection under
this section ;

(b) any person who is or has been an employer or an em-
ployee within the meaning of any of the benefit Acts ;

(c) any person carrying on an agency or other business for
the introduction or supply to persons requiring them
of persons available to do work or perform services ;

(d) any person who is or has at any time been a trustee
or manager of a personal or occupational pension
scheme ;

(e) any person who is or has been liable to pay such con-
tributions or premiums ;

(f) the servants or agents of any such person as is specified
in any of the preceding paragraphs ;
but no-one shall be required under this section to answer any
questions or to give any evidence tending to incriminate himself,
or, in a case of a person who is married, his or her spouse.
(8) If a person—
(a) wilfully delays or obstructs an inspector in the exercise
of any power under this Act; or
(b) refuses or neglects to answer any question or to furnish
any information or to produce any document when
required to do so under this Act,
he shall be guilty of an offence and liable on summary convic-
tion to a fine not exceeding level 3 on the standard scale.

(9) Where a person is convicted of an offence under sub-
section (8)(b) above and the refusal or neglect is continued by
him after his conviction, he shall be guilty of a further offence
and liable on summary conviction to a fine not exceeding £40
for each day on which it is so continued.

Disclosure of  59.—(1) No obligation as to secrecy imposed by statute or
information.  otherwise on a person employed in relation to the Inland Rev-
enue shall prevent information obtained in connection with the
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assessment or collection of income tax from being disclosed to
the Secretary of State, or the Department of Health and Social
Services for Northern Ireland, or to an officer of either of them
authorised to receive such information in connection with the
operation of any of the benefit Acts or of any corresponding
enactment of Northern Ireland legislation.

(2) In relation to persons who are carrying on or have carried
on a trade, profession or vocation income from which is charge-
able to tax under Case I or II of Schedule D, disclosure under
subsection (1) above relating to that trade, profession or vocation
shall be limited to information about the commencement or
cessation of the trade, profession or vocation, but sufficient in-
formation may also be given to identify the persons concerned.

(3) Subsection (1) above extends only to disclosure by or
under the authority of the Commissioners of Inland Revenue ;
and information which is the subject of disclosure to any person
by virtue of that subsection shall not be further disclosed to any
other person, except where the further disclosure is made—

(@) to a person to whom disclosure could by virtue of this
section have been made by or under the authority of
the Commissioners of Inland Revenue ;

(b) for the purposes of any proceedings (civil or criminal)
in connection with the operation of any of the benefit
Acts or of any corresponding Northern Ireland legisla-
tion ; or

ParT VI

(¢) for any purposes of Part III of the Social Security Act 1975 ¢c. 14.

1975 including that Part as extended by section 52(3)
above, and any corresponding provisions of Northern
Ireland legislation.

60.—(1) Regulations may provide that it shall be the duty of Regulatxons

any of the following persons—

(a) the Registrar General for England and Wales ;

(b) the Registrar General of Births, Deaths and Marriages

for Scotland ;

(c) each registrar of births and deaths,
to furnish the Secretary of State, for the purpose of his functions
under the benefit Acts and the functions of the Department of
Health and Social Services in Northern Ireland under any cor-

responding Northern Ireland legislation, with the prescribed
particulars of such deaths as may be prescribed.

(2) The regulations may make provision as to the manner in
which and times at which the particulars are to be furnished.

as to
notification
of deaths.
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ParT VI Subordinate legislation
Consultations ~ '61.—(1) Nothing in any enactment shall require any pro-
lzzi:]‘;?&‘;““ate posals in respect of regulations to be referred to the Committee,
’ the Council or the Board if—

(@) it appears to the Secretary of State that by reason of
the urgency of the matter it is inexpedient so to refer
them ; or

(b) the relevant advisory body have agreed that they shall
not be referred.

(2) Where by virtue only of subsection (1)(a) above the Sec-
retary of State makes regulations without proposals in respect
of them having been referred, then, unless the relevant advisory
body agree that this subsection shall not apply, he shall refer
the regulations to that body as soon as practicable after making
them.

(3) Where the Secretary of State—

(a) has referred proposals to the Committee or the Board,
he may make the proposed regulations before the Com-
mittee or Board have made their report ;

() has referred proposals to the Council, he may make
the proposed regulations before the Council have given
their advice,

only if after the reference it appears to him that by reason of the
urgency of the matter it is expedient to do so.

(4) Where by virtue of this section regulations are made
before a report of the Committee or Board has been made, the
Committee or Board shall consider them and make a report to
the Secretary of State containing such recommendations with re-
gard to the regulations as the Committee or Board think appro-
priate ; and a copy of any report made to the Secretary of State
on the regulations shall be laid by him before each House of
Parliament together, if the report contains recommendations,
with a statement of the extent (if any) to which the Secretary
of State proposes to give effect to the recommendations and, in
so far as he does not propose to give effect to them, his reasons
why not.

(5) Nothing in any enactment shall require the reference to
the Committee, the Council or the Board of regulations made
by virtue of an enactment contained in this Act or in an Act
passed before this Act, if they are—

(@) contained in a statutory instrument made before the
end of a period of 12 months from the commencement
of the enactment under which it is made ; or

{b) contained in a statutory instrument which—

() states that it contains only provisions conse-
quential on a specified enactment or such provisions
and regulations made under that enactment ; and



Social Security Act 1986 c. 50

(i) is made before the end of a period of 12
months from the commencement of that enactment.

(6) Nothing in any enactment shall require the reference to
the Committee, the Council or the Board of regulations made by
virtue of an enactment contained in an Act passed after this Act,
if they are—

(@) contained in a statutory instrument made before the
end of the period of 6 months from the commencement
of the enactment under which it is made ; or

(b) contained in a statutory instrument which—

(i) states that it contains only provisions conse-
quential on a specified enactment or such provisions
and regulations made under that enactment ; and

(i) is made before the end of the period of 6
months from the commencement of that enactment,

unless the Act containing the enactment by virtue of which the

regulations are made excludes this subsection in respect of the
regulations.

(7) Subject to subsection (8) below, before making—

(a) regulations relating to housing benefit (other than regu-
lations of which the effect is to increase any amount
specified in regulations previously made) ;

(b) an order under section 28(10) or 30 above,

the Secretary of State shall consult with organisations appear-
ing to him to be representative of the authorities concerned.

(8) Nothing in subsection (7) above shall require the Secretary
of State to undertake consultations if-—
(a) it appears to him that by reason of the urgency of the
matter it i8 inexpedient to do so; or
(b) the organisations have agreed that consultations should
not be undertaken.

(9) Where the Secretary of State has undertaken such con-
sultations, he may make any regulations or order to which the
consultations relate without completing the consultations if it
appears to him that by reason of the urgency of the matter it is
expedient to do so.

(10) In this section—
“ the Board >’ means the Occupational Pensions Board ;
“the Committee” means the Social Security Advisory
Committee ;
“the Council” means the Industrial Injuries Advisory
Council.

PArT VI
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PART VI 62.—(1) The following subsection shall be inserted after sub-
Subordinate  section (3) of section 166 of the Social Security Act 1975 (general

E%;f:}f;‘;‘;u provisions about orders and regulations)—

1975 ¢. 14. “(3A) Without prejudice to any specific provisions in
this Act, a power conferred by this Act to make an Order
in Council, regulations or an order includes power to pro-
vide for a person to exercise a discretion in dealing with
any matter.”.

(2) The following subsection shall be inserted after subsection
1975 c. 61. (7 of section 22 of the Child Benefit Act 1975 (regulations and
orders)—
“ (7A) Without prejudice to any specific provisions in this
Act, a power conferred by this Act to make an Order in
Council or regulations includes a power to provide for a
person to exercise a discretion in dealing with any matter.”.

(3) In subsection (1) of section 167 of the Social Security Act
1975 (Parliamentary control of orders and regulations)—

(@) for the words from the beginning to “ namely ” there
shall be substituted the words “ Subject to the provi-
sions of this section, a statutory instrument containing
(whether alone or with other provisions)—

(a) regulations made by virtue of ” ;

(b) in paragraph (b), for the words “ no order shall be made
wholly or partly by virtue of ” there shall be substituted
the words ““ an order under ” ;

(o) in paragraph (c), for the words “ no order shall be
made ” there shall be substituted the words “an
order ”; and

(d) for the words “unless a draft of the regulations or
order ” there shall be substituted the words “ shall not
be made unless a draft of the instrument ”.

General provisions as to operation of social security

Annual 63.—(1) The Secretary of State shall in each tax year review
up-rating of the sums—
benefts. (@ specified—

(i) in Schedule 4 to the Social Security Act 1975 ;
(ii) in section 30(1) of that Act;

1975 c. 16. (iii) in sections 2(6)(c) and 7(2)(b) of the Industrial
Injuries and Diseases (Old Cases) Act 1975 ;

1975 c. 60. (iv) in section 6(1)(a) of the Social Security Pensions
Act 1975 ;

{b) which are the additional pensions in long-term benefits ;
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(c) which are the increases in the rates of retirement pen-  PArT VI
sions under Schedule 1 to the Social Security Pensions 1975 c. 60.
Act 1975 ;

(d) which are—

(i) payable by virtue of section 35(6) of that Act
to a person who is also entitled to a Category A or
Category B retirement pension (including sums pay-
able by virtue of section 36(3)) ; or

(i) payable to such a person as part of his Category
A or Category B retirement pension by virtue of an
order made under this section by virtue of this para-
graph or made under section 126A of the Social 1975c. 14.
Security Act 1975 ;

(e) specified in section 41(2B) of the Social Security Act
1975;

(f) specified by virtue of section 5(1) of the Child Benefit 1975 c. 61.
Act 1975 ;

(@) specified in section 7(1) of the Social Sécurity and Hous- 1982 c. 24,
ing Benefits Act 1982 ;

(h) specified in regulations under section 48(3) above ;

(i) prescribed for the purposes of section 21(6)(@) above or
specified in regulations under section 22(1) above,

in order to determine whether they have retained their value in
relation to the general level of prices obtaining in Great Britain
estimated in such manner as the Secretary of State thinks fit.

(2) Where it appears to the Secretary of State that the general
Ievel of prices is greater at the end of the period under review
than it was at the beginning of that period, he shall lay before
Parliament the draft of an up-rating order—

(@) which increases each of the sums to which subsection (3)
below applies by a percentage not less than the per-
centage by which the general level of prices is greater
at the end of the period than it was at the beginning ;
and

(b) if he considers it appropriate, having regard to the
national economic situation and any other matters
which he considers relevant, which also increases by
such percentage or percentages as he thinks fit any of
the sums mentioned in subsection (1) above but to which
subsection (3) below does not apply ; and

(c) stating the amount of any sums which are mentioned in
subsection (1) above but which the order does not
increase.
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(3) This subsection applies to sums—

(@) specified in Part I, paragraph 1, 2, 3, 4 or 5 of Part III,
Part IV or Part V of Schedule 4 to the Social Security
Act 1975;

(b) mentioned in subsection (1)(a)Gii) or (iv), (b), (¢) or (d)
above.

(4) Subsection (2) above shall not require the Secretary of
State to provide for an increase in any case in which it appears
to him that the amount of the increase would be inconsiderable.

(5) The Secretary of State may, in providing for an increase in
pursuance of subsection (2) above, adjust the amount of the
increase so as to round any sum up or down to such extent as
he thinks appropriate.

(6) Where subsection (2) above requires the Secretary of State
to lay before Parliament the draft of an order increasing any
sum that could be reduced under section 17(1) of the Child
Benefit Act 1975, the order may make such alteration to that
sum as reflects the combined effect of that increase and of any
reduction that could be made under that subsection.

(7) An increase in a sum such as is specified in subsection
(1)(d)(i) above shall form part of the Category A or Category B
retirement pension of the person to whom it is paid and an
increase in a sum specified such as is specified in subsection
(D(d(i) above shall be added to and form part of that pension
but shall not form part of the sum increased.

(8) Where any increment under section 35(6) of the Social
Security Pensions Act 1975—

(a) is increased in any tax year by an order under section
37A of that Act; and

(b) in that tax year also falls to be increased by an order
under this section,

the increase under this section shall be the amount that would
have been specified in the order, but for this subsection, less
the amount of the increase under section 37A.

(9) Where sums are payable to a person by virtue of section
35(6) of the Social Security Pensions Act 1975 (including such
sums payable by virtue of section 36(3) of that Act) during a
period ending with the date on which he became entitled to a
Category A or Category B retirement pension, then, for the pur-
pose of determining the amount of his Category A or Category
B retirement pension, orders made under this section during that
period shall be deemed to have come into force (consecutively
in the order in which they were made) on the date on which
he became entitled to that pension.
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(10) If the Secretary of State considers it appropriate to do so,
he may include in the draft of an up-rating order, in addition
to any other provisions, provisions increasing any of the sums
for the time being specified in regulations under Part II of this
Act.

(11) The Secretary of State shall lay with any draft order under
this section a copy of a report by the Government Actuary
giving the latter’s opinion on the likely effect on the National
Insurance Fund of such parts of the order as relate to sums pay-
able out of that Fund.

(12) If a draft order laid before Parliament in pursuance of
this section is approved by a resolution of each House, the
Secretary of State shall make the order in the form of the draft.

(13) An order under this section—

(a) shall be framed so as to bring the alterations to which
it relates into force— ,

() in the week beginning with the first Monday
in the tax year ; or

(ii) on such earlier date in April as may be speci-
fied in the order ; ,

(b) shall make such transitional provision as the Secretary
of State considers expedient in respect of periods of
entitlement—

() to statutory sick pay ;

(i) to family credit,
running at the date when the alterations come into
force.

64.

benefit is altered—

(a) by an Act subsequent to this Act;

(b) by an order under section 63 above ; or

(o) in consequence of any such Act or order altering any

maximum rate of benefit ;

and in this section “the commencing date ” means the date
fixed for payment of benefit at an altered rate to commence.

(2) Subject to such exceptions or conditions as may be pre-
scribed where—

(a) the weekly rate of a relevant benefit is altered to a fixed
amount higher or lower than the previous amount ;
and

(b) before the commencing date an award of that benefit

- has been made (whether before or after the passing
of the relevant Act or the making of the relevant order),

Part VI

(1) This section applies where the rate of any relevant Effect of
aiteration of
rates of
benefit,

73
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except as respects any period falling before the commencing
date, the benefit shall become payable at the altered rate with-
out any claim being made for it in the case of an increase in
the rate of benefit or any review of the award in the case of
a decrease, and the award shall have effect accordingly.

(3) Where—
(a) the weekly rate of a relevant benefit is altered ; and
(b) before the commencing date (but after that date is
fixed) an award is made of the benefit,
the award either may provide for the benefit to be paid as from
the commencing date at the altered rate or may be expressed in
terms of the rate appropriate at the date of the award.

(4) Where in consequence of the passing of an Act, or the
making of an order, altering the rate of disablement pension
under section 57 of the Social Security Act 1975, regulations
are made varying the scale of disablement gratuities under sub-
section (5) of that section, the regulations may provide that the
scale as varied shall apply only in cases where the period taken
into account by the assessment of the extent of the disablement
in respect of which the gratuity is awarded begins or began after
such day as may be prescribed.

(5) Subject to such exceptions or conditions as may be pre-
scribed, where—

(a) for any purpose of any Act or regulations the weekly
rate at which a person contributes to the cost of pro-
viding for a child, or to the maintenance of an adult
dependant, is to be calculated for a period beginning
on or after the commencing date for an increase in the
weekly rate of benefit ; but

(b) account is to be taken of amounts referable to the
period before the commencing date,

those amounts shall be treated as increased in proportion to the
increase in the weekly rate of benefit.

(6) In this section *relevant benefit ” means benefit under
the Social Security Act 1975 or the Industrial Injuries and
Diseases (OId Cases) Act 1975.

65.—(1) At the end of subsection (4)(b) of section 142 of the
Social Security Act 1975 (co-ordination with Northern Ireland)
there shall be added “(but not so as to confer any double
benefit) and for determining, in cases where rights accrue both
in relation to Great Britain and in relation to Northern Ireland,
which of those rights shall be available to the person concerned ™.

(2) In subsection (1) of section 143 of that Act (reciprocity
with other countries)—
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(a) for the words from “ reciprocity ” to the end of para- Parr VI
graph (c) there shall be substituted the words “re-
ciprocity in matters relating to payments for purposes
similar or comparable to the purposes of this Act”;
and

(b) the words “ relating to social security ” shall be omitted.

(3) The words “relating to child benefit” shall be omitted
from subsection (1) of section 15 of the Child Benefit Act 1975 1975 c, 61.
(reciprocal agreements with countries outside the United King-
dom).

(4) Sections 14 and 15 of the Child Benefit Aet 1975 (re-
ciprocal arrangements with Northern Ireland and reciprocal
agreements with countries outside the United Kingdom) shall
have effect in relation to income support, family credit and
housing benefit as they have effect in relation to child benefit,
references in them to Part I of that Act being construed as in-
cluding references to this Act.

ParT VII
MISCELLANEOUS, GENERAL AND SUPPLEMENTARY
Miscellaneous
66. Schedule 6 to this Act (which makes provision relating Pensioners’
to payments for pensioners) shall have effect. (b:gxrxiusst.mas
67.—(1) The following subsections shall be inserted after Rates of

subsection (1) of section 7 of the Social Security and Housing payments of

Benefits Act 1982 (rate of payment of statutory sick pay)— Stgtu;gay sick
“(1A) The Secretary of State may by regulations— f,r(y,visions as

(a) substitute alternative provisions for subsection (1) to recovery.

(@) to (c) above ; and 1982 c. 24.

(b) make such consequential amendments of any provi-
sion contained in this Act as appear to him to be
required.

(1B) A statutory instrument containing (whether alone or
with other provisions) regulations under subsection (1A)
above shall not be made unless a draft of the instrument has
been laid before Parliament and approved by a resolution of
each House.”.

(2) The following paragraph shall be substituted for subsec-
tion (1A)(a) of section 9 of that Act (recovery by employers of
amounts paid by way of statutory sick pay)—

“ (@) giving any employer who has made a payment of statu-
tory sick pay a right, except in prescribed circumstan-
ces, to an amount, determined in such manner as may
be prescribed—
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(i by reference to secondary Class 1 contributions
paid in respect of statutory sick pay ; or

(ii) by reference to the aggregate of secondary
Class 1 contributions so paid and secondary Class 1
contributions paid in respect of statutory maternity

pay;”.

68. The following subsecﬁons shall be added at the end of
section 1 of the Social Security and Housing Benefits Act
1982—

“(5) Circumstances may be prescribed in which, not-
withstanding the foregoing provisions of this sectlon, the
liability to make payments of statutory sick pay is to be a
liability of the Secretary of State. -

(6) Any sums paid under regulations made by virtue of
subsection (5) above shall be paid out of the National
Insurance Fund.”.

69. Section 92 of the Social Security Act 1975 (which relates
to arrangements to forgo benefit in return for unabated sick
pay) shall cease to have effect.

70.—(1) In section 2 of the Child Benefit Act 1975 (meaning
of “ child )—

(a) in paragraph (b) of subsection (1), for the words “ by
attendance at a recognised educational establishment >
there shall be substituted the words “ either by attend-
ance at a recognised educational establishment or, if the
education is recognised by the Secretary of State, else-
where > ; and

(b) the following subsections shall be inserted after that sub-
section—

“(1A) The Secretary of State may recognise educa-
tion provided otherwise than at a recognised educa-
tional establishment for a person who, in the opinion
of the Secretary of State, could reasonably be ex-
pected to attend such an establishment only if the
Secretary of State is satisfied that education was being
so provided for that person immediately before he
attained the age of sixteen.

(1B) Regulations may prescribe the circumstances
in which education is or is not to be treated for
the purposes of this Act as full-time.”.

(2) Regulations purporting to be made under section 24(1) of
that Act and made before the passing of this Act shall be treated
as validly made.
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71—(1) In paragraph (@) of section 37A(2) of the Social Parr VII
Security Act 1975 (duration of inability or virtual inability to Entitlement to
walk for the purposes of entitlement to mobility allowance) for mobility
the words “time when a claim for the allowance is received by allowance—
the Secretary of State ” there shall be substituted the words &neral
“ relevant date . 1975 c. 14.

(2) The following subsections shall be inserted after that sub-
section—

“(2A) Subject to subsection (2B) below, in sub-
section (2)(a) above * the relevant date ” means the
date on which the claimant’s inability or virtual
inability to walk commenced or the date on which
his claim was received or treated as received by the
Secretary of State, whichever is the later.

(2B) Where—

(@) a claimant is awarded an allowance for a
period ; and

(b) he subsequently claims an allowance for a
further period,

the relevant date is the first date not earlier than the
end of the period for which the allowance was
awarded on which the claimant was unable or
virtually unable to walk.

(20) Regulations may make provision—

(@) for permitting an award on a claim for a
mobility allowance to be made either as
from the date on which the claim is
received or treated as received by the Secre-
tary of State or for a period beginning after
that date subject to the condition that the
person in respect of whom the claim is made
satisfies the prescribed requirements for en-
titlement when benefit becomes payable
under the award ;

(b) for the review of any such award if those
requirements are found not to have been
satisfied.”.

(3) Section 37A(7) (under which, except so far as may be pro-
vided by regulations, the question of a person’s entitlement to a
mobility allowance falls to be determined as at the time when a
claim for the allowance is received by the Secretary of State)
shall cease to have effect.

(4) Where—

(a) it has been determined that a person was entitled to
mobility allowance ; and

(b) the claim should have been determined as at the date
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Parr VII when it was received by the Secretary of State, but
was determined as at a later date,
the fact that the claim was determined as at that date shall not
invalidate the determination.

(5) Where the Secretary of State has made a payment to a
person who has claimed mobility allowance on the ground that,
if the person’s claim had been received by the Secretary of State
at a date later than that on which it was in fact received, the
person would have been entitled to mobility allowance—

(a) the payment shall be treated as a payment of mobility
allowance ; and

(b) the person shall be treated as having been entitled to
mobility allowance for the period in respect of which
the payment was made.

Entitlement of  72. In relation to women born after 6th June 1918 but before

certain women 21st December 1919 sections 22 and 65(1) of the Social Security

'“1’1 mobility  pensjons Act 1975, paragraphs 47, 49 and 51 to 53 of Schedule

arowance. 4 to that Act and section 3(3) of the Social Security Act 1979

1975 c. 60. shall be deemed to have come into force—

1979 c. 18. (@) for the purposes of the making of claims for, and the
determination of claims and questions relating to, mo-
bility allowance, on 29th March 1979 ; and

(b) for all other purposes, on 6th June 1979.

Application of  73. Schedule 7 to this Act shall have effect for the purpose of

grqcvisions of making provision in relation to the benefits there mentioned.
ct to

supplementary

benefit etc.

National 74.—(1) The subsection set out in subsection (2) below shall
Insurance be inserted in the Social Security Act 1975—

contributions.

1975 c. 14 (@) in section 4 (Class 1 contributions) after subsection (6H),
S as subsection (6HH) ; and
(b) in section 123A (further power to alter certain contri-
butions) after subsection (6), as subsection (6A).

(2) The subsection is—

“ Where the Secretary of State lays before Parliament
a draft of an order under this section he shall lay with it a
copy of a report by the Government Actuary on the effect
which, in the Actuary’s opinion, the making of such an
order may be expected to have on the National Insurance
Fund.”.

(3) In section 134 of that Act (appropriate employment pro-
tection allocation) the following subsections shall be inserted
after subsection (5)—

“(5A) Without prejudice to section 122(3) and (4) above,
the Secretary of State may, with the consent of the Treas-
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ury, by order amend this section, in relation to any tax year  psrt VII
beginning after the tax year 1986-87—

(@) by substituting a different percentage for the per-
centage for the time being specified in paragraph
@ or (i) of subsection (4) above or for each of
the percentages specified in those paragraphs ;

(b) by directing that there shall be no appropriate em-
ployment protection allocation ; or

(¢) by directing that there shall be an appropriate
employment protection allocation only in the case
of primary Class 1 contributions or only in the
case of secondary Class 1 contributions.

(5B) At any time when an order under subsection (SA)
above containing a direction under paragraph (b) of that
subsection is in force, the Secretary of State may, with the
consent of the Treasury, by order direct that there shall be
an appropriate employment protection allocation of such
percentage in the case of primary Class 1 contributions
or secondary Class 1 contributions, or both, as may be
specified in the order.

(5C) At any time when an order under subsection (5A)
above containing a direction under paragraph (c) of that
subsection is in force, the Secretary of State may, with the
consent of the Treasury, by order direct that there shall
be an appropriate employment protection allocation of
such percentage as may be specified in the order in the
case of the description of contributions in whose case there
is, by virtue of the direction, no such allocation.

(5D) Any percentage specified as an allocation by an
order under subsection (5B) or (5C) above shall be deemed
to be inserted at the appropriate place in subsection (4)
above and an order under subsection (5A)(a) above may
accordingly be made in respect of it.”.

(4) In section 167(1)(b) of that Act (orders subject to affirma-
tive procedure) after ““ 134 (4A) * there shall be inserted “ (5A),
(5B) or (5C) ™.

(5) The powers to prescribe equivalents of a limit or bracket
under section 4 of and paragraph 1(1C) of Schedule 1 to that Act
include power to prescribe an amount not more than £1-00 more
than the amount which is the arithmetical equivalent of the
limit or bracket.

(6) In section 1(2) of the Social Security Pensions Act 1975 1975 c. 60.
(lower earnings limit) for “49p > there shall be substituted
[13 99p ”.

79
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75. The Social Security Acts 1975 and the Social Security
(Miscellaneous Provisions) Act 1977 shall be amended in ac-
cordance with Schedule 8 to this Act in relation to earnings
factors for the tax year in which this section comes into force
and subsequent tax years.

76.
lows.

(2) The following subsections shall be inserted after subsec-
tion (1) of section 4 (Social Security Commissioner to determine
whether forfeiture rule applies to social security benefits)—

“(1A) Where a Commissioner determines that the for-
feiture rule has precluded a person (in this section referred to
as “ the offender ) who has unlawfully killed another from
receiving the whole or part of any such benefit or advant-
age, the Commissioner may make a decision under this
subsection modifying the effect of that rule and may do so
whether the unlawful killing occurred before or after the
coming into force of this subsection.

(1B) The Commissioner shall not make a decision under
subsection (1A) above modifying the effect of the for-
feiture rule in any case unless he is satisfied that, having
regard to the conduct of the offender and of the deceased
and to such other circumstances as appear to the Commis-
sioner to be material, the justice of the case requires the
effect of the rule to be so modified in that case.

(1C) Subject to subsection (1D) below, a decision under
subsection (1A) above may modify the effect of the forfei-
ture rule in either or both of the following ways—

(@) so that it applies only in respect of a specified pro-
portion of the benefit or advantage ;

(b) so that it applies in respect of the benefit or ad-
vantage only for a specified period of time.

(1ID) Such a decision may not modify the effect of the
forfeiture rule so as to allow any person to receive the
whole or any part of a benefit or advantage in respect of
any period before the commencement of this subsection.

(1E) If the Commissioner thinks it expedient to do so, he
may direct that his decision shall apply to any future claim
for a benefit or advantage under a relevant enactment, on
which a question such as is mentioned in subsection (1)
above arises by reason of the same unlawful killing.

(1F) It is immaterial for the purposes of subsection (1E)
above whether the claim is in respect of the same or a dif-
ferent benefit or advantage.

(1G) For the purpose of obtaining a decision whether the
forfeiture rule should be modified the Secretary of State may

(1) The Forfeiture Act 1982 shall be amended as fol-
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refer to a Commissioner for review any determination of Part VII
a question such as is mentioned in subsection (1) above

that was made before the commencement of subsections

(1A) to (1F) above (whether by a Commissioner or not) and

shall do so if the offender requests him to refer such a
determination.

(1H) Subsections (1A) to (1F) above shall have effect on
a reference under subsection (1G) above as if in subsection
(1A) the words “ it has been determined ” were substituted

%
.

for the words * a Commissioner determines ”.

(3) In subsection (2) of that section, after the words “ that
subsection * there shall be inserted the words “ or any decision
under subsection (1A) above ”.

(4) In section 5 (exclusion of murderers) after the word “ Act 7,
in the second place where it occurs, there shall be inserted the
words “or in any decision made under section 4(1A) of this
Act”.

77.—(1) The words “ and may do so either on the premises or Refreshments
at any place other than the school premises where education is for schoot
being provided ” shall be inserted— pupils.

(@) after * refreshment” in subsection (1)(a) of section 22
of the Education Act 1980 ; and 1980 c. 20,

(b) after *“ management ” in subsection (1)(a) of section 53
of the Education (Scotland) Act 1980. 1980 ¢. 44.

(2) The following subsections shall be substituted for sub-
sections (2) and (3) of each of those sections—

“(2) Subject to subsection (3) below, an authority must
charge for anything provided by them under subsection
(1)(a) above and must charge every pupil the same price for
the same quantity of the same item.

(3) In relation to a pupil whose parents are in receipt of
income support or who is himself in receipt of it an auth-
ority shall so exercise the power conferred by subsection
(1(a) above as to ensure that such provision is made for
him in the middle of the day as appears to the authority to
be requisite and shall make that provision for him free of
charge.”.

78. The Secretary of State may pay such travelling expenses Travelling
as, with the consent of the Treasury, he may determine— expenses.
(a) to persons required by him to attend an interview in
connection with the operation of any of the benefit
Acts;
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(b) to persons attending local offices in connection with the
operation—
(i) of any of those Acts; or
(ii) of any prescribed enactment.

General

79.—(1) A person who is employed by or under the Crown
shall be treated as an employed earner for the purposes of sec-
tions 1 to 17 above.

(2) A person who is serving as a member of Her Majesty’s
forces shall, while he is so serving, be treated for the purposes of
sections 1 to 16 above as an employed earner in respect of his
membership of those forces.

(3) The provisions of this Act relating to family credit apply
in relation to persons employed by or under the Crown as they
apply in relation to persons employed otherwise than by or under
the Crown.

(4) Subject to subsection (5) below, the provisions of Part V of
this Act apply in relation to persons employed by or under the
Crown as they apply in relation to persons employed otherwise
than by or under the Crown.

(5) The provisions of that Part of this Act do not apply in
relation to persons serving as members of Her Majesty’s forces,
in their capacity as such.

(6) For the purposes of this section Her Majesty’s forces shall
be taken to consist of such establishments and organisations as
may be prescribed, being establishments and organisations in
which persons serve under the control of the Defence Council.

80.—(1) Regulations may modify Parts I and V of this Act,
in such manner as the Secretary of State thinks proper, in their
application to any person who is, or has been, or is to be—

(@) employed on board any ship, vessel, hovercraft or air-
craft ;

(b) outside Great Britain at any prescribed time or in any
prescribed circumstances ; or

(¢) in prescribed employment in connection with continental
shelf operations.

(2) Regulations under subsection (1) above may in particular
provide—

(@) for any provision of either of those Parts of this Act to
apply to any such person, notwithstanding that it would
not otherwise apply ;

(b) for any such provision not to apply to any such person,
notwithstanding that it would otherwise apply ;
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(c) for excepting any such person from the application of Parr VI
any such provision where he neither is domiciled nor
has a place of residence in any part of Great Britain :

{d) for the taking of evidence, for the purposes of the deter-
mination of any question arising under any such pro-
vision, in a country or territory outside Great Britain,
by a British consular official or such other person as
may be determined.

(3) In this section “ continental shelf operations ” means any
activities which, if paragraphs (@) and (d) of subsection (6) of
section 23 of the Oil and Gas (Enterprise) Act 1982 (applica- 1982 ¢. 23.
tion of civil law to certain off-shore activities) were omitted,
would nevertheless fall within subsection (2) of that section.

Northern Ireland

81. An Order in Council under paragraph 1(1)(b) of Schedule orders in
1 to the Northern Ireland Act 1974 (legislation for Northern Ire- Council
land in the interim period) which states that it is made only for making

1 . - corresponding
purposes corresponding to those of this Act provision for

(@) shall not be subject to paragraph 1(4) and (5) of that Northern
Schedule (affirmative resolution of both Houses of Ireland.
Parliament) ; but 1974 ¢. 28.

(b) shall be subject to annulment in pursuance of a
resolution of either House.

82. The enactments relating to social security in Northern Amendments
Ireland specified in Schedule 9 to this Act shall have effect sub- of enactments

ject to the amendments there specified. relating to
social security
in Northern
Ireland.
Supplementary
83.—(1) Section 166(1) to (3A) of the Social Security Act 1975 Orders and

(extent of powers) shall apply to powers conferred by this Act regulations
to make regulations or orders as they apply to any power to (general
make regulations or orders conferred by that Act but as if Provisions).

for references to that Act there were substituted references to 1975¢. 14.
this Act.

(2) Any power conferred by this Act to make orders or regula-
tions relating to housing benefit shall include power to make
different provision for different areas.

(3) A statutory instrument containing (whether alone or with
other provisions)—
(a) regulations under section 5(15)(a) above ;

(b) regulations under Part II of this Act which are made
before the coming into operation of that Part ;

(¢) orders under section 30(2) or (3) above which are made
before the coming into operation of those subsections ;
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(d) an order under section 63 above ;

(e) an order under paragraph 2(3)(b) of Schedule 6 to this
Act,
shall not be made unless a draft of the instrument has been
laid before Parliament and approved by a resolution of each
House.

(4) All regulations and orders made under this Act, other than
those to which subsection (3) above applies and orders under
section 88 below, shall be subject to annulment in pursuance of
a resolution of either House of Parliament.

(5) An order under section 30 or 63 above or section 85
below shall not be made without the consent of the Treasury.

(6) A power conferred by this Act to make any regulations
or order, where the power is not expressed to be exercisable with
the consent of the Treasury, shall if the Treasury so direct be
exercisable only in conjunction with them.

84.—(1) In this Act, unless the context othewise requires,—

“applicable amount” shall be construed in accordance
with Part IT of this Act;

“ average salary benefits ” means benefits the rate or amount
of which is calculated by reference to the average salary
of a member of a pension scheme over the period of
service on which the benefits are based ;

“ the benefit Acts ” means—

(a) the Social Security Act 1973 ;
(b) the Social Security Acts 1975 to 1986 ;

(¢) the Industrial Injuries and Diseases (Old Cases)
Act 1975 ;

(d) the Child Benefit Act 1975 ;

“ contract of service ” has the same meaning as in the Social
Security Act 1975 ;

“ dwelling ” means any residential accommodation, whether
or not consisting of the whole or part of a building
and whether or not comprising separate and self-con-
tained premises ;

“ employed earner ” has the same meaning as in the Social
Security Act 1975 ;

“ employee ” means a person gainfully employed in Great
Britain either under a contract of service or in an office
(including an elective office) with emoluments charge-
able to income tax under Schedule E ;

“ employer ”’ means—

(@) in the case of an employed earner employed
under a contract of service, his employer ;
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(b) in the case of an employed earner employed Part VII
in an office with emoluments—
() such person as may be prescribed in re-
lIation to that office ; or
(ii) if no person is prescribed, the govern-
ment department, public authority or body of
persons responsible for paying the emoluments
of the office ;

“ housing authority ” means a local authority, a new town
corporation, the Scottish Special Housing Association
or the Development Board for Rural Wales ;

“ housing benefit scheme ” shall be construed in accordance
with Part II of this Act;

“ Housing Revenue Account dwelling ”, in relation to a

local authority, means a dwelling which is within the

authority’s Housing Revenue Account (within the
meaning of Part XIII of the Housing Act 1985) and is 1985 c. 68.

not—

(@ a dwelling for the time being let on a long

tenancy at a low rent within the meaning of the
Ieasehold Reform Act 1967 ; or 1967 c. 88.

(b) a dwelling no longer owned by the authority ;
“ Housing Revenue Account rebate ”, in relation to a local
authority in England and Wales, means a rent rebate

for a tenant of a Housing Revenue Account dwelling
of that authority ;

“ income-related benefit >’ shall be construed in accordance
with Part II of this Act;

“insurance company > has the meaning assigned to it by
section 96(1) of the Insurance Companies Act 1982; 1982 ¢. 50.
“ local authority ”” means—
{@) in relation to England and Wales, the council
of a district or London borough, the Common
Council of the City of London or the Council of the
Isles of Scilly ; and
(b) in relation to Scotland, an islands or district

council ;
“long-term benefit ” has the meaning assigned to it by
Schedule 20 to the Social Security Act 1975 ; 1975 c. 14.

“ minimum contributions *’ shall be construed in accordance
with Part I of this Act;

“ modifications ” includes additions, omissions and amend-
ments, and related expressions shall be construed ac-
cordingly ;
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“money purchase benefits ”, in relation to a member of a

personal or occupational pension scheme or the widow
or widower of a member of such a scheme, means
benefits the rate or amount of which is calculated by
reference to a payment or payments made by the
member or by any other person in respect of the
member and which are not average salary benefits ;

““new town corporation ” means—

(@) in relation to England and Wales, a develop-
ment corporation established under the New Towns
Act 1981 or the Commission for the New Towns ;
and

(b) in relation to Scotland, a development corpora-
tion established under the New Towns (Scotland) Act
1968 ;

“ occupational pension scheme ” has the same meaning as

in section 66(1) of the Social Security Pensions Act
1975 ;

“ personal pension scheme ” means any scheme or arrange-

ment which is comprised in one or more instruments or
agreements and which has, or is capable of having,
effect so as to provide benefits, in the form of pensions
or otherwise, payable on death or retirement to or in
respect of employed earners who have made arrange-
ments with the trustees or managers of the scheme for
them to become members of the scheme ;

“ prescribed ” means specified in or determined in accord-

ance with regulations ;

“ primary Class 1 contributions ” and “ secondary Class 1

contributions ” have the same meanings as in the
Social Security Act 1975 ;

“ protected rights ” shall be construed in accordance with

Schedule 1 to this Act;

“ qualifying benefit ” has the meaning assigned to it by

Schedule 6 to this Act ;

‘““rate rebate ”, “ rent rebate ”” and “ rent allowance ” shall

be construed in accordance with section 28 above ;

“rates ” and “ rating authority ”—

(@ in relation to England and Wales, have the
same meaning as in the General Rate Act 1967 ; and

(b) in relation to Scotland, have respectively the
same meanings as “rate ” has in section 379 of the
Local Government (Scotland) Act 1947 and “rat-
ing authority ” has in section 109 of the Local
Government (Scotland) Act 1973 ;

“ regulations ” means regulations made by the Secretary of

State under this Act;
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“social fund payment ” means a payment under Part III  Parr VII

of this Act;

“tax-exemption ” and ‘ tax-approval ” mean respectively
exemption from tax and approval of the Inland
Revenue in either case under any such provision of
the Income Tax Acts as may be prescribed ;

“tax year > means the 12 months beginning with 6th April
in any year ;

“trade dispute” has the same meaning as in the Social 1975c.

Security Act 1975 ;

“ war disablement pension > means—
(a) any retired pay, pension or allowance granted in
respect of disablement under powers conferred by or

under the Air Force (Constitution) Act 1917, the Per- 1917 c.
sonal Injuries (Emergency Provisions) Act 1939, the 1939 c.
Pensions (Navy, Army, Air Force and Mercantile 1939 c.
Marine) Act 1939, the Polish Resettlement Act 1947, 1947 ¢,
or Part VII or section 151 of the Reserve Forces Act 1980 c.

1980 ;
(b) without prejudice to paragraph (a) of this defi-
nition, any retired pay or pension to which subsection

(1) of section 365 of the Income and Corporation 1970 c.

Taxes Act 1970 applies ;

“war widow’s pension ” means any widow’s pension or
allowance granted in respect of a death due to service
or war injury and payable by virtue of any enactment
mentioned in paragraph (a) of the preceding definition
or a pension or allowance for a widow granted under
any scheme mentioned in subsection (2)(e) of the said
section 3635.

14.

31,
82.
83.
19.

10.

(2) Expressions used in Part I of this Act and in the Social 1975 c. 60.

Security Pensions Act 1975 have the same meanings in that Part
as they have in that Act.

(3) References in this Act to the general rate fund of an
authority shall be construed—
(@ in relation to the Council of the Isles of Scilly, as refer-
ences to their general fund ; and
(b} in relation to the Common Council of the City of
London, as references to their general rate.

@) In this Act—
(@) references to the United Kingdom include references to
the territorial waters of the United Kingdom ; and
(b) references to Great Britain include references to the
territorial waters of the United Kingdom adjacent to
Great Britain.

87
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ParT VII 85.—(1) There shall be paid out of money provided by Parlia-
Financial ment—
provision. (@) any sums payable by way of the following—
(1) income support ;
(i) family credit ;
(iii) rate rebate subsidy ;
(iv) rent rebate subsidy ;
(v) rent allowance subsidy ;

(b) payments by the Secretary of State into the social fund ;

(c) any sum payable to a person under Schedule 6 to this
Act if the relevant qualifying benefit to which he is
entitled or treated as entitled is a benefit payable out
of such money ;

(@ any sums falling to be paid by the Secretary of State
under or by virtue of this Act by way of travelling
expenses ;

(e) any other expenses of the Secretary of State attributable
to this Act;

() any expenses of the Lord Chancellor attributable to this
Act; and

(¢) any increase attributable to this Act in the sums payable

out of money provided by Parliament under any other
Act.

(2) Any increase attributable to this Act in the sums to be
charged on and paid out of the Consolidated Fund under any
other Act shall be charged on and paid out of that Fund.

(3) There shall be paid out of the National Insurance Fund—

(@) minimum contributions paid by the Secretary of State
under Part I of this Act;

(b) payments by him under section 7 above ;

(c) sums falling to be paid by or on behalf of the Secre-
tary of State under regulations made by virtue of
section 46(8)(b) above or paragraph 1(b) or (e) of Sched-
ule 4 to this Act; and

(d) any sums paid to a person under Schedule 6 to this
Act if the relevant qualifying benefit to which the per-
son is entitled or treated as entitled is a benefit payable
out of that fund.

(4) There shall be paid out of the National Insurance Fund
into the Consolidated Fund, at such times and in such manner
as the Treasury may direct, such sums as the Secretary of State
may estimate (in accordance with any directions given by the
Treasury)—

(@) to be the amount of the administrative expenses incurred
by the Secretary of State under Part V of this Act,
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excluding any category of expenses which the Treasury
may direct, or any enactment may require, to be ex-
cluded from the Secretary of State’s estimate under this
subsection ; and

(b) to be the amount of the administrative expenses in-
curred by a government department under Schedule 6
to this Act.

(5) Subject to subsections (6) and (7) below, so far as it relates
to payments out of money provided by Parliament, any sum
recovered by the Secretary of State under or by virtue of this
Act shall be paid into the Consolidated Fund.

(6) So far as any such sum relates to a payment out of the
National Insurance Fund, it shall be paid into that Fund.

(7) So far as any such sum relates to a payment out of the
social fund, it shall be paid into that fund.

(8) There shall also be paid into the National Insurance Fund
sums recovered under section 1(6) or (7) or 7(8) or (9) above
any personal pension protected rights premium and sums re-
covered by the Secretary of State by virtue of a scheme under

ParT VI1

section 2 or section 5 of the Industrial Injuries and Diseases (Old 1975 . 16.

Cases) Act 1975 making provision corresponding to that made
by or by virtue of this Act.

(9) There shall be made out of the National Insurance Fund
into the Consolidated Fund or out of money provided by Parlia-
ment into the National Insurance Fund such payments by way of
adjustment as the Secretary of State determines (in accordance
with any direction of the Treasury) to be appropriate in con-
sequence of the operation of any enactment or regulations re-
lating to family credit, statutory sick pay or statutory maternity
pay.

(10) Where such adjustments fall to be made, the amount of
the payments to be made shall be taken to be such, in such
cases or classes of case as may be specified by the Secretary of
State by order, and payments on account thereof shall be made
at such times and in such manner, as may be determined by the
Secretary of State in accordance with any direction given by
the Treasury.

(11) There shall be made—

(@) out of the social fund into the Consolidated Fund or the
National Insurance Fund ;

(b) into the social fund out of money provided by Parlia-
ment or the National Insurance Fund,

such payments by way of adjustment as the Secretary of State
determines (in accordance with any directions of the Treasury)

89
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to be appropriate in consequence of any enactment or regula-
tions relating to the repayment or offsetting of a benefit under
any of the benefit Acts or other payments under any of those
Acts.

(12) Where in any other circumstances payments fall to be
made by way of adjustment—
(@) out of the social fund into the Consolidated Fund or
the National Insurance Fund ; or
(b) into the social fund out of money provided by Parlia-
ment or the National Insurance Fund,

then, in such cases or classes of case as may be specified by the
Secretary of State by order, the amount of the payments to be
made shall be taken to be such, and payments on account of it
shall be made at such times and in such manner, as may be
determined by the Secretary of State in accordance with any
direction given by the Treasury.

(13) In this section “ Act ” includes an Act of the Parliament
of Northern Ireland.

86.—(1) The enactments mentioned in Schedule 10 to this Act
shall have effect with the amendments there specified.

(2) The enactments mentioned in Schedule 11 to this Act
(which include enactments already obsolete or unnecessary) are
gepealsld to the extent specified in the third column of that

chedule.

87.—(1) The following provisions of this Act extend to North-
ern Ireland—

(a) section 17(2) above, so far as relating to Acts which
extend to Northern Ireland ;

(b) section 61 above ;

(c) section 66 above, so far as relating to paragraph 3(6) of
Schedule 6 ;

(d) section 81 above ;

(e) sections 83 to 86 above ;
(P this section ;

(g) sections 88 to 90 below.

(2) Section 82 above (with Schedule 9) extends to Northern
Ireland only.

(3) Sections 25 and 30(6) and (10) above do not extend to Scot-
land.
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(4) Where any enactment repealed or amended by this Act
extends to any part of the United Kingdom, the repeal or
amendment extends to that part.

(5) Except as provided by this section, this Act extends to
England and Wales and Scotland, but not to Northern Ireland.

ParT VII

88.—(1) Subject to the following provisions of this section, the Commence-
provisions of this Act shall come into force on such day as the ment.

Secretary of State may by order made by statutory instrument
appoint, and different days may be appointed in pursuance of this
section for different provisions or different purposes of the same
provision.

(2) In relation to section 52 above (including Schedule 5) and
section 82 above (including Schedule 9) for the reference to the
Secretary of State in subsection (1) above there shall be substitu-
ted a reference to the Lord Chancellor and the Secretary of
State, acting jointly.

(3) Without prejudice to the generality of subsection (1) above,
different days may be appointed under that subsection for the
purposes of Part III of this Act in relation to different descrip-
tions of persons, and those descriptions of persons may be deter-
mined by any criteria that appear to the Secretary of State to be
appropriate.

(4) If an order under subsection (1) above brings paragraph 8
of Schedule 3 to this Act into force on the same day as section 36
above, the former shall be deemed to have come into force
immediately before the latter.

(5) The following provisions of this Act—

section 30(4), (8), (9) and (10) ;
section 37 ;

section 38(4) ;

section 45 ;

section 61 ;

sections 63 and 64 ;

section 70 ;

section 71(4) and (5) ;

section 72 ;

section 74 ;

section 76 ;

section 81 ;

section 83 to 85 ;

section 86(1) so far as relating to paragraphs 2, 22, 23(3),

26(1) and (2), 27, 30(b), (c) and (d)(ii), 82, 86, 94(a),
98, 99, 106 and 107 of Schedule 10 ;

D
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section 86(2) so far as relating—

(@) to section 37(3) of the Social Security Act 1975
and the reference to paragraph (b) of that subsection
in section 22(2) of the Social Security (Miscellaneous
Provisions) Act 1977 ;

(b) to section 141(2) of the Social Security Act
1975 ;

(¢) to section 52D(2) and (3) of the Social Security
Pensions Act 1975 and paragraph 12 of Schedule 1A
to that Act;

(d) to section 10 of the Social Security Act 1980 ;
and

(e) to section 29 of the Social Security and Housing
Benefits Act 1982 ;

section 87 ;
this section ; and
sections 89 and 90 :
shall come into force on the day this Act is passed.

89.—(1) Regulations may make such transitional and con-
sequential provision (including provision modifying any enact-
ment contained in this or any other Act) or saving as the Sec-
retary of State considers necessary or expedient in preparation
for or in connection with the coming into force of any provision
of this Act or the operation of any enactment which is repealed
or amended by a provision of this Act during any period when
the repeal or amendment is not wholly in force.

(2) The reference to regulations in subsection (1) above in-
cludes a reference—
(a) to regulations made by the Lord Chancellor ; and

(b) to regulations made by the Lord Chancellor and the
Secretary of State, acting jointly.

90.—(1) This Act may be cited as the Sccial Security Act
1986.

(2) This Act, except section 77 above, may be cited together
with the Social Security Acts 1975 to 1985 as the Social Security
Acts 1975 to 1986.
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SCHEDULES
SCHEDULE 1

APPROPRIATE PERSONAL PENSION SCHEMES

Interpretation

i. In this Schedule—
“ member ” means a member of a scheme ;
“ rules ” means the rules of a scheme ; and
“ scheme ” means a personal pension scheme.

Requirements : general

2. The Secretary of State may prescribe descriptions of persons
by whom or bodies by which a scheme may be established and, if
he does so, a scheme may only be established by a person or body of
a prescribed description.

3. A scheme must comply with such requirements as may be pre-
scribed as regards the investment of its resources and with any
direction of the Occupational Pensions Board that—

(@) no part, or no more than a specified proportion, of the
scheme’s resources shall be invested in investments of a
specified class or description ;

(b) there shall be realised, before the end of a specified period,
the whole or a specified proportion of investments of a
specified class or description forming part of the scheme’s
resources when the direction is given.

4. A scheme must comply with such requirements as may be
prescribed as regards the part—

(@) of any payment or payments that are made to the scheme by
or on behalf of a member ;

(b) of any income or capital gain arising from the investment of
payments such as are mentioned in sub-paragraph (a) above ;
or

(c) of the value of rights under the scheme,

that may be used—
(i) to defray the administrative expenses of the scheme ;
(ii) to pay commission ; or

(iii) in any other way which does not result in the provision
of benefits for or in respect of members.

5.—(1) Subject to sub-paragraph (2) below, all minimum contribu~
tions which are paid to a scheme in respect of one of its members
must be applied so as to provide money purchase benefits for or in
respect of that member, except so far as they are used—

(a) to defray the administrative expenses of the scheme ; or
(b) to pay commission.
D2
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(2) If regulations are made under paragraph 4 above, minimum
contributions may be used in any way which the regulations permit,
but not in any way not so permitted except to provide money pur-
chase benefits for or in respect of the member.

6. A scheme must satisfy such other requirements as may be pre-
scribed.

Reguirements : protected rights

7.—(1) Unless the rules make provision such as is mentioned in
sub-paragraph (2) below, the protected rights of a member are his
rights to money purchase benefits under the scheme.

(2) Rules may provide that a member’s protected rights are his
rights under the scheme which derive from any payment of minimum
contributions to the scheme, together with any rights of his to money
purchase benefits which derive from protected rights under another
personal pension scheme or protected rights (within the meaning of
the Social Security Pensions Act 1975) under an occupational pen-
sion scheme which have been the subject of a transfer payment and
such other rights as may be prescribed.

(3) Where rules make such provision as is mentioned in sub-para-
graph (2) above, they shall also make provision for the identification
of the protected rights.

(4) The value of protected rights such as are mentioned in sub-
paragraph (2) above—

(a) shall be calculated in a manner no less favourable than that
in which the value of any other rights of the member to
money purchase benefits under the scheme are calculated ;

(b) subject to that, shall be calculated and verified in such
manner as may be prescribed.

(5) The power to make regulations conferred by sub-paragraph (4)
above includes power to provide that protected rights such as are
mentioned in sub-paragraph (2) above are to be calculated and veri-
fied in such manner as may be approved in particular cases—

(@) by prescribed persons ; or

(b) by persons with prescribed professional qualifications or
experience ; or

(c¢) by persons approved by the Secretary of State,

and power to provide that they shall be calculated and verified in
accordance with guidance prepared by a prescribed body.

8. Rules must provide for effect to be given in a manner per-
mitted by paragraph 9 below to the protected rights of every mem-
ber and must not provide for any part of any member’s protected
rights to be discharged in any other way.

9.—(1) Effect may be given to protected rights—

(a) by the provision by the scheme of a pension which—
() complies with the requirements of sub-paragraph
(7) below ; and
(ii) satisfies such conditions as may be prescribed ; or

~
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(b) in such circumstances and subject to such conditions as may
be prescribed, by the making of a transfer payment—
(i) to another personal pension scheme ; or
(ii) to an occupational pension scheme,
where the scheme to which the payment is made satisfies
such requirements as may be prescribed.

() Ii—
(a) the rules of the scheme do not provide for a pension ; or
(b) the member so elects,
effect may be given to protected rights by the purchase by the scheme
of an annuity which—
(i) complies with the requirements of sub-paragraphs (7) and
(8) below ; and
(ii) satisfies such conditions as may be prescribed.

(3) Effect may be given to protected rights by the provision of a
lump sum if—

(@) the lump sum is payable on a date which is either the date

on which the member attains pensionable age or such later
date as has been agreed by him ; and

(b) the annual rate of a pension under sub-paragraph (1) above
or an annuity under sub-paragraph (2) above giving effect
to the protected rights and commencing on the date on
which the lump sum is payable would not exceed the pre-
scribed amount ; and

(c¢) the circumstances are such as may be prescribed ; and
(d) the amount of the lump sum is calculated in a manner satis-

factory to the Occupational Pensions Board by reference
to the amount of the pension or annuity.

(4) If the member has died without effect being given to protected
rights under sub-paragraph (1), (2) or (3) above, effect may be
given to them in such manner as may be prescribed.

(5) No transaction is to be taken to give effect to protected rights
unless it falls within this paragraph.

(6) Effect need not be given to protected rights if they have been
extinguished by the payment of a personal pension protected rights
premium.

(7) A pension or annuity complies with this sub-paragraph if—
(@) it commences—
(i) on the date on which the member attains pension-
able age ; or
(ii) on such later date as has been agreed by him,
and continues until the date of his death ;
(b} in a case where the member dies while it is payable to him
and js survived by a widow or widower—
(i) it is payable to the widow or widower in prescribed
circumstances and for the prescribed period at an annual
D3
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rate which at any given time is one-half of the rate at
which it would have been payable to the member if the
member had been living at that time ; or

(ii) where that annual rate would not exceed a pre-
scribed amount and the circumstances are such as may
be prescribed, a lump sum calculated in a manner satis-
factory to the Occupational Pensions Board is provided
in lieu of it.

(8) An annuity complies with the requirements of this sub-para-
graph if it is provided by an insurance company which— -

(a) satisfies prescribed conditions ;

(b) complies with such conditions as may be prescribed as to
the calculation of annuities provided by it and as to the
description of persons by or for whom they may be
purchased ; and :

(c) subject to sub-paragraph (9) below, has been chosen by the
member.

(9) A member is only to be taken to have chosen an insurance
company if he gives notice of his choice to the trustees or managers
of the scheme within the prescribed period and in such manner and
form as may be Pprescribed, and with any such supporting evidence
as may be prescribed ; and, if he does not do so, the trustees or
managers may themselves choose the insurance company instead.

10. The Occupational Pensions Board must be satisfied that a
scheme complies with any such requirements as may be prescnbed
for meeting the whole or a prescribed part of any liability in respect
of protected rights under the scheme whlch the scheme is unable to
meet from its own resources—

(a) by reason of the commission by any person of a criminal
offence ;
(b) in such other circumstances as may be prescribed.

11. Rules must not allow, except in such circumstances as may
be prescribed, the suspension or forfeiture of a member’s protected
rights or of payments giving effect to them.

General

12. Nothing in this Schedule shall be taken to prejudice any
requirements with which a scheme must comply if it is to qualify
for tax-exemption or tax-approval.

SCHEDULE 2
MoNEY PURCHASE CONTRACTED-QUT SCHEMES
1. The Social Security Pensions Act 1975 shall be amended as
follows.

2. In subsection (1) of section 26 (contracting-out of full contribu-
tions and benefits) after the word “ provides > there shall be inserted
the words “ or falls to be treated as providing .



Social Security Act 1986 c. 50

3. In section 29 (contracted-out rates of benefit) the following

subsections shall be inserted after subsection (2)—

“(2A) Subject to subsection (2B} below, where for any period
minimum payments have been made in respect of an earner to
an occupational pension scheme which, in relation to the earner’s
employment, is a money purchase confracted-out scheme, then,
for the purposes of this section and sections 16(2B), 28(7A) and
59(1A) of the principal Act—

(a) the earner shall be treated, as from the date on which
he reaches pensionable age, as if he were entitled to
a guaranteed minimum pension at a prescribed weekly
rate arising from that period in that employment ; and

(b) in prescribed circumstances, in relation to any widow or
widower of the earner—

(i) if the earner died after reaching pensionable
age, any widow or widower of the earmer shall be
treated as entitled to a guaranteed minimum pension
at a rate equal to one-half of the rate prescribed
under paragraph (a) above ; and
(ii) if the earner died before reaching pensionable
age, any widow or widower of the earner shall be
treated as entitled to 2 guaranteed minimum pension
at a prescribed weekly rate arising from that period.

(2B) Where the earner is a married woman or widow, sube-
section (2A) above shall not have effect in relation to any
period during which an election that her liability in respect of
primary Class 1 contributions shall be a liability to contribute
at a reduced rate is operative.

(2C) The power to prescribe a rate conferred by subsection
(2A)a) above includes power to prescribe a nil rate.”.

4. In section 30 (contracted-out employment)—

(a) in subsection (1)(a), after the word *scheme ™ there shall
be mserted the words “ or his employer makes minimum
payments in respect of the earner’s employment to a money
purchase contracted-out scheme > ;

(b) the following subsections shall be inserted after subsection
(1)

“(1A) The minimum payment in respect of an earner
for any tax week shall be the rebate percentage of so
much of the earnings paid to or for the benefit of the
earner as exceeds the lower earnings limit for the tax
week but does not exceed the upper earnings limit for it ;
and in this subsection “rebate percentage” means the
percentage arrived at by adding—

{a) the percentage by which for the time being under
section 27(2) above the contracted-out percent-
age of primary Class 1 contributions is less
than the normal percentage ; and

D4
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(b) the percentage by which for the time being
under that subsection the contracted-out percen-
age of secondary Class 1 contributions is less
than the normal percentage.

(1B) The references to the upper and lower earnings

limits in subsection (1A) above are references, in the case
of an earner who is paid otherwise than weekly, to their
prescribed equivalents under section 4(2) and (6) of the
principal Act.

(1C) Regulations may make provision—

(@) for the manner in which, and time at which or
period within which, minimum payments are to
be made ;

(b) for the recovery by employers of amounts in re-
spect of the whole or part of minimum pay-
ments by deduction from earnings ;

{(¢) for calculating the amounts payable according to -
a scale prepared from time to time by the
Secretary of State or otherwise adjusting them
80 as to avoid fractional amounts or otherwise
facilitate compautation ;

(d) for requiring that the liability in respect of a
payment made in a tax week, in so far as the
liability depends on any conditions as to a
person’s age on retirement, shall be determined
ag at the beginning of the week or as at the end
of it;

(e) for securing that liability is not avoided or reduced
by a person following in the payment of earn-
ings any practice which is abnormal for the
employment in respect of which the earnings are
paid ;

(f) without prejudice to sub-paragraph (e) above, for
enabling the Secretary of State, where he is
satisfied as to the existence of any practice in
respect of the payment of carnings whereby the
incidence of minimum payments is avoided or
reduced by means of irregular or unequal pay-
ments of earnings, to give directions for securing
that minimum payments are payable as if that
practice were not followed ;

(g) for the intervals at which, for the purposes of
minimum payments, payments of earnings are
to be treated as made ; and

(A1) for this section to have effect, in prescribed cases,
as if for any reference to a tax week there were
substituted a reference to a prescribed period.”.

5. In section 32 (contracted-out schemes)—
(e) in subsection (2), the words “ or it satisfies subsection (2A}

below.” shall be inserted after paragraph (b) (but not as
part of it);
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(b) the following subsections shall be inserted after that sub-
section—

“(2A) An occupational pension scheme satisfies this subsec-
tion only if—

(a) the requirements imposed by or by virtue of Schedule 1
to the Social Security Act 1986, modified under sub-
section (2B) below, are satisfied in its case ;

(b) it complies with section 40(1) below ; and

(c) the rules of the scheme applying to protected rights
are framed so as to comply with the requirements
of any regulations prescribing the form and content
of rules of contracted-out schemes and with such
other requirements as to form and content (not incon-
sistent with regulations) as may be imposed by the
Occupational Pensions Board as a condition of con-
tracting-out, either generally or in relation to a par-
ticular scheme.

(2B) The modifications of Schedule 1 are—

(a) that for the references to a personal pension scheme there
shall be substituted references to an occupational pen-
sion scheme ;

(b) that for the references in paragraph 5 to minimum con-
tributions there shall be substituted references to mini-
mum payments and any payments by the Secretary of
State under section 7 of the Social Security Act 1986 ;

(c) that for paragraph 7(2) there shall be substituted—

*(2) The rules of the scheme may provide that a
member’s protected rights are his rights under the
scheme which derive from the payment of minimum

Scn. 2

payments (within the meaning of the Social Security 1975 ¢. 60,

Pensions Act 1975) together with any payments by
the Secretary of State to the scheme under section 7
of this Act in respect of the member and any rights
of the member to money purchase benefits which
derive from protected rights (within the meaning of
the Social Security Pensions Act 1975) under an-
other occupational pension scheme or protected
rights under a personal pension scheme which have
been the subject of a transfer payment and such
other rights as may be prescribed. >*;

d) that in paragraph 9—

(i) for the reference to an occupational pension scheme
there shall be substituted a reference to a personal pen-
sion scheme ; and

(ii) for the reference to a personal pension protected
rights premium there shall be substituted a reference to
a contracted-out protected rights premium ; and

(e) that paragraph 10 shall not apply to public service pen-
sion schemes.

29
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(2C) A contracting-out certificate shall state whether the
scheme is contracted-out by virtue of subsection (2) or subsec-
tion (2A) above ; and where a scheme satisfies both of those
subsections the employers, in their application for a certificate,
shall specify one of the subsections as the subsection by virtue
of which they desire the scheme to be contracted-out.

(2D) A scheme which has been contracted-out by virtue of
one of those subsections may not become contracted-out by
reason of the other, except in prescribed circumstances.”.

6.~—(1) The words “ which is not a money purchase contracted-out

scheme ” shall be mserted after the words * occupational pension
scheme ” in—

(@) section 33(1) ;

(b} section 36(1);

(¢) section 40(3) and (4) ;

(d) section 41A(1);

(e) section 42(1) ;

(f) section 44(1);

(g) section 44A(1);

(B section 45(1) ;

(j) section 51 ;

(k) paragraph 4(1) and (2) of Schedule 2.

(2) If section 9 above comes into force after this paragraph, the
amendment to section 36(1) made by sub-paragraph. (1) above shall
be made in the subsection both as amended by section 9 above and
as unamended.

(3) The words “or a money purchase contracted-out scheme
shall be inserted after the words * public service pensiom scheme ”
1)

{a) section 40(2) ;
(b) section 41(1);
{¢) section 41E(1).

7. The following section shall be inserted after section 44—

“Money  44ZA.—(1) In the case of a scheme which is or has
purchase  heon a money purchase contracted-out scheme the Oc-

ﬁ;ﬁﬁﬁéd_ cupational Pensions Board may, for the event of, or

out in connection with, its ceasing to be contracted-out, ap-
protected  prove any arrangements made or to be made in relation
rights to the scheme, or for its purposes, for the preservation or

premium. o ofer of protected rights under the scheme.

(2) If the scheme ceases to be a contracted-out scheme
(whether by being wound up or otherwise} and the
Occupational Pensions Board either—
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{a) have withdrawn their approval of previously
approved arrangements relating to it ; or

(b) have declined to approve arrangements relating
to it,

the Board may issue a certificate to that effect.

(3) A certificate issued under subsection (2)(a) or (b)
above shall be cancelled by the Board if they sub-
sequently approve the arrangements.

(4) If the scheme ceases to be a contracted-out scheme
(whether by being wound up or otherwise), a state scheme
premium- shall be payable, except in prescribed circum-
stances,—

(a) in respect of each earner whose protected rights
under the scheme are not subject to approved
arrangements and have not been disposed of so
as to discharge the trustees or managers of the
scheme under section 52C of or paragraph 16
of Schedule 1A to this Act; and

(b) in respect of each person who has become en-
titled to receive a pension under the scheme
giving effect to protected rights which are not
subject to approved arrangements.

(5) A premium under subsection (4) above may be
referred to as a “contracted-out protected rights pre-
mium ”

(6) A contracted-out protected rights premium shall be
paid by the prescribed person, within the prescribed
period, to the Secretary of State.

(7) The amount of a contracted-out protected rights
premium payable in respect of any person shall be the
cash equivalent of the protected rights in question, calcu-
lated and verified in the prescribed manner.

‘(8) Where a contracted-out protected rights premium
is paid in respect of a person—
(a) the rights whose cash equivalent is included in
the premium shall be extinguished ; and

(b) section 29(2) and (2A) above and section 4 of the
Social Security Act 1986 shall have effect in
relation to that person and a widow or
widower of that person as if any guaranteed
minimum pension to Whlch that person or any
such widow or widower is freated as entitled
under those provisions and which derives from
the minimum payments, minimum contribu-
tions (within the meaning of the Social Security
Act 1986) or transfer payment or payments
from which those rights derive were reduced
by the appropriate percentage.
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ScH, 2 (9) In subsection (8) above *the appropriate per-
centage ” means, subject to the following provisions of
this section, ,
X
— x 100,
Y
where—

(@) X = the amount of the premium together with,
if the person in respect of whom it falls to be
paid gives notice to the prescribed person within
the prescribed period—

(i) the cash equivalent, calculated and veri-
fied in the prescribed manner, and paid to
the Secretary of State within the prescribed
period, of any other rights which he has
under the scheme and specifies in the notice ;
and

(ii) the amount of any voluntary contribu-
tion paid to the Secretary of State within the
prescribed period by, or in respect of, the per-
son concerned ; and

(b) Y = the cost of providing any guaranteed mini-
mum pension such as is mentioned in subsection
(8) above.

(10) If the appropriate percentage, as caiculated under
subsection (9) above would fall between two whole
numbers, it is to be taken to be the lower number.

(11) If it would be over 100, it is to be taken to be 100.

(12) The remainder after the reduction for which sub-
section (8) above provides—

(@) if it would contain a fraction of 1lp, is to be
treated as the nearest lower whole number of
pence ; and

(b) if it would be less than a prescribed amount, is
to be treated as nil.

(13) The power to make regulations conferred by sub-
sections (7) and (9) above includes power to provide that
cash equivalents are to be calculated and verified in such
manner as may be approved in particular cases—

(a) by prescribed persons ;
(b) by persons with prescribed professional qualifi-
cations or experience ; or
(c) by persons approved by the Secretary of State,
and power to provide that they shall be calculated and
verified in accordance with guidance prepared by a pres-
cribed body.
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(14) The cost of providing the appropriate percent-
age of the guaranteed minimum pension shall be certified
by the Secretary of State, and in calculating and certifying
it the Secretary of State—

(a) shall apply whichever of the prescribed actuarial
tables (as in force at the time when the scheme
ceases to be appropriate) is applicable in
accordance with the regulations prescribing the
tables ; and

(b) may make such adjustmenis as he thinks neces-
sary for avoiding fractional amounts.”.

8. In section 48 (guaranteed minimum pensions to be inalienable)}—
(a) in subsection (1)—
(i) after the word “ scheme ”, in the first place where it
occurs, there shall be inserted the words “or to pay-
ments giving effect to protected rights under such a
scheme > ; and
(ii) after the word “ pension ”, where it occurs in para-

graphs (a) and (), there shall be inserted the words “ or
those payments > ; and

(b) in subsection (3), for the words from “any ™, in the first
place where it occurs, to “not” there shall be substituted
the words “ nothing whose assignment is or would be made
void by that subsection shall ”

9. In section 49 (supervision of schemes which have ceased to
be contracted-out)—

(a) the following paragraph shall be substituted for subsection
(1)(b)—
“ (b) there has not been a payment—

(i) of a premium under section 44 above in respect of
each person entitled to receive, or having accrued
rights to, guaranteed minimum pensions under
the scheme ; or

(i) of a premium under section 44ZA above in
respect of each person who has protected rights
under it or is entitled to any benefit giving effect
to protected rights under it ; ”

(b) in subsection (2)(a), after the word “ above ” there shall be
inserted the words “or, by virtue of subsections (2A) and
(2B) of section 32 above, paragraph 10(1) of Schedule 1 to
the Social Security Act 1986 *’; and

(c) in subsection (5), “ 32 * shall be substituted for “ 33 >,

10. At the end of subsection (3) of section 50 (aiteration of rules
of contracted-out schemes) there shall be added the words “ or any
person has protected rights under it or is entitled to any benefit
giving effect to protected rights under it .

Sca. 2
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Sch. 2 11. In section 66(1) (interpretation)—
(@) the following definition shall be inserted before the definition
of “ guaranteed minimum pension ”—

“%“ average salary benefits” means benefits the rate
or amount of which is calculated by reference to a mem-
ber’s average salary over the period of service on which
the benefits are based ; ” ;

{b) the following definitions shall be inserted after the definition
of “ long-term benefit "—

“ “ minimum payments > shall be construed in accord-
ance with section 30 above ;

“ money purchase benefits ” in relation to an occupa-
tional pension scheme, means benefits the rate or amount
of which is calculated by reference to a payment or
payments made by a member of the scheme or by any
other person in respect of a member, other than average
salary benefits ;

“money purchase contracted-out scheme > means an
occupational pension scheme which is contracted-out by
virtue of satisfying section 32(2A) above ; ” ;

(¢) the following definition shall be inserted after the definition
of ¢ the principal Act *—

““ protected rights > has the meaning given by Schedule
1 to the Social Security Act 1986 with the substitution
made by section 32(2B) above.”.

12. In paragraph 2 of Schedule 3 (priority in bankruptcy etc).—
(a) the following sub-paragraph shall be inserted after sub-
paragraph (1)—

“(1A) This Schedule applies to any sum owed on
account of an employer’s minimum payments to a con-
tracted-out scheme falling to be made in the period of
twelve months immediately preceding the relevant date.” ;
and

(b) in sub-paragraph (2)—

(i) the words “ or payments > shall be inserted after

the word “ contributions ” ; and

(i) the words “or (1A)” shall be inserted after the
words “ sub-paragraph (1) .

Section 39. SCHEDULE 3
INDUSTRIAL INJURIES AND DISEASES

Social Security Act 1975 (c. 14)
1. The Social Security Act 1975 shall have effect as provided by
this Schedule. ‘
2. The following subsection shall be substituted for section 50(1)—
“(1) Subject to the provisions of this Act, industrial injuries
benefit shall be payable where an employed earner suffers
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personal injury caused after 4th July 1948 by accident arising
out of and in the course of his employment, being employed
earner’s employment.”.

3.~—(1) In subsection (1) of section 57 (disablement benefit) “ 14
per cent.” shall be substituted for “ 1 per cent.”.

(2) The following subsections shall be inserted after that sub-
section—

“(1A) In the determination of the extent of an employed
earner’s disablement for the purposes of this section there may
be added to the percentage of the disablement resuiting from the
relevant accident the assessed percentage of any present dis-
ablement of his resulting from any other accident after 4th July
1948 which arose out of and in the course of his employment,
being employed earner’s employment, and in respect of which
a disablement gratuity was not paid to him under this Act after
a final assessment of his disablement.

(1B) Subject to subsection (1C) below, where the assessment
of disablement is a percentage between 20 and 100 which is not
a multiple of 10, it shall be treated—

(a) if it is a multiple of 5, as being the next higher per-
centage which is a multiple of 10 ; and
(b) if it is not a multiple of 5, as being the nearest per-
centage which is a multiple of 10,
and where it is a percentage of 14 or more but less than 20
it shall be treated as a percentage of 20.

(1Cy Where subsection (1A) above applies, subsection (1B)
above shall have effect in relation to the aggregate percentage
and not in relation to any percentage forming part of the
aggregate.”.

(3) Subsection (5) of that section shall cease to have effect except in
relation to cases where the claim for benefit was made before this
paragraph comes into force.

(4) Subsection (6) shall have effect, except in relation to such cases,
as if the words “ Where disablement benefit is payable for a period,
it shall be paid ” were substituted for the words from the beginning
to “ payable ”.

4. Sections 58 and 59 and 64 to 66 (unemployability supplement)
shall cease to have effect, except in relation to beneficiaries in re-
ceipt of unemployability supplement immediately before this para-
graph comes into force.

5.—(1) The following section shall be inserted after section 59—
* Reduced 59A.—(1) Subject to the provisions of this Part of this
gﬁ?&iisce Act, an employed earner shall be entitled to reduced
‘ " earnings allowance if—

(a) he is entitled to a disablement pension or would be
so entitled if that penmsion were payable where
disablement is assessed at not less than 1 per
cent. ;
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(b) as a result of the relevant loss of faculty, he is
either—

(i) incapable, and likely to remain perma-
nently incapable, of following his regular
occupation ; and

(ii) incapable of following employment of an
equivalent standard which is suitable in his
case,

or is, and has at all times since the end of the
period of 90 days referred to in section 57(4)
above been, incapable of following that occupa-
tion or any such employment.

(2) The Secretary of State may by regulations provide
that in prescribed circumstances employed earner’s em-
ployment in which a claimant was engaged when the rele-
vant accident took place but which was not his regular
occupation is to be treated as if it had been his regular
occupation.

(3) In subsection (1) above—

(a) references to a person’s regular occupation are
to be taken as not including any subsidiary
occupation, except to the extent that they fall
to be treated as including such an occupation
by virtue of regulations under subsection (2)
above ; and

(b) employment of an equivalent standard is to be
taken as not including employment other than
employed earner’s employment ;

and in assessing the standard of remuneration in any
employment, including a person’s regular occupation,
regard is to be had to his reasonable prospect of advance-
ment.

(4) For the purposes of this section a person’s regular
occupation is to be treated as extending to and including
employment in the capacities to which the persons in that
occupation (or a class or description of them to which
he belonged at the time of the relevant accident) are in
the normal course advanced, and to which, if he had
coniinued to follow that occupation without having
suffered the relevant loss of faculty, he would have had at
least the normal prospects of advancement ; and so long
as he is, as a result of the relevant loss of faculty, de-
prived in whole or in part of those prospects, he is to be
treated as incapable of following that occupation.

(5) Regulations may for the purposes of this section
provide that a person is not to be treated as capable
of following an occupation or employment merely because
of his working thereat during a period of trial or for pur-
poses of rehabilitation or training or in other prescribed
circumstances.
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(6) Reduced earnings allowance shall be awarded—

(a) for such period as may be determined at the
time of the award ; and

(b) if at the end of that period the beneficiary sub-
mits a fresh claim for the allowance, for such
further period as may be determined.

(7) The award may not be for a period longer than the
period to be taken into account under paragraph 4 or 4A
of Schedule 8 to this Act.

(8) Reduced earnings allowance shall be payable at a
rate determined by reference to the beneficiary’s probable
standard of remuneration during the period for which
it is granted in any employed earner’s employments which
are suitable in his case and which he is likely to be
capable of following as compared with that in the relevant
occupation, but in no case at a rate higher than 40 per
cent. of the maximum rate of a disablement pension or at
a rate such that the aggregate of disablement pension and
reduced earnings allowance awarded to the beneficiary
exceeds 140 per cent. of the maximum rate of a disable-
ment pension.

(9) In subsection (8) above ‘ the relevant occupation
means—

(@) in relatlon to a person who is entitled to reduced
earnings allowance by virtue of regulatlons under
subsection (2) above, the occupation in which
he was engaged when the relevant accident took
place ; and

(b) in relation to any other person who is entitled

to reduced earnings allowance, his regular occu-

pation within the meaning of subsection (1)
above.

(10) On any award except the first the probable stand-
ard of his remuneration shall be determined in such
manner as may be prescribed ; and, without prejudice to
the generality of this subsection, regulations may provide
in prescribed circumstances for the probable standard
of remuneration to be determined by reference—

(a) to the standard determined at the time of the
last previous award of reduced earnings allow-
ance ; and

(b) to scales or indices of earnings in a particular
industry or description of industries or any other
data relating to such earnings.

(11) A person who—

(a) attains pensionable age after this section comes
into force ; and

(b) has retired from regular employment before that
day ; and
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(¢) was entitled to reduced earnings allowance on
the day immediately before he retired from
regular employment,

shall be treated as entitled as from the day on which
he retires from regular employment to reduced earnings
allowance at a rate not higher at any time than that at
which the allowance was payable to him immediately
before he retired from regular employment.”,

(2) Section 60 (increase of disablement pension for special hardship)
shall cease to have effect.

(3) A person who—
(a) is over pensionable age on the day on which this paragraph
comes into force ; and
(b) has retired from regular employment before that day ; and

(¢) was entitled on the day immediately before that day to an
increase under section 60,

shall be treated as entitled as from the day on which this paragraph
comes into force to reduced earnings allowance at a rate not higher
at any time than that at which the increase was payable to him
immediately before that day.

(4) Where for any period commencing before 6th April 1987 a
person is entitled both to reduced earnings allowance under section
59A and to an additional pension of a long-term benefit or, if the
long-term benefit is invalidity pension, to either an invalidity allow-
ance or an additional pension, or both, his reduced earnings allow-
ance shall be reduced in respect of any part of the period falling on
or after 6th April 1987 by the amount of any increase in the addi-
tional pension or invalidity allowance as the result of an order
under section 63 above taking effect on or after that date.

(5) Where for any period commencing on or after 6th April 1987 a
person is entitled as mentioned in sub-paragraph (4) above, his
reduced earnings allowance shail be reduced by the amount of any
additional pension or invalidity allowance to which he is entitled.

(6) Where a reduction falls to be made under sub-paragraph (4)
or (5) above, the person to whom it falls to be made shall be entitled
to reduced earnings allowance only if there is a balance after the
reduction and, if there is such a balance, of an amount equal to it.

(7) Where the weekly rate of a benefit is reduced under section 29
of the Social Security Pensions Act 1975, there shall be subtracted
from the amount which would otherwise fall to be deducted under
sub-paragraph (4) or (5) above an amount equal to the reduction
under that section.

(8) In the preceding sub-paragraphs references to an additional
pension are references to that pension after any increase under section
9(3) of the Social Security Pensions Act 1975 but without any increase
under Schedule 1, paragraphs 1 and 2, to that Act.
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6. The following subsections shall be inserted after subsection (2)
of section 61 (constant attendance allowance)}—

*(3) The Secretary of State may by regulations direct that any
provision of section 35 above shall have effect, with or without
modifications, in relation to increases of pension under this
section.

(4) In subsection (3) above “ modifications * includes additions
and omissions.”. ‘

7. Section 62 (increase during hospital treatment) shall cease to
have effect, except in relation to a period during which a person is
receiving medical treatment as an in-patient in a hospital or similar
institution and which—

(@) commenced before the coming into force of this paragraph ;
or

(b) commenced after it but within a period of 28 days from the
end of the period during which he last received an in-
crease of benefit under that section in respect of such
treatment for the relevant injury or loss of faculty.

8. The following provisions (which all relate to industrial death
benefit)—

(a) sections 67 and 68 ;
(b) sections 70 to 75 ; and
{¢) Schedule 9,

shall cease to have effect.

9.—(1) This paragraph shall have effect in relation to widows who
on the day before paragraph 8 above comes into force are entitled
to death benefit under section 67.

(2) A widow who is entitled to a pension at the initial rate speci-
fied in Schedule 4, Part V, paragraph 13(g) shall be treated as
satisfying the conditions of entitlement to a widow’s allowance
specified in subsection (1) of section 24 and her entitlement to the
allowance under that section shall, subject to the proviso to sub-
section (2) of that section, continue for so long as she would have
been entitled to a pension under section 67 at the initial rate.

(3) A widow who—
(a) is not entitled to a pension at the initial rate but has one
or more dependent children ; or
()] 1; pregnant on the day before paragraph 8 above comes into
orce,
shall be treated as satisfying the conditions of entitlement to a
widowed mother’s allowance under section 25 and her entitlement
to the allowance shall, subject to the proviso to subsection (3) of
that section, continue for so long as she satisfies either of the con-
ditions specified in paragraph (a) or (b) of subsection (1) of that
section.
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Scu. 3 (4) A widow who—
(a) is under 60 ; and
(b) has no dependent child ; and

(c) does not fall to be treated as entitled to a widow’s allowance
or a widowed mother’s allowance,

shall be treated as satisfying the conditions of entitlement to a
widow’s pension under section 26 and the pension shall be payable
for any period during which she satisfies the provisions of subsection
(3) of that section.

(5) Subject to sub-paragraph (6) below, the rate of a widow’s
pension under sub-paragraph (4) above shall be—

(a) in the case of a widow who was entitled to an allowance
under section 70 after her husband died, but has ceased to
be so entitled, the rate for a widow of the age she was when
she so ceased ;

(b) in the case of a widow who was not so entitled, the rate
for a widow of the age she was when her late husband
died,

and for the purposes of this subsection a woman who was under
the age of 40 at the relevant time shall be treated as having been of
the age of 40 at that time.

(6) The rate of pension for a widow who is entitled under section

68(2) to a pension at the higher permanent rate specified in

Schedule 4, Part V, paragraph 13(b), shall be the rate specified in

1975 c. 60. section 13 of the Social Security Pensions Act 1975 and shall be
that rate notwithstanding anything in subsection (3) of that section.

(7) Regulations may provide that a widow who on the day before
paragraph 8 above comes into force is entitled to death benefit under
section 67 shall be entitled to a prescribed benefit at a prescribed
rate.

(8) In this paragraph * dependent child ” means a child in respect
of whom the widow is entitled to child benefit if one of the conditions
specified in section 43(1) is for the time being satisfied with respect
to the child and the child is either—

(a) a son or daughter of the widow and her late husband ; or

(b) a child in respect of whom her late husband was immediately
before his death entitled to child benefit ; or

(¢) if the widow and her late husband were residing together
immediately before his death, a child in respect of whom she
was then entitled to child benefit.

10. In any case where—
(a) an employed earner who is married dies as a result—
(i) of a personal injury of a kind mentioned in section
50(1) ; or

(ii) of a disease or injury such as is mentioned in sec~
tion 76(1) ;
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(b) the contribution conditions are not wholly satisfied in respect
of him ;
those conditions shall be taken to be satisfied for the purposes
of his widow’s entitlement to—

(i) a widow’s allowance or widow’s payment ;

(ii) a widowed mother’s allowance ;

(iii) a widow’s pension ; or

(@iv) a Category B retirement pension at the same weekly rate
as her widow’s pension.

11. Section 69 (widower’s death benefit) shall cease to have effect,
except in relation to widowers in receipt of death benefit immediately
before this paragraph comes into force.

12. The Secretary of State may by regulations provide for the
payment of prescribed amounts in prescribed circumstances to per-
sons who immediately before the repeal of sections 71 to 73 were
entitled to any benefit by virtue of any of those sections, but in
determining the amount which is to be payable in any case or class
of cases the Secretary of State may take into account—

(a) the extent to which the weekly rate of industrial death bene-
fit has been modified in that case or class of cases by virtue
of section 74 ;

(b) the age of the beneficiary and of any person or persons
formerly maintained by the deceased ; and

(¢) the length of time that entitlement to the benefit would have
be;im likely to continue if those sections had not been re-
pealed.

13. In section 77 (regulations as to industrial diseases) the follow-
ing subsections shall be inserted after subsection (3)—
“(4) The regulations may also provide—

{@) that in the determination of the extent of an employed
earner’s disablement resulting from a prescribed disease
or injury there may be added to the percentage of that
disablement the assessed percentage of any present dis-
ablement of his resulting from—

(i) any accident after 4th July 1948 arising out
of and in the course of his employment, being em-
ployed earner’s employment ;

{ii) any other prescribed disease or injury due to
the nature of that employment and developed after
4th July 1948,

and in respect of which a disablement gratuity was
not paid to him under this Act after a final assessment
of his disablement ; and

(b) that in the determination of the extent of an employed
earner’s disablement for the purposes of section 57
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- above there may be added to the percentage of
disablement resulting from the relevant accident the as-
sessed percentage of any present disablement of his
resulting from any prescribed disease or injury due to
the nature of his employment and developed after 4th
July 1948 and in respect of which a disablement
gratuity was not paid to him under this Act after a
final assessment of his disablement.

(5) Where the regulations make provision such as is mentioned
in: subsection (4) above and also make provision corresponding
to subsection (1B) of section 57 above, they may also make
provision to the effect that the corresponding provisions shall
_have effect in relation to the aggregate percentage and not in
relation to any percentage forming part of the aggregate.”.

14. In section 108 (disablement questions)—
(a) in subsection (1) the following words shall be added at
the end, but not as part of paragraph (b)—
“but questions relating to the aggregation of per-
centages of disablement resulting from different acci-
dents are not disablement questions.” ; and

(b) the following subsection shall be inserted after subsection
@—

*(4A) In the case of a claimant for disablement benefit the
adjudication officer may refer to one or more adjudicating medi-
cal practitioners for determination any question as to the
extent of any present disablement of his resulting from an acci-
dent other than the accident which is the basis of the claim.”.

15. In Schedule 8 (assessment of extent of disablement)—
(a) paragraph 4 shall be renumbered as sub-paragraph (1) of
that paragraph ; and
(b) the following sub-paragraph shall be inserted after that
sub-paragraph—
“{2) Where—
(a) the assessed extent of a claimant’s disablement
amounts to 13 per cent. or less ;

(b) it seems likely that the assessed extent of a
claimant’s disablement will be aggregated with
the assessed extent of any present disablement
of his and the likely aggregate amounts to 13
per cent. or less,

the period to be taken into account by the assessment of the dis-
ablement shall not end earlier than any date by which it seems
likely that the extent of the disablement or the aggregate will be
at least 1 per cent.”.

Industrial Injuries and Diseases (Old Cases) Act 1975 (c. 16)
16. For the purposes of section 159 and of section 7 of the In-
dustrial Injuries and Diseases (Old Cases) Act 1975 paragraph 4 of
this Schedule shall be deemed not to have been enacted.
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Pneumoconiosis etc. (Workers’ Compensation) Act 1979 (c. 41) Sca. 3

17.—(1) Section 2 of the Pneumoconiosis etc. (Workers’ Com-
pensation) Act 1979 (conditions of entitlement to lump sum _pay-
ments) shall be amended as follows.

(2) At the end of subsection (1){a) there shall be added the words

“or, subject to subsection (3A) below, would be payable to him in
respect of it but for h1s disablement amounting to less than the
appropriate percentage .

(3) At the end of subsection (2)(b) there shall be added the words
“or, subject to subsection (3A) below, would have been so payable
to him—

(i) but for his disablement amounting to less than the appropri-
ate percentage ; or

(ii) but for his not having claimed the benefit ; or

(i) but for his having died before he had suffered from the
disease for the appropriate period .

(4) In subsection (3) the following definitions shall be inserted
before the definition of “ death benefit "—

“the appropriate percentage > means, in the case of any dis-
ease, the percentage specified in subsection (1) of section
57 of the Social Security Act 1975 or, if regulations have 1975 c. 14,
been made under section 77 of that Act specifying a dif-
ferent percentage in relation to that disease, the percentage
specified in the regulations ;

*“ the appropriate period ” means, in the case of any disease, the
period specified in subsection (4) of the said section 57
or, if regulations have been made under the said section
77 specifying a different period in rela’aon to that disease,
the period specified in the regulations ; ™.

3) ’The following subsection shall be inserted after that subsec-
tion——
“(3A) No amount is payable under this Act in respect of
disablement amounting to less than 1 per cent.”.

SCHEDULE 4 , Section 49,

STATUTORY MATERNITY PAY ETC.
Parr1

PROVISIONS' SUPPLEMENTARY TO
ParT V

Recovery of amounts paid by way of statutory maternity pay
1. Regulations shall make provision—

(a) entitling, except in prescribed circumstances, any person
who has made a payment of statutory maternity pay to
recover the amount so paid by making one or more deduc-
tions from his contributions payments ; and
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Sc. 4 {b) for the payment, in prescribed circumstances, by the Secre~
tary of State or by the Commissioners of Inland Revenue
on behalf of the Secretary of State, of sums to persons who
are unable so to recover the whole, or any part, of any
payénents of statutory maternity pay which they have
made ;

(c) giving any person who has made a payment of statutory
maternity pay a right, except in prescribed circumstances,
to an amount, determined in such manner as may be
prescribed—

(i) by reference to secondary Class 1 contributions paid
in respect of statutory maternity pay ; or

(i) by reference to secondary Class 1 contributions
paid in respect of statutory sick pay ; or

(iii) by reference to the aggregate of secondary Class 1
contributions paid in respect of statutory maternity
pay and secondary Class 1 contributions paid in respect
of statutory sick pay ;

{d) providing for the recovery, in prescribed circumstances, of
the whole or any part of any such amount from contri-
butions payments ;

{e) for the payment, in prescribed circumstances, by the Secre-
tary of State or by the Commissioners of Inland Revenue
on behalf of the Secretary of State, of the whole or any part
of any such amount.

2. Regulations under paragraph 1 above may, in particalar pro-
vide for any deduction made in accordance with the regulations
to be disregarded for prescribed purposes.

3. The power to make regulations conferred by paragraph 5 of
1975 ¢. 14. Schedule 1 to the Social Security Act 1975 (power to combine col-
lection of contributions with collection of income tax) shall include
power to make such provision as the Secretary of State comsiders
expedient in consequence of any provision made by or under this
Schedule.

4. Provision made in regulations under paragraph 5 of Schedule
1, by virtue of paragraph 3 above, may in particular require the
inclusion—

(a) in returns, certificates and other documents ; or
(b) in any other form of record ;

which the regulations require to be kept or produced or to which
those regulations otherwise apply, of such particulars relating to
statutory maternity pay or deductions or payments made by virtue
of paragraph 1 above as may be prescribed by those regulations.

5. Where, in accordance with any provision of regulations made
under this Schedule, an amount has been deducted from an em-
ployer’s contributions payments, the amount so deducted shall {(except
in such cases as may be prescribed) be treated for the purposes of
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any provision made by or under any enactment in relation to primary
or secondary Class 1 contributions as having been—

(a) paid (on such date as may be determined in accordance
with the regulations) ; and

(b) received by the Secretary of State,

towards discharging the employer’s liability in respect of such con-
tributions.

Provision of information by women and their employers and [ or
former employers

6. A woman shall provide the person who is liable to pay her
statutory maternity pay—

{a) with evidence as to her pregnancy and the expected date of
confinement in such form and at such time as may be
prescribed ; and

(b) where she commences work after her confinement but within
the maternity pay period, with such additional informa-
tion as may be prescribed.

7. Where a woman asks an employer or former employer of hers
to provide her with a written statement, in respect of a period before
the request is made, of one or more of the following—

{a) the weeks within that period which he regards as weeks in
respect of which he is liable to pay statutory maternity pay
to the woman ;

(b) the reasons why he does not so regard the other weeks in
that period ; and

(c) his opinion as to the amount of statutory maternity pay to
which the woman is entitled in respect of each of the weeks
in respect of which he regards himself as liable to make a
payment, '

the employer or former employer shall, to the extent to which the
request was reasonable, comply with it within a reasonable time.

8. Regulations—
(@) may require employers to maintain such records in con-
nection with statutory maternity pay as may be prescribed ;
{b) may provide for—
(i) any woman claiming to be entitled to statutory
maternity pay ; or
(ii) any other person who is a party to proceedings
arising under this Act relating to statutory maternity pay,
to furnish to the Secretary of State, within a prescribed
period, any information required for the determination of
any question arising in connection therewith ; and
{¢) may require persons who have made payments of statutory
maternity pay to furnish to the Secretary of State such
documents and information, at such time, as may be pres-
cribed.

Provision of information by Secretary of State

9. Where the Secretary of State considers that it is reasonable
for information held by him to be disclosed to a person liable to

Sch. 4
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make payments of statutory maternity pay for the purpose of
enabling that person to determine——
(a) whether a maternity pay period exists in relation to a woman
who is or has been an employee of his ; and
(b) if it does, the date of its commencement and the weeks in it
in respect of which he may be liable to pay statutory mat-
ernity pay,
he may disclose the information to that person.

Statutory maternity pay to count as remuneration for purposes of
Social Security Act 1975
10. For the purposes of section 3 of the Social Security Act 1975
(meaning of “earnings ), any sums paid to, or for the benefit of,
a woman in satisfaction (whether in whole or in part) of any entitle-
ment of hers to statutory maternity pay shall be treated as remunera-
tion derived from employed earner’s employment.

Relationship with benefits and other payments etc.

11. Any day which falls within the maternity pay period shall not
be treated for the purposes of the Social Security Act 1975 or the
Social Security Pensions Act 1975 as a day of unemployment or of
incapacity for work for the purpose of determining whether it forms
part of a period of interruption of employment.

12.—(1) Subject to sub-paragraphs (2) and (3) below, any entitle-
ment to statutory maternity pay shall not affect any right of a woman
in relation to remuneration under any contract of service(“ contractual
remuneration ), '

(2) Subject to sub-paragraph (3) below—

(@) any contractual remuneration. paid to a woman by an em-
ployer of hers in respect of a week in the maternity pay
period shall go towards discharging any liability of that
employer to pay statutory maternity pay to her in respect
of that week ; and

(b) any statutory maternity pay paid by an employer to a woman
who is an employee of his in respect of a week in the
maternity pay period shall go towards discharging any lia-
bility of that employer to pay contractual remuneration to
her in respect of that week.

(3) Regulations may make provision as to payments which are,
and those which are not, to be treated as contractual remuneration
for the purposes of sub-paragraphs (1) and (2) above.

Part IT
AMENDMENTS OF SOCIAL SECURITY AcT 1975

13, For sections 22 and 23 there shall be substituted—
* State 221} A woman shall be entitled to a maternity
maternity  allowance at the weekly rate specified in relation thereto
* in Schedule 4, Part I, paragraph 4, if—
(a) she satisfies the condition specified in section
46(2)(¢) of the Social Security Act 1986 ; and
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(b) she has been engaged in employment as an
employed or self-employed earner for at least
26 weeks in the 52 weeks immediately pre-
ceding the 14th week before the expected week
of confinement ; and ,

(c) she satisfies the contribution condition for a
maternity allowance specified in Schedule 3,
Part I, paragraph 3 ; and

(@) she is not entitled to statutory maternity pay for
the same week in respect of the same preg-
nancy.

(2) Subject to the following provisions of this section,
a maternity allowance shall be payabie for the period
(“ the maternity allowance period ”) which, if she were
entitled to statutory maternity pay, would be the matern-
ity ipay period under section 47 of the Social Security Act
1986. ' ‘

(3) Regulations may provide—

(a) for disqualifying a woman for receiving a mater-
nity allowance if—

(i) during the maternity allowance period
she does any work in employment as an
employed or self-employed earner or fails
without good cause to observe any pre-
scribed rules of behaviour ; or

(i) at any time before she is confined she
fails without good cause to attend for, or
submit herself to, any medical examination
required in accordance with the regulations ;

(b) that this section and Schedule 3, Part I, para-

"~ graph 3 shall have effect subject to prescribed

modifications in relation to cases in which a
woman has been confined and—

(i) has not made a claim for a maternity
allowance in expectation of that confinement
(other than a claim which has been disallow-
ed); or

(ii) has made a claim for maternity allow-
ance in expectation of that confinement (other
than a claim which has been disallowed), but
she was confined more than 11 weeks before
the expected week of confinement.

(4) Any day which falls within the maternity allowance
period shall be treated for the purposes of this Part of
this Act as a day of incapacity for work.

(5) Where for any purpose of this Part of this Act or
of regulations it is necessary to calculate the daily rate of
a maternity allowance—

(a) Sunday or such other day in each week as may be
prescribed shall be disregarded ; and

Scu. 4
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(b) the amount payable by way of that allowance for
any other day shall be taken as }th of the weekly
rate of the allowance.

(6) In this section “ confinement ” and “ confined ” are
to be construed in accordance with section 50 of the
Social Security Act 1986.

(7) The fact that the mother of a child is being paid
maternity allowance shall not be taken into considera-
tion by any court in deciding whether to order payment
of expenses incidental to the birth of the child.”.

14. The following paragraph shall be substituted for paragraph
3 of Part I of Schedule 3—

*“ 3. The contribution condition for a maternity allowance is—

(a) that the claimant must in respect of at least 26 weeks
in the 52 weeks immediately preceding the 14th week
before the expected week of confinement have actually
paid contributions of a relevant class ; and

(b) in the case of Class 1 contributions, that they were not
secondary contributions and were not paid at the
reduced rate.”.

Part I

ABOLITION OF MATERNITY PAY AND WINDING-UP OF MATERNITY
Pay Funp

15. The provisions of Part III of the Employment Protection
(Consolidation) Act 1978 shall cease to have effect so far as they
relate to maternity pay.

16. A woman who is entitled to maternity pay on the coming into
force of paragraph 15 above shall continue to be so entitled notwith-
standing that paragraph ; but a woman who continues to be entitled
to maternity pay by virtue of this paragraph shall not be entitled
to statutory maternity pay in respect of any week as respects which
she is entitled to maternity pay.

17—(1) The assets and liabilities of the Maternity Pay Fund
(including, in particular, liabilities of the Secretary of State in
respect of sums advanced under section 38 of the Employment
Protection (Consolidation) Act 1978 or claims under section 39 or
40 of that Act) immediately before the relevant date shall become
assets and liabilities of the National Insurance Fund ; and on that
date the Maternity Pay Fund shall cease to exist.

(2) Not later than such date as the Treasury may direct the
Secretary of State shall prepare an account in such form as the
Treasury may direct showing the state of the Maternity Pay Fund
on the relevant date.



Social Security Act 1986 c. 50

(3) The Secretary of State shall send to the Comptroller and
Auditor General a copy of the account prepared under sub-para-
graph (2) above; and the Comptroller and Auditor General shall
examine, certify and report on the account and lay copies of it
and of his report before each House of Parliament.

(4) In this paragraph “ the relevant date ’ means such date in the
period of 12 months ending on 5th April 1988 as the Secretary of
State may, with the consent of the Treasury, determine.

SCHEDULE 5

ADJUDICATION
PArT 1
AMENDMENT OF ENACTMENTS
Social Security Act 1973 (c. 38)

1. In section 67(2) of the Social Security Act 1973 (review of deter-
minations by Occupational Pensions Board) the words “or was
erroneous in point of law  shall be inserted at the end of paragraph

(a).
Social Security Act 1975 (c. 14)

2. Section 95 of the Social Security Act 1975 (other questions for
Secretary of State) shall cease to have effect.

3. The following subsection shall be substituted for subsection (1)
of sec)_ﬁ_on 96 of that Act (review of certain decisions of Secretary of
State

“(1) Subject to subsection (2) below, the Secretary of State
may review any decision given by him on any question within
section 93(1) above if—

(a) new facts have been brought to his notice ; or
(b) he is satisfied that the decision—
(i) was given in ignorance of some material fact ;
(ii) was based on a mistake as to some material
fact; or
(ii) was erroneous in point of law.”.

4. The following subsections shall be substituted for subsection (2)
of section 98 of that Act (claims and questions to be submitted to
adjudication officer)—

*“ (2) Subsection (1) above does not apply to any question which
falls to be determined otherwise than by an adjudication officer.
(2A) If—
(a) a person submits a question relating to the age, marriage
or death of any person ; and
(b) it appears to the adjudication officer that the question
may arise if the person who has submitted it to him
submits a claim for benefit,

the adjudication officer may determine the question.”.

ScH. 4
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Scu. 5 5. The following subsection shall be substituted for subsection (2)
of section 99 of that Act (decision of adjudication officer)}—

““(2) Subject to section 103 below (reference of special ques-
tions), the adjudication officer may decide a claim or question
himself or refer it to a social security appeal tribunal.”.

6. In section 100 of that Act (appeal to social security appeal
tribunal)—

(a) in subsection (1), the words “ adversely to the claimant™
shall be omitted ;

(b) in subsection (2), for the words from “ notified ” to the end
there shall be substituted the words “ given any such notifi-
cation of a decision and of his right of appeal under this
section as may be prescribed.” ;

(c) for the words from the beginning of subsection (3) to the
end of paragraph (b) there shall be substituted the words
“ Where in connection with the decision of the adjudication
officer there has arisen any question which under or by
virtue of this Act falls to be determined otherwise than by
an adjudication officer ” ;

(d) the following subsection shall be substituted for subsection
@—

“ (4) Regulations may make provision as to the manner
in which, and the time within which, appeals are to be
brought.” ;

(e) the following subsection shall be substituted for subsection
N—

“(7) Where an adjudication officer has determined that
any amount is recoverable under or by virtue of section
27 or 53 of the Social Security Act 1986 (over payments)
any person from whom he has determined that it is re-
coverable shall have the same right of appeal to a
social security appeal tribunal as a claimant.”.

7—(1) At the end of subsection (1) of section 101 of that Act
(appeal from tribunal to Commissioner) there shall be added the
words “ on the ground that the decision of the tribunal was errone-
ous in point of law.”.

(2) The following paragraph shall be substituted for paragraph (d)
of subsection (2) of that section—

“(d) a person from whom it is determined that any amount is
recoverable under or by virtue of section 27 or 53 of the
Social Security Act 1986.”.
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(3) The following subsections shall be substituted for subsection
(5) of that section—

“(5) Where the Commissioner holds that the decision was
erroneous in point of law—
(a) he shall have power—

(i) to give the decision which he considers the
tribunal should have given, if he can do so without
making fresh or further findings of fact; or

(ii) if he considers it expedient, to make such
findings and to give such decision as he considers
appropriate in the light of them ; and

(b) in any other case he shall refer the case to a tribunal
with directions for its determination.

(5A) No appeal lies under this section without the leave—

(a) of the person who was the chairman of the tribunal
when the decision was given or, in a case prescribed
by regulations, the leave of seme other chairman. of
a social security appeal tribunal ; or

(b) subject to and in accordance with regulations, of a Com-
missioner.

(5B) Regulations may make provision as to the manner in
which, and the time within which, appeals are to be brought and
applications made for leave to appeal.”.

8. The following subsection shall be substituted for subsection (2)
of section 102 of that Act (question first arising on appeal)—

“2 Subsection (1) above does not apply to any question
which under or by virtue of this Act falls to be determined
otherwise than by an adjudication officer.”.

9. The following section shall be substituted for section 103 of that
Act—

“Reference  103.—(1) Subject to subsection (2) below—

°f1§§t‘l?g‘;‘sl (a) if on consideration of any claim or question an

4 ) adjudication officer is of opinion that there
arises any question which under or by virtue
of this Act falls to be determined otherwise
than by an adjudication officer, he shall refer
the question for such determination ; and

(b) if on comsideration of any claim or question a

social security appeal tribunal or a Commis-
sioner is of opinion that any such question arises,
the tribunal or Commissioner shall direct it to
be referred by an adjudication officer for such
determination.

(2) The person or tribunal making the reference shall
then deal with any other question as if the referred
question had not arisen.

Sca. 5§
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Sch. 5 (3) The adjudication officer, tribunal or Commissioner
may—

(a) postpone the reference of, or dealing with, any
question until other questions have been de-
termined ;

(b) in cases where the determination of any question
disposes of a claim or any part of it make an
award or decide that an award cannot be made,
as to the claim or that part of it, without
referring or dealing with, or before the deter-
mination of, any other question.”.

10. In section 104 of that Act (review of decisions of adjudication
officers, tribunals or Commissicner)—

(@) the following subsection shall be substituted for subsec-
tion (1)—

“(1) Any decision under this Act of an adjudication
officer, a social security appeal tribunal or a Commis-
sioner may be reviewed at any time by an adjudication
officer, or, on a reference by an adjudication officer, by
a social security appeal tribunal, if—

(a) the officer or tribunal is satisfied that the deci-
sion was given in ignorance of, or was based on
a mistake as to, some material fact ; or

(b) there has been any relevant change of circum-
stances since the decision was given ; or

(c) the decision was based on a decision of a
question which under or by virtue of this Act
falls to be determined otherwise than by an
adjudication officer, and the decision of that
question is revised,

but regulations may provide that a decision may not be
reviewed on the ground mentioned in paragraph (a) above
unless the officer or tribunal is satisfied as mentioned in
that paragraph by fresh evidence.” ;
(b) in subsection (1A), the words “ in prescribed circumstances >
shall cease to have effect ;
(c) the following subsection shall be inserted after subsection

(€)

“(3A) Regulations may provide for enabling or re-
quiring, in prescribed circumstances, a review under this
section notwithstanding that no application under sub-
section (2) has been made.” ; and

(d) the following subsection shall be added after subsection (4)—-
*(5) Regulations—
(a) may prescribe what are, or are not, relevant

changes of circumstances for the purposes of
subsection (1Xb) above ; and
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(b) may make provision restricting the payment of
any benefit, or any increase of benefit, to which
a person would, but for this subsection, be
entitled by reason of a review in respect of any
period before the review.”.

11.—(1) In section 106(1) of that Act (review of decision of Atten-
dance Allowance Board) in paragraph (b) before the word “ within ”
there shall be inserted the words * on an application made ™.

(2) The following paragraph shall be inserted after that para-
graph—
“ (bb) without an application review such a determination on any
ground within the prescribed period ; ™.

12. In section 107(6) of that Act (declaration that accident is an
industrial accident)—
(a) the words “or was not” shall be inserted after the words
“accident was ” ; and
(b) the words “ by fresh evidence ” and paragraph (b) shall cease
to have effect.

13. In section 109(3) of that Act (medical appeals and references)
after the words “ by a medical appeal tribunal,” there shall be in-
serted the words “or, if the adjudication officer is of the opinion
that any such decision ought to be so considered,”.

14. In section 110 of that Act (review of medical decisions)—
(a) in subsection (1), the words “ by fresh evidence ” shall cease
to have effect ; and
(b) the following subsections shall be inserted after that sub-
section—

“(1A) Any decision under this Part of this Act of an ad-
judicating medical practitioner may be reviewed at any time
by such a practitioner if he is satisfied that the decision was
erroneous in point of law.

(1B) Regulations may provide that a decision may not be
reviewed under subsection (1) above unless the adjudicating
medical practitioner is satisfied as mentioned in that subsection
by fresh evidence.”.

15. In section 112 of that Act (appeal etc. on question of law to
Commissioner)—
(a) in subsection (1), the following paragraph shall be inserted
before paragraph (a)—
““(za) an adjudication officer ; or” ; and
(b) in subsection (3), for the words from * without the leave”
to “and regulations ” there shall be substituted—
* without the leave—

{a) of the person who was the chairman of the medi-
cal appeal tribunal when the decision was given
or, in a case prescribed by regulations, the
leave of some other chairman of a medical
appeal tribunal ; or

E
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Scu. 5 (b) subject to and in accordance with regulations,
of a Commissioner,

and regulations .

16. In section 114 of that Act (regulations as to determination of
questions)—
(a) the following subsections shall be inserted after subsection
(A)»—

“(2B) Regulations under subsection (1) above may pro-
vide for the review by the Secretary of State of decisions
on questions determined by him.

(2C) The Lord Chancellor may by regulations pro-
vide—

(a) for officers authorised—

(i) by the Lord Chancellor ; or

(i) in Scotland, by the Secretary of State,
to determine any question which is determinable
by a Commissioner and which does not involve
the determination of any appeal, application for
leave to appeal or reference ;

(b) for the procedure to be followed by any such
officer in determining any such question ;

(c) for the manner in which determinations of such
questions by such officers may be called in
question.

(2D) A determination which would have the effect

of preventing an appeal, application for leave to appeal
or reference being determined by a Commissioner is not

a determination of the appeal, application or reference
for the purposes of subsection (2C) above.” ; and

(b) subsections (3) and (4) shall cease to have effect.

17. The following subsection shall be inserted after section 166(5)
of that Act (regulations)—

“(5A) Where the Lord Chancellor proposes to make regu-
lations under this Act it shall be his duty to consuit the Lord

Advocate with respect to the proposal.”.

18. In paragraph 2(2) of Schedule 12 to that Act (appointment of
members of medical appeal tribunals) for the words “ Secretary of
State ” there shall be substituted the word *‘ President .

19. In Schedule 13 to that Act (provision which may be made by

procedure regulations)—
(@) the following paragraph shall be inserted after paragraph 1—

“1A. Provision as to the striking out of proceedings for want
- of prosecution.” ;
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(b) in paragraph 10, for the words from * the determination ™
to the end there shall be substituted the words “ a deter-
mination.”.

20. In Schedule 20 to that Act (glossary of expressions), for the
definition of “ Regulations ” there shall be substituted the following
definition—

“ Regula- In relation to regulations with respect to pro-

tions *, ceedings before the Commissioners (whether for
the determination of any matter or for leave to
appeal to or from the Commissioners) and to regu-
lations under section 114(2C) above regulations
made by the Lord Chancellor under this Act and
in relation to other regulations, regulations made
by the Secretary of State under this Act.”.

ParT IT
QUESTIONS FOR DETERMINATION BY THE SECRETARY OF STATE

The questions referred to in section 52(2) above are—
(@) any question arising in connection with—
(i) minimum contributions ;
(i) any state scheme premium under Part I of this
Act; or
(iii) payments under section 7 above,

other than a question which is required under or by virtue
of this Act or the Social Security Pensions Act 1975 to be
determined by the Occupational Pensions Board ;
(b) any question arising under any provision of Part I of the
Social Security and Housing Benefits Act 1982, or of regu-
lations under that Part of that Act, as to—

(i) whether a person is, or was, an employee or em-
ployer of another ;

(ii) whether an employer is entitled to make any de-
duction from his contributions payments in accordance
with regulations under section 9 of that Act ;

(iif) whether a payment falls to be made to an em-
ployer in accordance with the regulations ;

(iv) the amount that falls to be so deducted or paid ;
or

(v) whether two or more employers or two or more
contracts of service are, by virtue of regulations made
under section 26(5) of that Act, to be treated as one ;

(c) any question arising under Part V of this Act (including
Schedule 4 to this Act) or regulations under it as to—

(i) whether a person is, or was, an employee or em-

ployer of another ;
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ScH. 5 (ii) whether an employer is entitled to make any
deduction from his contributions payments in accordance
with regulations under Part I of Schedule 4 ;

(iii) whether a payment falls to be made to an em-
ployer in accordance with the regulations ;

(iv) the amount that falls to be so deducted or paid ;

(v) whether two or more employers or two or more
contracts of service are, by virtue of regulations made
under section 50(2) above, to be treated as one,

and any question arising under regulations made by virtue
of paragraph (c), (d) or (f) of section 46(8) above.

Section 66. SCHEDULE 6
CHRISTMAS BONUS FOR PENSIONERS
Interpretation
1.~—(1) In this Schedule “ qualifying benefit means—
1975 ¢, 14 (@ ailg7gi the following benefits under the Social Security Act

(i) a retirement pension ;
(i) an invalidity pension ;
_(ii)) a widowed mother’s allowance or widow’s pen-
sion ;
(iv) a severe disablement allowance ;
(v) an invalid care allowance ;
(vi) an industrial death benefit by way of widow’s or
widower’s pension ;
(b) an attendance allowance ;
(c) an unemployability supplement or allowance ;
(d) a war disablement pension ;
(e) a war widow’s pension ;
() income support.
(2) In this Schedule—
“ attendance allowance > means—

(a) an attendance allowance under section 35 of the
Social Security Act 1975 ;

(b) an increase of disablement pension under section
61 or 63 of that Act (increases in respect of the need for
constant attendance) ;

(¢) a payment under regulations made in exercise of
the power in section 159(3Xd) of that Act (constant at-
tendance allowance and an increase for exceptionally
severe disablement for certain pre-1948 cases) ;
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(d) an increase of allowance under Article 8 of the Scu. 6

Pneumoconiosis, Byssinosis and Miscellaneous Diseases S.I 1983/136.
Benefit Scheme 1983 (constant attendance allowance for
certain persons to whom that Scheme applies) or under the
corresponding provision of any Scheme which may replace
that Scheme ;
" (e) an allowance in respect of constant attendance on
account of disablement for which a person is in receipt
of war disablement pension, including an allowance in
respect of exceptionally severe disablement ;

 “married couple” and “unmarried couple” are to be con-
strued in accordance with Part II of this Act and any
regulations made under it.

“ pensionable age >’ means—
(a) in the case of a man, the age of 65 ;
(b) in the case of a woman, the age of 60 ;

“ retirement pension » includes graduated retirement benefit, if
paid periodically ;
“ unemployability supplement or allowance * means—

(a) an unemployability supplement payable under section 58 of
the Social Security Act 1975 by virtue of paragraph 4 of 1975¢c. 14.
Schedule 3 to this Act ; or

(b) any corresponding allowance payable—

(i) by virtue of section 7(3)(a) of the Industrial Injuries 1975 c. 16.
and Diseases (Old Cases) Act 1975 ;

(ii) by way of supplement to retired pay or pension ex-
empt from income tax under section 365(1) of the Income 1970 ¢, 10,
and Corporation Taxes Act 1970 ;

(iii) under the Personal Injuries (Emergency Provisions) 1939 c. 82.
Act 1939 ; or

(iv) by way of supplement to retired pay or pension
under the Polish Resettlement Act 1947 ; 1947 c. 19,

and each of the following expressions, namely ‘attendance allow-
ance ”, “unemployability supplement or allowance”, “war dis-
ablement pension” and “ war widow’s pension ”, includes any pay-
ment which the Secretary of State accepts as being analogous to it.

(3) In this Schedule “the relevant week *, in relation to any year,
means the week beginning with the first Monday in December or
such other week as may be specified in an order made by the Sec-
retary of State.

Entitlement

2.—(1) Any person who in any year—

(a) is present or ordinarily resident in the United Kingdom or
any other member state at any time during the relevant
week ; and

(b) is entitled to a payment of a qualifying benefit in respect
of a period which includes a day in that week or is to be
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treated as entitled to a payment of a qualifying benefit in
respect of such a period,
shall; subject to the following provisions of this Schedule, be entitled
to payment under this sub-paragraph in respect of that year.

(2) Subject to the following provisions of this Schedule, any person
who is 2 member of a married or unmarried couple and is entitled
to a payment under sub-paragraph (1) above in respect of a year
shall also be entitled to payment under this sub-paragraph in respect
of that year if—

_(a) both members of the couple have attained pensionable age
not later than the end of the relevant week ; and
(b) the other member of the couple satisfies the condition men-
tioned in sub-paragraph (1)(a) above ; and
(¢) either—

(i) he is entitled or treated as entitled, in respect of
the other member of the couple to an increase in the
payment of the qualifying benefit ; or

{(ii) the only qualifying benefit to which he is entitled
is income support.

(3) A payment under sub-paragraph (1) or (2) above—
{(a) is to be made by the Secretary of State ; and
(b) is to be of £10 or such larger sum as the Secretary of State
‘may by order specify.

(4) Where the only qualifying benefit to which a person is entitled
is income support, he shall not be entitled to a payment under
sub-paragraph (1) above unless he has attained pensionable age not
later than the end of the relevant week.

(5) Only one sum shall be payable in respect of any person.

3.—(1) For the purposes of paragraph 2 above the Channel

Islands, the Isle of Man and Gibraltar shall be treated as though

they were part of the United Kingdom.

(2) A person shall be treated for the purposes of paragraph 2(1)
(b) above as entitled to a payment of a qualifying benefit if he would
be so entitled—

(a) in the case of a qualifying benefit other than income sup-
port-—

(i) but for the fact that he or, if he is a member of a
married or unmarried couple, the other member is en-
titled to receive some other payment out of public funds ;

(ii) but for the operation of section 30(1) of the Social
Security Act 1975 ;

(iii) but for the fact that he has not made a claim
for the payment ;

(b) in the case of income support, but for the fact that his in-
come or, if he is a member of a married or unmarried
couple, the income of the other member of the couple was
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exceptionally of an amount which resulted in his having
ceased to be entitled to income support. '

(3) A person shall be treated for the purposes of paragraph
2(2)c)(@) above as entitled in respect of the other member of the
couple to an increase in a payment of qualifying benefit if he would
be s0 entitled—

(a) but for the fact that he or the other member is entitled to
receive some other payment out of public funds ;

(b) but for the operation of any provision of section 30(1), 45(2)

ScH. 6

or (2A) or 66(4) of the Social Security Act 1975 or any j975¢. 14.

regulations made under section 66(3) of that Act whereby
entitlement to benefit is affected by the amount of a person’s
earnings in a given period ; or

(¢) but for such terms as are mentioned in sub-paragraph (2)
(a)(iii) above ; or

(d) but for the fact that he has not made a claim for the increase.

(4) For the purposes of paragraph 2 above a person shall be
deemed not to be entitled to a payment of a war disablement pension
unless not later than the end of the relevant week—

(a) he has attained the age of 70 in the case of a man or 65 in
the case of a woman ; or

(b) he is treated under section 27(3) of the Social Security Act
1975 as having retired from regular employment.

(5) A sum payable under paragraph 2 above shall not be treated
as benefit for the purposes of any enactment or instrument under
which entitlement to the relevant qualifying benefit arises or is to
be treated as arising.

(6) A payment and the right to receive a payment—

(a) under paragraph 2 above or any epactment corresponding
to it in Northern Ireland ; or

(b) under regulations relating to widows which are made by
the Secretary of State under any enactment relating to police
and which contain a statement that the regulations provide
for llalayments corresponding to payments under that para-
graph,

shall be disregarded for all purposes of income tax and for the
purposes of any enactment or instrument under which regard is had
to a person’s means.

Administration of payments

4—(1) A determination by the competent authority that a person
is entitled or not entitled to payment of a qualifying benefit in respect
of a period which includes a day in the relevant week shall be con-
clusive for the purposes of paragraph 2 above; and in this sub-
paragraph “ competent authority ” means, in relation to a payment
of any description of qualifying benefit, an authority who ordinarily
determines whether a person is entitled to such a payment.

(2) Any question arising under this Schedule other than one deter-
mined or falling to be determined under sub-paragraph (1) above

129
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shall be determined by the Secretary of State whose decision shall
except as provided by the following sub-paragraph be final.

(3) The Secretary of State may reverse a decision under sub-
paragraph (2) above on new facts being brought to his notice or if
he is satisfied that the decision was given in ignorance of, or was
based on a mistake as to, some material fact.

SCHEDULE 7
SUPPLEMENTARY BENEFIT ETC.

Interpretation
1. In this Schedule—

“the former National Insurance Acts” means the National
Insurance Act 1946 and the National Insurance Act 1965 ;
and

“ the former Industrial Injuries Acts ” means the National Insur-
ance (Industrial Injuries) Act 1946 and the National In-
surance (Industrial Injuries) Act 1965.
Prevention of duplication of payments
2. Section 27 above shall have effect in relation to supplementary
benefit as it has effect in relation to income support.
Claims and Payments
3.—(1) Section 51 above shall have effect in relation to the benefits
specified in sub-paragraph (2} below as it has effect in relation to
the benefits to which it applies by virtue of subsection (2).
(2) The benefits mentioned in sub-paragraph (1) above are benefits
under—
(a) the former National Insurance Acts ;
(b) the former Industrial Injuries Acts ;
(¢) the National Assistance Act 1948 ;
(d) the Supplementary Benefit Act 1966 ;
(e) the Supplementary Benefits Act 1976 ;

(f) the Family Income Supplements Act 1970.
Adjudication

4—(1) Section 52(3) above shall have effect for the purposes
of the benefits specified in paragraph 3(2) above as it has effect
for the purposes of benefit under the Social Security Act 1975.

(2) Procedure regulations made under section 115 of the Social
Security Act 1975 by virtue of sub-paragraph (1) above may make
different provision in relation to each of the benefits specified in
paragraph 3(2) above.

Overpayments

5.—(1) Section 53 above shall have effect in relation to the benefits
specified in paragraph 3(2) above as it has effect in relation to the
benefits to which it applies by virtue of subsection (10).
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(2) The reference to housing benefit in section 29(4) includes a Scu. 7
reference to housing benefits under Part IT of the Social Security 1982 c. 24.
and Housing Benefits Act 1982.

Legal proceedings
6. Section 56 above shall have effect as if the benefit Acts in-
cluded—

(@) the National Assistance Act 1948 ; 1948 c. 29,

(b) the Supplementary Benefit Act 1966 ; 1966 c. 20.

(c) the Supplementary Benefits Act 1976 ; 1976 c. 71.

(d) the Family Income Supplements Act 1970. 1970 c. 55.
Inspection

7. Section 58 above shall have effect as if the benefit Acts included
the Acts mentioned in paragraph 6(c) and (d) above.

Up-rating
8. Section 63 above shall have effect as if the sums mentioned in
subsection (1) included sums payable by way of benefit under—
(a) the Family Income Supplements Act 1970 ;
(b) the Supplementary Benefits Act 1976 ; and

(c) Part II of the Social Security and Housing Benefits Act
1982.

SCHEDULE 8 Section 75.

EARNINGS FACTORS

Social Security Act 1975 (c. 14)
1. The Social Security Act 1975 shall be amended as follows.

2—(1) In subsection (2) of section 13 (contribution conditions
and the earnings factor) for the words from “from™ to “above”
there shall be substituted the words “ in respect of each tax year from
those of his earnings upon which primary Class 1 contributions have
been paid or treated as paid and from Class 2 and Class 3 contribu-
tions .

(2) In subsection (3) of that section, for the words from “ primary ”
to the end there shall be substituted the words “ earnings upon which
primary Class 1 contributions are paid at the reduced rate .

(3) In subsection (4), for the words “ contributions of any class’
there shall be substituted the words “ earnings or Class 2 or Class 3
contributions ”’.

(4) In subsection (5)—

(a) for the word “contributions ”, in the first place where it
occurs, there shall be substituted the words “ earnings or
Class 2 or Class 3 contributions > ;

(b) paragraph (a) shall be omitted ; and

>
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Sch. 8 (c) for the words from “shall be derived ” to the end of the
subsection there shall be substituted the words “may be
derived—

(i) from earnings upon which primary Class 1 contribu-
tions have been paid or treated as paid ;

(ii) from earnings which have been credited ;

(iii) from contributions of different classes paid or
credited in the same tax year ;

(iv) by any combination of the methods mentioned in
sub-paragraphs (i) to (iii) above.”.

(5) The following subsection shall be inserted after subsection

“ (5B) Regulations may provide for requiring persons to main-
tain, in such form and manner as may be prescribed, records of
such earnings paid by them as are relevant for the purpose of cal-
culating earnings factors, and to retain such records for so long as

may be prescribed.”.

(6) In subsection (6)(c)—

(a) for the words “ person’s contribution of any class or classes ”
there shall be substituted the word “ person ™ ;

(b) for the words “those contributions” there shall be sub-
stituted the words “‘ his earnings upon which primary Class 1
contributions have been paid or treated as paid and from his
Class 2 and Class 3 contributions .

3.—(1) The following paragraph shall be substituted for sub-para-
graph (2)(b) of paragraph 1 (unemployment and sickness benefit)
of Schedule 3 (contribution conditions)—

““ (b) the earnings factor derived—

(i) in the case of unemployment benefit, from earnings
upon which primary Class 1 contributions have been paid
or treated as paid; and

(ii) in the case of sickness benefit, from such earnings
or from Class 2 contributions,

must be not less than that year’s lower earnings limit multi-
plied by 25.”.

(2) In sub-paragraph (3)(@) of that paragraph, after the word
“class ” there shall be inserted the words “or been credited with
earnings .

(3) The following paragraph shall be substituted for sub-paragraph
(3Xb)—

““ (b) the earnings factor derived—

(i) in the case of unemployment benefit, from earnings
upon which primary Class 1 contributions have been paid
or treated as paid or from earnings credited ; and

(ii) in the case of sickness benefit, from such earnings
or from Class 2 contributions,

must be not less than that year’s lower earnings limit
multiplied by 50.”.
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(4) In sub-paragraph (1Xb) of paragraph 4 of that Schedule for
the words “those contributions” there shall be substituted the
words * earnings upon which primary Class 1 contributions have
been paid or treated as paid and from Class 2 and Class 3 contribu-
tions .

(5) In sub-paragraph (2}b) of paragraph 5 of that Schedule
(widowed mother’s allowance, widow’s pension and retirement pen-
sions) for the words “those contributions” there shall be substi-
tuted the words * earnings upon which such of those contributions as
are primary Class 1 contributions were pald or treated as paid and
any Class 2 or Class 3 contributions ”

(6) The following paragraph shall be substituted for sub-paragraph
(3)(b) of that paragraph—
“(b) in the case of each of those years, the earnings factor
derived from—

(i) any earnings upon which such of those contribu-
tions as are primary Class 1 contributions were paid or
treated as paid or earnings credited ; and

(ii) any Class 2 or Class 3 contributions for the year,

must be not Iess than the qualifying earnings factor for the
year ”

(7) In paragraph 8(3) (satisfaction of certain contribution condi-
tions in early years of contribution) for the words “his con-
tributions of a relevant class” there shall be substituted the words
“the aggregate of his earnings upon which primary Class 1 contri-
butions were paid or treated as paid and from Class 2 contributions .

Social Security Pensions Act 1975 (c. 60)

4. The Social Security Pensions Act 1975 shall be amended as
follows.

5. In subsection (4) of section 3 (married women and widows) for
the words from * contributions ” to “rate ” there shall be substituted
the words “ earnings upon which primary Class 1 contributions are
paid at a reduced rate by virtue of regulations under subsection (2)
above or from Class 2 contributions paid at a reduced rate by virtue
of such regulations ”.

6. In subsection (1) of section 5 of that Act (voluntary contribu-
tions) after the word “from > there shall be inserted the words
“earnings upon which Class 1 contributions have been paid or
treated as paid or from Class 2.

7.—(1) In section 6 (rate of Category A retirement pension)—

(a) in subsection (5), for the words * contributions actually
paid by him in respect of that year ” there shall be substi-
tuted the words “ earnings upon which primary Class 1
contributions were paid or treated as paid in respect of that
year and earnings factors derived from Class 2 and Class
3 contributions actually paid in respect of it~ ; and

(b) subsection (5A) shall be omitted.

ScH. 8
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8.—(1) In subsection (2) of section 35 (earner’s guaranteed mini-
mum) for the words “ contributions paid in respect of such earn-
ings as are mentioned in subsection (1) above ” there shall be sub-
stituted the words “ earnings such as are mentioned in subsection
(1) above upon which primary Class 1 contributions have been paid
or treated as paid ™.

9. Section 43(1A) and section 47(2A) shall not apply to any period
after the end of the tax year 1986-87.

'10. In subsection (3)(b) of section 45 (premium where guaranteed
minimum pension exciuded from full revaluation) for the word
““ contributions ”, in the first place where it occurs, there shall be
substituted the words “ earnings upon which primary Class 1 contri-
butions have been paid or treated as paid .

" Social Security (Miscellaneous Provisions) Act 1977 (c. 5)

11. In subsection (1)(b) of section 21 of the Social Security (Miscel-
laneous Provisions) Act 1977 (calculation of gvaranteed minimum
pensions preserved under approved arrangements) after the word
*“ contributions ”, in the first place where it occurs, there shall be
inserted the words “ or earnings ”.

SCHEDULE 9
NORTHERN IRELAND
Parr I

ArprAL ON QUBSTION OF LAW FROM MEDICAL APPEAL TRIBUNAL
T0 COMMISSIONER

1. After section 112 of the Social Security (Northern Ireland) Act
1975 there shall be inserted the following section—

*“Appeal 112A.—(1) Subject to this section, an appeal lies to a
;Efés?i% nof Commissioner from any decision of a medical appeal tri-

law to bunal on the ground that the decision is erroneous in
Commis- point of law, at the instance of—
sioner. (@) an adjudication officer; or
(b) the claimant ; or
(¢) a trade union of which the claimant was a member
at the time of the relevant accident or, in a
case relating to severe disablement allowance, at
the prescribed time ; or
(d) the Department.

(2) Subsection (1) above, as it applies to a trade union,
applies also to any other association which exists to
promote the interests and welfare of its members.

(3) No appeal lies under subsection (1) above without

the leave—
(a) of the person who was the chairman of the
medical appeal tribunal when the decision was
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given or, in a case prescribed by regulations, Scu. 9
the leave of some other chairman of a medical
appeal tribunal ; or

(b) subject to and in accordance with regulations, of a
Commissioner,
and regulations may make provision as to the manner in
which, and the time within which, appeals are to be
brought and applications made for leave to appeal.

(4) Where a question of law arises in a case before a
medical appeal tribunal, the tribunal may refer that
question to a Commissioner for his decision.

(5) On any such appeal or reference, the question of
law arising for the decision of the Commissioner and the
facts on which it arises shall be submitted for his com-
sideration in the prescribed manner; and the medical
appeal tribunal on being informed in the prescribed
manner of his decision on the question of law shall give,
confirm or revise their decision on the case accordingly.

(6) No appeal lies under subsection (1) from a decision
of a medical appeal tribunal given before the date of the
coming into operation of Part I of Schedule 9 to the
Social Security Act 1986.”.

ParT II

TRANSFER OF FUNCTIONS RELATING TO
COMMISSIONERS

2.—(1) In this Part—

“ the Commissioners ” means the Chief and other Sccial Security
Commissioners for Northern Ireland ;

“ the Department >, except in the expression ‘the Department
of Finance and Personnel”, means the Department of
Health and Social Services for Northern Ireland.

(2) The references in paragraphs 3(1)b) and 4 to service by any
person as a Commissioner include references to service treated as
service as a Commissioner under paragraph 5(2) of Schedule 10 to
the Social Security (Northern Ireland) Act 1975 (service under 1975¢. 15,
former enactments).

3.—(1) The following functions of the Department are hereby
transferred to the Lord Chancellor—

(a) the functions of the Department under paragraphs 4, 6 and
7 of Schedule 10 to the Social Security (Northern Ireland)
Act 1975 (payment of remuneration, expenses, and pensions
of the Commissioners) ;
(b) the functions of the Department under the provisions of the
Judicial Pensions Act (Northern Ireland) 1951 (lump sums 1951 c. 20 (N.L).
and widow’s and children’s pensions) and paragraph 3 of
Schedule 3 to the Administration of Justice Act 1973 (in- 1973 c. 18.
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crease of certain widow’s and children’s pensions) so far as
those provisions apply to service by any person as a
Commissioner ;

(¢) the administration of the offices of the Commissioners, in-
cluding the functions of the Department under para%raph 3
of Schedule 10 to the Social Security (Northern Ireland)
Act 1975 (payments in connection with work of tribunals
etc.) relating to the work of the Commissioners ;

(d) the making, under or for the purposes of the enactments
mentioned in sub-paragraph (2) below, of regulations with
respect to proceedings before the Commissioners, whether
for the determination of any matter or for leave to appeal
to or from the Commissioners.

(2) The enactments referred to in sub-paragraph (1Xd) above are—

(@) sections 6(1) and 10 of the Family Income Supplements Act
(Northern Ireland) 1971 ;

(b) section 5 of the National Insurance Measure (Northern
Ireland) 1974 ;

(c) sections 106(2), 112A and 115(1) of the Social Security
(Northern Ireland) Act 1975 ;

(d) Articles 9(1) and 24 of the Child Benefit (Northern Ireland)
Order 1975 ;

(e) the definition of “ regulations ” in Article 2(2), and Articles
4(1) and 19(1), of the Supplementary Benefits (Northern
Ireland) Order 1977 ;

(f) section 14 of the Social Security Act 1980 ;

) %té((:)le 11(1) of the Social Security (Northern Ireland) Order

(h) Article 6 of the Forfeiture (Northern Ireland) Order 1982 ;

(/) Articles 17(5) and 36 of the Social Security (Northern
Ireland) Order 1982 ;

4.—(1) The functions of the Department of Finance and Personnel,
so far as they relate to the functions transferred by paragraph 3 above,
are hereby transferred to the Treasury.

(2) The functions of the Department of Finance and Personnel
under the Judicial Pensions Act (Northern Ireland) 1951, so far as
it applies to service by any person as a Commissioner, are hereby
transferred to the Treasury.

5. The functions of the Secretary of State under paragraph 7(5) of
Schedule 10 to the Social Security (Northern Ireland) Act 1975 (power
of Secretary of State to require person retired on medical grounds to
resume duties of Commissioner) are hereby transferred to the Lord
Chancellor.

6.—(1) Subject to any Order made after the passing of this Act
by virtue of subsection (1}a) of section 3 of the Northern Ireland
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Constitution Act 1973, the matters to which this paragraph applies
shall not be transferred matters for the purposes of that Act but
shall for the purposes of subsection (2) of that section be treated as
specified in Schedule 3 to that Act.

(2) This paragraph applies to all matters relating to the Com-
rmss1oners, including procedure and appeals, other than those speci-
fied in paragraph 9 of Schedule 2 to the Northern Ireland Constitu-
tion Act 1973.

7. Regulations made by the Lord Chancellor by virtue of this Part
of this Schedule shall be subject to annulment in pursuance of a
resolution of either House of Parliament in like manner as a

ScH. 9

statutory instrument and section 5 of the Statutory Instruments Act 1946 c. 36.

1946 shall apply accordingly.

8.—(1) Enactments and instruments passed or made before the
coming into operation of this Part of this Schedule shall have effect,
so far as may be necessary for the purpose or in consequence of the
transfers effected by this Part as if—

{(a) references to the Department or to the Secretary of State
were references to the Lord Chancellor ; and

(b) references to the Department of Finance and Personnel were
references to the Treasury ; and

(c) references to moneys appropriated by Measure of the
Northern Ireland Assembly were references to money pro-
vided by Parliament and references to the Consolidated
Fund of Northern Ireland were references to the Con-
solidated Fund of the United Kingdom.

(2) This Part of this Schedule shall not affect the validity of any-
thing done (or having effect as done) by or in relation to the
Department, the Department of Finance and Personnel or the Secre-
tary of State before the coming into operation of this Part, and
anything which at the time of the coming into operation of this
Part is in process of being done by or in relation to either of those
Departments or the Secretary of State may, if it relates to a function
transferred by this Part, be continued by or in relation to the Lord
Chancellor or the Treasury, as the case may require.

(3) Anything done (or having effect as done) by the Department,
the Department of Finance and Personnel or the Secretary of State
for the purpose of a function transferred by this Part of this Schedule,
if in force at the coming into operation of this Part, shall have
effect, as far as required for continuing its effect after the coming into
operation of this Part, as if done by the Lord Chancellor or by
the Treasury, as the case may require.

(4) The amendments specified in Part III of this Schedule are
without prejudice to the generality of this paragraph.

Part III
CONSEQUENTIAL. AMENDMENTS

Judicial Pensions Act (Northern Ireland) 1951 (c. 20) (N.1.)
9. In section 16 of the Judicial Pensions Act (Northern Ireland)
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1951 (recommendation required for payments conditional on eligi-
bility for Commissioners’ pensions) for the words ““ Department of
Health and Social Services” there shall be substituted the words
“ Lord Chancellor ".

Social Security (Northern Ireland) Act 1975 (c. 15)

10.—(1) In paragraphs 4, 6 and 7 of Schedule 10 to the Social
Security (Northern Ireland) Act 1975 (payment of remuneration,
expenses and pensions of the Commissioners)—

(@) for the word “ Department ” in each place where it occurs
(except in the expression “ Department of Finance ) there
shall be substituted the words “ Lord Chancellor ™ ;

(b) for the words “Department of Finance” in each place
where they occur there shall be substituted the word
“ Treasury ".

(2) In sub-paragraph (1) of the said paragraph 6 for the words
“ moneys appropriated by Measure of the Northern Ireland Assem-
bly ” there shall be substituted the words “money provided by
Parliament ”.

(3) In sub-paragraph (5) of the said paragraph 7 for the words
“ Secretary of State ” there shall be substituted the words “ Lord

Chancellor ™.

Social Security Act 1980 (c. 30)

11. In section 14 of the Social Security Act 1980 (appeal from
Commissioners etc. on point of law)—

(@) subsection (6) (which provides for modifying the preceding
provisions of that section in relation to decisions of medical
appeal tribunals appointed under the Social Security (Nor-
thern Ireland) Act 1975) shall cease to have effect;

(b) in subsection (7) (which provides for modifying subsections
(3) and (5) of that section in relation to decisions of Com-
missioners on questions of law referred by medical appeal
tribunals) after the words * to a Commissioner)” there shall
be inserted the words “and in relation to a decision of a
Commissioner within the meaning of the Social Security
(Northern Ireland) Act 1975 which was given in conse-
quence of a reference under subsection (4) of section
112A of that Act (which makes corresponding provision
for Northern Ireland) ” ;

(¢) in subsection (8) (which provides for the making of regu-
lations)—

(i) in paragraph (b), for the words from “ or a medical
appeal tribunal ’ to “for Northern Ireland ” there shall
be substituted the words “ by the Lord Chancellor ” ;

(i) the words from * negative resolution” to the end
there shall be substituted the words * annulment in pur-
suance of a resolution of either House of Parliament in
like manner as a statutory instrument and section 5 of the
Statutory Instruments Act 1946 shall apply accord-

ingly.”.
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12. In paragra&)h 21 of Schedule 3 to that Act (regulations in
Northern Ireland corresponding to regulations in Great Britain
made by the Secretary of State not requiring prior subm1ssmn to
Social Security Advisory Committee), after the words * Secretary
ofnSmte ” there shall be inserted the words “or the Lord Chan-
cellor .

Forfeiture (Northern Ireland) Order 1982 (S.I. 1982/1082 (N.I. 14))
13. In Article 6(2) of the Forfeiture (Northern Ireland) Order 1982
(regulations for purposes of determinations by Social Security
Commissioner), for the words * Department of Health and Social
Services ” there shall be substituted the words “ Lord Chancellor .

SCHEDULE 10
MINOR AND CONSEQUENTIAL AMENDMENTS
ParT 1
PENSIONS
Social Security Act 1973 (c. 38)

1. The Social Security Act 1973 shall be amended as follows.

2. In section 58(2) (linked qualifying service}—
(a) the following paragraph shall be substituted for paragraph
(a—

“(a) under the rules of a scheme applying to him in the
earlier period of service—

(i) there was made a transfer of his accrued rights
under that scheme to another scheme applying
to him in the later period of service ; or

(ii) those rights were secured by a policy of insur-
ance or an annuity contract and were sub-
sequently transferred to another scheme apply-
;111]% to him in the later period of service;”;

(b) in paragraph (b), for the words “ that transfer ” there shall
be substituted the words “ the transfer of his accrued rights
to the second scheme.”.

3. In section 64 (modification of occupational pension scheme by
order of Occupational Pensions Board) the following subsection shall
be inserted after subsection (1)—

“(1A) The Board shall also have power on such an application
to make an order—

(a) authorising the modification of the scheme with a view
to achieving any one or more of such other purposes
as may be prescribed ; or

(b) modifying the scheme with a view to achieving any one
or more of those purposes.”.

F
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Sca. 10 .4, In section 66— ' : ‘
(a) in subsection (1)Xa), for the words ““and the Pensions Act”
there shall be substituted the words *, the Pensions Act
) and Part I of the Social Security Act 1986 ;
" (b) in subsection (7)(a), after the words * contracting-out certifi-
cates ” there shall be inserted the words ““and appropriate
. scheme certificates ”’ ; and
-(c) the following subsection shall be substituted for subsection
(10—
“(10) References in this section—
(a) to this Part of this Act, the Pensions Act and
Part I of the Social Security Act 1986 include
references to any provisions in force in North-
ern Ireland and corresponding to provisions of
this Part of this Act, the Pensions Act or Part
I of the Social Security Act 1986 ; and
(b) to contracting-out certificates and appropriate
scheme certificates include references to con-
tracting-out certificates and appropriate scheme
certificates within the meaning of any such pro-
visions.”,

5. In section 67(1)(@) (review of determinations by Board) after the
words * contracting-out certificate ” there shall be inserted the
words “ or an appropriate scheme certificate ™.

6. In section 69 (rule against perpetuities)—

(a) in subsection (1), for the words ““an occupational” there
shall be substituted the words “a personal or occupa-
tional ”* ; '

() in subsec’uon (2), for the words “under this Part of this
Act” there shall be substituted the words *“ or an appro-
priate scheme under Part I of the Social Security Act
1986 ” ; and

(c) in subsectxon (5), for the words “ which ceases to be con-
tracted-out, or ” there shall be substituted the words ““ which
ceases—

(a) if it is an occupational pension scheme, to be con-
tracted-out ;
®) if it is a personal pension scheme to be an appro-
" priate scheme,
or !!

7. Sections 70 - (legal restrictions of doubtful application), 71
(friendly societies) and 72 (fees for official services to schemes)
shall have effect in relation to personal pension schemes as they
have effect in relation to occupational pension schemes.

8. In section 99(1) the following definitions shall be inserted at
the appropriate places—
“* appropriate scheme ” shall be construed in accordance with
Part I of the Social Securxty Act 1986 ; ”; and
““ personal pension scheme” has the same meaning as in the
Social Security Act 1986 ; .
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9. In paragraph 4 of Schedule 16 (preservation of benefits under
occupational pension schemes)—

(@) for the words “ requisite benefits ” in the first place where
they occur in sub-paragraph (2) and in sub-paragraph 3)
there shall be substituted the words “a guaranteed mini-
mum pension ”’ ; and

(b) for the words “ hlS requisite benefits ” in sub-paragraph )
there shall be subsututed the words “ the guaranteed mini-
mum pension

Social Security Act 1975 (c. 14)

10. In paragraph 6(1XA) of Schedule 1 to the Social Secur1ty Act
1975 (regulations about return of contributions) after the word “ of ”,
in the first place where it occurs, there shall be inserted the words
“ the whole or any prescribed part of any ”. '

Social Security Pensions Act 1975 (c. 60)

11. The Social Security Pensions Act 1975 shall be amended as
follows.

12. In section 26 (contractmg out}— -

(a) in subsection (1), for the words “ the requisite beneﬁts * there
shall be substrtuted the words “a guaranteed mlmmum
pension ”’ ; and

() in subsectlon (2), for the words from the begmnmg to ‘ such
pensron ” there shall be substituted the words *“ Guaran-
teed minimum pension ” means any pension which is pro-
vided by an occupational pension scheme in accordance
with the requirements of sections 33 ‘and 36 below ”

13. In section 27(4) (contracted-out rates of Class 1 contributions)
for the words from the begmnmg to ““that employment » there shall
be substituted the words ¢ Where—

(a) an earner has ceased to be employed in an employment
and
(b) earnings are paid to him or for his benefit w1th1n the period
of 6 weeks, or such other period as may be prescnbed from
the day on which he so oeased ‘
that employment ”.

14. In section 29 (contracted-out rates of benefit)—
(@) in subsection (1)(a), for the. words “ or a widow’s pension ”
there shall be substituted the words “, a widow’s pensmn
_.or a widower’s invalidity pension under section 16 above ”

(b) in subsection (2}— ,
(i) after the words “ thls sect10n » there shall be in-
serted the words “and sections 16(2B), 28(7A) and

- 59(1A) of the principal Act” ; and -
(ii) at the end there shall be added the words “ or if as
a result of a transfer payment or transfer ‘under regula-
tions made by virtue of section 38 below he is no longer

F2
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Scn, 10 entitled to guaranteed minimum pensions under the
scheme by which the transfer payment or transfer is
made and has not as a result of the transfer payment or
transfer become entitled to guaranteed minimum pen-
sions under the scheme to which the transfer payment
or transfer is made.”

15. In section 30(1)(a) (contracted-out employment) for the words
“ the requisite benefits of  there shall be substituted the words “a
guaranteed minimum pension provided by .

16. In section 32 (contracted-out schemes)—

(a) in subsection (2)—
(i) for the words * the requisite benefits " in paragraph
(a); and
(ii) for the words “ requisite benefits ” in paragraph (b),
there shall be substituted the words “ guaranteed minimum
pensions > ;
(b) in subsection (4) the words * relating to the scheme or its
management ” shall cease to have effect.

17. In section 33 (requirements for contracting-out) the following
subsection shall be inserted after subsection (1)—

“(1A) In the case of an earner who is a married woman or
widow who is liable to pay primary Class 1 contributions at a
reduced rate by virtue of section 3 of this Act, subject to the
provisions of this Part of this Act, for a scheme to be con-
tracted-out in relation to her employment it must—

(@) provide for her to be entitled to a pension under the
scheme if she attains pensionable age ; and

(b) satisfy such other conditions as may be prescribed.”.

18. The following subsection shall be substituted for section 38(1)
(transfer of accrued rights)—
“(1) Regulations may prescribe circumstances in which and
conditions subject to which—
(a) there may be made by one occupational pension scheme
to another or by an occupational pension scheme to a
personal pension scheme a transfer of or a transfer
payment in respect of—

() an earner’s accrued rights to guaranteed mini-
mum pensions under a contracted-out scheme ;

(i) an earner’s accrued rights to pensions under
an occupational pension scheme which is not con-
tracted-out, to the extent that those rights derive
from his accrued rights to guaranteed minimum
pensions under a contracted-out scheme ; or

(iii) the liability for the payment of guaranteed
minimum pensions to or in respect of any person
who has become entitled to them ;

(b) there may be made to an occupational pension scheme
or a personal pension scheme a transfer of or a trans-
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fer payment in respect of an earner’s accrued rights to
guaranteed minimum pensions which are approprlately
secured for the purposes of section 52C below.”.

19. Sections 41(4) and 49(3) and (7) (powers of Occupational
Pfcfmswns Board which are no longer required) shall cease to have
eftect.

20. In section 41A(4) of that Act (protection of earner’s pens1ons)
“2 ” shall be substituted for “ 5 ”.

21. In section 42(1)(b) (premium on termination of contracted-out
employment) for the word “five ” there shall be substituted the
word “ two ”.

22. In section 43(2A) (linked qualifying service)}—
(@) tl(le )E)llowing paragraph shall be substituted for paragraph
a

“ (@) under the rules of a scheme applying to him in
the earlier period of service—

(i) there was made a transfer of his accrued nghts
under that scheme to another scheme applying to
him in the later period of service; or

(i) those rights were secured by a policy of insur-
ance or an annuity contract and were subse-
quently transferred to another scheme applying
to him in the later period of service ; ” ; and

(b) in paragraph (b), for the words “ that transfer > there shall
be substituted the words “ transfer of his accrued rlghts to
the second scheme ”

23 .—(1) In subsection (1) of section 44 (premlum on termmatlon
of contracted-out scheme) after the word “is > there shall be inserted
the words “or has been ” and after the words “ for the event of ”
there shall be inserted the words “, or in connection with,”.

(2) The following subsections shall be inserted after subsection (1B)
of that section (arrangements for scheme’s ceasing to be contracted-

out)—
“(1C) If the scheme ceases to be a contracted-out scheme
" (whether by being wound up or otherwise) and the Occupational
Pensions Board either—
(@) have withdrawn their approval of previously approved
arrangements relating to it ; or
(b) have declined to approve arrangements relating to it,

the Board may issue a certificate to that effect.

(1D) A certificate issued under subsection (1C)(a) or (b) above
shall be cancelled by the Board if they subsequently approve
the arrangements.”,

(3) In subsection (2)a) of that section, after the word * under ”,
in the second place where it occurs, there shall be inserted the words
“ section 52C of or”
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‘Scr. 10 ' (4) In subsection (5) of that section, for the words *“ The amount *
‘there shall be substltuted the words “ Sub]ect to subsection (5A)
below,-the amount :

(5). The. followmg subsections shall be inserted after that sub-
sectlon—

“(54A) Where in calculatmg the costs referred to in subsection

(5) above the Secretary of State cannot readily ascertain the

amount of any earnings in a tax -week, he may make the cal-

culation as if the amount of those earnings were equal to the

upper earnings limit for that tax week, and - may certify the costs
-accordingly.

(5B) Where—

(a) the Secretary of State subsequently asoertams the amount
of those earnings ; and

(b) it appears-to him that the amount of the premium
would have been less if he had not made the calcula-
-tion on the basis described in subsection (5A) above,

he shall refund to the prescrlbed person the amount by which it
‘would have been less.”

- 24. The followmg subsectlon shall be mserted after section 49(2)
-of that Act (duty to supervise schemes which have ceased to be con-
tracted-out)—
-~ “{2A) Where in the case of any scheme the Board have issued
a certificate under subsection (IC) of section 44 above which
has not been cancelled under subsection (1D) of that section,
or a certificate under subsection (2) of section-44ZA above
which has not been cancelled under subsection (3) of that
~ section, the Board shall not be under the duty which would
" otherwise be imposed on them by subsectlon (2) above in rela-
tion- to that scheme »”

.25, In section. 50 (alteration.of’rules of contfacted¥out schemes)—
{a) in subsection (1)—
(i) after .the word *“ Board ” there shall be mserted the
. ‘words “ unless it is an a:lteranon to WhJCh th1s subsectlon
does not apply ” ; and
(ii) for the Words such: alteratlon ” there shall be sub-
st1tuted the words * alteration to WhICh this subsection
. . applies”; and .
(b) the followmg subsectlon shall be mserted after that sub-
section— ’
Te (1A) Subsectzon (1) above does not apply—

e (@) to an ‘alteration’ consequenual on a prowélon of
1984 c. 48. the Health and Social ‘Security Act 1984, the

1985 c. 33, R Social Security Act 1985 or the Social Security
Act 1986 ; or

(b) to an alteration of a prescrlbed descrlptmn .
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26.—(1) Section 52C (cases where scheme’s liability is discharged)
shall have effect and shall be deemed always to have had effect as
if the following subsections were substituted for.subsections (1) to
€)

“(1) A transaction to which this section apphes discharges
the trustees or managers of an occupational pénsion ‘scheme
from: their liability to provide for or in respect of any person
either the requisite benefits or short service benefit or any alterna-
tive to short service benefit—

. (a) if it is carried out not earlier than the time when that

person’s; pensionable service terminates ; and :
(D) if and to the extent that it results in—- - ‘
(i) the requisite benefits ; or
(11) short service benefit, or an alternative to short
service benefit, for or in respect of that person being
appropriately secured-;-and - -

(¢) in a case where the transaction takes place on or after
Ist January 1986, if and to the extent that the require-
ments ‘set out in any one of paragraphs (a), (b) and (¢)
of subsection (5)°below are satisfied.

~(2) This section apphes to the followmg transactions—
‘() the taking out or the transfer of the benefit of a policy
of insurance or a number of such policies ;
(D) the entry into or the transfer of the benefit of an annuity
contract or a number of such contracts. ”

(2) Subsection (5) of that section shall have effect:-and shall be
qczgl)llle;;l always to.have had eﬂect as if *(1)” were. substituted for
[1 ( 2" . »

(3) In relation to transactlons wh1ch take place after the commence-
ment of section 8 above section 52C(1) of the Social -Security: Pen-
sions Act 1975 shall have effect with the substitution of the words
“ guaranteed minimum pensions ” for the words “ the requisite bene-
fits ”, in both places where they occur.

27.~~(1) Subsection (1) of section ‘52D (supplementary provisions)
shall have effect and shall be deemed-always to have had effect—

(a) as if the followmg paragraph were substituted for paragraph
b)— A
“(b) either— ‘

(i) the transaction wholly or partly securing them
was carried out before 1st January 1986 and dis-
charged the trustees or managers of the scheme as
mentionéd in subsection (1) of that section ; or

(i) it is carried out on or after that date without
any of the requirements specified in subsection (5)(a)
to (¢) of that section being satisfied 1n relation to it
and the scheme has been wound up ;7 ; and

(b) as 1f for the words from “ entitled ” to “ which” there were
substituted the words “ only entitled to such parc Gf any)
of his or her guaranteed minimum pension as’
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(2) In that subsection after the words “ purposes of * there shall
be inserted the words “sections 16(2B), 28(7A) and 59(1A) of the
principal Act and ”.

. 28. The following definition shall be inserted after the definition
of “ occupational pension scheme ” in section 66(1)—

“ “personal pension scheme ” has the meaning assigned to it
by section 84(1) of the Social Security Act 1986 ; *.

29. At the end of paragraph 5(1) of Part I of Schedule 1A (revalu-
tion of pensions) there shall be added the words “and which is not
an average salary benefit ”,

30. In Part II of Schedule 1A (transfer values)—

(a) the following sub-paragraphs shall be inserted after para-

graph 12(2)—

““(2A) Where a member continues in employment to
 which a scheme applies after his pensionable service in
that employment terminates—

(a) if regulations so provide, he only acquires a right
to the cash equivalent of such part of the bene-
fits specified in sub-paragraph (1) above as may
be prescribed ; and

(b) if regulations so provide, he acquires no right to
a cash equivalent.

(2B) Regulations may provide for the purposes of
sub-paragraph (2A) above that in prescribed circumstances
a number of employments (whether or not consecutive)
_ - sha]l be treated as a single employment.” ;
(b) paragraph 12(4) and the reference to it in paragraph 12(3)
: shall be omitted and shall be deemed never to have been
-included ;
{c) in paragraph 13— '
(i) in paragraph (c) of sub-paragraph (2), for the words
“such other type or types of pension arrangements as
may be prescribed * there shall be substituted the words
“other pension arrangements which satisfy prescribed
requirements ” ; and
(ii) the following sub-paragraph shall be inserted after
that sub-paragraph—
© “(2A) Without prejudice to the generality of sub-
paragraph (2) above, the powers conferred by
that sub-paragraph include power to provide
that a scheme, an annuity or pension arrange-
ments must satisfy requirements of the Inland
Revenue.” ;

- (iii) in sub-paragraph (5)(b), for the word * them > there
shall be substituted the words “ the trustees or managers
of the scheme from which he is being transferred ” ; and

(d) in paragraph 14—
(i) in sub-paragraph (1), for the words “The cash
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equivalents mentioned in paragraph 12(1) above ” there
shall be substituted the words * Cash equivalents  ;

(ii) at the end of sub-paragraph (2), there shall be
added (but not as part of paragraph (c)) the words * and
power to provide that they shall be calculated and verified
in accordance with guidance prepared by a prescribed
body,” ; and

(iii) the following paragraph shall be substituted for
sub-paragraph (3)(b)—

“(b) that in prescribed circumstances a cash equiva-
lent shall be increased or reduced.”.

Employment Protection (Consalidation) Act 1978 (c. 44)
31.—(1) In the following provisions of the Employment Protec-

tion (Consolidation) Act 1978 (which all relate to payments to pen-
sion schemes of contributions which are unpaid on employer’s in-
solvency) the words “ or a personal pension scheme” shall be in-
serted after the words ‘‘ an occupational pension scheme *—

(a) section 123(1) and (3);

(b) section 124(2);

(¢) section 125(3) ; and

(d) section 126(1).

(2) In section 123(2) of that Act for the words “in accordance
with an occupational pension scheme ™ there shall be substituted
the words ““ to an occupational pension scheme or-a personal pension
scheme .

(3) In section 127(3) of that Act the following definition shall be
inserted after the definition of “ occupational pension scheme *—

“ « personal pension scheme ” means any scheme or arrangement
which is comprised in one or more instruments or agree-
ments and which has, or is capable of having, effect so as
to provide benefits, in the form of pensions or otherwise,
payable on death or retirement to or in respect of em-
ployees who have made arrangements with the trustees
or managers of the scheme for them to become members
of the scheme ; ™.

PArT 11
INCOME-RELATED BENEFITS

National Assistance Act 1948 (c.29)

32.——(1) In subsection (3) of section 22 of the National Assistance
Act 1948 (charges to be made for local authority accommodation)
for the words “‘(apart from any supplementation of his resources
which he will receive under the Supplementary Benefits Act 1976”
there shall be substituted the words “(disregarding income
support )”.

(2) At the end of subsection (5) of that section there shall be
added the words ““ except that, until the first such regulations come
into force, a local authority shall give effect to Part III of Schedule 1
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‘ScH. 10 to the Supplementary Benefits Act 1976, as it had effect immediately
1976 c. 71. before the amendments made by Schedule 2 to the Social Security
1580 c. 30. Act 1980.

33. The words “,whether before or after the commencement of
the. Supplementary Benefits Act 1976, shall be omitted from
subsection (6) -of section 43 of that Act (recovery of cost of assis-
tance from persons liable for maintenance).

Maintenance Orders Act 1950 (c.37 )

34. In subsection (1) of section 3 of the Maintenance Orders
Act 1950 (jurisdiction of English courts to make affiliation orders)
after “ 1976 there shall be inserted the words “or section 25 of
the Social Security Act 1986 ™.

35. In section 4 of that Act (jurisdiction of English courts to
make affiliation orders against persons in Scotland or Northern
Ireland)—

(a) the following paragraph shall be added at the end of
subsectwn (—
“{d) for an order under section 24 of the Social
Security Act 1986 (which provides for the recovery of
expenditure on income support from such persons);”
and
(b) in subsection (2), after the words ““ or the said section 18~
there shall be inserted the words “ or the said section 24 ”

36. In section 9 of that Act—

(a) the following paragraph shall be added at the end of
subsection (1)—

“(d) for an order under section 24 of the Social
Security Act 1986 (which provides for the recovery of
expenditure on income support from such persons);”
and

(b) in subsection (2), after the words * or the said section 18”
there shall be inserted the words “or the said section
247,

37. In section 11(1) of that Act (jurisdiction of Northern Ireland
courts to make afflhatlon orders) after “1977” there shall be
inserted the words “or any enactment applying in Northern Ireland
and corresponding to section 25 of the Social Security Act 1986”.

6

38. In section 12 of that Act (jurisdiction of Northern Ireland
courts to make affiliation orders against persons in England or
Scotland)—

(a) the following paragraph shall be added at the end of sub-
section (1)}—

“(d) for an order under any enactment applying in
Northern Ireland and corresponding to section 24 of the
Social Security Act 1986 (which provides for the recov-
ery of expenditure on income support from such per
sons) ; ”’ and

(b) the words “ or of any order falling within subsection (1)
(d) of (tzlz)is section ” shall be added at the end of subsec-
tion (2).
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39. In section 16(2) of that Act (enforcement of maintenance  Scm. 10
orders)—

(@) the following sub-paragraph shall be inserted after para-
graph (a)(vii}—

“ (viii) section 24 of the Social Security Act 1986 or
section 4 of the Affiliation Proceedings Act 1957 on an 1957 c. 55.
application made under section 25(1) of the Act of
1986 ;> ;

(b) the following sub-paragraph shall be inserted alter para-
' graph (b)(viii)—

“(ix) an order made on an application under section
24 of the Social Security Act 1986 ;” ; and

(¢) the following sub-paragraph shall be inserted after para-
graph (c)(vii)}—

“(viii) any enactment applying in Northern Ireland
and correspondmg to section 24 of the Socxal Security
Act 1986 ;

Ecclesiastical Jurisdiction Measure 1963 (No. 1)

40. In subsection (7) of section 55 of the Ecclesiastical Jurisdic-
tion Measure 1963, as amended by section 1 of the Ecclesiastical 1974 No. 2.
Jurisdiction (Amendment) Measure 1974, (deprivation efc. of
priests etc. after certain proceedings) in the definition of ‘“affilia-
tion order” the word “or” shall be omitted and at the end there
shall be inserted the words “ or section 25 of the Social Security Act
1986 . ‘ ‘

Social Work (Scotland) Act 1968 (c.49)

41—1) In section 78(2A) of the Social Work (Scotland) Act
1968 (duty to make contributions in respect of children in care etc.)
for words from “ of * where second occurring to the end there shall
be substituted the words * of income support or family credit.”.

(2) In section 87(3) of that Act (charges for service and accommo-
dation)—

(a) after the word “by > where first occurring there shall be
inserted the words “ the Schedule to the Housing (Homeless 1977 ¢. 48.
Persons) Act 1977, paragraph 2(1) of Schedule 4 to the
Social Security Act 1980, ; 1980 c. 30.

(b) after “ 1983 ” there shall be inserted “ and paragraph 32 of
Schedule 10 to the Social Security Act 1986 ™ ; and

(c) for the words “to 44 there shall be substituted the words
“(as amended by paragraph 5 of Schedule 1 to the Law 1936 c¢. 9.
Reform (Parent and Child) {Scotland) Act 1986) and 43 .
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Scu. 10 Administration of Justice Act 1970 (c. 31)
42. In Schedule 8 to the Administration of Justice Act 1970
(maintenance orders)—

(a) in paragraph 5, the word “or” shall be omitted from both
places where it occurs and after “1975” there shall be
inserted the words ““ or section 25 of the Social Security
Act 1986 ” ; and

(b) in paragraph 6, the word “or”, where first occurring, shall
be omitted and after ““ 1976  there shall be inserted the
words “ or section 24 of the Social Security Act 1986 .

Attachment of Earnings Act 1971 (c. 32)

43. In Schedule 1 to the Attachment of Earnings Act 1971 (main-
tenance orders)—

(a) in paragraph 6, the word “ or ” shall be omitted from both
places where it occurs and after “1976” there shall be
inserted the words “ or section 25 of the Social Security
Act 1986 ” ; and

(b) in paragraph 7, the word “or” where first occurring shall
be omitted and after *“ 1976 ” there shall be inserted the
words “ or section 24 of the Social Security Act 1986 .

Housing (Financial Provisions) (Scotland) Act 1972 (c. 46)
44.~—(1) In section 24(1)a) of the Housing (Financial Provisions)
(Scotland) Act 1972 (amount to be carried to credit of rent r¢bate
1982 c. 24, account) for the words “ under section 32 of the Social Security and
Housing Benefits Act 1982 there shall be substituted the words
* under section 30 of the Social Security Act 1986 .

(2) In section 25(1)(a) of that Act (amount to be carried to credit
of rent allowance account) for the words “ under section 32 of the
Social Security and Housing Benefits Act 1982 * there shall be sub-
itgigéted the words “under section 30 of the Social Security Act

Employment and Training Act 1973 (c. 50)

45. In section 12(2)(b) of the Employment and Training Act 1973

(ancillary and transitional provisions) for the words * supplementary

1976 ¢. 71, benefit within the meaning of the Supplementary Benefits Act 1976
there shall be substituted the words * income support ”,

Legal Aid Act 1974 (c. 4)

46. In each of the following provisions of the Legal Aid Act 1974,
for the words from * supplementary ” to “ 1970 ” there shall be sub-
stituted the words “ income support or family credit *—

(a) section 1(1)(b);
(b) section 4(2) ;
(c) section 11(5).
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47. In paragraph 3(c) of Part I of Schedule ! to that Act for  Scs. 10
the words “ 18 of the Supplementary Benefits Act 1976 ” there 1976 ¢c. 71.
shall be substituted the words “24 of the Social Security Act
1986 .

Social Security Act 1975 (c. 14)
48. The following provisions of the Social Security Act 1975—
(a) section 87 (benefits to be inalienable) ; and
(b) section 165A(1) (necessity of claim for entitlement),

shall have effect in relation to income-related benefits as they have
effect in relation to benefits under that Act.

Local Government (Scotland) Act 1975 (c. 30)

Rating (Disabled Persons) Act 1978 (c. 40)

49. The words “the housing benefit scheme (whether or not
modified under section 28 of the Social Security Act 1986) ” shall be
substituted for the words “a scheme made under section 28(1)Xa)
of the Social Security and Housing Benefits Act 1982 (whether or 1982 c. 24.
not modified under section 30(1)(@) of that Act) ”—

(@) in section 8(4) of the Local Government (Scotland) Act 1975
(payment of rates by instalments) ;

(b) in section 1(6) of the Rating (Disabled Persons) Act 1978
(rebates for hereditaments with special facilities for disabled
persons) ; and

(c) in section 4(9) of that Act (rebates for lands and heritages
with special facilities for disabled persons).

Employment Protection (Consolidation} Act 1978 (c.44)

50. In section 132 of the Employment Protection (Consolidation)
Act 1978 (recoupment of benefit)—

(a) in subsection (2)(@) and (c), for the words * supplementary
benefit ” there shall be substituted the words income
support” ;

(b) in subsection (3)—

(i) in paragraphs (a) and (f), for the words “ supple-
mentary benefit” there shall be substituted the words
“ income support ” ; and

(ii) in paragraph (), for the words from “who” to
the end of the paragraph there shall be substituted the
words “a right of appeal to a social security appeal
tribunal against any decision of an adjudication officer
as to the total or partial recoupment of income support
in pursuance of the regulations ; ” ; and

(¢) in subsection (4), for the words from * supplementary bene-
fit *, in the first place where those words occur, to the end
there shall be substituted the words * income support, no
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sum shall be recoverable under the Social Security Act 1986,
and no abatement, payment or reduction shall be made by
reference to the income support recouped.”.

Child Care Act 1980 (c. 5)

51. The following subsection shall be substituted for subsection
(1A) of section 45 of the Child Care Act 1980 (liability for contri-
butions in respect of children in care)—

“(1A) A person shall not be liable under subsection (1) (i)
above to make any contribution during any period when he is
in receipt of income support or family credit.”.

Local Government, Planning and Land Act 1980 (c. 65)

52—(1) In section 54 of the Local Government, Planning and
Tand Act 1980 (rate support grant) in subsections (1) and (2) for
the words “and subsidies under section 32(1)«a) of the Social
Security and Housing Benefits Act 1982 ” there shall be substituted
the 6word,s “and rate rebate subsidy under the Social Security Act
1986 .

(2) The following paragraph shall be substituted for subsection
(5)d) of that section—
(d) subsection (10) or section 30 of the Social Security Act
1986 (power to exclude rate fund contributions under sub-
section (6) of that section and certain other items) ; ”

53. In section 154 of that Act (grant of rent rebates by urban de-
velopments corporations) for the words “ Part Il of the Social Secu-
rity and Housing Benefits Act 1982 ” there shall be substituted the
words “ Part IT of the Social Security Act 1986 ™.

Magistrates’ Courts Act 1980 (c. 43)

54 The following paragraph shall be added after subsection 1())
of section 65 of the Magistrates’ Courts Act 1980 (domestic pro-
ceedings)—

“ (m) section 24 or 25 of the Social Security Act 1986 ; ™.

Civil Jurisdiction and Judgments Act 1982 (c. 27)

55. In paragraph 5 of Schedule 5 to the Civil Jurisdiction and
Judgments Act 1982 (proceedings excluded from Schedule 4)—

(a) in sub-paragraph (c), after “ 1976,” there shall be inserted
the words “ section 24 of the Social Security Act 1986, or
any enactment applying in Northern Ireland and corres-
ponding to it,” ; and

(b) in sub-paragraph (d), after “ 1976,” there shall be inserted
the words “section 25 of the Social Security Act 1986 or
any enactment applying in Northern Ireland and corres-
ponding to it,”.
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, Legal Aid Act 1982 (c. 44)

56. In section 7(8). of the Legal Aid Act 1982 (legal. aid contribu-
tion orders) for the words from “ supplementary benefit” to the
end there shall be substituted the words “ income support or famﬂy
credlt under the Social Security. Act 1986.”

Transport Act 1982 (c. 49)

57. In section 70(2)(b) of the Transport Act 1982 (payments in
respect of applicants for exemption from wearing seat belts) for the
Words from “of” to “and” there shall be substltuted the words

“ of income support or family credit and”. =~

Housing Act 1985 (¢.68)

58. In subsection (2)(b) of section 425 of the Housing Act 1985
(the local contribution differential) for the words “ section 32 of the
Social Security and Housing Benefits Act 1982 > there shall be
substituted the words “ section 30 of the Social Security Act 1986 .

59. In Item 4 in Part I of Schedule 14 to that Act (items to be
credited to the Housing Revenue -Account) for the words “ Social
Security and Housing Benefits Act 19827 there shall be sub-
stituted the words “ Social Security Act 1986 .

60. In paragraph 3 of Part IV of that Schedule (rate fund con-
tributions to the Housing Revenue Account) for the words “ sec-
tion 34(1) of the Social Security and Housing Benefits Act 1982
there shall be substituted the words “section 30(6) of the Social
Security Act 1986 .

Legal Aid (Scotland) Act 1986 (c.47)

61. In section 8(b) (availability of legal advice and assistance) and
section 11(2) (clients’ contributions) of the Legal Aid (Scotland)
Act 1986, for the words from “supplementary ” to “ 1970 there
shall be substituted the words * income suport or family credit ”.

Part III
BENEFITS UNDER SOCIAL SECURI;I"Y Acrt 1975

Social Security Act 1975 (c. 14)

62. The Social Security Act 1975 shall have effect subject to the
amendments specified in paragraphs 63 to 66 below.

63. In section 12(1) (descriptions of contributory benefits) the
following sub-paragraph shall be substituted for sub-paragraph (i) of
paragraph (e)—

“ (i) widow’s payment,”.

Sen. 10
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64. In section 13 (contribution conditions) in subsection (1), in the
Table headed ‘° Other benefits ” the following entry shall be inserted
before the entry relating to widowed mother’s allowance—

“ Widow’s payment o

65. The following entry shall be inserted in section 167(1)(a) of
that Act (regulations subject to affirmative Parliamentary procedure)
immediately after the entry relating to section 20(3)—

““ section 61(3) (constant attendance allowance) ; ”

66. In Schedule 3 (contribution conditions)—
(a) in paragraph 4(1) for the words preceding paragraph (a)
there shall be substituted the words—
“ Widow's payment

4.—(1) The contribution condition for a widow’s pay-
ment is that—"
(b) “ payment ” shall be substituted for * allowance ”—
(i) in sub-paragraph (2)(b) of paragraph 8 ; and
(i) in the second place where it occurs in sub-para-
graph (3) of that paragraph ; and
(¢) the following paragraph shall be substituted for paragraph
13—

“13. Where a woman claims a widow’s payment, the
contributor concerned for the purposes of the claim
shall be deemed to satisfy the contribution condition for
the payment if on a claim made in the past for any short-
term benefit he has satisfied the first contribution condi-
tion for the benefit, by virtue of paragraph 8 above, with
contributions of a class relevant to widow’s payment.”.

Industrial Injuries and Diseases (Old Cases) Act 1975 (c. 16)

67. The words following “ pension rate ” shall be omitted from sec-
tions 2(6)(b) and 7(2)(c) (weekly rates of benefit) of the Industrial
Injuries and Diseases (Old Cases) Act 1975.

68.—(1) In section 4(8)(a) of that Act (parliamentary procedure for
making of schemes) for the words “an up-rating order under the
Social Security Act ” there shall be substituted the words “ any order
or regulations under the Social Security Acts 1975 to 1986 .

(2) In section 7 of that Act (amount of benefit)—
(a) in subsection (3), the following paragraph shall be substituted
for paragraph (d)—

“(d) where the person is treated under the provisions
of the scheme as residing with his or her spouse or con-
tributing at a weekly rate of not less than the relevant
amount towards the maintenance of his or her spouse, by
the relevant amount (that is to say, an amount equal to
any increase which would be payable under section 44
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of that Act in respect of the spouse if the person were
entitled to sickness benefit).” ; and
(b) in subsection (4), the following paragraph shall be substitu-
ted for the paragraph set out in that subsection—

“ (d) where the person is treated under the provisions of
the scheme as residing with his or her spouse or contribu-
ting at a weekly rate of not less than the relevant amount
towards the maintenance of his or her spouse, by the
relevant amount (that is to say, an amount equal to any
increase which would be payable under section 66 of that
Act in respect of the spouse if the person were entitled
to disablement pension plus unemployability supple-
ment).”.

Social Security Pensions Act 1975 (c. 60)
69. In section 13(3) of the Social Security Pensions Act 1975 (rate
of widowed mother’s allowance and widow’s pension) for “50”
there shall be substituted “ 55 .

70. In section 15 of that Act (invalidity pension for widows)—

(@) in subsection (1)—

(i) the following paragraphs shall be substituted for
paragraphs (a) and (b)—

“(a) is not entitled to a widowed mother’s allowance
on her late husband’s death or subsequently
ceases to be entitled to such an allowance ; and

(b) is incapable of work at the time when he died or
;del}’ she subsequently ceases to be so entit-

éii) 11151 paragraph (c), for “40 ” there shall be substitu-
te [ ” ;

(b) in subsection (2)(a), for the words from “she” to the end
there shall be substituted the words “ her late husband died
or she subsequently ceased to be entitled to a widowed
mother’s allowance ; ” ; and

(¢) in subsection (4)(a), for “ 50 > there shall be substituted “ 55 .

PArT IV
STATUTORY MATERNITY PAY, STATUTORY SIcK PAY ETC.

Income and Corporation Taxes Act 1970 (c. 10)

71. At the end of section 219A of the Income and Corporation
Taxes Act 1970 (which charges certain payments to income tax under
Schedule E} there shall be added * and

(d) payments of statutory maternity pay under Part V of the
Social Security Act 1986 or, in Northern Ireland, any cor-
responding provision contained in an Order in Council under
the Northern Ireland Act 1974.”.

Social Security Act 1975 (c. 14)
72. The words “ (other than maternity allowance)” shall be in-
serted—
(a) after the words “ that subsection ”, in subsection (2) of sec-
tion 13 of the Social Security Act 1975 ; and
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(b) after the words “ for benefit ”; in subsectlon (8) of that sec-
tion.

73. In section 122(4) of that Act for the words “ either or both
those Funds ” there shall be substituted the words “ that Fund ”.

Social Security (Mzscellaneous Provisions) Act 1977 (c. 5)

74. In section 18(2)(c) of the Social Security (Miscellaneous Pro-
visions) Act 1977 (certain sums to be earnings for social security
purposes) for the words. “ that Act” there shall be substituted the
words “the Employment Protection (Consolidation) Act 1978 ™.

Employment Protection (Consolidation) Act 1978 (c. 44)

75. In section 33 of the Employment Protection (Consolidation)
Act 1978 (right to return to work) in subsections (3) and (4) for the
word “rights ” there shall be substituted the word “right” and in
subsection (5) for the words “either of the rights ” there shall be
substituted the words “ the right ™. :

76. In subsection (4) of section 123 of that Act (payment of
unpaid contributions to pension schemes) for the words “ maternity
pay ” there shall be substituted the words * statutory sick pay,
statutory maternity pay under Part V of the Social Securlty Act
1986, maternity pay under Part IIL of this Act”.

Social Security and Housing Benefits Act 1982 (c. 24)

77. The following subsection shall be substituted for section 3(9)
of the Social Security and Housing Benefits Act 1982 (definitions
relating to period of entitlement to statutory sick pay)—

“(9) In this section—
“confinement ” is to be construed in accordance with
section 50 of the Social Security Act 1986 ; and
« dlsquahfymg period ”’ means—
(a) in relation to a woman entltled to statutory
maternity pay, the maternity pay period ; and
(b) in relation to a woman entitled to maternity al-
lowance, the maternity allowance period ;
“ maternity allowance period ” has the meaning assigned to
it by section 22(2) of the principal Act; and
“ maternity pay period ” has the meaning assigned to it by
section 47(1) of the Social Security Act 1986.”.

78. The following paragraph shall be inserted before paragraph
(a) of section 45(2) of that Act (Parliamentary control of subordinate
legislation)—

“(za) regulations under section 7 of this Act;”

Insolvency Act 1985 (c. 65)

79. In paragraph 3(2)(d) of Part IT of Schedule 4 to the Insolvency
Act 1985 (preferential debts) the words from the beginning to * 1982 ”
shall cease to have effect.

Bankruptcy (Scotland) Act 1985 (c. 66)

80. Paragraph 9(2)(d) of Schedule 3 to the Bankruptcy (Scotland)
Act 1985 (preferential debts) shall cease to have effect.
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Wages Act 1986 (c.48)

81 In subsection (1)(f) of sectlon 7 of the Wages Act 1986 (mean-
ing of “ wages ) for the words “ maternity pay under Part III of the
1978 Act ” there shall be substituted the words “ statutory maternity
pay under the Social Security Act 1986 .

PART V
ComMoON PROVISIONS
Social Security Act 1973 (c. 38)

82. In section 68(1) of the Social Security Act 1973 (submission
to Occupational Pensions Board of proposals to make regulations)
for the word “ Where ” there shall be substituted the words “ Sub-
ject to section 61 of the Social Security Act 1986, where ™.

Social Security Act 1975 (c. 14)

83. In subsection (6)(aa) of section 14 of the Social Security Act
1975 (unemployment benefit and sickness benefit) and in subsection
(4)(aa) of section 15 of that Act (invalidity pension) for the words
“126A of this Act” there shall be substituted the words * 63
(1)Xa) of the Social Security Act 1986 .

84. In subsection (1) of section 28 of that Act (Category A retire-
m(eint pension) the words from “ (subject” to ““rule)) ” shall be omit-
te

85. The following subsection shall be substituted for subsection
(3) of section 90 of that Act (obligations of claimant)—
“(3) The regulations relevant under subsection (2) above
are— ~
(a) those made by virtue of the following provisions of this
Chapter, namely—
(i) section 88(a), and
(ii) section 89(1) and (2); and
(b) those made by virtue of section 51(1)(%), (k) and ()
of the Social Security Act 1986.”.

86. In section 141(2) (reference of proposals to make regulations
to Industrial Injuries Advisory Council) for the word * Where”
there shall be substituted the words “ Subject to section 61 of the
Social Security Act 1986, where .

87. The following section shall be substituted for section 165A

of that Act—
*“ General 165A.—(1) Except in such cases as may be prescribed,
g;c;\éxsxon no person shall be entitled to any benefit unless, in
addition to any other conditions relating to that benefit

necessity
of claim for being satisfied—

fgtgég‘;}ietm (@) he makes a claim for it in the prescribed manner
and within the prescribed time ; or

(b) by virtue of regulations made under section 51
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of the Social Security Act 1986 he is treated
as making a claim for it.
(2) Where under subsection (1) above a person is re-
quired to make a claim or to be treated as making a
claim for a benefit in order to be entitled to it—

(a) if the benefit is a widow’s payment, she shall not
be entitled to it in respect of a death occurring
more than twelve months before the date on
which the claim is made or treated as made;
and

(b) if the benefit is any other benefit, except dis-
ablement benefit or reduced earnings allowance,
the person shall not be entitled to it in respect
of any period more than twelve months before
that date.”.

88. The words “, reduced earnings allowance ” shall be inserted
in section 165A(3)(c), as originally enacted, after the words * dis-
ablement benefit ».

89. In section 167(3) of that Act (parliamentary procedure) for
the words “, 123A or 126A or an up-rating order” there shall be
substituted the words “ or 123A .

90. In paragraph 8 of Schedule 16 (exemption in respect of up-
rating regulations from requirements to consult Industrial Injuries
Advisory Council) for the words from “one or more” to the end
there shall be substituted the words *“ one or more of the following
provisions—

(a) section 120 and 122 of this Act ; and
(b) section 63 of the Social Security Act 1986.”.

Social Security Pensions Act 1975 (c. 60)

91. In section 23 of the Social Security Pensions Act 1975 (in-
crease of long-term benefits)—

(a) in subsections (2) and (3), for the words “ the said section
124 ” there shall be substituted the words “section 63 of
the Social Security Act 1986 ;

(b) in subsection (2), for the words “ subsection (1)(b) above ”
there shall be substituted the words “ section 63(1)(d) of
that Act > ; and

(¢) in subsection (3), for the words “ subsection (1)(c) or (d)
above” there shall be substituted the words “ section
63(1)(c) or (d) of that Act ™.

92. In section 24(1}a@) of that Act (graduated retirement benefit)
for the words “ 124 to 126 of the principal Act” there shall be sub-
stituted the words “ sections 63 and 64 of the Social Security Act
1986 .

93. In subsection (1) of section 59 of that Act (official pension)
for the words “ that section” there shall be substituted the words
* section 63 of the Social Security Act 1986 ”.
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94. In section 61(2) of that Act (consultation about regulations)—
(a) for the word “ Where ” there shall be substituted the words
“Subject to section 61 of the Social Security Act 1986,
where ” ; and

(b) after the words “of this Act” there shall be inserted the
words “ or of Part I of the Social Security Act 1986 .

95. In Schedule 1 to that Act (deferred retirement)—

(a) in paragraphs 2(5) and 4(3)(b), for the words * 124 of the
principal Act” there shall be substituted the words “ 63
of the Social Security Act 1986 ” ; and

(b) in paragraph 4A(3)(a), for the words “ 126A of the principal
Act ” there shall be substituted the words “ 63(1)(d) of the
Social Security Act 1986 .

Child Benefit Act 1975 (c. 61)
96. At the end of subsection (1) of section 6 of the Child Benefit
Act 1975 (child benefit claims and payments) there shall be added
the words “ and within the prescribed time ™.

97. In paragraph 1 of Schedule 3 to that Act (increases in rate of
benefit), after the word “Act” there shall be inserted the words
““ or section 63 of the Social Security Act 1986 .

Social Security Act 1980 (c. 30)

98. In section 10 of the Social Security Act 1980 (consultation with
Social Security Advisory Committee on proposals for regulations)—
(a) in subsection (1), after the word * subsection ” there shall be
inserted the words *“ and to section 61 of the Social Security
Act 1986 ” ; and
(b) in subsection (9), after the word “ section ” there shall be in-
serted the words ‘‘ or section 61 of the Social Security Act
1986 .

99. In paragraph 12(2) of Schedule 3 to that Act (regulations not
requiring submission to Social Security Advisory Committee) for the
words from “sections of ” to the end there shall be substituted the
words “ provisions—

(a) section 120, 122 or 123A of the principal Act ;
(b) section 63 of the Social Security Act 1986,

or contained in a statutory rule which states that it contains only
provisions in consequence of an order under section 120 of the
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Security Act 1986.”.

Social Security Act 1985 (c. 53)

100. In section 9(9) of the Social Security Act 1985 (abatement of
invalidity allowance) for the words “sections 124 and 126A of the

Social Security Act 1975 there shall be substituted the words 1975 c. 14.

“section 63 of the Social Security Act 1986 .
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‘Income and Corporation Taxes Act 1970 (c. 10)

101. In section 219 of the Income and Corporat1on Taxes Act
1970 (taxation of benefits)—

(@) in subsection (1), for the words, “ maternity benefit” there
shall be substituted the words “ maternity allowance,
widow’s payments ” ; and

(b} in subsection (2), for the words “in respect of a family

1970 . 55. income supplement under the Family Income Supplements
1971 . 8. Act 1970 or the Family Income Supplements Act (Northern
(N.L). Ireland) 1971 ” there shall be substituted the words “ of

family credit under the Social Security Act 1986 or any
corresponding enactment applying to Northern Ireland,”.
Attachment of Earnings Act 1971 (c. 32)

102. In section 24(2)c) of the Aattachment of Earnings Act 1971
(social security benefits etc. not earnings for purposes of Act) for the
words from “of ” to the end there shall be substituted “enactment
relating to ‘social security ; ”. ‘

National Insurance Act 1974 (c. 14)
Social Security Act 1980 (c. 30)
Social Security Act 1985 (c. 53)

103. The words “ the Social Security Acts 1975 to 1986 * shall be
substituted-—

(@) for the words “the Social Security Act 1975” in section
6(1) of the National Insurance Act 1974 ;
{b) in the Social Security Act 1980—
(i) in section 9(7), for the words “ the Social Security
Acts 1975 to 1985” in both places where they occur ;
and
(ii) in section 18(1), for the words “ the Social Security
Acts 1975 to 1982 73 and
{c¢) for the words * the Social Security Acts 1975 to 1985” in
section 5 of the Social Security Act 1985.

Social Security Act 1975 (c. 14)

104. In section 4(6) of the Social Security Act 1975 (incidence of
Class 1 contributions) after the word “ under * there shall be inserted
the words “ subsection (7) below or under ™.

Supplementary Benefits Act 1976 (c. 71)

105. In section 8 of the Supplementary Benefits Act 1976 (perscns
affected by trade disputes)—

(@) in subsection (1), the following words shall be substituted
for the words from the beginning to “ period ”, in the second
place where it occurs—

“So long as this section applies to a person, his require-
ments ' ; and
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(b) the following subsections shall be substituted for subsection  Scu. 10
@—
“(2) This section applies to a person—
(@) who is disqualified under section 19 of the Social 1975 <. 14,
- Security Act 1975 for receiving unemployment
» benefit; or
(b) who would be so disqualified if otherwise en-
titled. to that benefit, '
except during any period shown by the person to be a
period of incapacity for work by reason of disease or
bodily  or mental disablement or to be within the mater-
nity period.
(2A) In subsection (2) above “the maternity period ”
means the period commencing at the beginning of the
sixth week before the expected week of confinement and
ending at the end of the seventh week after the week in
which confinement takes place.”.

Social Security Act 1980 (c. 30)

106. The following sub-paragraph shall be inserted after paragraph
13(1) of Schedule 3 to the Social Security Act 1980 (regulations not
requiring prior submission to Social Security Advisory Committee)}—

“(1A) Regulations under section 3(2)(@) of the Pensions Act
(which provides for enabling women to continue to make con-
tributions at reduced rate).”.

107. The reference to section 9 of the Socika,l Security and Housing 1982 ¢. 24.
Benefits Act 1982 in paragraph 15A of that Schedule shall include
a reference to subsection (1A) of that section.

Forfeiture Act 1982 (c. 34)
108. In section 4 of the Forfeiture Act 1982—
{a) in subsection (4), for “and (3) > there shall be substituted
“to (3A)”; and
(b) in subsection (5), for the words from * the Family Income 1970 c. 55.
Supplements Act 1970 ” to “ the Social Security Act 1980 ™ 1980 c. 3.
there shall be substituted the words—

“ the Child Benefit Act 1975, 1975 c. 61.
the Social Security Acts 1975 to 1986,”.
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SCHEDULE 11

REPEALS

Chapter

Short title

Extent of repeal

11 & 12 Geo. 6.
c. 29,

1965 c. 55.

1966 c. 20.

1968 c. 49.

1970 c. 10.

1970 c. 55.
1971 c. 32.
1972 ¢. 70,
1972 ¢. 75.

1972 c. 80.

1973 c. 38.

1973 c. 61.

1974 c. 14,

1974 c. 54.
1975 c. 14.

National Assistance Act
1948.

Statute Law Revision
(Consequential Repeals)
Act 1965.

Supplementary Benefit
Act 1966.

Social Work (Scotland)
Act 1968,

Income and Corporation
Taxes Act 1970.

Family Income Supple-
ments Act 1970.

Attachment of Earnings
Act 1971.

Local Government Act
1972.

Pensioners and Family
Income Supplement
Payments Act 1972.

Pensioners’ Payments and
National Insurance Con-
tributions Act 1972.

Social Security Act 1973.

Pensioners’ Payments and
National Insurance Act
1973. X

National Insurance Act
1974,

Pensioners’ Payments Act
1974.
Social Security Act 1975.

In section 43(6), the words
“, whether before or after the
commencement of the Sup-
plementary Benefits Act
1976,”,

In section 50(4), the words ““ or
subsection (3) ”” and the words
from ““ less ” to the end.

Section 53.

The whole Act.

Section 26.

In section 28(2), the words
‘“and not reimbursed under
section 32 of the Social
Security Act 1975 .

In section 219(1), the words
“ death grant ».

In section 219A(1)(b), the word
[ and ”

The whole Act.

Schedule 4.

In section 119(2), the words
from ‘having” to the end.
The whole Act.

The whole Act.

Section 92(3) and (4).

In section 99(1), the definition
of requisite benefits.

Schedule 23.

The whole Act,

In section 6(1), the words * the
Supplementary Benefits Act
1976, the Family Income
Supplements Act 1970,” and
the words “or the Social
Security and Housing Benefits
Act 1982 »,

The whole Act.

In section 1(1)(b), the words
“and the Maternity Pay
Fund ».
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Chapter

Short title

Extent of repeal

In section 12, in subsection (1),
paragraph (h), in subsection
(2), the words * and widow’s
?ll)owance * and subsection

3).

In section 13, in subsection (1),
the entries relating to widow’s
allowance and death grant,
subsection (5)(@) and sub-
section (5A).

Section 21.

In section 25(3), the words
“and for which she is not
entitled to a widow’s allow-
ance .

In section 26(3), the words *“ a
widow’s allowance or ',

In section 28(1), the words from
“ (subject >’ to “ rule)) .

Section 32.

Section 33(1){a) to (¢).

Section 34(2).

In section 37(3), the words from
“and a woman” to the end.

Section 37A(4) and (7).

Section 41(2)(e) and (2C).

Section 50(2) and (5).

Section 57(5).

Sections 58 and 59.

Section 60.

Section 62.

Sections 64 to 75.

Sections 79 to 81.

In section 82, subsections (3)
and (4) and subsection (6)(a).

In section 84, subsection (3)
and in subsection (5), the
references to sections 65 and

Section 86.

In section 88(a), the words
from “or”, in the first
place where it occurs, to
‘ prescribed ”, in the third
place where it occurs.

In section 90, in subsection
2)a), the words from
‘¢ (including * to the end and
in subsection (3), the re-
ferences to sections 79 and 81.

In section 91, subsection
(1)(b)(i) and in subsection (2),
the words * section 58 (un-
employability supplement),”
and the words from * section
64 ” to the end.

Sch. 11
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Chapter

Short title

Extent of repeal

Section 92.

Section 95.

In section 100, in subsection (1),
the words “ adversely to the
claimant > and subsections
(5) and (6).

In section 101(3)(c), the words
“or, in relation to industrial
death benefit, the deceased .

In section 104(1A), the words
“in prescribed circumstances™.

Section 106(3).

In section 107, in subsection (4),
the words ”, whether or not
the claimant is the person at
whose instance the declara-
tion was made” and in
subsection (6), the words ““ by
fresh evidence” and para-
graph (b).

In section 110(1), the words
“ by fresh evidence .

Section 114(3) and (4).

In section 117, subsection (4)
and in subsection (5), para-
graph (@) and the word
“and ” immediately following
it.

In section 119, subsections (1)
to (2A), in subsection (3)(b),
the words “or out of a
requirement to repay any
amount by virtue of sub-
section (2A) above”, sub-
section (4®) to (d) and
subsections (5) and (6).

In section 122(4), the words ““ or
the Maternity Pay Fund ».

Sections 124 to 126A.

In section 134(5)(b), the words
from “ and the Maternity Pay
Fund ” to “ determine .

In section 135, subsections
(2)(g) and (6).

Section 136.

Insection141(2), the words from
““ unless ” to the end.

In section 143(1), the words
“ relating to social security .

Sections 144 and 145.

In section 146, in subsection (1),
the words ““ under Part III of
the Pensions Act” and sub-
sections (3)(¢) and (5).

Section 147.
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Chapter

Short title

Extent of repeal

1975 c. 16.

1975 ¢. 18.

Industrial Injuries and

Diseases (Old Cases) Act
197s.

Social Security (Conse- ’

quential Provisions) Act
1975.

In section 151(1), the words
“under Part III of the Pen-
sions Act ”.

In section 152(8), the words
“ of the Pensions Act (includ-
ing in particular sections 47
and 64(3))” and the words
““ under that Act >,

Section 164.

In Schedule 3, in Part I,
paragraph 7 and, in Part I1, in
paragraph 8(2), in paragraph
(@), the words * other than a
widow’s allowance , in para-
graph 8(3), the words “or a
maternity allowance,” in para-
graphs 9 and 10, the words
¢ (other than a widow’s allow-
ance) ” and paragraph 12.

In Schedule 4, in Part I,
paragraph 5, Part II, in Part
1V, paragraph 4 and in Part V,
paragraphs 2, 4 to 6 and 10 to
15.

Schedule 5.

In Schedule 8, paragraph (b) of
the proviso to paragraph 5
and the word “ and ” imme-
diately preceding it.

Schedule 9.

Schedule 14.

In Schedule 16, paragraphs 3
and 4.

In Schedule 20, the definitions
of “The deceased” and
“Industrial death benefit ”,
in the definition of ‘ Reia-
tive ”’, the reference to sections
66(8) and 72(6), in the defini-
tion of ¢ Short-term benefit
the words “and widow’s
allowance >’ , the definitions of
“ Unemployability  supple-
ment” and ‘ Up-rating
order”, and in the definition
of “ Week », the reference to
section 64.

In section 4(4), paragraph (c)(ii)
and the word “ or” immedi-
ately preceding it.

Section 9(3).

Section 10.

In Schedule 2, paraoraphs 5, 35
41 and 44.

In Schedule 3, paragraph 18.

Scu. 11
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Scn. 11

c. 50

Social Security Act 1986

Chapter

Short title

Extent of repeal

1975 c. 60.

1975 c. 61.

Social Security Pensions
Act 1975.

Child Benefit Act 1975.

In section 6, in subsection (2),
the words from “ or *’ to the
end, in subsection (5), the
words * Subject to subsection
(5A) below,” and subsection
(5A).

In section 19(2), the words
* and (3)(4).”

Section 22(3) and (5).

Section 23(1) and (5).

Section 30(2).

In section 32(4), the words
* relating to the scheme or its
management ”’.

Section 33(1)(a) and (4).

Section 34.

In section 36, subsections (2),
(4) and (5), in subsection (6),
the words ‘ Subject to the
following provisions of this
section , subsection (7), in
subsection (8), the words from
“‘ but the scheme * to the end
and subsection (9).

Section 37.

In section 39, subsections (2),
(3) and (4)(a).

Section 41(4).

In section 44A(1)(5) and (4),
the words “to requisite
benefits .

Section 46.

Section 49(3) and (7).

Section 52D(2) and (3).

Section 56K (4).

In section 66(1), the definition
of * requisite benefits ** and, in
the definition of * resources ”,
the words ** (whether requisite
benefits or other benefits) .

In Schedule 1A, in paragraph
12, in sub-paragraph (3), the
words ** Subject to sub-para-
graph (4) below,” and sub-
paragraph (4).%

In Schedule 2, paragraph 4.

In Schedule 4, paragraphs 14
and 17, in paragraph 31 the
definition of * requisite bene-
fits” and paragraphs 32(a),
41, 42 and 51.

Section 5(5).

Section 6(2), (4) and (5).

Sections 7 and 8.

Section 9(1).

Sections 10 and 11.

In section 15(1), the words
“ relating to child benefit ”.



Social Security Act 1986

c. 50

Chapter

Short title

Extent of repeal

1975¢. 71.

1976 c. 36.
1976 ¢, 71.

1977 c. 5.

1977 ¢. 51.
1978 ¢. 44.

Employment Protection
Act 1975.

Adoption Act 1976.

Supplementary  Benefits

Act 1976.

Social Security (Miscel-
laneous Provisions) Act
1977.

Pensioners’ Payments Act
1977.

Employment Protection

(Consolidation) Act 1978

Section 17(3) to (6).

In section 24(1), in the defini-
tion of *‘ recognised educa-
tional establishment ”’, the
words from ‘““and” to the
end.

In Schedule 4, paragraphs 3 to
6, 11, 27, 29, 31 and 33.

In section 40, subsections (2)
and (4).

Section 47(3).

Sections 1 to 21.

Sections 24 to 27.

Sections 31 to 34.

Schedule 1.

In Schedule 5, in paragraph
1(2), the words from the begin-
ning to “and” in the first
place where it occurs.

In Schedule 7, paragraphs 1(b)
and (d), 3(a), 5, 19,21,23, 24,
31, 33 and 37.

Section 9.

Section 17(2).

In section 18, in subsection (1),
in paragraph (q) the words
‘““and the Supplementary
Benefits Act 1976 ** and para-
graphs (¢) and in subsection
(2) paragraphs (@) and (b).

Section 19.

In section 22, in subsection (2),
the references to sections 24(2)
and 37(3)(b) of the Social
Security Act 1975, and sub-
section (16).

The whole Act.

In section 33, subsection (1)
(@) and the word *and *’ im-
mediately following it, in sub-
section (3), paragraph (c¢) and
in paragraph (d) the words ““in
the case of the right to return”
and in subsection (4), the
words “ to return *’.

Sections 34 to 44,

Section 122(4)(e).

In section 123(5), the words
‘ occupational pension *.

In section 127(3), the word
*“such ” in the second place
where it occurs.

In section 132, in subsection
(1)(b) ““,II1 ”* and in subsection
(6), the definition of * supple-
mentary benefit .

In section 133(1)(a), “,33 ™.

Sca. 11
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Scu. 11

c. 50

Social Security Act 1986

Chapter

Short title

Extent of repeal

1978 ¢.
1979 c.

1979 ¢.

1979 ¢.
1980 c.

1980 c.

58.
18.

41.

48.

30.

Pensioners’ Payments" Act
1978.
Social Security Act 1979.

Pneumoconiosis etc.
(Workers” Compensa-
tion) Act 1979.

Pensioners’ Payments and
Social Security Act 1979.
Child Care Act 1980.

Social Security Act 1930.

In section 138, in subsection (1)
the words ‘ (except section
44) >, and in subsection (5)
the words “ (except section
44(3) and (4)) .

In section 139(1), the words
““ (except section 44) .

In section 153(1) the definitions
of *“ maternity pay ”, ¢ Mater-
nity Pay Fund > and ‘ mater-
nity pay rebate .

In section 155(1), the words
(11 44 to ,,'

Section 156(1).

Section 157(2)(a) and the word
* and > immediately following

it.
In Schedule 14, paragraph 7(1)

().

In Schedule 15, paragraph 7
and the heading immediately
preceding it.

The whole Act.

Section 3(2).

Sections 6 to 8.

Sections 12 and 13.

In Schedule 3, paragraphs 1, 2,

9, 16 and 24 to 27.

In section 2(3), the words * in-
dustrial death benefit under
section 76 of the Social
Security Act 1975, or .

The whole Act.

In section 25(2), the words
from ““ Iess ”’ to the end.

Section 1.

Section 4(4).

In section 5, in subsection (1)
the words from *‘ and in sub-
section (2) >, in paragraph (i),
to the end of the subsection
and subsections (2) to (4).

Section 7.

In section 8, in subsection (1),
the words “or 7.

In section 9(7), the words “‘ the
Family Income Supplements
Act 1970 and the words
‘“and the Supplementary
Benefits Act 1976 .
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Chapter

Short title

Extent of repeal

1980 c. 39.

1981 ¢. 33.

1982 c. 24. -

Social Security (No. 2)
Act 1980.

Social Security Act 1981.

Social Security and Hous-
ing Benefits Act 1982.

In section 10, in subsection (2)
and in subsection (7), in the
first place where they occur,
the words * the Secretary of
State or, as the case may be,”
and in subsection (7), the
words ““to the Secretary of
State, or as the case may be,”
and paragraph (a).

In section 14, subsection (6)

Section 15.

In section 17(2), the words
from * a tribunal ” to the end.

In section 18, in subsection (1),
the words ‘“the Family
Income Supplements Act
1970;”, the words ¢ the Sup-
plementary Benefits Act 1976
and the word * and ” immedi-
ately preceding them.

Section 20(3).

In Schedule 1, in paragraph 9,
the words ““ or section 95(1)(b)
or ()" and paragraphs 10
-and 12. .

In Schedule 2, paragraphs 1 to
20, and 22 to 30.

In Schedule 3, in Part II,
paragraphs 11, 15, 15B and
16 to 18.

Sections 1 and 2.

In section 4(2), the words
“and no earnings-related
addition to a widow’s allow-
ance 7.

Section 6.

Section 1.

Section 4.

In Schedule 1, paragrdphs 1, 2
3(b), 4, 5, 8 and 9.

Section 7(3) to (10).

Section 8.

Section 9(8) to (10).

Sections 11 to 16.

Sections 19 to 21.

Section 25.

Part II.

Section 38.

Section 41.

Section 42(1) and (2).

Section 44(1)(a) and (f).

In section 45, in subsection (1),
the words from ‘““and any
power > to the end, in sub-
section (2), in paragraph (a),
the words “ 7 or > and para-
graphs () and (¢) and sub-
section (3).

Sch: 11
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Sch. 11

Social Security Act 1986

Extent of repeal

c. 50
Chapter . Short title

1983 c. 36. Social Security and Hous-
ing Benefits Act 1983.

1983 c. 41. Health and Social Ser-
vices and Social Security
Adjudications Act 1983.

1984 c. 22. Public Health (Control of
Disease) Act 1984.

1984 c. 48. Health and Social Security
Act 1984,

1985 ¢. §3. Social Security Act 1985.

1985 ¢. 65. Insolvency Act 1985.

1985 c. 66. Bankruptcy  (Scotland)

. Act 1985.

1986 ¢c. 9. Law Reform (Parent and

‘ Ct;;ilsd) (Scotland) Act
1986.

In section 47 in the definition of
“ benefit *, the words * Part
II and ™.

In Schedule 2, paragraph 6.

Schedule 3.

In Schedule 4, paragraphs 2, 4,
5, 14, 19, 22 to 28, 35(1) and
(2) and 38.

The whole Act.

Section 19(2).

In Schedule 8, Parts III and IV
and paragraphs 18 and 31(3).

In Schedule 9, paragraph 20.

In section 46(5), the words
from “ less ” to the end.

Section 22.

In section 27(2), the words
“22and”.

In Schedule 4, in paragraph 3
the entry relating to section
79 and paragraphs 12 and 14.

In6 Schedule 5, paragraphs 4 to

Sections 15 to 17.

Section 22.

Section 27(8)(e).

In section 32(2), the words
““section 15 and the words
;‘ section 22(1)(b) and {¢) and

2) ”

In Schedule 4, paragraph 2.

In Schedule 5, paragraphs 6, 7,
10, 16, 19, 28, 37 and 38.

In Part II of Schedule 4, the
words in paragraph 3(2Xd)
from the beginning to * 1982,

Ilz Schedule 3, paragraph 9(2)
d).

In Schedule 1, paragraph 16.

In Schedule 2, the entry relating
to the Supplementary Benefits
Act 1976.
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