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Housing (Scotland) Act 1986

1986 CHAPTER 65

An Act to amend the Tenants’ Rights, Etc. (Scotland) Act
1980, the Housing Associations Act 1985 in its appli-
cation to Scotland and the Building (Scotland) Act 1959,
to make further provision as regards housing in
?cg:gglajmd; and for connected purposes. [7th November

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

Amendment of Tenants’ Rights, Etc. (Scotland) Act 1980

1—(1) In section 1(3) of the 1980 Act (dwelling-houses to Extension of
which right to purchase applies), for the words * of paragraphs gﬁ:’ghfse and
(@), (b), (c) or (f)” there shall be substituted the words “ para- of « secure
graph, other than (g),”. tenancy >,

) _ 1980 c. 52.

(2) In section 10(2) of the 1980 Act (landlords in secure
tenancies)— ;

(@) after paragraph (a) there shall be inserted the following
paragraph-—

“ (aa) a regional council, or a joint board or joint

committee of two or more regional councils, or any

trust under the control of a regional council ; ” ; and

A2

BE IT ENACTED by the Queen’s most Excellent Majesty, by and



2 c. 65 Housing (Scotland) Act 1986

(b) after paragraph (g) there shall be inserted the following
paragraphs—
“ (h) a police authority within the meaning of sec-
tion 2(1), as read with subsection (9)(b) of section 19,
1967 c. 77. of the Police (Scotland) Act 1967 or a joint police
committee constituted by virtue of subsection (2)(b)
of the said section 19 ; and

(i) a fire authority in Scotland for the purposes of
1947 c. 41. the Fire Services Acts 1947 to 1959 (or a joint com-
mittee constituted by virtue of section 36(4)(b) of

the Fire Services Act 1947).”.

2.-;(1) Subject to subsection (3) below, in section 1(5)(b) of

ﬁ?:c’gf}?;’;“ the 1980 Act (discount for purposes of calculation of purchase
where price of dwelling-house)—

ﬁgﬁl‘;“g' (@) in sub-paragraph (i), after the words ‘32 per cent.”
purchased is there shall be inserted the words “, or where the
a flat. dwelling-house is a flat 44 per cent.,” ;

(b) in sub-paragraph (ii), after the words “ one per cent.”
there shall be inserted the words “, or where the dwell-
ing-house is a flat two per cent.,” ;

(c) after the words * 60 per cent.” there shall be inserted
the words , or where the dwelling-house is a flat 70
per cent.,”; and

(d) at the end there shall be added the words “ For the

" purposes of the foregoing provisions of this paragraph

“flat > is a separate and self-contained set of prem-

ises, whether or not on the same floor, forming part

of a building from some other part of which it is
divided horizontally.”.

(2) Subject to subsection (3) below, in section 9A of the 1980
Act (application of Part I of that Act when dwelling-house is
repurchased as defective), after the words “ <30 per cent.’;”
there shall be inserted the words “ (AA) for the words ° 44 per
cent.’ there shall be substituted the words * 40 per cent.”; ™.

(3) Subsections (1) and (2) above shall have no effect as regards
the exercise of a right to purchase by application under section
2(1) of the 1980 Act if the offer to sell has been duly served
(whether by the landlord or, under section 7(3)(a) of that Act, by
the Lands Tribunal for Scotland) before the date of coming into
force of this section.
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3.—(1) Subject to subsection (6) below, in subsection (7) of Amendment
of date after

section 1. of the 1980 Act (fixing of price at. wh1ch tenant en- (.95 0 n

titled to purchase dwelling-house)— = restrictions
(@ for the words “ 15 May 1975 » there shall be substituted may ?’Ply as
the words ““ 31 December 1978 ”; and : ﬁxi?f(s)rpme

(b) in paragraph (a), for the words “ in providing the dwell- purchase of

ing-house > there shall be substituted the words— g‘(’)"g;gng;n d

“after that date (either or both— extension
(i) in providing ; of those

(ii) in making improvements (other than by way restrictions.
of repair or maintenance) to,

the dwelling-house .

(2) Subject to subsection (6) below, after the said. subsection
{(7) there shall be inserted ‘the following subsection—

“(7A) Where the dwelling-house was first let under a
tenancy which, if Part II of this Act had then been in force,
would have been a secure tenancy, on or before the date
mentioned in subsection (7) above but an outstanding debt
has been incurred after that date in making improvements
(other than by way of repair or maintenance) to the dwell-
ing-house, the price fixed under subsection (5) above shall
not be less than—

(a) that outstanding debt ; or
(b) the market value of the dwelling-house determined
under subsection (5)(a) above,
whichever is the lesser except in such cases as the Secretary

of State may, by order made as is mentioned in subsection
(7) above, prescribe.”.

(3) Subject to subsection (6) below, in subsection (8) of the .
said section 1 (interpretation of “ outstanding debt ”)—

(@) after the word “ means” there shall be inserted the
words “, in relation to paragraph (@)@ of that sub-
section,” ; and -

~ (D) at the end there shall be added the words ““ ; and
(¢) where the landlord is a body mentioned in
paragraph (d) or (e) of section 10(2) of this Act, any
proportion of capital grants which it must repay on
the dwelling-house being sold ;
but in relation to paragraph (a)(ii) of that subsection
and in subsection (7A) above its meaning is confined
to any undischarged debt arising from the cost of the
works of improvement together with—
(i) administrative costs attributable to those works :
and
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(ii) where the landlord is such body as is men-
tioned in. paragraph (e) above, any such proportion
as is there mentioned.”.

(4) With the consent of the Treasury the Secretary of State
may by order made by statutory instrument—

(@) amend subsection (7) of the said section 1 so as to
substitute a later date for—

- (i) the words substituted by subsection (1) above ;
or ~

(ii) words substituted by virtue of this subsection ;
or

(b) provide that subsections (7)(a)(ii), (7A) and (8) of the
said section 1 shall apply with such modifications as
he may specify in the order ;

and such order may make different provision in relation to dif-
ferent areas, cases or classes of case and may exclude certain
areas, cases or classes of case.

(5) A statutory instrument under 5ubsecti0n (4) above shali
be subject to annulment in pursuance of a resolution of either
House of Parliament.

(6) The foregoing provisions of this section shall have no
efiect as regards the exercise of a right to purchase by applica-
tion under section 2(1) of the 1980 Act if the offer to sell has
been duly served (whether by the landlord or, under section
7(3Xa) of that Act, by the L.ands Tribunal for Scotland) before
the date of coming into force of this section.

4. After section 4 of the 1980 Act there shall be inserted the
following section— -

;f F.‘t”?.‘ef 4A.—(1) Where it appears to the Secretary of State
atons  that the inclusion of conditions of a particular kind in
conditions  offers to sell would be unreasonable he may by
of sale. direction require landlords generally, landlords of

- a particular description, or particular landlords not
to include conditions of that kind (or not to include
conditions of that kind unless modified in such man-
ner as may be specified in the direction) in offers
to sell served on or after a date so specified.

' l(12) Where a condition’s inclusion in an offer to
w —

(@) is in contravention of a direction under sub-
section (1) above ; or

(b) in a case where the tenant has not by the
date specified in such a direction served
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a relative notice of acceptance on the land-
Jord, would have been in such contraven-
tion had the offer to sell been served on or
after that date,

the condition shall have no effect as regards the
offer to sell.

(3) A direction under subsection (1) above may—
(@) make different provision in relation to dif-
ferent areas, cases or classes of case and
may exclude certain areas, cases or classes
of case ; and ‘
(b) be varied or withdrawn by a subsequent
direction so given.
(4) Section 211 of the Local Government (Scot- 1973 c. 65.

- land) Act 1973 (provision for default of local auth-

ority) shall apply as regards a failure to comply with
a requirement in a direction under subsection (1)
above as that section applies as regards such failure
as is mentloned in subsection (1) thereof.”.

5. After section 9A of the 1980 Act there shall be inserted the Financial and

following section—

“ Financial
and other
assistance
for tepants
involved in
proceedings
under Part I
etc.

other
assistance for
9B.—(1) Where, in relation to any proceedings, or tenants
prospective proceedings, to which this section ap- involved in
plies, a tenant or purchaser is an actual or prospec- ﬁ;%‘;‘ieg‘a"r%sl
tive party, the Secretary of State may on written of 1980 Act
application to him by the tenant or purchaser give etc.
financial or other assistance to the applicant, if the
Secretary of State thinks fit to do so:

Provided that assistance under this section shall
be given only where the Secretary of State con-
siders—

(a) that the case raises a question of principle
and that it is in the public interest to give
the applicant such assistance ; or

(b) that there is some other special considera-
tlon

(2) This section applies to—-
(@) any proceedings under this Part of this Act;
and

(b) any proceedings to determine any question
arising under or in connection with this
_Part of this Act other than a question as
" to market value for the purposes of section
1(5) of this Act.
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(3) Assistance by the Secretary of State under this
section may include— . -
(@) giving advice ;
(b) procuring or attempting to procure the settle-
ment of the matter in dispute ;
(c) arranging for the giving of advice or assis-
tance by a solicitor or counsel ;
(d) arranging for representation by a solicitor
. or counsel ;

(e) any other form of assistance which the Sec-
retary of State may consider appropriate.

@ In so far .as_ expenses are incurred by the
Secretary of State in providing the applicant with
assistance under this section, any sums recovered

" by virtue of an award of expenses, or of an agree-
" ment-as to expenses, in the applicant’s favour with
respect to the matter in connection with which the
‘assistance is.given shall, subject to any charge or

obligation for payment in priority to other debts
under the Legal Aid and Advice (Scotland) Acts

- 1967 and 1972 and to any provision of those Acts for

payment of any sum into the legal aid fund, be
paid to the Secretary of State in priority to any
other debts.

(5) Any expenses incurred by the Secretary of State
in providing assistance under this section shall be
paid out of money provided by Parliament ; and any
sums received by the Secretary of State under sub-
%ection (4) above shall be paid into the Consolidated

und.”. - ,

6. After the section inserted into the 1980 Act by section
5 of this Act there shall be inserted the following section—

“ Informa-
tion from
landlords
in relation
to Secretary
of State’s
powers
under this
Part,

9C.—(1) Without prejudice to section 199 of the

Local Government (Scotland) Act 1973 (reports and

returns by local authorities etc.), where it appears
to the Secretary of State necessary or expedient, in
relation to the exercise of his powers under this Part
of th_is Act, he may by notice in writing to a landlord
require it—
(a) at such time and at such place as may be
specified in the notice, to produce any
document ; or

(b) within such period as may be so specified
or such longer period as the Secretary of
State may allow, to furnish a copy of any
document or supply any information.
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(2) Any officer of the landlord designated in the
notice for that purpose or having custody or control
of the document or in a position to give that in-
formation shall, without instructions from the land-
lord, take all reasonable steps to ensure that the
notice is complied with.”.

7. After section 25 of the 1980 Act there shall be inserted Contributions

the following cross-heading and section— ‘t:g\;vtaggs the
“ Transfers and Exchanges transfers and

ggggribu- 25A.—(1) The Secretary of State may with the €xchanges.

towards the consent of the Treasury make out of money provided

cost of by Parliament grants or loans towards the cost of

;r:é“fers arrangements for facilitating moves to and from

exchanges, homes by which—

(@) a secure tenant of one landlord (the * first
landlord *’) becomes, at his own request, the
secure tenant of a different landlord
(whether or not by means of an exchange
whereby a secure tenant of the different
landlord becomes the secure tenant of the
first landlord) ; or

(b) each of two or more tenants of dwelling-
houses, one at least of which is let under
a secure tenancy, becomes the tenant of
the other dwelling house (or, as the case
may be, of one of the other dwelling
houses).

(2) The grants or loans may be made subject to
such conditions as the Secretary of State may deter-
mine, and may be made so as to be repayable (or,
as the case may be, repayable earlier) if there is a
breach of such a condition.

(3) In subsection (1) above, the reference to a
“gecure tenant” is to a tenant under a secure
tenancy within the meaning of this Act or of the
Housing Act 1985 or of Chapter II of Part IT of the 1985 c. 68.
Housing (Northern Ireland) Order 1983.”. S.I: 1983 No.
‘ 1118 (N.I. 15).
8. For subsection (1A) of section 27 of the 1980 Act (publi- Duty of
cation of rules as to housing lists etc.) there shall be substituted housmgt.
the following subsections— ke mulos to
“ (1A) It shall be the duty of every registered housing governing
association (within the meaning of the Housing Associa- housing list
tions Act 1985)— etc.
(a) within the period of six months commencing with 1985 c. 69.
the date of coming into force of section 8 of the

A5
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Housing (Scotland) Act 1986 to make rules govern-
ing the matters mentioned in paragraphs (a) to (@)
of subsection (1) above (unless it has, in accord-
ance with subsections (2) and (2A) below, pub-
lished such rules before that date and those rules
remain current) ;

(b) within six months of the making of rules under
paragraph (a) above, and within six months of
any alteration of such rules (whether or not made
under that paragraph)—

@ to send a copy of them to each of the
bodies mentioned in subsection (1B) below ;
and

(ii) to publish them in accordance with sub-
sections (2) and (2A) below.

(1B) The bodies referred to in subsection (1A)(b)(i) above
are—

(i) the Housing Corporation ; and

(ii) every islands or district council within whose area
there is a dwelling house let, or to be let, by the
association under a secure tenancy.”.

Extension of 9. In section 31 of the 1980 Act (local authority indemnities

power of  for building societies)—

islands and N :

district (@) in subsection (1)—

co‘;n}?ﬁf to () after the words “ (Northern Ireland) 1967)”
g_fain ¥ and, at the second and third places where they occur,
heritable “ building society  there shall in each case be in-
creditors. serted the words * or recognised body > ;

(ii) for the words “ the standard security » there
shall be substituted the words “a heritable
security ” ;

(b) in sul?section (2) for the words “ under the standard
security ” there shall be substituted the words *, or
recognised body, under the heritable security » ;

(o) in subsection (5) after the words “ building societies ”

there shall be inserted the words “or recognised
bodies ” ; and ,

(d) after subsection (5) there shall be inserted the following
subsections—

“ (5A) In this section “ recognised body *” means 2
body designated, or of a class or description desig-
nated, in an order made under this subsection by
statutory instrument by the Secretary of State with the
consent of the Treasury. :
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(5B) Before making an order under subsection

(5A) above varying or revoking an order previously

- so made, the Secretary of State shall give an oppor-

tunity for representations to be made on behalf of

a recognised body which, if the order were made,
would cease to be such a body.”.-

10. In Schedule 1 to the 1980 Act, paragraph 1 (tenancy Removal of
not to be secure tenancy if for period exceeding 20 years) shall restriction on

cease to have effect. . security of
tenure.

11. In Schedule 2 to the 1980 Act (grounds for recovery of Restoration of
possession of dwelling-houses let under secure tenanciés), after ground for
paragraph § there shall be inserted the following paragraph— ;%Cs‘;gg) 3fof

“ 6. The landlord wishes to transfer the secure tenancy dwelling-

of the dwelling-house to— house.
(a) the tenant’s spouse (or former spouse) ; or
(b) a person with whom the tenant has been living as
husband and wife, :
who has applied to the landlord for such transfer; and
either the tenant or the (as the case may be) spouse, former
spouse or person, no longer wishes to live together with
the other in the dwelling-house.”.

12, The 1980 Act shall have effect subject to the amendments Further
amendment of

specified in Schedule 1 to this Act. 1980 Act.

Amendment of Housing Associations Act 1985
13.—(1) In section 4 of the 1985 Act (eligibility of housing Shared
associations for registration), at the end of subsection (3) there ownership
shall be added the following paragraph— agreements.
“ (k) in Scotland, acquiring, or repairing and improving, %83 ¢ -

or building, or creating by the conversion of dwellings or

‘other property, dwellings to be disposed of under shared

ownership agreements.”.

(2) In section 106(2) of the 1985 Act (interpretation for pur-
poses of application to Scotland), for the definition of  shared
ownership lease ” there shall be substituted the following defi-
nition—

‘*“shared ownership agreement means an agreement
whereby a registered housing association—

(@) sells a pro indiviso right in a dwelling to a person
and leases the remaining pro indiviso rights there-
in to him subject to his being entitled, from time
to time, to’ purchase those remaining rights until

" _he has purchased the entire dwelling ; or
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Ab) conveys pro indiviso rights in dwellings to trustees

to hold on behalf of persons each of whom, by
purchasing a share in those dwellings, becomes
entitled to exclusive occupancy of one of the
~dwellings but with any such person who wishes
to sell or otherwise dispose of his share being re-
quired to do so through the agency of the trustees,

or such other agreement as may be approved whereby a
person acquires from a registered housing association a
pro indiviso right in a dwelling or dwellings and thereby
becomes entitled to exclusive occupancy of the dwelling
or, as the case may be, of one of the dwellings ; °.

14. After section 15 of the 1985 Act there shall be inserted
the following section—

* Payments
efc. in
community-
based
housing
associations
in Scotiand.

15A.—(1) In relation to a community-based hous-
ing association in Scotland the following are also
permitted, notwithstanding section 15(1) of this Act—

(a) payments made by the association in respect
of the purchase of a dwelling, or part of
a dwelling, owned and occupied by a person
described in subsection (2) below who is not
an employee of the association; but only
if—

(i) such payments constitute expendi-
ture in connection with housing projects
undertaken for the purpose of improving
or repairing dwellings, being expenditure
in respect of which housing association
grants may be made under section 41(1)
of this Act; and

(i) the purchase price does not exceed
such value as may be placed on the
dwelling, or as the case may be part, by
the district valuer ;

~(b) the granting of the tenancy of a dwelling,
or part of a dwelling, to such a person;
but only if the person— ‘
(i) lives in the dwelling or in another
~ dwelling owned by the association ; or
(ii) has at any time within the period
of twelve months immediately preced-
ing the granting of the tenancy lived in
the dwelling (or such other “dwelling)
whether or not it belonged to the hous-
ing association when he lived there.
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*{2) The persons mentioned in subsection (1) above
are— S

(a) a committee member or voluntary officer of
- the association ; or - .

(b) a person who at any time in the twelve
months preceding the payment (or as the
case may be the granting of the tenancy)
has been such a member or officer ; or

(c) a close relative of a person described in
- paragraph (a), or (b), above.

(3) For the purposes of subsection (1) above, a
~ housing association is “ community-based ” if it is
designated as such by the Housing Corporation.

(4) The Housing Corporation—

(@) shall make a designation under subsection
- (3) above only if it considers that the activi-
ties of the housing association relate wholly
or mainly to the improvement of dwellings,
or the management of improved dwellings,
within a particular community (whether or
not identified by reference to a geographi-
cal area entirely within any one adminis-

- trative area) ; and

(b) may revoke such a designation if it con-
siders, after giving the association an oppor-
tunity to make representations to it as re-
gards such revocation, that the associa-
tion’s activities have ceased so to relate.”.

b

(i) in subsection (1), after the word * exercise’

- there shall be inserted the word “ — (@) ” ; and after

- the words “ 1985 ” there shall be inserted the follow-
'ing paragraph—

“;or

(b) in Scotland, his right to purchase under

section 1 of the Tenants’ Rights, Etc. (Scot- 1980 ¢, 52,

land) Act 1980,” ;

(i) in subsection (2), after the word “ exercised ”
there shall be inserted the word “ — (a) *; and after

11

- 15, Sections 44 (projects qualifying for housing association Extension of
grant: repair or improvement after exercise of right to buy etc.)
and 45 (projects qualifying for such grant: disposal to tenant
of charitable housing association etc.) of the 1985 Act shall Scotland,
apply to Scotland ; and accordingly—

(@) in the said section 44—
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the word * lease > there shall be inserted the follow-
ing paragraph—
. (13 ; or -
(b) in Scotland, the right to purchase,” ; and
(iii) for subsection (3) there shall be substituted the
following subsection— ,
“(3) “ Dwelling-house ”, in the application of
this section to—
(@) England and Wales, has the same mean-
ing as in Part V of the Housing Act
1985 ; and
(b) Scotland, means a house.” ; and
(b) in the said section 45—

(i) in subsection (2), after the word “ for > there
shall be inserted the word “ -— (@)’ and at the end
there shall be added the following words—

© %sor

(b) subsection (11)(e) or (f) of section 1 of the
Tenants’ Rights, Etc. (Scotland) Act 1980
(analogous Scottish provision) would have a
right to purchase under that section.” ;

(ii) in subsection (3), at the end there shall be
added the words ““; and a dwelling is also publicly
funded for this purpose if it is in Scotland and hous-
ing association grant has been paid in respect of a
project which included its improvement or repair or,
where it and another dwelling are both provided for
letting under the project, the improvement or repair
of that other dwelling.” ;

(iii) in subsection (4), at the beginning there shall
be inserted the words “ In England and Wales,” ; and

(iv) after subsection (4) there shall be added the
following subsection—

“(5) In Scotland, where a registered housing
association concludes missives for the acquisi-
tion of a house and, without taking title, disposes
of its interest to a tenant to whom this section
applies, subsection (1) and the following provi-
sions have effect as if the association first ac-
quired the house and then disposed of it to the
tenant—

section 8 (disposal of land by registered
housing associations),

section 9 (consent of Housing Corpora-
tion to disposals),
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. section. 79(2) (power of Housing Corpora-
tion to lend to person acquiring
interest from registered housing asso-
ciation), and

section 6 of the Tenants’ Rights, Etc. (Scot- 1980 c. 52.
land) Act 1980 (recovery of discount
on early re-sale).”.

16.—(1) In section 52 of the 1985 Act (reduction, suspension Repayment
or reclamation of housing association grant), at the end of of housing

subsection (1) there shall be added the following words— gzg‘:iaﬁon
11 Or ) .

(f) there is paid to the association, in respect of land
to which the grant relates, an amount payable in
pursuance of section 6 of the Tenants’ Rights
Etc. (Scotland) Act 1980 (recovery of discount on
early re-sale), or .

(g) in Scotland, there is paid to the association, in
respect of land to which the grant relates, an
amount payable as regards the purchase, under
a shared ownership agreement, of a pro indiviso
share in a dwelling by a person who already has
such a share in the dwelling under that agree-
ment.”.

(2) In subsection (3)(b) of the said section 52, for the words
“or (e) ” there shall be substituted the words “ (¢), (/) or (g) .

Housing Expenditure and Grants

17. In paragraph 22(2) of Schedule 3 to the Local Govern- Precondition
ment (Scotland) Act 1975 (restrictions on use of capital and as regards use
renewal and repair funds), after the word “ restaurant ” there glfléer‘;e‘;fl‘rls
shall be inserted the words “ ; and if the renewal and repair fund g4 for
is used so to meet expenditure incurred by the authority in rela- certain
tion to any house, or other property, to which their housing housing
revenue account relates, the amount in question shall, subject to expenditure.
paragraph 1(7) of Schedule 4 to the Housing (Financial Pro- 1975 ¢. 30.
visions (Scotland) Act 1972, first to be carried to the credit of 1972 c. 46.
that account .

18.—(1) In section 4 of the Housing (Financial Provisions) Grants to
(Scotland) Act 1978 (grants to Scottish Special Housing Associa- Scottish
tion and development corporations)— o f}’:gg‘lg

(@) for subsection (1) there shall be substituted the following Association
subsection— and
“ (1) The Secretary of State may each year make gg"ei)‘;g‘t‘i‘em
grants, of such amount and subject to such con.' 9;p ons.
ditions as he may determine, to the Scottish Special 1°78 ¢ 14
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Housing Association (in this Act referred to as “ the
Association ”) and to development corporations in
accordance with the provisions of this section.” ; and
(b) in subsection (2), for the words from “ calculated ” to
“ State.”” there shall be substituted the words ““ approved
by the Secretary of State and calculated in accordance
with rules made by him ”.
(2) After the said section 4 there shall be inserted the following
- section-— - : - S ?
“ Grants for" * 4A —(1) The Secretary of State may, on the appli-

affording ' cation of the Association, make grants to the
Scottish Association for affording relief from—
?f:g;’;‘;g .~ (a) income tax (other than income tax which

Association. - -~ - - the Association is entitled to deduct on
- - - making any payment) ; and
(b) corporation tax. '

(2) A grant under this section shall be of such
amount, shall be made at such times and shall be
subject to such conditions as the Secretary of State
thinks fit. : ' :

(3) The conditions mentioned in subsection (2)
above may include conditions for securing the repay-
ment in whole or in part of a grant made to the
Association in the event of tax in respect of which
the grant was made subsequently being found not to
be chargeable or in such other events as the Secre-
tary of State may determine.

(4) An application under this section shall be
made in such manner and shall be supported by such
evidence as the Secretary of State may direct.

(5) The Commissioners of Inland Revenue and
their officers may disclose to the Secretary of State
such particulars as he may reasonably require for
determining whether a grant should be made under
this section or whether a grant so made should be
repaid or the amount of such grant or repayment.”.

" Amendment of Building (Scotland) Act 1959

19.—(1) The Building (Scotland) Act 1959 shall be amended
in accordance with the following provisions of this section.

(2) In section 3(4)(D) (circumstances in which building stand-
ards regulations are not to apply), after the words “ exempted
classes ” there shall be inserted the words “, to such extent as
may be specified in the regulations . ’

(3) For section 4B (power of Secretary of State tb approve
types of building, etc.), there shall be substituted the following
section— . o
“ Class 4B.—(1) The following provisions of this section
waman's: - shall have effect with a view to enabling the Secre-
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tary of State, on an application being made to him
under this section, to issue a certificate (to be known
as a “class warrant ”) that a particular design (in-
cluding specification ‘of materials) of building con-
forms, either generally or in any class of case, to
particular provisions of the building standards regu-
lations. !

(2) A person intending to apply for a class war-
rant under this section shall send a copy of the
prospective application in the prescribed manner to
a body designated by the Secretary of State which,
if it is satisfied that the design in respect of which the
warrant is sought conforms to the building standards
regulations, shall recommend that the class warrant
be issued.

(3) An application to the Secretary of State for a
class warrant under this section shall be made in the
prescribed manner and shall be accompanied by a
reb}evant recommendation made under subsection (2)
above.

(4) The Secretary of State may, where a recom-
mendation under subsection (2) above is made in
respect of a design of building, issue a class warrant
in respect of that design ; and a class warant so
issued shall be accepted by a local authority as
conclusive of the matters stated therein.

(5) A body designated under subsection (2) above
may charge such fee for considering a design in
respect of which a copy application has been sent
to it under that subsection as may be agreed between
the applicant and the body.

(6) A class warrant shall, if it so provides, cease
to have effect at the end of such period as may be
specified in it.

(7). The Secretary of State may at any time vary or
revoke a class warrant ; but before doing so he shall
give the person on whose application it was issued
reasonable notice that he proposes so to do.

(8) Where the Secretary of State varies or revokes
a class warrant he shall publish notice of that fact
‘in such manner as he thinks fit.

(9) There may be prescribed—
(@) the type, part or parts of building to which
the provisions of this section shall apply ;

15
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(b) the terms and conditions on which a class
warrant may be issued ;

(c) procedures incidental to any provisions of this
section ;

(d) the fee, if any, to be charged for issuing a
class warrant ;

(e) any variations in the design of building which
will be permitted.

(10) Where a fee is chargeable by virtue of subsec-
tion (9(d) above, the regulations under which it is
chargeable may make different provision (which,
without prejudice to the generality of this subsection,
may include provision for remission of the fee in
whole or in part) for—

(a) different cases or classes of case ; or
(b) different circumstances or classes of circum-
stances,
(difference being determined by reference to any fac-
tor or factors whatsoever).”.

(4) After section 6 there shall be inserted the following sec-

tion—
““Self-
certification

‘of design.

6AA.—(1) On making an application for a warrant
under section 6 of this Act, an applicant may sub-
mit a certificate issued under this section certifying
that the design (including the specification of material
to be used) of the building complies with building
standards regulations prescribed under paragraph (a)
of subsection (2) below ; and in determining whether
to issue the warrant, the local authority shall accept
the certificate as conclusive of the facts to which it
relates.

(2) There may be prescribed—

(a) the part or parts of the building standards
regulations in relation to which a certificate
under this section may be submitted and
different provision may be made in respect of
different parts of the regulations and in res-
pect of different types of building ;

(b) whether or not by reference to specific
criteria, such person or persons as shall
be entitled to issue such certificate ;

() the form of such certificate ;

(d) the drawings, plans, specifications or other
material which shall be submitted with
the certificate.”.
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(5) In section 9 (certificate of completion), after subsection
(2) there shall be inserted the following subsection—

“(2A) Where the Secretary of State has issued a rele-
vant class warrant, a local authority shall grant a certi-
ficate of completion in respect of any building unless—

() the approved design (or an approved variation) has
not been complied with whether by reason of
faulty workmanship or otherwise ; or

(i) the building standards regulations in relation to
any part of the building to which section 4B of
this Act does not apply have not been complied
with.”,

(6) For section 20 (fees chargeable by local authorities) there
shall be substituted the following section—
** Fees 20.—(1) A local authority may in respect of the
gl}‘,alrogf:lble performance of their functions under this Act charge
authorities.  such fees as may be prescribed ; but there may also
be prescribed cases or classes of case for which,
or circumstances or classes of circumstances where,
no fee shall be chargeable.

(2) Where a fee is chargeable by virtue of subsec-
tion (1) above, the regulations under which it is so
chargeable may make different provision (which,
without prejudice to the generality of this subsection,
may include provision for remission of the fee in
whole or in part) for—

(@) different cases or classes of case ;

(b) different circumstances or classes of circum-
stances ;
(¢) different items or classes of business,
(difference being determined by reference to any
factor or factors whatsoever).”.

Amendment of Land Compensation (Scotland) Act 1973

20.
be amended in accordance with the following provisions of

this section.

(2) In section 27(1) (right to home loss payment where person house let
under secure

displaced from dwelling)—
(@) after paragraph (e) there shall be inserted the following
paragraph— .
“(f an order for recovery of possession of the

dwelling under section 15(2) of the Tenants’ Rights, 1980 c. 52.

Etc. (Scotland) Act 1980, on the ground set out in
paragraph 10 of Part I of Schedule 2 to that Act,”;

and

17
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(b) after sub-paragraph (v) there shall be inserted the fol-
lowing sub-paragraph—
“(vi) where paragraph () above applies, the
landlord.”.

(3) In section 29 (supplementary provisions about home loss
payments), after subsection (7) there shall be inserted the follow-
ing subsection—

“(7AA) If a landlord recovers possession of a dwelling
by agreement—

(@) after serving notice under section 14 of the Tenants’
Rights, Etc. (Scotland) Act 1980 on the tenant
specifying the ground set out in paragraph 10 of
Part I of Schedule 2 to that Act; or:

(b) where, but for that agreement, it would have served
such notice on him specifying that ground,

it may, in connection with the recovery, make to him a
payment corresponding to any home loss payment which
it would be required to make to him if the recovery were
by order under section 15(2) of that Act.”.

Amendment of Housing (Homeless Persons) Act 1977

- 21.—(1) The Housing (Homeless Persons) Act 1977 shall be
amended in accordance with the following provisions of this
section.

(2) In section 1(2) (homeless persons and persons threatened
with homelessness) after paragraph (c) there shall be inserted the
following paragraph—

“(d) it is overcrowded as defined in section 89 of the Hous-

ing (Scotland) Act 1966 and may endanger the health
of the occupants.”

(3) In section 4 (duties of housing authorities to homeless per-
sons and persons threatened with homelessness) after subsection
(6) there shall be inserted the following subsection—

“(7) Where a local authority has a duty under subsections
(4) and (5) above “accommodation ” shall be defined as
accqmmodation that shall not be overcrowded as defined in
section 89 of the Housing (Scotland) Act 1966 and which
does not pose a threat to the health of the occupants.”.

Supplemental
22, In this Act— :

*“the 1980 Act” means the Tenants’ Rights, Ftc.
Act 1980 ; and ights, Etc. (Scotland)

e thei912395235 Act” means the Housing Associations Act
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23.—(1) The Secretary of State may by order made by Consequential,
statutory instrument make such incidental, consequential, tran- transitional
sitional or supplementary provision as appears to him to be ;‘:d lementa
necessary or proper for giving full effect to, or in consequence prgf,’ision' o

of any of the provisions of, this Act.

(2) A statutory instrument made under subsection (1) above
shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

(3) Paragraph 7(a)(ii) and (b)(ii) of Schedule 1 to this Act shall
have no effect as regards any case in which repayment has be-
come exigible under subsection (1) of section 6 of the 1980 Act
before the coming into force of that paragraph ; but in any other
case the terms of any standard security, offer to sell or concluded
missives shall, in so far as they are inconsistent with the period
of years specified in that subsection, or with the proportions
specified in subsection (3) of that section, have effect as if so
modified as to obviate that inconsistency.

24. There shall be paid out of the money provided by Parlia- Expenses.
ment any— »

(@) sums required by the Secretary of State for making
grants, loans or other payments by virtue of this Act ;

(b) administrative expenses incurred by him by virtue of
this Act ;

(c) increase attributable to the provisions of this Act in
the sums which under any other enactment are paid
out of money so provided.

25.—(1) The enactments specified in Schedule 2 to this Act Minor
shall have effect subject to the amendments there specified, amendments
(being minor amendments or amendments consequential on the and repeals.
provisions of this Act).

(2) The enactments specified in Schedule 3 to this Act are
repealed to the extent specified in the third column of that
Schedule.

26.—(1) This Act may be cited‘ as the Housing (Scotland) Act Citation,
1986. ‘ ‘ commence~
ment and

(2) This Act, except this section, shall come into force on such extent.
day as the Secretary of State may appoint by order made by
statutory instrument ; and different days may be so appointed
for different provisions and for different purposes.

(3) This Act applies to Scotland only.

¥
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| SCHEDULES
Section 12, ‘ k SCHEDULE 1

AMENDMENT OF 1980 Act

1. In section 1 (secure tenant’s right to purchase)}—
{a) in subsection (1A)— ‘

() after the word “ Act” there shall be inserted the
word [ 13 __( a) ?” ; N

@) in the proviso, for the word “subsection there
shall be substituted the word “ paragraph ” ; and

(iii) after the proviso there shall be added the following
paragraph—

“(b) a landlord mentioned in paragraph (a) or (aa)
of section 10(2) of this Act is required neither to
enter into, nor to induce (or seek to induce) any
person to enter into, such agreement as is men-
tioned in paragraph (a) above or into any agree-
ment which purports to restrict that person’s
rights under this Act.” ;

(b) in subsection (4)a), for the words “ over the age of 18 years
and at the relevant date the dwelling-house has been their
only or principal home for a continuous period of 6 months,
and ” there shall be substituted the words “at least 18
years of age, that they have, during the period of 6 months
ending with the relevant date, had their only or principal
home with the tenant and that > ;

(¢) in subsection (5)—

(i) for the words “ subsection (7)” there shall be sub-
stituted the words “ subsections (7) and (7A) ” ; and

(i) in paragraph (b)(ii), for the words “tenant or by
any one of the joint tenants or by his spouse ” there shall
be substituted the words * appropriate person” ;

(d) after subsection (5) there shall be inserted the following
subsection—

“(5A) for the purposes of subsection (5Xb)ii) above,
the “appropriate person” is the tenant or, if it would
result in a higher discount and if she is cohabiting with
him as at the relevant date, his spouse ; and where joint
tenants are joint purchasers the “ appropriate person”
shall be whichever tenant (or as the case may be spouse)
has the longer or longest such occupation.” ;

(e) in subsection (10)—

(i) after paragraph (d) there shall be inserted the
following paragraphs—

“(dd) a registered housing association within the
1985 c. 69, ingqsaénmg of the Housing Associations Act
(ddd) the Housing Corporfation 07
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(ii) in paragraph (h), for the words “ or section 19(9X(b) Sch. 1
of the Police (Scotland) Act 1967 ” there shall be substi- 1967 ¢. 77.
tuted the words “, as read with subsection OXb) of
section 19, of the Police (Scotland) Act 1967 or a joint
police committee constituted by virtue of subsection (2)X(b)
of the said section 19 ;

(iii) in paragraph (i), after the words “ 1959 there
shall be inserted the words (or a joint committee con-
stituted by virtue of section 36(4)b) of the Fire Services 1947 ¢. 41.
Act 1947)” ; and

(iv) in paragraph (), for the words “by the tenant or
occupier ” there shall be substituted the words “, whether

. by the tenant or his spouse,” ;

(f) in subsection (11)—
(i) in paragraph (g), for the words “ of paragraphs (a),
(b) or (c)” there shall be substituted the words * para-
graph, other than (g),” ; and
(ii) at the end of paragraph (c) there shall be added
the following paragraphs—

(d) where a landlord mentioned in paragraph (e) of
section 10(2) of this Act has at no time received
a grant under—
(i) any enactment mentioned in paragraph
2 of Schedule 1 to the Housing Associations
Act 1985 (grants under enactments superse- 1974 c. 44.
ded by the Housing Act 1974) ;
(ii) section 31 of the Housing Act 1974
(management grants) ;
(iii) section 41 of the Housing Associations 1985 c. 69.
Act 1985 (housing association grants) ;
(iv) section 54 of that Act (revenue deficit
grants) ;
(v) section 55 of that Act (hostel deficit
grants) ; or
(vi) section 59(2) of that Act (grants by
: local authorities) ; or
() where a landlord so mentioned has at no time let
(or had available for letting) more than 100
dwellings ; or
(f) where a landlord so mentioned is a charity—
(i) entered in the register of charities main-
tained under the Charities Act 1960 by the 1960 c. 58.
Charity Commissioners for England and
Wales ; or
(ii) which but for section 4(4) of, and para-
graph (g) of the Second Schedule to, that Act
(exempt charities) would require to be so
entered ; or
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(g) where by virtue of section 49(2) of the said Act of
1960 (extent) a landlord so mentioned is not
one to which Part II of that Act (registration of
charities etc.) applies, but—

(D) the landlord has, in respect of all periods
from 14th November 1985, or from the date
of first being registered by the Housing Corp-
oration (whichever is the later), claimed and
been granted (whether or not retrospectively)
under section 360(1) of the Income and Corp-
oration Taxes Act 1970 (special exemptions
for charities) exemption from tax ; and

(i) where such exemption has not been
claimed and granted in respect of all periods
from the said date of registration, the rules of
the landlord, registered under the Industrial
and Provident. Societies Act 1965 and in force
at that date were such as would have admitted
of such exemption had it been claimed as at
that date : or

() where, within a neighbourhood, the dwelling-
house is one of a number (not exceeding 14) of
dwelling-houses with a common landlord, being
a landlord so mentioned, and it is the practice of
that landlord to let at least one half of those
dwelling-houses for occupation by any or all of
the following—

(1) persons who have suffered from, or are
suffering from, mental disorder (as defined in
the Mental Health (Scotland) Act 1984), physi-
cal handicap or addiction to alcohol or other
drugs :

(ii) persons who have been released from
prison or other institutions ;

(iii) young persons who have left the care of
a local authority,

and a social service is, or special facilities are,
provided wholly or partly for the purpose of
assisting those persons.” ;

(g) after subsection (11) there shall be inserted the following
subsections—

“(11A) The Secretary of State may by order amend,
or add to, the list of classes set out in sub-paragraphs (i)
to (iii) of paragraph (%) of subsection (11) above.

(11B) The Commissioners of Inland Revenue shall, as
regards any registered housing association, at the request
of the Secretary of State, provide him and the Housing
Corporation with such information as will enable them
to determine whether that association is a landlord in
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respect of which this section will not, by virtue of sub- ScH. 1
section (11) (g) above, apply; and where a registered

housing association is refused exemption on a claim

under section 360(1) of the Income and Corporation 1970 c. 10.
Taxes Act 1970 the Commissioners shall forthwith inform

the Secretary of State and the Housing Corporation of

that fact.

(11C) Where information has been received by the
Housing Corporation under subsection (11B) above and
having regard to that information the Corporation is
satisfied that the housing association to which it relates
is not a landlord in respect of which this section applies,
they shall make an entry to that effect in the register
of housing associations maintained by them under section
3(1) of the Housing Associations Act 1985; and they 1985 c. 69.
shall cancel that entry where subsequent information so
received in relation to that housing association is incon-
sistent with their being so satisfied.” ; and

“{h) in subsection (12), in the definition of “ occupation ”—

() for paragraph (iii) there shall be substituted the
following paragraphs—

“(iii) as a child, or as the spouse of a child, of a
person mentioned in paragraph (i) above who
has succeeded, directly or indirectly, to the rights
of that person in a dwelling-house occupation of
which would be reckonable for the purposes
of this section; but only in relation to any
period when the child, or as the case may be
spouse of the child, is at least 16 years of age ;
or :

(iv) in the discretion of the landlord, as a member
of the family of a person mentioned in para-
graph (i) above who, not being that person’s
spouse or child (or child’s spouse), has suc-
ceeded, directly or indirectly, to such rights as
are mentioned in paragraph (iii) above; but
only in relation to any period when the member
of the family is at least 16 years of age ; and ™ ;

(i) for the word *disregarded ” there shall be sub-
stituted the words “ regarded as not affecting continuity ” ;

(iii) for the word “ subsection” there shall be sub-
stituted the words “ subsections (3) and > ; and

(iv) for the words “in connection with service by the
tenant or occupier as a member of the regular armed

forces of the Crown ” there shall be substituted the words
“ as is mentioned in subsection (10)(/) above .

" 2. In section 1A(2) (restriction on order vesting in landlord heri-
table proprietor’s interest), for the words “ of paragraphs (a), (b), (c)
and (f) ” there shall be substituted the words “ paragraph, other than

(g ’!1.
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3. After section 1A there shall be inserted the following section—

“Provision 1B.—(1) Whenever a new secure tenancy is to be
of informa- created, if—
tion to secure >
tenants, (@) by virtue of subsection (11) of section 1 of this
Act, the dwelling-house is not one to which that
section applies ; or
(b) subsection (7) or (7A) of that section may (assu-
ming no change in the date for the time being
specified in the former subsection and disregard-
ing any order made, or which might be made, by
the Secretary of State under section 3(4)(b) of the
Housing (Scotland) Act 1986) affect any price
fixed, as regards the dwelling-house, under sub-
section (5) of that section,

the landlord shall so inform the prospective tenant by
written notice.

(2) Where in the course of a secure tenancy the dwel-
ling-house, by virtue of subsection (11) of the said sec-
tion 1, ceases to be one to which that section applies,
the landlord shall forthwith so inform the tenant by
written motice.”.

4. In section 2(6) (time for serving notice of acceptance), after
sub-paragraph (iiia) there shall be inserted the following sub-para-
graph—

“(iiib) a finding or determination by the Lands Tribunal for
Scotland in a matter referred to it under subsection (2)(d)
of the said section 7 where no order is made under the
said subsection (3Xb) ;”.

5. In section 4—

(a) in subsection (7Xa@) (order affecting right of pre-emption
where unreasonable proportion of dwelling-houses in rural
area sold other than as principal homes), for the words
“the number of dwelling-houses of which the council
concerned is the landlord at the date of commencement of
this Part of this Act " there shall be substituted the words
“ all relevant dwelling houses ™ ; and

(b) after subsection (7) there shall be inserted the following
subsection—
“(7A) For the purposes of subsection (7)a) above,
af“ relevant dwelling house * is one of which, at the date
0—-
(@) commencement of this Part of this Act, the
council concerned ; or

(b) coming into force of paragraph 5 of Schedule 1
to the Housing (Scotland) Act 1986, a regis-
tered housing association, ‘

is landlord.”.
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6. I‘g sect:io’n 5(1) (loan to purchase dwelling-house), after the
word “ body ; ” there shall be inserted the following paragraph—

« (aa). in the case where the landlord is the Housing Corpora-
tion or a registered housing association, to the Housing
Corporation ;”.

7. In section 6 (recovery of discount on early re-sale)—

(a) in subsection (1), for the words—

() from “(otherwise than” to “compulsory pur-
chase) ” there shall be substituted the words—

“(except as provided for in section 6A of this

Aa) . ;
(i) “ 5 years ” there shall be substituted the words “ 3
years ” ; and

(iif) “a proportion of the discount under section
1(5Xb) of this Act in accordance with subsection (3)
below ” there shall be substituted the words *, in accord-
ance with subsection (3) below, a proportion of the
difference between the market value determined, in res-
pect of the dwelling-house, under section 1(5¥a) of this
Act and the price at which the dwelling-house was so
purchased ”’ ;

(b) in subsection (3)—

(i) for the word “ discount ” there shall be substituted
the word “ difference ” ;

(ii) for the words from “ 80 ” to the end there shall be
substituted the words “ 66 per cent where it occurs in
the second such year and 33 per cent where it occurs
in the third such year.” ;

(¢) in subsection (5), at the end there shall be added the words
“ For the avoidance of doubt, paragraph (a) above applies
to a standard security granted in security both for the
purpose mentioned in sub-paragraph (i) and for that men-
tioned in sub-paragraph (i) thereof as it applies to a
standard security so granted for but one of those pur-

. poses.” ; and

(d) in each of subsections (5) and (6), for the words “repay a
proportion of discount under this section ” there shall be

- substituted the words “ make a repayment under subsection
(1) above ™.

8. After section 6 there shall be inserted the following section—

“ Cases 6A.—(1) There shall be no liability to make a repay-
' :{h“"e ment under section 6(1) of this Act where the disposal
iscount etc. .
is not is made—
recoverable.
(@) by the executor of the deceased owner acting in
that capacity ; or
(b) as a result of a compulsory purchase order ; or
(¢) in the circumstances specified in subsection (2)
below.

Sca.'1

25
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Scu. 1 (2) The circumstances mentioned in subsection (1)(c)
above are that the disposal—

(@) is to a member of the owner’s family who has
lived with him for a period of 12 months before
the disposal ; and

(b) is for no consideration:

Provided that, if the disponee disposes of the house
before the expiry of the 3 year period mentioned in sub-
section (1) of section 6 of this Act, the provisions of that
section will apply to him as if this was the first disposal
and he was the original purchaser.”.

9. In section 8(1) (powers of local authorities to sell houses), for

the words “Notwithstanding anything contained in any” there shall

1973 ¢. 65. be substituted the words “Subject to section 74(2) of the Local

Government (Scotland) Act 1973 (restriction on disposal of land) but
notwithstanding anything contained in any other”.

10. In séction 10(4)(b) (application of certain provisions to tenan-
cies which are not secure tenancies), after the word “2” there shall be
inserted the words “or 9”.

11. In section 13(2) (succession to secure tenancy)—
(@) for paragraph (a) there shall be substituted the following
paragraph—
“(a) a person whose only or principal home at the

time of the tenant’s death was the dwelling house and
who was at that time either—

(i) the tenant’s spouse ; or
(ii) living with the tenant as husband and wife;” ;
and

(b) in paragraph (c), for the word “ over > there shall be substi-
tuted the words “ who has attained .

12. In section 15 (power of court to adjourn proceedings for pos-
session of dwelling-house)—
(a) in subsection (1), for the words from “1 to” to “Part I”
there shall be substituted the words “ 1 to 7 and 16 of Part
I” ;
(b) for subsection (2) there shall be substituted the following
subsection—

“(2) Subject to subsection (1) above, in proceedings
under the said section 14 the court shall make an order
for recovery of possession if it appears to the court that
the landlord has a ground for recovery of possession,
being—

(a) a ground set out in any of paragraphs 1 to 5, 7
and 16 of the said Part I and specified in the
notice required by the said section 14 and that
it is reasonable to make the order ; or

(b) a ground set out in any of paragraphs 8 to 15
of the said Part I and so specified and that other
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suitable accommodation will be available for the
. ‘tenant when the order takes effect ; or
~ {¢) the ground set out in paragraph 6 of the said
‘ Part I and so specified and both that it is rea-
sonable to make the order and that other suit-
able accommodation will be available as afore-
- said,” ; and
(¢) in subsection (3), after the words “ (2)(b)” there shall be
inserted the words ““ or (¢) .

13. For section 26 (restriction on residential requirements) there
shall be substituted the following sections— =

“Admission  26.—(1) In considering whether an applicant for local
fi(; th°usmg authority housing is entitled to be admitted to a housing
" lift, an islands or district council shall take no account
o e
(@) the age of the applicant provided that he has
attained the age of 16 years ; or
(b) the income of the applicant and his family ; or
(c¢) whether, or to what value, the applicant or any
of his family owns or has owned (or any of them
own or have owned) heritable or moveable prop-
erty ; or
(d) any outstanding liability (for payment of rent or
otherwise) attributable to the tenancy of any
dwelling-house of which the applicant is not,
and was not when the liability accrued, a tenant ;
or
(e) whether the applicant is living with, or in the
same dwelling-house as—
(i) his spouse ; or
(i) a person with whom he has been living
as husband and wife.

(2) Where an applicant—
(a) is employed in the area of the islands or district
council ; or
(b) has been offered employment in the area of the
council ; or
(¢) wishes to move into the area of the council and
the council is satisfied that his purpose in doing
so is to seek employment ; or
(d) has attained the age of 60 years and wishes to
move into the area of the council to be near a
younger relative ; or
(¢) has special social or medical reasons for requir-
ing to be housed within the area of the council,
admission to a housing list shall not depend on the
applicant being resident in the area.

(3) Where an islands or district council has rules which
give priority to applicants on its housing list it shall apply

Sch. 1
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Sch. 1 " those rules to an applicant to whom subsection (2) above
applies no less favourably than it applies them to a tenant
of the council whose housing needs are similar to those
of the applicant and who is secking a transfer to another
dwelling-house belonging to the council.

(4) In this section and in section 27 of this Act * hous-
ing list” means a list of applicants for local authority
housing which is kept by an islands or district council in
connection with allocation of housing.

Allocation 26A. In the allocation of local authority hpusing an

of local . ot S )
authority islands or district council

housing, (a) shall take no account of—
() the length of time for which an appli-
cant has resided in its area ; or
(ii) any of the matters mentioned in para-
gra:iphs (@) to (d) of section 26(1) of this Act;
an
(b) shall not impose a requirement—
(i) that an application must have remained
in force for a minimum period ; or
(i) that a divorce or judicial separation be
obtained ; or
(iii) that the applicant no longer be living
with, or in the same dwelling-house as, some
other person,
before the applicant is eligible for the allocation
of housing.”.

14. In section 27(2A) (certain registered housing association rules
to be available for perusal), for the words ““ (1AXa)ii)” there shall
be substituted the words “ (1A)b){) ”.

15. In section 30—

(@) in subsection (4) (home loan interest rate chargeable) at
the beginning there shall be inserted the words * Subject
to subsection (8) below,” ; and

(b) for subsection (8) (variation of home loan interest rate),
there shall be substituted the following subsections—

“(8) Where the declaration of a new standard rate
or, as the case may be, the determination of a new
locally determined rate, affects the rate of interest charge-
able under subsection (4) above by an islands or district
council the council shall, as soon as practicable after such
declaration or determination, serve in respect of each
of its variable interest home loans a notice on the
borrower which shall, as from the appropriate day—

(@) vary the rate of interest payable by him ; and

(b) where, as the result of the variation, the amount
outstanding under the advance or security would
increase if the periodic repayments were not in-
creased, increase the amount of the periodic
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repayments to such an amount as will ensure that
the said outstanding amount will not increase.

(8A) In subsection (8) above, “the appropriate day ”
means such day as shall be specified in the notice, being—
(a) in the case of a new standard rate, a day not less
than 2 weeks, nor more than 6 weeks, after ser-
vice of the notice ; and
(b) in the case of a new locally determined rate, the
first day of the relevant period of 6 months.”.

16. In scction 82 (interpretation), for the definition of “family "
there shall be substituted the following definition—
‘“family ”, and any reference to membership thereof, shall be
construed in accordance with section 82A of this Act; '.

17. After section 82 there shall be inserted the following section—
“Members  82A.—(1) A person is a member of another’s family
?:maigﬁmns for the purposes of this Act if—

(@) he is the spouse of that person or he and that
person live together as husband and wife ; or

(b) he is that person’s parent, grandparent, child,
grandchild, brother, sister, uncle, aunt, nephew
Or niece.

(2) For the purposes of subsection (1}(b) above—

(a) a relationship by marriage shall be treated as a
relationship by blood ;

(b) a relationship of the half-blood shall be treated
as a relationship of the whole blood ;

(¢) the stepchild of a person shall be treated as his

child ; and

(d) an illegitimate child shall be treated as the legiti-

mate child of his mother and reputed father.”.

18. At the end of Schedule 1 (tenancies which are not secure ten-
ancies) there shall be added the following cross-headings and para-
graphs—

“ Police and fire authorities
8. A tenancy shall not be a secure tenancy if the land-
lord is an authority or committee mentioned in—
(a) section 10(2)(h) of this Act and the tenant—
(@) is a constable of a police force, within

Sch. 1

the meaning of the Police (Scotland) Act 1967,1967 c. 77.

who in pursuance of regulations under section
26 of that Act occupies the dwelling-house
without obligation to pay rent or rates ; or

(ii) in a case where head (i) above does not
apply, is let the dwelling-house expressly on
a temporary basis pending its being required
for the purposes of such a police force ; or

29
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ScH. 1 (b) section 10(2)({) of this Act and the tenant—
' (i) is a member of a fire brigade, main-
1947 ¢, 41. _ tained in pursuance of the Fire Services Act

1947, who occupies the dwelling-house in con-
sequence of a condition in his contract of
employment that he live in close proximity
to a particular fire station ; or

(ii) in a case where head (i) above does not
apply, is let the dwelling-house expressly on a
temporary basis pending its being required for
the purposes of such a fire brigade.

Dwelling-houses part of, or within curtilage of, certain other buildings

9. A tenancy shall not be a secure tenancy if the
dwelling-house forms part of, or is within the curtilage of,
a building which mainly—

(a) is held by the landlord for purposes other than
the provision of housing accommodation ; and

(b) consists of accommodation other than housing
accommodation.”.

19. In Part I of Schedule 2 (grounds on which courts may order
recovery of possession of dwelling-house)—
’ (a) in paragraph 10—
(i) for the words “ The landlord intends” there shall
be substituted the words “ It is intended ” ;
(ii) for the word “it” there shall be substituted the
words “ such demolition or work ” ; and
(iii) for the words “do so without > there shall be sub-
Sﬁtc;lted the words “take place without the landlord ”;
an
(b) at the end there shall be added the following paragraph—

“16. The tenant is the person, or one of the persons, to
whom the tenancy was granted and the landlord was in-
duced to grant the tenancy by a false statement made
knowingly or recklessly by the tenant.”.

Section 25(1). SCHEDULE 2 ,
MiNoR AND CONSEQUENTIAL AMENDMENTS

The Building (Scotland) Act 1959 (c. 24)

1. In section 17(2) of the Building (Scotland) Act 1959 (restriction
on effect of requirement to demolish, or carry out operations in rela-
tion to, a building), after paragraph (b) there shall be inserted the
following paragraph—

“(bb) a building to which section 262A of the said Act of
1972 {control of demolition in conservation areas) applies ; ”.
The Housing (Financial Provisions) (Scotland) Act 1972 (c. 46)

2. In the proviso to paragraph 2 of Schedule 4 to the Housing
(Financial Provisions) (Scotland) Act 1972 (debits to housing revenue
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account in respect of loan charges payable as regards certain sold,
or demolished, houses), for the words “ to which the account relates
and which is demolished after the coming into force of this Act or in
respect of any house to which the account relates and which is ” there
shall be substituted the words “ which, being a house to which the
account related—

(@) was demolished after the coming into force of this Act ; or

(b) was ™. ‘

T he Land Tenure Reform (Scotland) Act 1974 (c. 38)
3. In section 8(7) of the Land Tenure Reform (Scotland) Act 1974
(saving)—

(@) for the words “ 1971 ” there shall be substituted the words
“1984 or a secure tenancy within the meaning of the
Tenants’ Rights, Etc. (Scotland) Act 1980 ” ; and

(b) for the words “that Act” there shall be substituted the
words “ either of those Acts .

The Housing Associations Act 1985 (c. 69)

4.—(1) The Housing Associations Act 1985 shall be amended in
accordance with this paragraph.

(2) In section &(1) (power of registered housing associations to
dispose of land), after the word ““buy) ” there shall be inserted the
words “and Part I of the Tenants’ Rights, Etc. (Scotland) Act 1980
(analogous Scottish provisions) ™.

(3) In section 15'(1) (pro‘hibition on payments etc. by certain reg-
istered housing associations), at the end there shall be added the
words ““ or by section 15A of this Act”.

(4) In section 40 (index of defined expressions), after the entry
relating to a shared ownership lease there shall be inserted the
following entry—

“ shared ownership agreement (in relation section 106 .
to Scotland)

(5) In section 42 (projects qualifying for housing association grant:
accommodation for letting, hostels), in subsection (2)(a)—
(a) after the word “ includes ” there shall be inserted the words
“—() In England and Wales,” ; and
(b) after the word “‘ lease,” there shall be inserted the following
sub-paragraph—
“(ii) in Scotland, disposal under a shared ownership
agreement,”.

(6) In section 86 (Housing Corporation indemnities for building
societies)—
(@) in subsection (1)—
(i) after the words “building society ” in each of the
three places where they occur there shall be inserted the
words “or recognised body ™ ; and

Scu 2

1980 ¢. 52.
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Sch. 2 ‘ (ii) in paragraph (), for the word “the” where it
last occurs there shall be substituted the word “a ”;
(b) in subsection (2), after the words “ building society ” there
shall be inserted the words “ or recognised body ” ;

(c) in subsection (5), after the words “ building societies ™ there
shall be inserted the words “ or recognised bodies ” ; and

(d) at the end there shall be added the following subsections—

“(6) In this section, “ recognised body ” means a body
designated, or of a class or description designated, in an
order made under this subsection by statutory instrument
by the Secretary of State with the consent of the Treasury.

(7) Before making an order under subsection (6) above
varying or revoking an order previously so made, the
Secretary of State shall give an opportunity for represen-
tations to be made on behalf of a recognised body which,
if the order were made, would cease to be such a body.”.

(7) In section 106 (interpretation), at the end there shall be added
the following subsection—

“(3) In the definition of “shared ownership agreement” in
subsection (2) above, “approved” means approved by the
Secretary of State after consultation with the Housing Corpora-
tion.”.

(8) In section 107—
(@) in subsection (3) (list of provisions of Act applying to

England and Wales only), for the words “4(3Xg)” there
shall be substituted the words “ 4(3)}(d)” ; and

(b) in subsection (4) (list of provisions of Act applying to Scot-
:;nd orrxldy), after the word “ only—" there shall be inserted
e words—

“ section: 4(3)A),
section 15A.,”.
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SCHEDULE 3 Section 25(2).
REPEALS
Chapter Short title Extent of repeal
10 & 11 Eliz. 2. | The Building Societies Act | In Schedule 3.3(2)(b), the word
c. 37. 1962. *“and ” where it first occurs.

1968 c. 31. The Housing (Financial | Section 25(1)(d).
Provisions) (Scotland)

Act 1968.
1989 c. 52. The Tenants’ Rights, Etc. | In section 1(8), the word
(Scotland) Act 1980. “and” at the end of para-

graph (c).

In section 1(11), the word
“nor”™ at the end of para-
graph (b).

In section 10(2), the word
“and” at the end of para-
graph ( .

In section 30(5), the words
* and the standard rate shall
be effective from the date
when it is declared by the
Secretary of State ™.

In Schedule 1, paragraph 1.

1985 c. 69. The Housing Associations | Section 100.

Act 1985. In section 106(2), the definition
of * heritable security .

In section 107(3), the words
“17(4),”; the words * sections
44 and 45,”; the word *“ (3)
where it occurs in the entry
relating to section 52; and
the words ** section 105,”.
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