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Debtors (Scotland) Act 1987
1987 CHAPTER 18

F1[F1PART 3A

ARRESTMENT AND ACTION OF FURTHCOMING

[F173F Protection of minimum balance in certain bank accounts

(1) Subject to subsection (2) below, this section applies where—
(a) a creditor arrests—

(i) in pursuance of a warrant granted for diligence on the dependence of
an action; or

(ii) in execution of a decree or document of debt;
(b) the arrestment attaches funds standing to the credit of a debtor in an account

held by a bank or other financial institution; and
(c) the debtor is an individual.

(2) This section does not apply where the account is—
(a) held in the name of a company, a limited liability partnership, a partnership

or an unincorporated association; or
(b) operated by the debtor as a trading account.

(3) The arrestment shall—
(a) in a case where the sum standing to the credit of the debtor exceeds the sum

[F2of £1,000], attach only the balance above that sum; and
(b) in any other case, attach no funds.

F3(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(5) In subsection (1) above, “bank or other financial institution” means—
(a) the Bank of England;
(b) a person who has permission under [F4Part 4A] of the Financial Services and

Markets Act 2000 (c. 8) to accept deposits;
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(c) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 to that
Act which has permission under paragraph 15 of that schedule (as a result of
qualifying for authorisation under paragraph 12 of that schedule) to accept
deposits; or

(d) a person who is exempt from the general prohibition in respect of accepting
deposits as a result of an exemption order made under section 38(1) of that
Act,

and the expressions in this definition shall be read with section 22 of that Act, any
relevant order made under that section and Schedule 2 to that Act.

(6) The Scottish Ministers may, by regulations—
(a) modify subsection (2) above so as to—

(i) add or remove types of account to or, as the case may be, from those
referred to in that paragraph; or

(ii) vary any of the descriptions of the types of account there referred to;
F5...

[
F6(aa)

vary the protected minimum sum mentioned in subsection (3)(a), and]

(b) modify the definition of “bank or other financial institution” in subsection (5)
above so as to—

(i) add or remove types of financial institution to or, as the case may be,
from those referred to in that provision; or

(ii) vary any of the descriptions of the types of institution there referred
to.]
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