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Education Reform Act 1988
1988 CHAPTER 40

PART I

SCHOOLS

CHAPTER IV

GRANT-MAINTAINED SCHOOLS

Miscellaneous and supplementary

101 Application of proceeds of disposal of premises

(1) Where—
(a) the Secretary of State pays capital grant in respect of any transfer of a grant-

maintained school to a new site authorised under section 91 of this Act; and
(b) the governing body or any trustees of the school possess, or are or may become

entitled to, any sum representing the proceeds of disposal of other premises
which have been used for the purposes of the school;

the governing body or (as the case may be) the trustees or their successors shall pay
to the Secretary of State the whole of that sum, if it is equal to or less than the amount
of the capital grant, and otherwise so much of it as is required to repay that amount.

Any sum so paid shall, in a case where any interest in the new site has vested in any
trustees of the school, be treated for the purposes of section 14 of the Schools Sites
Act 1841 (sale or exchange of land held on trust for the purposes of a school) as a sum
applied in the purchase of a site for the school.

(2) Subject to subsection (4) below, where the governing body of any grant-maintained
school apply to the Secretary of State for his consent to the disposal of—

(a) any premises transferred to the governing body under section 74 of this Act
from the former maintaining authority; or
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(b) any premises acquired wholly or partly from the proceeds of the disposal of
any premises so transferred or of any premises so acquired;

he may require the premises or any part of the premises to be transferred to that
authority, subject to the payment by that authority of such sum by way of consideration
(if any) as he determines to be appropriate.

(3) Subject to subsection (4) below, where the governing body dispose of any premises
within subsection (2)(a) or (b) above the Secretary of State may require the governing
body to pay to the former maintaining authority the whole or any part of the proceeds
of disposal in any case where he does not impose any requirement under subsection (2)
above.

(4) Subsection (2) above shall not apply where the occasion of any disposal of premises
by the governing body is a transfer of the school to a new site in respect of which the
Secretary of State has paid capital grant; and in relation to any disposal occasioned
by such a transfer the reference in subsection (3) above to the proceeds of disposal
shall be read as a reference to such part (if any) of those proceeds as remains after
repayment of the amount of that capital grant in accordance with subsection (1) above.

(5) For the purposes of this section the Secretary of State is to be regarded as paying capital
grant in respect of the transfer of a grant-maintained school to a new site if he pays
such grant in respect of the acquisition of the new site or the provision on that site of
the school buildings or of any other buildings forming part of the new school premises.

(6) For the purposes of this section—
(a) the governing body or trustees of a grant-maintained school are to be regarded

as disposing of any premises if those premises are acquired from them,
whether compulsorily or otherwise; and

(b) references to the proceeds of disposal are references, in relation to any disposal
of premises by any such governing body or trustees, to the compensation
or purchase money paid in respect of the acquisition from them of those
premises.

(7) In subsection (6) above—
(a) references to the acquisition of premises from the governing body or the

trustees of a grant-maintained school include, in the case of any premises held
under a tenancy to which Part II of the Landlord and Tenant Act 1954 applies,
the termination of that tenancy under that Part of that Act; and

(b) the reference to the purchase money paid in respect of such an acquisition
includes a reference to any compensation paid by the landlord on the quitting
of any such premises by the governing body or the trustees of the school
(whether or not the compensation is required to be paid by section 37 of that
Act).

In this subsection expressions to which a meaning is given for the purposes
of that Act have the same meaning as in that Act.


