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Food Safety Act 1990
1990 CHAPTER 16

PART III

ADMINISTRATION AND ENFORCEMENT

Modifications etc. (not altering text)
C1 Pts. I-III (ss. 1-39): functions transferred (10.1.1992) by S.I. 1991/2913, art. 8, Sch. 2

Pts. I-III (ss. 1-39): certain functions transferred (7.8.1991) by S.I. 1991/1773, art. 8(1)(3), Sch. 2
C2 Pts. I-III (ss. 1-39) applied (with modifications) (7.8.1991) by S.I. 1991/1773, art. 8(2)(3), Sch. 2

Administration

27 Appointment of public analysts.

(1) Every authority to whom this section applies, that is to say, every food authority
in England and Wales and every [F1council constituted under section 2 of the Local
Government etc. (Scotland) Act in 1994] in Scotland, shall appoint in accordance with
this section one or more persons (in this Act referred to as “public analysts”) to act as
analysts for the purposes of this Act within the authority’s area.

(2) No person shall be appointed as a public analyst unless he possesses—
(a) such qualifications as may be prescribed by regulations made by the Ministers;

or
(b) such other qualifications as [F2the Secretary of State] may approve,

and no person shall act as a public analyst for any area who is engaged directly or
indirectly in any food business which is carried on in that area.

(3) An authority to whom this section applies shall pay to a public analyst such
remuneration as may be agreed, which may be expressed to be payable either—

(a) in addition to any fees received by him under this Part; or
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(b) on condition that any fees so received by him are paid over by him to the
authority.

(4) An authority to whom this section applies who appoint only one public analyst may
appoint also a deputy to act during any vacancy in the office of public analyst, or
during the absence or incapacity of the holder of the office, and—

(a) the provisions of this section with respect to the qualifications, appointment,
removal and remuneration of a public analyst shall apply also in relation to
a deputy public analyst; and

(b) any reference in the following provisions of this Act to a public analyst shall
be construed as including a reference to a deputy public analyst appointed
under this subsection.

(5) In subsection (1) above “food authority” does not include the council of a non-
metropolitan district [F3in England][F4(except where the county functions have been
transferred to that council pursuant to a structural change)], the Sub-Treasurer of the
Inner Temple or the Under Treasurer of the Middle Temple; and in subsection (2)
above the reference to being engaged directly or indirectly in a food business includes a
reference to having made such arrangements with a food business as may be prescribed
by regulations made by [F2 the Secretary of State].

Textual Amendments
F1 Words in s. 27(1) substituted (S.)(1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 163(3); S.I.

1996/323, art. 4(1)(c)
F2 Words in s. 27(2)(5) substituted (1.4.2000) by 1999 c. 28, s. 40(1)(2), Sch. 5 para. 7, 8 (with ss. 38,

40(2)); S.I. 2000/1066, art. 2
F3 Words in s. 27(5) inserted (1.4.1996) by 1994 c. 19, s. 22(3), Sch. 9 para. 16(2)(with ss. 54(5)(7),

55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1
F4 Words in s. 27(5) inserted (E.W.)(12.4.1994) by S.I. 1994/867, reg. 24

28 Provision of facilities for examinations.

(1) A food authority, or a [F5council constituted under section 2 of the Local Government
etc. (Scotland) Act 1994] in Scotland, may provide facilities for examinations for the
purposes of this Act.

(2) In this Act “examination” means a microbiological examination and “examine” shall
be construed accordingly.

Textual Amendments
F5 Words in s. 28(1) substituted (S.) by 1994 c. 39, s. 180(1), Sch. 13 para. 163(4); S.I. 1996/323, art.

4(1)(c)

Sampling and analysis etc.

29 Procurement of samples.

An authorised officer of an enforcement authority may—
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(a) purchase a sample of any food, or any substance capable of being used in the
preparation of food;

(b) take a sample of any food, or any such substance, which—
(i) appears to him to be intended for sale, or to have been sold, for human

consumption; or
(ii) is found by him on or in any premises which he is authorised to enter

by or under section 32 below;
(c) take a sample from any food source, or a sample of any contact material, which

is found by him on or in any such premises;
(d) take a sample of any article or substance which is found by him on or in any

such premises and which he has reason to believe may be required as evidence
in proceedings under any of the provisions of this Act or of regulations or
orders made under it.

Modifications etc. (not altering text)
C3 S. 29 modified (1.1.1993) by S.I. 1992/3145, reg.11(3) (which S.I. was revoked (1.7.1998) by S.I.

1998/1376, reg. 14)
S. 29 modified (1.7.1998) by S.I. 1998/1376, reg. 12(3)
S. 29 modified (E.) (18.6.2002) by S.I. 2002/890, reg. 5
S. 29 modified (S.) (1.7.2002) by S.S.I. 2002/267, reg. 5
S. 29 modified (W.) (2.8.2002) by S.I. 2002/1886, reg. 5

C4 S. 29 applied (3.10.1994) by S.I. 1994/2328, reg. 11(c)
S. 29 applied (E.) (4.4.2002) by S.I. 2002/931, reg. 4(3)(b)
S. 29 applied (W.) (16.4.2002) by S.I. 2002/1090, reg. 5(5)

C5 S. 29 applied (with modifications) (11.8.1997) by S.I. 1997/1729, reg. 34(4)
S. 29 applied (with modifications): (E.) (23.3.2002) by S.I. 2002/773, reg. 5(5)(6) (which S.I. was
revoked (13.9.2002) by S.I. 2002/2351, reg. 7); (E.) (23.3.2002) by S.I. 2002/774, reg. 5(5)(6) (which
S.I. was revoked (13.9.2002) by S.I. 2002/2350, reg. 7); (S.) (25.3.2002) by S.S.I. 2002/148, regs.
1(1), 5(5)(6) (which S.S.I. was revoked (13.9.2002) by S.S.I. 2002/424, reg. 7); (S.) (25.3.2002) by
S.S.I. 2002/149, regs. 1(1), 5(5)(6) (which S.S.I. was revoked (13.9.2002) by S.S.I. 2002/425, reg. 7);
(W.) (26.3.2002) by S.I. 2002/820, reg. 5(5)(6) (which S.I. was revoked (9.9.2002) by S.I. 2002/2295,
reg. 7); (W.) (26.3.2002) by S.I. 2002/821, reg. 5(5)(6) (which S.I. was revoked (9.9.2002) by S.I.
2002/2296, reg. 7); (S.) (4.4.2002) by S.S.I. 2002/179, reg. 6(1)(c); (E.) (4.4.2002) by S.I. 2002/931,
reg. 5(5); (W.) (16.4.2002) by S.I. 2002/1090, reg. 5(5); (E.) (20.6.2002) by S.I. 2002/1614, reg. 5(5);
(S.) (24.6.2002) by S.S.I. 2002/300, reg. 5(5); (W.) (12.7.2002) by S.I. 2002/1798, reg. 5(5)-(12); (W.)
(9.9.2002) by S.I. 2002/2295, reg. 5(2)-(8) and S.I. 2002/2296, reg. 5(2)-(8); (E.) (13.9.2002) by S.I.
2002/2350, reg. 5(2)-(8) and S.I. 2002/2351, reg. 5(2)-(8); (S.) (13.9.2002) by S.S.I. 2002/424, reg.
5(2)-(8) and S.S.I. 2002/425, reg. 5(2)-(8)

C6 S. 29 applied (with modifications) (W.) (17.4.2003) by Food (Pistachios from Iran) (Emergency
Control) (Wales) Regulations 2003 (S.I. 2003/1119), regs. 1(1), 5(2)

C7 S. 29 modified (30.6.2003) by Contaminants in Food (England) Regulations 2003 (S.I. 2003/1478),
regs. 1, 5(1)

C8 S. 29 modified (1.7.2003) by Contaminants in Food (Scotland) Regulations 2003 (S.S.I. 2003/289),
regs. 1(1), 5

C9 S. 29 applied (with modifications) (11.7.2003) by Food (Brazil Nuts) (Emergency Control) (England)
Regulations 2003 (S.I. 2003/1722), regs. 1(1), 5(2)

C10 S. 29 applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (England)
Regulations 2003 (S.I. 2003/1596), regs. 1, 9(2) (with reg. 11)

C11 S. 29 applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (Scotland)
Regulations 2003 (S.S.I. 2003/311), regs. 1(1), 10(2) (with reg. 3)
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C12 S. 29 applied (with modifications) (30.7.2003) by Food (Hot Chilli and Hot Chilli Products)
(Emergency Control) (England) Regulations 2003 (S.I. 2003/1940), regs. 1(1), 5(2), 5(4)

C13 S. 29 applied (with modifications) (31.7.2003) by The Contaminants in Food (Wales) Regulations
2003 (S.I. 2003/1721), regs. 1, 5

C14 S. 29 applied (with modifications) (31.7.2003) by Food (Pistachios from Iran) (Emergency Control)
(England) Regulations 2003 (S.I. 2003/1956), regs. 1(1), 5(2), 5(3)

C15 S. 29 extended (31.7.2003) by The Food Safety (Ships and Aircraft) (Wales) Order 2003 (S.I.
2003/1774), arts. 1, 3, Sch.

C16 S. 29 applied (with modifications) (9.8.2003) by Food (Hot Chilli and Hot Chilli Products)
(Emergency Control) (Scotland) Regulations 2003 (S.S.I. 2003/382), regs. 1(1), 6(2)

C17 S. 29 applied (with modifications) (14.8.2003) by Food (Peanuts from Egypt) (Emergency Control)
(England) Regulations 2003 (S.I. 2003/2074), regs. 1(1), reg. 5(2)-(8)

C18 S. 29 applied (with modifications) (27.8.2003) by Food (Brazil Nuts) (Emergency Control) (Scotland)
Regulations 2003 (S.S.I. 2003/396), regs. 1(1), 5(2)

C19 S. 29 applied (with modifications) (5.9.2003) by Food (Brazil Nuts) (Emergency Control) (Wales)
Regulations 2003 (S.I. 2003/2254), regs. 1(1), 5(2)

C20 S. 29 applied (with modifications) (6.9.2003) by The Food (Pistachios from Iran) (Emergency Control)
(Wales) (No.2) Regulations 2003 (S.I. 2003/2288), regs. 1(1), 5(2)

C21 S. 29 applied (with modifications) (25.9.2003) by Food (Hot Chilli And Hot Chilli Products)
(Emergency Control) (Wales) Regulations 2003 (S.I. 2003/2455), regs. 1(1), 5(2)

C22 S. 29 applied (with modifications) (30.9.2003) by Food (Pistachios from Iran) (Emergency Control)
(Scotland) Regulations 2003 (S.S.I. 2003/414), regs. 1(1), reg. 5(2)-(8)

C23 S. 29 applied (with modifications) (30.9.2003) by Food (Peanuts from Egypt) (Emergency Control)
(Scotland) Regulations 2003 (S.S.I. 2003/418), regs. 1(1), reg. 5(2)-(8)

C24 S. 29 amendment to earlier affecting provision SSI 2003/382 reg. 6(2)(b) (as substituted (9.10.2003)
by Food (Hot Chilli and Hot Chilli Products) (Emergency Control) (Scotland) Amendment
Regulations 2003 (S.S.I. 2003/493), regs. 1(1), 2(5)(a))

C25 S. 29 applied (with modifications) (14.11.2003) by Food (Peanuts from Egypt) (Emergency Control)
(Wales) Regulations 2003 (S.I. 2003/2910), regs. 1(1), 5(2)

30 Analysis etc. of samples.

(1) An authorised officer of an enforcement authority who has procured a sample under
section 29 above shall—

(a) if he considers that the sample should be analysed, submit it to be analysed
either—

(i) by the public analyst for the area in which the sample was procured; or
(ii) by the public analyst for the area which consists of or includes the

area of the authority;
(b) if he considers that the sample should be examined, submit it to be examined

by a food examiner.

(2) A person, other than such an officer, who has purchased any food, or any substance
capable of being used in the preparation of food, may submit a sample of it—

(a) to be analysed by the public analyst for the area in which the purchase was
made; or

(b) to be examined by a food examiner.

(3) If, in any case where a sample is proposed to be submitted for analysis under this
section, the office of public analyst for the area in question is vacant, the sample shall
be submitted to the public analyst for some other area.
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(4) If, in any case where a sample is proposed to be or is submitted for analysis or
examination under this section, the food analyst or examiner determines that he is
for any reason unable to perform the analysis or examination, the sample shall be
submitted or, as the case may be, sent by him to such other food analyst or examiner
as he may determine.

(5) A food analyst or examiner shall analyse or examine as soon as practicable any sample
submitted or sent to him under this section, but may, except where—

(a) he is the public analyst for the area in question; and
(b) the sample is submitted to him for analysis by an authorised officer of an

enforcement authority,
demand in advance the payment of such reasonable fee as he may require.

(6) A food analyst or examiner who has analysed or examined a sample shall give to the
person by whom it was submitted a certificate specifying the result of the analysis or
examination.

(7) Any certificate given by a food analyst or examiner under subsection (6) above shall
be signed by him, but the analysis or examination may be made by any person acting
under his direction.

(8) In any proceedings under this Act, the production by one of the parties—
(a) of a document purporting to be a certificate given by a food analyst or

examiner under subsection (6) above; or
(b) of a document supplied to him by the other party as being a copy of such a

certificate,
shall be sufficient evidence of the facts stated in it unless, in a case falling within
paragraph (a) above, the other party requires that the food analyst or examiner shall
be called as a witness.

(9) In this section—
“food analyst” means a public analyst or any other person who possesses

the requisite qualifications to carry out analyses for the purposes of this Act;
“food examiner” means any person who possesses the requisite

qualifications to carry out examinations for the purposes of this Act;
“the requisite qualifications” means such qualifications as may be

prescribed by regulations made by [F6the Secretary of State], or such other
qualifications as [F6the Secretary of State] may approve;

“sample”, in relation to an authorised officer of an enforcement authority,
includes any part of a sample retained by him in pursuance of regulations
under section 31 below;

and where two or more public analysts are appointed for any area, any reference in
this section to the public analyst for that area shall be construed as a reference to either
or any of them.

Textual Amendments
F6 Words in s. 30(9) substituted (1.4.2000) by 1999 c. 28, s. 40(1), Sch. 5 para. 8 (with ss. 38, 40(2)); S.I.

2000/1066, art. 2
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Modifications etc. (not altering text)
C26 S. 30 extended (with modifications) (8.1.1992) by S.I. 1991/2843, reg. 22(3)
C27 S. 30 applied (with modifications) (31.12.1992) by S.I. 1992/3236, reg. 11(4)

S. 30 applied (with modifications) (11.8.1997) by S.I. 1997/1729, reg. 34(5)
S. 30 applied (with modifications) (19.3.1999) by S.I. 1996/1499, reg. 48 (as substituted by S.I.
1999/747, reg. 11)
S. 30 applied (with modifications): (E.) (4.4.2002) by S.I. 2002/931, reg. 5(1)(c); (S.) (4.4.2002) by
S.S.I. 2002/179, reg. 6(1)(d); (W.) (16.4.2002) by S.I. 2002/1090, reg. 5(1)(c); (S.) (24.6.2002) by
S.S.I. 2002/300, reg. 5(1)(b)

C28 S. 30 modified (1.1.1993) by S.I. 1992/3145, reg. 11(3) (which S.I. was revoked (1.7.1998) by S.I.
1998/1376, reg. 14)
S. 30 modified (1.7.1998) by S.I. 1998/1376, reg. 12(3)

C29 S. 30 applied (3.10.1994) by S.I. 1994/2328, reg. 11(c)
C30 S. 30 applied (with modifications) (30.7.2003) by Food (Hot Chilli and Hot Chilli Products)

(Emergency Control) (England) Regulations 2003 (S.I. 2003/1940), regs. 1(1), 5(3)
C31 S. 30 applied (with modifications) (9.8.2003) by Food (Hot Chilli and Hot Chilli Products)

(Emergency Control) (Scotland) Regulations 2003 (S.S.I. 2003/382), regs. 1(1), 6(3)
C32 S. 30 applied (with modifications) (25.9.2003) by Food (Hot Chilli And Hot Chilli Products)

(Emergency Control) (Wales) Regulations 2003 (S.I. 2003/2455), regs. 1(1), 5(3)
C33 S. 30 amendment to earlier affecting provision SSI 2003/382 reg. 6(3) (as substituted (9.10.2003) by

Food (Hot Chilli and Hot Chilli Products) (Emergency Control) (Scotland) Amendment Regulations
2003 (S.S.I. 2003/493), regs. 1(1), 2(5)(b))

C34 S. 30(8) applied by S.I. 1991/370, reg. 3 (1)
S. 30(8) applied: (9.4.1992) by S.I. 1992/496, reg. 7(1)(e); (29.5.1992) by S.I. 1992/1122, reg. 4
(which S.I. was revoked (24.7.1992) by S.I. 1992/1601, reg. 6); (24.7.1992) by S.I. 1992/1601, reg. 4;
(13.9.1992) by S.I. 1992/1971, reg. 9(f); (14.9.1992) by S.I. 1992/1978, reg. 7(f)
S. 30(8) applied: (14.7.1993) by S.I. 1993/1520, reg. 2(2)(f); (29.7.1993) by S.I. 1993/1658, reg. 7(e)
S. 30(8) applied: (10.7.1995) by S.I. 1995/1544, reg. 10; (15.9.1995) by S.I. 1995/1763, reg. 7(e)
S. 30(8) applied (1.1.1996) by: S.I. 1995/3116, reg. 8; S.I. 1995/3123, reg. 9(f); S.I. 1995/3124, reg.
11(f); S.I. 1995/3240, reg. 10(e) (which S.I. was revoked (1.7.1996) by S.I. 1996/1499, reg. 49, Sch. 9)
S. 30(8) applied (31.3.1999) by S.I. 1997/2042, reg. 9 and S.I. 1997/2182, reg. 9
S. 30(8) applied (W.) (1.4.2001) by S.I. 2001/1360, reg. 7(1)(d)

C35 S. 30(8) applied (with modifications) (5.11.1991) by S.I. 1991/2486, reg. 7(1)
S. 30(8) applied (with modifications): (1.1.1993 for certain purposes and 15.1.1993 otherwise) by
S.I. 1992/3163, regs. 1, 18(1) (which S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch.
5); (1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I. 1992/3164, regs. 1, 19(1) (which
S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5); (18.12.1992 for certain purposes
and 1.1.1993 otherwise) by S.I. 1992/3165, regs. 1, 7(2) (which S.I. was revoked (29.4.1998) by S.I.
1998/994, reg. 59(1), Sch. 5); (31.12.1992) by S.I. 1992/3236, reg. 11(1)
S. 30(8) applied (with modifications): (1.4.1994) by S.I. 1994/743, reg. 8(1)(e); (2.9.1994) by S.I.
1994/2127, reg. 5
S. 30(8) applied (with modifications): (1.3.1995) by S.I. 1995/77, reg. 23; (9.5.1995) by S.I.
1995/1086, reg. 20(1)(e); (15.6.1995) by S.I. 1995/1372, reg. 20(1)(e); (15.9.1995) by S.I. 1995/2200,
reg. 18; (1.1.1996) by S.I. 1995/3187, reg. 9; (1.1.1996) by S.I. 1995/3202, reg. 11
S. 30(8) applied (with modifications) (1.7.1996) by S.I. 1996/1499, reg. 48
S. 30(8) applied (with modifications): (16.6.1997) S.I. 1997/1335, reg. 6(e); (30.6.1997) by S.I.
1995/1544, reg. 10(1) (as substituted (30.6.1997) by S.I. 1997/1414, reg. 3); (4.7.1997) by S.I.
1997/1499, reg. 6(1) (which S.I. was revoked (18.6.2002 (E.), 1.7.2002 (S.), 2.8.2002 (W.)) by S.I.
2002/890, reg. 11, Sch.; S.S.I. 2002/267, reg. 11, Sch.; S.I. 2002/1886, reg. 11, Sch.); (1.1.1998) by
S.I. 1997/2965, reg. 30
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S. 30(8) applied (with modifications): (19.2.1998) by S.I. 1998/141, reg. 10(f); (1.4.1998) by S.I.
1998/616, reg. 6(1)(d); (29.4.1998) by S.I. 1998/994, reg. 55(1)(d); (31.10.1998) by S.I. 1998/2424,
reg. 8(e)
S. 30(8) applied (with modifications): (30.6.1999) by S.I. 1999/1540, reg. 19(1)(f); (1.10.1999) by S.I.
1999/2457, reg. 8(1)
S. 30(8) applied (with modifications): (E.) (10.4.2000) by S.I. 2000/768, reg. 10(1); (E.) (1.11.2001)
by S.I. 2000/845, reg. 7(f); (S.) (10.4.2000) by S.S.I. 2000/83, reg. 10(1); (W.) (1.11.2001) by
S.I. 2000/1866, reg. 7(f); (W.) (25.7.2000) by S.I. 2000/1925, reg. 10(1); (E.) (15.1.2001) by S.I.
2000/3323, reg. 10(f); (S.) (1.11.2001) by S.S.I. 2000/130, reg. 7(f)
S. 30(8) applied (with modifications): (S.) (17.3.2001) by S.S.I. 2001/38, reg. 10; (W.) (1.5.2001) by
S.I. 2001/1361, reg. 8(1); (W.) (1.5.2001) by S.I. 2001/1440, reg. 10(f)
S. 30(8) applied (with modifications): (E.W.) (8.3.2002) by S.I. 2002/333, reg. 6(f); (S.) (8.3.2002)
by S.S.I. 2002/50, reg. 6(f); (E.) (19.4.2002) by S.I. 2002/843, reg. 77(1)(b); (W.) (27.5.2002) by
S.I. 2002/1416, reg. 77(1)(b); (E.) (18.6.2002) by S.I. 2002/890, reg. 7(1)(d); (S.) (19.6.2002) by
S.S.I. 2002/255, reg. 76(1)(b); (S.) (1.7.2002) by S.S.I. 2002/267, reg. 7(1)(d); (W.) (2.8.2002) by
S.I. 2002/1886, reg. 7(1)(d); (E.) (5.8.2002 for certain purposes and otherwise 1.4.2004) by S.I.
2002/1817, regs. 1(2)(3), 9(f); (S.) (23.9.2002 for certain purposes and otherwise 1.4.2004) by S.S.I.
2002/397, regs. 1(2)(3), 8(f); (W.) (31.12.2002 for certain purposes and otherwise 1.4.2004) by S.I.
2002/2939, regs. 1(2)(3), 9(f); (S.) (1.1.2003) by S.S.I. 2002/523, reg. 5(1)(f); (W.) (9.1.2003) by S.I.
2002/3157, reg. 5(1)(f); (E.) (13.1.2003) by S.I. 2002/3169, reg. 5(1)(f)

C36 S. 30(8) applied (with modifications) (S.) (28.3.2003) by The Fish Labelling (Scotland) Regulations
2003 (S.S.I. 2003/145), regs. 1(1), 10(d)

C37 S. 30(8) applied (with modifications) (E.) (28.3.2003) by Fish Labelling (England) Regulations 2003
(S.I. 2003/461), regs. 1, 10(d)

C38 S. 30(8) applied (with modifications) (30.6.2003) by Contaminants in Food (England) Regulations
2003 (S.I. 2003/1478), regs. 1, 7(1)(d)

C39 S. 30(8) applied (with modifications) (30.6.2003) by Fish Labelling (Wales) Regulations 2003 (S.I.
2003/1635), regs. 1, 10

C40 S. 30(8) applied (with modifications) (1.7.2003) by Contaminants in Food (Scotland) Regulations
2003 (S.S.I. 2003/289), regs. 1(1), 7(1)(d)

C41 S. 30(8) applied (with modifications) (12.7.2003) by Specified Sugar Products (England) Regulations
2003 (S.I. 2003/1563), regs. 1, 9(f)

C42 S. 30(8) applied (with modifications) (12.7.2003) by Fruit Juices and Fruit Nectars (Scotland)
Regulations 2003 (S.S.I. 2003/293), regs. 1(1), 10(f)

C43 S. 30(8) applied (with modifications) (12.7.2003) by Fruit Juices and Fruit Nectars (England)
Regulations 2003 (S.I. 2003/1564), regs. 1(b), 9(f)

C44 S. 30(8) applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (England)
Regulations 2003 (S.I. 2003/1596), regs. 1, 9(1)(f) (with reg. 11)

C45 S. 30(8) applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (Scotland)
Regulations 2003 (S.S.I. 2003/311), regs. 1(1), 10(1)(f) (with reg. 3)

C46 S. 30(8) applied (with modifications) (31.7.2003) by The Contaminants in Food (Wales) Regulations
2003 (S.I. 2003/1721), regs. 1, 7(1)(d)

C47 S. 30(8) applied (with modifications) (3.8.2003) by The Cocoa and Chocolate Products (Scotland)
Regulations 2003 (S.S.I. 2003/291), regs. 1, 11(f) (with reg. 4)

C48 S. 30(8) applied (with modifications) (3.8.2003) by The Cocoa and Chocolate Products (England)
Regulations 2003 (S.I. 2003/1659), regs. 1, 10(f)

C49 S. 30(8) applied (with modifications) (2.9.2003) by Meat Products (England) Regulations 2003 (S.I.
2003/2075), regs. 1(c), 8(f) (with reg. 3)

C50 S. 30(8) applied (with modifications) (25.9.2003) by Honey (England) Regulations 2003 (S.I.
2003/2243), regs. 1, 9(f)
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31 Regulation of sampling and analysis etc.

(1) [F7The Secretary of State] may by regulations make provision for supplementing or
modifying the provisions of sections 29 and 30 above.

(2) Without prejudice to the generality of subsection (1) above, regulations under that
subsection may make provision with respect to—

(a) the matters to be taken into account in determining whether, and at what times,
samples should be procured;

(b) the manner of procuring samples, including the steps to be taken in order to
ensure that any samples procured are fair samples;

(c) the method of dealing with samples, including (where appropriate) their
division into parts;

(d) the persons to whom parts of samples are to be given and the persons by whom
such parts are to be retained;

(e) the notices which are to be given to, and the information which is to be
furnished by, the persons in charge of any food, substance, contact material
or food source of or from which samples are procured;

(f) the methods which are to be used in analysing or examining samples, or parts
of samples, or in classifying the results of analyses or examinations;

(g) the circumstances in which a food analyst or examiner is to be precluded,
by reason of a conflict of interest, from analysing or examining a particular
sample or part of a sample; and

(h) the circumstances in which samples, or parts of samples, are to be or may be
submitted for analysis or examination—

(i) to the Government Chemist, or to such other food analyst or examiner
as he may direct; or

(ii) to a person determined by or under the regulations.

(3) In this section “food analyst” and “food examiner” have the same meanings as in
section 30 above.

Textual Amendments
F7 Words in s. 31(1) substituted (1.4.2000) by 1999 c. 28, s. 40(1), Sch. 5 para. 8 (with ss. 38, 40(2)); S.I.

2000/1066, art. 2

Powers of entry and obstruction etc.

32 Powers of entry.

(1) An authorised officer of an enforcement authority shall, on producing, if so required,
some duly authenticated document showing his authority, have a right at all reasonable
hours—

(a) to enter any premises within the authority’s area for the purpose of
ascertaining whether there is or has been on the premises any contravention
of the provisions of this Act, or of regulations or orders made under it; and

(b) to enter any business premises, whether within or outside the authority’s area,
for the purpose of ascertaining whether there is on the premises any evidence
of any contravention within that area of any of such provisions; and
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(c) in the case of an authorised officer of a food authority, to enter any premises
for the purpose of the performance by the authority of their functions under
this Act;

but admission to any premises used only as a private dwelling-house shall not be
demanded as of right unless 24 hours’ notice of the intended entry has been given to
the occupier.

(2) If a justice of the peace, on sworn information in writing, is satisfied that there is
reasonable ground for entry into any premises for any such purpose as is mentioned
in subsection (1) above and either—

(a) that admission to the premises has been refused, or a refusal is apprehended,
and that notice of the intention to apply for a warrant has been given to the
occupier; or

(b) that an application for admission, or the giving of such a notice, would defeat
the object of the entry, or that the case is one of urgency, or that the premises
are unoccupied or the occupier temporarily absent,

the justice may by warrant signed by him authorise the authorised officer to enter the
premises, if need be by reasonable force.

(3) Every warrant granted under this section shall continue in force for a period of one
month.

(4) An authorised officer entering any premises by virtue of this section, or of a warrant
issued under it, may take with him such other persons as he considers necessary, and
on leaving any unoccupied premises which he has entered by virtue of such a warrant
shall leave them as effectively secured against unauthorised entry as he found them.

(5) An authorised officer entering premises by virtue of this section, or of a warrant issued
under it, may inspect any records (in whatever form they are held) relating to a food
business and, where any such records are [F8 stored in any electronic form ]—

(a) may have access to, and inspect and check the operation of, any computer and
any associated apparatus or material which is or has been in use in connection
with the records; and

(b) may require any person having charge of, or otherwise concerned with the
operation of, the computer, apparatus or material to afford him such assistance
as he may reasonably require.

(6) Any officer exercising any power conferred by subsection (5) above may—
(a) seize and detain any records which he has reason to believe may be required

as evidence in proceedings under any of the provisions of this Act or of
regulations or orders made under it; and

(b) where the records are [F9 stored in any electronic form ], may require the
records to be produced in a form in which they may be taken away.

(7) If any person who enters any premises by virtue of this section, or of a warrant issued
under it, discloses to any person any information obtained by him in the premises with
regard to any trade secret, he shall, unless the disclosure was made in the performance
of his duty, be guilty of an offence.

(8) Nothing in this section authorises any person, except with the permission of the local
authority under the M1Animal Health Act 1981, to enter any premises—

(a) in which an animal or bird affected with any disease to which that Act applies
is kept; and
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(b) which is situated in a place declared under that Act to be infected with such
a disease.

(9) In the application of this section to Scotland, any reference to a justice of the peace
includes a reference to the sheriff and to a magistrate.

Textual Amendments
F8 Words in s. 32(5) substituted (1.4.2003) by Criminal Justice and Police Act 2001 (c. 16), s. 138(2),

Sch. 2 para. 18; S.I. 2003/708, art. 2(k)
F9 Words in s. 32(6)(b) substituted (1.4.2003) by Criminal Justice and Police Act 2001 (c. 16), s. 138(2),

Sch. 2 para. 18; S.I. 2003/708, art. 2(k)

Modifications etc. (not altering text)
C51 S. 32 applied (with modifications): (1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I.

1992/3163, regs. 1, 18(1) (which S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5);
(1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I. 1992/3164, regs. 1, 19(1) (which S.I.
was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5)
S. 32 applied (with modifications) (10.7.1995) by S.I. 1995/1544, reg. 10
S. 32 applied (with modifications): (16.6.1997) by S.I. 1997/1335, reg. 7; (30.6.1997) by S.I.
1995/1544, reg. 10(2) (as substituted (30.6.1997) by S.I. 1997/1414, reg. 3); (4.7.1997) by S.I.
1997/1499, reg. 6(2) (which S.I. was revoked (18.6.2002 (E.), 1.7.2002 (S.), 2.8.2002 (W.)) by S.I.
2002/890, reg. 11, Sch.; S.S.I. 2002/267, reg. 11, Sch.; S.I. 2002/1886, reg. 11, Sch.); (11.8.1997) by
S.I. 1997/1729, reg. 34(6)
S. 32 applied (with modifications): (1.4.1998) by S.I. 1998/616, reg. 6(2); (29.4.1998) by S.I.
1998/994, reg. 55(3)
S. 32 applied (with modifications): (S.) (1.10.1999) by S.S.I. 1999/34, reg. 8(1); (1.10.1999) by S.I.
1999/2457, reg. 8(2)
S. 32 applied (with modifications): (S.) (10.4.2000) by S.S.I. 2000/83, reg. 10(2); (W.) (25.7.2000) by
S.I. 2000/1925, reg. 10(1)(2)
S. 32 applied (with modifications): (W.) (1.4.2001) by S.I. 2001/1360, reg. 7(2); (W.) (1.5.2001) by
S.I. 2001/1361, reg. 8(2)

C52 S. 32 applied (3.10.1994) by S.I. 1994/2328, reg. 11(c)
C53 S. 32 amended (5.6.1999) by S.I. 1999/1543, reg. 3(2)
C54 S. 32 modified (E.) (10.4.2000) by S.I. 2000/768, reg. 10(2)
C55 S. 32 extended: (E.) (2.2.2002) by S.I. 2002/183, reg. 5(3)(a) (which S.I. was revoked (20.6.2002)

by S.I. 2002/1614, reg. 6); (W.) (2.2.2002) by S.I. 2002/203, reg. 5(3)(a) (which S.I. was revoked
(12.7.2002) by S.I. 2002/1798, reg. 6); (S.) (2.2.2002) by S.S.I. 2002/36, reg. 5(2)(a) (which S.S.I.
was revoked (24.6.2002) by S.S.I. 2002/300, reg. 6); (E.) (23.3.2002) by S.I. 2002/773, reg. 4(3)
(which S.I. was revoked (13.9.2002) by S.I. 2002/2351, reg. 7); (E.) (23.3.2002) by S.I. 2002/774,
reg. 4(3) (which S.I. was revoked (13.9.2002) by S.I. 2002/2350, reg. 7); (S.) (25.3.2002 at 1700
hours) by S.S.I. 2002/148, regs. 1(1), 4(2) (which S.S.I. was revoked (13.9.2002) by S.S.I. 2002/424,
reg. 7); (S.) (25.3.2002 at 1700 hours) by S.S.I. 2002/149, regs. 1(1), 4(2) (which S.S.I. was revoked
(13.9.2002) by S.S.I. 2002/425, reg. 7); (W.) (26.3.2002) by S.I. 2002/820, reg. 4(3) (which S.I. was
revoked (9.9.2002) by S.I. 2002/2295, reg. 7); (W.) (26.3.2002) by S.I. 2002/821, reg. 4(3) (which
S.I. was revoked (9.9.2002) by S.I. 2002/2296, reg. 7); (E.) (4.4.2002) by S.I. 2002/931, reg. 4(3)(a);
(S.) (4.4.2002) by S.S.I. 2002/179, reg. 4(2)(a); (W.) (16.4.2002) by S.I. 2002/1090, reg. 4(3)(a); (E.)
(20.6.2002) by S.I. 2002/1614, reg. 4(3)(b)(ii); (S.) (24.6.2002) by S.S.I. 2002/300, reg. 4(2)(b)(iii);
(W.) (12.7.2002) by S.I. 2002/1798, reg. 4(3)(b)(ii); (W.) (9.9.2002) by S.I. 2002/2295, reg. 4(3)(b)
and S.I. 2002/2296, reg. 4(3)(b); (E.) (13.9.2002) by S.I. 2002/2350, reg. 4(3)(b) and S.I. 2002/2351,
reg. 4(3)(b); (S.) (13.9.2002) by S.S.I. 2002/424, reg. 4(2)(b) and S.S.I. 2002/425, reg. 4(2)(b)

C56 S. 32 applied (with modifications) (S.) (28.3.2003) by The Fish Labelling (Scotland) Regulations 2003
(S.S.I. 2003/145), regs. 1(1), 10(e)
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C57 S. 32 applied (with modifications) (E.) (28.3.2003) by Fish Labelling (England) Regulations 2003 (S.I.
2003/461), regs. 1, 10(e)

C58 S. 32 applied (with modifications) (30.6.2003) by Fish Labelling (Wales) Regulations 2003 (S.I.
2003/1635), regs. 1, 10

C59 S. 32 extended (31.7.2003) by The Food Safety (Ships and Aircraft) (Wales) Order 2003 (S.I.
2003/1774), arts. 1, 3, Sch.

C60 S. 32(1)(a) applied (with modifications) (19.3.1999) by S.I. 1996/1499, reg. 48 (as substituted by S.I.
1999/747, reg. 11)

C61 S. 32(6) powers of seizure extended (1.4.2003) by Criminal Justice and Police Act 2001 (c. 16), ss. 50,
138(2), Sch. 1 para. 50 (with ss. 52-54, 68); S.I. 2003/708, art. 2(a)

C62 S. 32(6)(b) modified (1.4.2003) by Criminal Justice and Police Act 2001 (c. 16), ss. 63, 138(2); S.I.
2003/708, art. 2(a)

Marginal Citations
M1 1981 c. 22.

33 Obstruction etc. of officers.

(1) Any person who—
(a) intentionally obstructs any person acting in the execution of this Act; or
(b) without reasonable cause, fails to give to any person acting in the execution

of this Act any assistance or information which that person may reasonably
require of him for the performance of his functions under this Act,

shall be guilty of an offence.

(2) Any person who, in purported compliance with any such requirement as is mentioned
in subsection (1)(b) above—

(a) furnishes information which he knows to be false or misleading in a material
particular; or

(b) recklessly furnishes information which is false or misleading in a material
particular,

shall be guilty of an offence.

(3) Nothing in subsection (1)(b) above shall be construed as requiring any person to
answer any question or give any information if to do so might incriminate him.

Modifications etc. (not altering text)
C63 S. 33 applied (with modifications) (5.11.1991) by S.I. 1991/2486, reg. 7(1)

S. 33 applied (with modifications): (1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I.
1992/3163, regs. 1, 18(1) (which S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5);
(1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I. 1992/3164, regs. 1, 19(1) (which
S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5); (18.12.1992 for certain purposes
and 1.1.1993 otherwise) by S.I. 1992/3165, regs. 1, 7(2) (which S.I. was revoked (29.4.1998) by S.I.
1998/994, reg. 59(1), Sch. 5); (31.12.1992) by S.I. 1992/3236, reg. 11(1)
S. 33 applied (with modifications): (1.4.1994) by S.I. 1994/743, reg. 8(1)(f); (1.5.1994) by S.I.
1994/1029, reg. 25(d) (which S.I. was revoked (1.4.1995) by S.I. 1995/540, reg. 26 (with reg. 3(5)));
(1.1.1995) by S.I. 1994/3082, reg. 21; (2.9.1994) by S.I. 1994/2127, reg. 5
S. 33 applied (with modifications): (1.3.1995) by S.I. 1995/77, reg. 23; (1.4.1995) by S.I. 1995/539,
reg. 22 and S.I. 1995/540, reg. 24; (9.5.1995) by S.I. 1995/1086, reg. 20(1)(f); (15.6.1995) by S.I.
1995/1372, reg. 20(1)(f); (10.7.1995) by S.I. 1995/1544, reg. 10; (15.9.1995) by S.I. 1995/1763, reg.
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7(f); (15.9.1995) by S.I. 1995/2200, reg. 18; (1.4.1995) by S.I. 1995/2148, reg. 17; (1.4.1995) by S.I.
1995/614, reg. 11; (1.1.1996) by S.I. 1995/3116, reg. 8; (1.1.1996) by S.I. 1995/3123, reg. 9(g) and
S.I. 1995/3124, reg. 11(g); (1.1.1996) by S.I. 1995/3187, reg. 9; (1.1.1996) by S.I. 1995/3202, reg.
11; (1.1.1996) by S.I. 1995/3205, reg. 14; (1.1.1996) by S.I. 1995/3240, reg. 10(f) (which S.I. was
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C64 S. 33 extended (with modifications) (8.1.1992) by S.I. 1991/2843, reg. 22(1)(c)
C65 S. 33 applied: (29.5.1992) by S.I. 1992/1122, reg.4 (which S.I. was revoked (24. 7. 1992) by S.I.

1992/1601, reg. 6); (24.7.1992) by S.I. 1992/1601, reg. 4; (1.10.1992) by S.I. 1992/2037, reg. 23(d)
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C67 S. 33 applied (with modifications) (1.7.2003) by Contaminants in Food (Scotland) Regulations 2003
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C68 S. 33 applied (with modifications) (12.7.2003) by Fruit Juices and Fruit Nectars (Scotland)
Regulations 2003 (S.S.I. 2003/293), regs. 1(1), 10(g)

C69 S. 33 applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (Scotland)
Regulations 2003 (S.S.I. 2003/311), regs. 1(1), 10(1)(g) (with reg. 3)

C70 S. 33 applied (with modifications) (3.8.2003) by The Cocoa and Chocolate Products (Scotland)
Regulations 2003 (S.S.I. 2003/291), regs. 1, 11(g) (with reg. 4)

C71 S. 33 applied (with modifications) (9.8.2003) by Food (Hot Chilli and Hot Chilli Products)
(Emergency Control) (Scotland) Regulations 2003 (S.S.I. 2003/382), regs. 1(1), 6(1)(b)

C72 S. 33 applied (with modifications) (27.8.2003) by Food (Brazil Nuts) (Emergency Control) (Scotland)
Regulations 2003 (S.S.I. 2003/396), regs. 1(1), 5(1)(b)

C73 S. 33 applied (with modifications) (30.9.2003) by Food (Peanuts from Egypt) (Emergency Control)
(Scotland) Regulations 2003 (S.S.I. 2003/418), regs. 1(1), 5(1)(b)

C74 S. 33 applied (with modifications) (30.9.2003) by Food (Pistachios from Iran) (Emergency Control)
(Scotland) Regulations 2003 (S.S.I. 2003/414), regs. 1(1), 5(1)(b)

C75 S. 33(1) applied (with modifications): (E.) (2.2.2002) by S.I. 2002/183, reg. 6(1) (which S.I. was
revoked (20.6.2002) by S.I. 2002/1614, reg. 6); (W.) (2.2.2002) by S.I. 2002/203, reg. 6(1) (which S.I.
was revoked (12.7.2002) by S.I. 2002/1798, reg. 6); (S.) (2.2.2002) by S.S.I. 2002/36, reg. 6(1) (which
S.S.I. was revoked (24.6.2002) by S.S.I. 2002/300, reg. 6); (E.) (16.2.2002) by S.I. 2002/334, art. 5(1)
(c); (W.) (23.2.2002) by S.I. 2002/402, art. 5(1)(c); (E.) (23.3.2002) by S.I. 2002/773, reg. 5(1)(b)
(which S.I. was revoked (13.9.2002) by S.I. 2002/2351, reg. 7); (E.) (23.3.2002) by S.I. 2002/774, reg.
5(1)(b) (which S.I. was revoked (13.9.2002) by S.I. 2002/2350, reg. 7); (S.) (25.3.2002 at 1700 hours)
by S.S.I. 2002/148, regs. 1(1), 5(1)(b) (which S.S.I. was revoked (13.9.2002) by S.S.I. 2002/424, reg.
7); (S.) (25.3.2002 at 1700 hours) by S.S.I. 2002/149, regs. 1(1), 5(1)(b) (which S.S.I. was revoked
(13.9.2002) by S.S.I. 2002/425, reg. 7); (W.) (26.3.2002) by S.I. 2002/820, reg. 5(1)(b) (which S.I.
was revoked (9.9.2002) by S.I. 2002/2295, reg. 7); (W.) (26.3.2002) by S.I. 2002/821, reg. 5(1)(b)
(which S.I. was revoked (9.9.2002) by S.I. 2002/2296, reg. 7); (E.) (4.4.2002) by S.I. 2002/931, reg.
5(1)(d); (W.) (16.4.2002) by S.I. 2002/1090, reg. 5(1)(d); (E.) (18.6.2002) by S.I. 2002/890, reg. 7(1)
(e); (E.) (20.6.2002) by S.I. 2002/1614, reg. 5(1)(b); (W.) (12.7.2002) by S.I. 2002/1798, reg. 5(1)
(b); (W.) (2.8.2002) by S.I. 2002/1886, reg. 7(1)(e); (E.) (5.8.2002 for certain purposes and otherwise
1.4.2004) by S.I. 2002/1817, regs. 1(2)(3), 9(g); (W.) (9.9.2002) by S.I. 2002/2295, reg. 5(1)(b) and
S.I. 2002/2296, reg. 5(1)(b); (E.) (13.9.2002) by S.I. 2002/2350, reg. 5(1)(b) and S.I. 2002/2351, reg.
5(1)(b); (W.) (31.12.2002 for certain purposes and otherwise 1.4.2004) by S.I. 2002/2939, regs. 1(2)
(3), 9(g); (W.) (9.1.2003) by S.I. 2002/3157, reg. 5(1)(g); (E.) (13.1.2003) by S.I. 2002/3169, reg. 5(1)
(g)

C76 S. 33(1) applied (with modifications) (E.) (28.3.2003) by Fish Labelling (England) Regulations 2003
(S.I. 2003/461), regs. 1, 10(f)

C77 S. 33(1) applied (with modifications) (W.) (17.4.2003) by Food (Pistachios from Iran) (Emergency
Control) (Wales) Regulations 2003 (S.I. 2003/1119), regs. 1(1), 5(1)(b)

C78 S. 33(1) applied (with modifications) (30.6.2003) by Fish Labelling (Wales) Regulations 2003 (S.I.
2003/1635), regs. 1, 10

C79 S. 33(1) applied (with modifications) (30.6.2003) by Contaminants in Food (England) Regulations
2003 (S.I. 2003/1478), regs. 1, 7(1)(e)

C80 S. 33(1) applied (with modifications) (11.7.2003) by Food (Brazil Nuts) (Emergency Control)
(England) Regulations 2003 (S.I. 2003/1722), regs. 1(1), 5(1)(b)

C81 S. 33(1) applied (with modifications) (12.7.2003) by Fruit Juices and Fruit Nectars (England)
Regulations 2003 (S.I. 2003/1564), regs. 1(b), 9(g)

C82 S. 33(1) applied (with modifications) (12.7.2003) by Specified Sugar Products (England) Regulations
2003 (S.I. 2003/1563), regs. 1, 9(g)

C83 S. 33(1) applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (England)
Regulations 2003 (S.I. 2003/1596), regs. 1, 9(1)(g) (with reg. 11)

C84 S. 33(1) applied (with modifications) (30.7.2003) by Food (Hot Chilli and Hot Chilli Products)
(Emergency Control) (England) Regulations 2003 (S.I. 2003/1940), regs. 1(1), 5(1)(b)
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C85 S. 33(1) applied (with modifications) (31.7.2003) by Food (Pistachios from Iran) (Emergency Control)
(England) Regulations 2003 (S.I. 2003/1956), regs. 1(1), 5(1)(b)

C86 S. 33(1) applied (with modifications) (31.7.2003) by The Contaminants in Food (Wales) Regulations
2003 (S.I. 2003/1721), regs. 1, 7(1)(e)

C87 S. 33(1) applied (with modifications) (3.8.2003) by The Cocoa and Chocolate Products (England)
Regulations 2003 (S.I. 2003/1659), regs. 1, 10(g)

C88 S. 33(1) applied (with modifications) (14.8.2003) by Food (Peanuts from Egypt) (Emergency Control)
(England) Regulations 2003 (S.I. 2003/2074), regs. 1(1), 5(1)(b)

C89 S. 33(1) applied (with modifications) (2.9.2003) by Meat Products (England) Regulations 2003 (S.I.
2003/2075), regs. 1(c), 8(g) (with reg. 3)

C90 S. 33(1) applied (with modifications) (5.9.2003) by Food (Brazil Nuts) (Emergency Control) (Wales)
Regulations 2003 (S.I. 2003/2254), regs. 1(1), 5(1)(b)

C91 S. 33(1) applied (with modifications) (6.9.2003) by The Food (Pistachios from Iran) (Emergency
Control) (Wales) (No.2) Regulations 2003 (S.I. 2003/2288), regs. 1(1), 5(1)(b)

C92 S. 33(1) applied (with modifications) (25.9.2003) by Food (Hot Chilli And Hot Chilli Products)
(Emergency Control) (Wales) Regulations 2003 (S.I. 2003/2455), regs. 1(1), 5(1)(b)

C93 S. 33(1) applied (with modifications) (25.9.2003) by Honey (England) Regulations 2003 (S.I.
2003/2243), regs. 1, 9(g)

C94 S. 33(1) applied (with modifications) (14.11.2003) by Food (Peanuts from Egypt) (Emergency
Control) (Wales) Regulations 2003 (S.I. 2003/2910), regs. 1(1), 5(1)(b)

C95 S. 33(2) applied (with modifications): (E.) (23.3.2002) by S.I. 2002/773, reg. 5(1)(c) (which S.I.
was revoked (13.9.2002) by S.I. 2002/2351, reg. 7); (E.) (23.3.2002) by S.I. 2002/774, reg. 5(1)(c)
(which S.I. was revoked (13.9.2002) by S.I. 2002/2350, reg. 7); (S.) (25.3.2002 at 1700 hours) by
S.S.I. 2002/148, regs. 1(1), 5(1)(c) (which S.S.I. was revoked (13.9.2002) by S.S.I. 2002/424, reg.
7); (S.) (25.3.2002 at 1700 hours) by S.S.I. 2002/149, regs. 1(1), 5(1)(c) (which S.S.I. was revoked
(13.9.2002) by S.S.I. 2002/425, reg. 7); (W.) (26.3.2002) by S.I. 2002/820, reg. 5(1)(c) (which S.I.
was revoked (9.9.2002) by S.I. 2002/2295, reg. 7); (W.) (26.3.2002) by S.I. 2002/821, reg. 5(1)(c)
(which S.I. was revoked (9.9.2002) by S.I. 2002/2296, reg. 7); (E.) (4.4.2002) by S.I. 2002/931, reg.
5(1)(e); (W.) (16.4.2002) by S.I. 2002/1090, reg. 5(1)(e); (E.) (18.6.2002) by S.I. 2002/890, reg. 7(1)
(f); (E.) (20.6.2002) by S.I. 2002/1614, reg. 5(1)(c); (W.) (12.7.2002) by S.I. 2002/1798, reg. 5(1)
(c); (W.) (2.8.2002) by S.I. 2002/1886, reg. 7(1)(f); (E.) (5.8.2002 for certain purposes and otherwise
1.4.2004) by S.I. 2002/1817, regs. 1(2)(3), 9(h); (W.) (9.9.2002) by S.I. 2002/2295, reg. 5(1)(c) and
S.I. 2002/2296, reg. 5(1)(c); (E.) (13.9.2002) by S.I. 2002/2350, reg. 5(1)(c) and S.I. 2002/2351, reg.
5(1)(c); (W.) (31.12.2002 for certain purposes and otherwise 1.4.2002) by S.I. 2002/2939, regs. 1(2)
(3), 9(h); (W.) (9.1.2003) by S.I. 2002/3157, reg. 5(1)(h); (E.) (13.1.2003) by S.I. 2002/3169, reg. 5(1)
(h)

C96 S. 33(2) applied (with modifications) (E.) (28.3.2003) by Fish Labelling (England) Regulations 2003
(S.I. 2003/461), regs. 1, 10(g)

C97 S. 33(2) applied (with modifications) (W.) (17.4.2003) by Food (Pistachios from Iran) (Emergency
Control) (Wales) Regulations 2003 (S.I. 2003/1119), regs. 1(1), 5(1)(c)

C98 S. 33(2) applied (with modifications) (30.6.2003) by Contaminants in Food (England) Regulations
2003 (S.I. 2003/1478), regs. 1, 7(1)(f)

C99 S. 33(2) applied (with modifications) (30.6.2003) by Fish Labelling (Wales) Regulations 2003 (S.I.
2003/1635), regs. 1, 10

C100 S. 33(2) applied (with modifications) (11.7.2003) by Food (Brazil Nuts) (Emergency Control)
(England) Regulations 2003 (S.I. 2003/1722), regs. 1(1), 5(1)(c)

C101 S. 33(2) applied (with modifications) (12.7.2003) by Fruit Juices and Fruit Nectars (England)
Regulations 2003 (S.I. 2003/1564), regs. 1(b), 9(h)

C102 S. 33(2) applied (with modifications) (12.7.2003) by Specified Sugar Products (England) Regulations
2003 (S.I. 2003/1563), regs. 1, 9(h)

C103 S. 33(2) applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (England)
Regulations 2003 (S.I. 2003/1596), regs. 1, 9(1)(h) (with reg. 11)
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C104 S. 33(2) applied (with modifications) (30.7.2003) by Food (Hot Chilli and Hot Chilli Products)
(Emergency Control) (England) Regulations 2003 (S.I. 2003/1940), regs. 1(1), 5(1)(c)

C105 S. 33(2) applied (with modifications) (31.7.2003) by Food (Pistachios from Iran) (Emergency Control)
(England) Regulations 2003 (S.I. 2003/1956), regs. 1(1), 5(1)(c)

C106 S. 33(2) applied (with modifications) (31.7.2003) by The Contaminants in Food (Wales) Regulations
2003 (S.I. 2003/1721), regs. 1, 7(1)(f)

C107 S. 33(2) applied (with modifications) (3.8.2003) by The Cocoa and Chocolate Products (England)
Regulations 2003 (S.I. 2003/1659), regs. 1, 10(h)

C108 S. 33(2) applied (with modifications) (14.8.2003) by Food (Peanuts from Egypt) (Emergency Control)
(England) Regulations 2003 (S.I. 2003/2074), regs. 1(1), 5(1)(c)

C109 S. 33(2) applied (with modifications) (2.9.2003) by Meat Products (England) Regulations 2003 (S.I.
2003/2075), regs. 1(c), 8(h) (with reg. 3)

C110 S. 33(2) applied (with modifications) (5.9.2003) by Food (Brazil Nuts) (Emergency Control) (Wales)
Regulations 2003 (S.I. 2003/2254), regs. 1(1), 5(1)(c)

C111 S. 33(2) applied (with modifications) (6.9.2003) by The Food (Pistachios from Iran) (Emergency
Control) (Wales) (No.2) Regulations 2003 (S.I. 2003/2288), regs. 1(1), 5(1)(c)

C112 S. 33(2) applied (with modifications) (25.9.2003) by Honey (England) Regulations 2003 (S.I.
2003/2243), regs. 1, 9(h)

C113 S. 33(2) applied (with modifications) (25.9.2003) by Food (Hot Chilli And Hot Chilli Products)
(Emergency Control) (Wales) Regulations 2003 (S.I. 2003/2455), regs. 1(1), 5(1)(c)

C114 S. 33(2) applied (with modifications) (14.11.2003) by Food (Peanuts from Egypt) (Emergency
Control) (Wales) Regulations 2003 (S.I. 2003/2910), regs. 1(1), 5(1)(c)

Offences

34 Time limit for prosecutions.

No prosecution for an offence under this Act which is punishable under section 35(2)
below shall be begun after the expiry of—

(a) three years from the commission of the offence; or
(b) one year from its discovery by the prosecutor,

whichever is the earlier.

Modifications etc. (not altering text)
C115 S. 34 applied (with modifications) (1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I.

1992/3163, regs. 1, 18(1) (which S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5)
S. 34 applied (with modifications) (1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I.
1992/3164, regs. 1, 19(1) (which S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5)
S. 34 applied (14.7.1993) by S.I. 1993/1520, reg. 2(5)
S. 34 applied (with modifications) (15.9.1995) by S.I. 1995/1763, reg. 7(g)
S. 34 applied (with modifications) (15.9.1995) by S.I. 1995/2200, reg. 18
S. 34 applied (with modifications) (17.11.1997) by S.I. 1997/2537, reg. 9
S. 34 applied (with modifications) (29.4.1998) by S.I. 1998/994, reg. 55(1)(f)

35 Punishment of offences.

(1) A person guilty of an offence under section 33(1) above shall be liable on summary
conviction to a fine not exceeding level 5 on the standard scale or to imprisonment for
a term not exceeding three months or to both.
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(2) A person guilty of any other offence under this Act shall be liable—
(a) on conviction on indictment, to a fine or to imprisonment for a term not

exceeding two years or to both;
(b) on summary conviction, to a fine not exceeding the relevant amount or to

imprisonment for a term not exceeding six months or to both.

(3) In subsection (2) above “the relevant amount” means—
(a) in the case of an offence under section 7, 8 or 14 above, £20,000;
(b) in any other case, the statutory maximum.

(4) If a person who is—
(a) licensed under section 1 of the M2Slaughterhouses Act 1974 to keep a F10. . .

knacker’s yard;
F11(b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(c) licensed under section 6 of [F12the Slaughter of Animals (Scotland) Act 1980]
to use any premises as a knacker’s yard,

is convicted of an offence under Part II of this Act, the court may, in addition to any
other punishment, cancel his licence or registration.

Textual Amendments
F10 Words in s. 35(4)(a) repealed (11.9.1996) by S.I. 1996/2235, art. 11, Sch.
F11 S. 35(4)(b) repealed (11.9.1996) by S.I. 1996/2235, art. 11, Sch.
F12 Words in s. 35(4)(c) substituted (11.9.1996) by S.I. 1996/2235, art. 9(5)

Modifications etc. (not altering text)
C116 S. 35(1) applied (with modifications) (16.9.1997) by S.I. 1997/2238, art. 4(1)(b)

S. 35(1) applied (with modifications) (21.5.1998) by S.I. 1998/1277, art. 4(1)(b)(c)
S. 35(1) applied (with modifications): (S.) (29.7.1999) by S.S.I. 1999/15, reg. 5; (S.) (20.8.1999)
by S.S.I. 1999/32, reg. 5(2)(b); (S.) (20.8.1999) by S.S.I. 1999/33, reg. 5(2)(b); (5.6.1999) by S.I.
1999/1542, art. 4(2)(b); (5.6.1999) by S.I. 1999/1543, reg. 4(2)(b); (25.6.1999) by S.I. 1999/1800,
art. 5(1)(b); (21.7.1999) by S.I. 1999/2332, reg. 5(2)(b); (21.7.1999) by S.I. 1999/2025, art. 5(2)(b);
(21.7.1999) by S.I. 1999/2026, reg. 5(2)(b); (18.8.1999) by S.I. 1999/2333, reg. 5(2)(b); (12.10.1999)
by S.I. 1999/2798, art. 5(2)(b); (12.10.1999) by S.I. 1999/2799, reg. 5(2)(b); (23.12.1999) by S.I.
1999/3421, art. 5(2)(b); (23.12.1999) by S.I. 1999/3422, reg. 5(2)(b)
S. 35(1) applied (with modifications): (S.) (17.2.2000) by S.S.I. 2000/15, art. 5(2)(b); (S.) (17.2.2000)
by S.S.I. 2000/16, art. 5(2)(b); (E.W.) (23.2.2000) by S.I. 2000/375, art. 5(1)(b); (S.) (24.2.2000) by
S.S.I. 2000/35, art. 5(b); (E.W.) (8.3.2000) by S.I. 2000/587, art. 5(2)(b)(3); (E.W.) (8.3.2000) by S.I.
2000/588, art. 5(2)(b)(3)
S. 35(1) applied (with modifications): (E.) (2.2.2002) by S.I. 2002/183, reg. 6(1) (which S.I. was
revoked (20.6.2002) by S.I. 2002/1614, reg. 6); (W.) (2.2.2002) by S.I. 2002/203, reg. 6(1) (which S.I.
was revoked (12.7.2002) by S.I. 2002/1798, reg. 6); (S.) (2.2.2002) by S.S.I. 2002/36, reg. 6(1) (which
S.S.I. was revoked (24.6.2002) by S.S.I. 2002/300, reg. 6); (E.) (16.2.2002) by S.I. 2002/334, art. 5(1)
(d) (as amended (20.3.2002) by S.I. 2002/602, art. 4); (S.) (16.2.2002) by S.S.I. 2002/64, art. 5(1)(d);
(W.) (23.2.2002) by S.I. 2002/402, art. 5(1)(d)

C117 S. 35(1)-(3) applied (with modifications): (16.6.1997) by S.I. 1997/1335, reg. 6; (30.6.1997) by
S.I. 1995/1544, reg. 10(1) (as substituted (30.6.1997) by S.I. 1997/1414, reg. 3); (4.7.1997) by S.I.
1997/1499, reg. 6(1) (which S.I. was revoked (18.6.2002 (E.), 1.7.2002 (S.), 2.8.2002 (W.)) by S.I.
2002/890, reg. 11, Sch.; S.S.I. 2002/267, reg. 11, Sch.; S.I. 2002/1886, reg. 11, Sch.); (11.8.1997) by
S.I. 1997/1729, reg. 34(1)(g); (31.3.1999) by S.I. 1997/2182, reg. 9
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Regulations 2003 (S.S.I. 2003/145), regs. 1(1), 10(g)
C121 S. 35(1) applied (with modifications) (W.) (17.4.2003) by Food (Pistachios from Iran) (Emergency

Control) (Wales) Regulations 2003 (S.I. 2003/1119), regs. 1(1), 5(1)(d)
C122 S. 35(1) applied (with modifications) (30.6.2003) by Contaminants in Food (England) Regulations

2003 (S.I. 2003/1478), regs. 1, 7(1)(g)
C123 S. 35(1) applied (with modifications) (30.6.2003) by Fish Labelling (Wales) Regulations 2003 (S.I.

2003/1635), regs. 1, 10
C124 S. 35(1)-(3) applied (with modifications) (1.7.2003) by Contaminants in Food (Scotland) Regulations

2003 (S.S.I. 2003/289), regs. 1(1), 7(1)(f)
C125 S. 35(1) applied (with modifications) (11.7.2003) by Food (Brazil Nuts) (Emergency Control)

(England) Regulations 2003 (S.I. 2003/1722), regs. 1(1), 5(1)(d)
C126 S. 35(1)-(3) applied (with modifications) (12.7.2003) by Fruit Juices and Fruit Nectars (Scotland)
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C129 S. 35(1) applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (England)
Regulations 2003 (S.I. 2003/1596), regs. 1, 9(1)(i) (with reg. 11)

C130 S. 35(1)-(3) applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (Scotland)
Regulations 2003 (S.S.I. 2003/311), regs. 1(1), 10(1)(h) (with reg. 3)

C131 S. 35(1) applied (with modifications) (30.7.2003) by Food (Hot Chilli and Hot Chilli Products)
(Emergency Control) (England) Regulations 2003 (S.I. 2003/1940), regs. 1(1), 5(1)(d)

C132 S. 35(1) applied (with modifications) (31.7.2003) by The Contaminants in Food (Wales) Regulations
2003 (S.I. 2003/1721), regs. 1, 7(1)(g)

C133 S. 35(1) applied (with modifications) (31.7.2003) by Food (Pistachios from Iran) (Emergency Control)
(England) Regulations 2003 (S.I. 2003/1956), regs. 1(1), 5(1)(d)

C134 S. 35(1) applied (with modifications) (3.8.2003) by The Cocoa and Chocolate Products (England)
Regulations 2003 (S.I. 2003/1659), regs. 1, 10(i)

C135 S. 35(1)-(3) applied (with modifications) (3.8.2003) by The Cocoa and Chocolate Products (Scotland)
Regulations 2003 (S.S.I. 2003/291), regs. 1, 11(h) (with reg. 4)

C136 S. 35(1)-(3) applied (with modifications) (9.8.2003) by Food (Hot Chilli and Hot Chilli Products)
(Emergency Control) (Scotland) Regulations 2003 (S.S.I. 2003/382), regs. 1(1), 6(1)(c)

C137 S. 35(1) applied (with modifications) (14.8.2003) by Food (Peanuts from Egypt) (Emergency Control)
(England) Regulations 2003 (S.I. 2003/2074), regs. 1(1), 5(1)(d)

C138 S. 35(1)-(3) applied (with modifications) (27.8.2003) by Food (Brazil Nuts) (Emergency Control)
(Scotland) Regulations 2003 (S.S.I. 2003/396), regs. 1(1), 5(1)(c)

C139 S. 35(1) applied (with modifications) (2.9.2003) by Meat Products (England) Regulations 2003 (S.I.
2003/2075), regs. 1(c), 8(i) (with reg. 3)

C140 S. 35(1) applied (with modifications) (5.9.2003) by Food (Brazil Nuts) (Emergency Control) (Wales)
Regulations 2003 (S.I. 2003/2254), regs. 1(1), 5(1)(d)

C141 S. 35(1) applied (with modifications) (6.9.2003) by The Food (Pistachios from Iran) (Emergency
Control) (Wales) (No.2) Regulations 2003 (S.I. 2003/2288), regs. 1(1), 5(1)(d)

C142 S. 35(1) applied (with modifications) (25.9.2003) by Honey (England) Regulations 2003 (S.I.
2003/2243), regs. 1, 9(i)

C143 S. 35(1) applied (with modifications) (25.9.2003) by Food (Hot Chilli And Hot Chilli Products)
(Emergency Control) (Wales) Regulations 2003 (S.I. 2003/2455), regs. 1(1), 5(1)(d)

C144 S. 35(1)-(3) applied (with modifications) (30.9.2003) by Food (Peanuts from Egypt) (Emergency
Control) (Scotland) Regulations 2003 (S.S.I. 2003/418), regs. 1(1), 5(1)(c)

C145 S. 35(1)-(3) applied (with modifications) (30.9.2003) by Food (Pistachios from Iran) (Emergency
Control) (Scotland) Regulations 2003 (S.S.I. 2003/414), regs. 1(1), 5(1)(c)

C146 S. 35(1) applied (with modifications) (14.11.2003) by Food (Peanuts from Egypt) (Emergency
Control) (Wales) Regulations 2003 (S.I. 2003/2910), regs. 1(1), 5(1)(d)

C147 S. 35(2)(3) applied (with modifications) (E.) (28.3.2003) by Fish Labelling (England) Regulations
2003 (S.I. 2003/461), regs. 1, 10(i)

C148 S. 35(2)(3) applied (with modifications) (W.) (17.4.2003) by Food (Pistachios from Iran) (Emergency
Control) (Wales) Regulations 2003 (S.I. 2003/1119), regs. 1(1), 5(1)(e)

C149 S. 35(2)(3) applied (with modifications) (30.6.2003) by Fish Labelling (Wales) Regulations 2003 (S.I.
2003/1635), regs. 1, 10

C150 S. 35(2)(3) applied (with modifications) (30.6.2003) by Contaminants in Food (England) Regulations
2003 (S.I. 2003/1478), regs. 1, 7(1)(h)

C151 S. 35(2)(3) applied (with modifications) (11.7.2003) by Food (Brazil Nuts) (Emergency Control)
(England) Regulations 2003 (S.I. 2003/1722), regs. 1(1), 5(1)(e)

C152 S. 35(2)(3) applied (with modifications) (12.7.2003) by Fruit Juices and Fruit Nectars (England)
Regulations 2003 (S.I. 2003/1564), regs. 1(b), 9(j)

C153 S. 35(2)(3) applied (with modifications) (12.7.2003) by Specified Sugar Products (England)
Regulations 2003 (S.I. 2003/1563), regs. 1, 9(j)

C154 S. 35(2)(3) applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (England)
Regulations 2003 (S.I. 2003/1596), regs. 1, 9(1)(j) (with reg. 11)
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C155 S. 35(2)(3) applied (with modifications) (30.7.2003) by Food (Hot Chilli and Hot Chilli Products)
(Emergency Control) (England) Regulations 2003 (S.I. 2003/1940), regs. 1(1), 5(1)(e)

C156 S. 35(2)(3) applied (with modifications) (31.7.2003) by Food (Pistachios from Iran) (Emergency
Control) (England) Regulations 2003 (S.I. 2003/1956), regs. 1(1), 5(1)(e)

C157 S. 35(2)(3) applied (with modifications) (31.7.2003) by The Contaminants in Food (Wales)
Regulations 2003 (S.I. 2003/1721), regs. 1, 7(1)(h)

C158 S. 35(2)(3) applied (with modifications) (3.8.2003) by The Cocoa and Chocolate Products (England)
Regulations 2003 (S.I. 2003/1659), regs. 1, 10(j)

C159 S. 35(2)(3) applied (with modifications) (14.8.2003) by Food (Peanuts from Egypt) (Emergency
Control) (England) Regulations 2003 (S.I. 2003/2074), regs. 1(1), 5(1)(e)

C160 S. 35(2)(3) applied (with modifications) (2.9.2003) by Meat Products (England) Regulations 2003 (S.I.
2003/2075), regs. 1(c), 8(j) (with reg. 3)

C161 S. 35(2)(3) applied (with modifications) (5.9.2003) by Food (Brazil Nuts) (Emergency Control)
(Wales) Regulations 2003 (S.I. 2003/2254), regs. 1(1), 5(1)(e)

C162 S. 35(2)(3) applied (with modifications) (6.9.2003) by The Food (Pistachios from Iran) (Emergency
Control) (Wales) (No.2) Regulations 2003 (S.I. 2003/2288), regs. 1(1), 5(1)(e)

C163 S. 35(2)(3) applied (with modifications) (25.9.2003) by Honey (England) Regulations 2003 (S.I.
2003/2243), regs. 1, 9(j)

C164 S. 35(2)(3) applied (with modifications) (25.9.2003) by Food (Hot Chilli And Hot Chilli Products)
(Emergency Control) (Wales) Regulations 2003 (S.I. 2003/2455), regs. 1(1), 5(1)(e)

C165 S. 35(2)(3) applied (with modifications) (14.11.2003) by Food (Peanuts from Egypt) (Emergency
Control) (Wales) Regulations 2003 (S.I. 2003/2910), regs. 1(1), 5(1)(e)

Marginal Citations
M2 1974 c. 3.

36 Offences by bodies corporate.

(1) Where an offence under this Act which has been committed by a body corporate is
proved to have been committed with the consent or connivance of, or to be attributable
to any neglect on the part of—

(a) any director, manager, secretary or other similar officer of the body corporate;
or

(b) any person who was purporting to act in any such capacity,
he as well as the body corporate shall be deemed to be guilty of that offence and shall
be liable to be proceeded against and punished accordingly.

(2) In subsection (1) above “director”, in relation to any body corporate established by
or under any enactment for the purpose of carrying on under national ownership any
industry or part of an industry or undertaking, being a body corporate whose affairs
are managed by its members, means a member of that body corporate.

Modifications etc. (not altering text)
C166 S. 36 applied by S.I. 1991/370, reg. 3 (1)

S. 36 applied: (9.4.1992) by S.I. 1992/496, reg. 7(1)(f); (29.5.1992) by S.I. 1992/1122, reg. 4 (which
S.I. was revoked (24.7.1992) by S.I. 1992/1601, reg. 6); (24.7.1992) by S.I. 1992/1601, reg. 4;
(13.9.1992) by S.I. 1992/1971, reg. 9(g); (14.9.1992) by S.I. 1992/1978, reg. 7(g); (1.10.1992) by
S.I. 1992/2037, reg. 23(e) (which S.I. was revoked (1.4.1995) by S.I. 1995/539, reg. 25, Sch. 22 (with
regs. 3(2), 25, Sch. 22))
S. 36 applied: (14.7.1993) by S.I. 1993/1520, reg. 2(2)(h); (29.7.1993) by S.I. 1993/1658, reg. 7(g)
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S. 36 applied (W.) (1.4.2001) by S.I. 2001/1360, reg. 7(1)(f)
C167 S. 36 applied (with modifications) (5.11.1991) by S.I. 1991/2486, reg. 7(1)

S. 36 applied (with modifications): (1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I.
1992/3163, regs. 1, 18(1) (which S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5);
(1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I. 1992/3164, regs. 1, 19(1) (which
S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5); (18.12.1992 for certain purposes
and 1.1.1993 otherwise) by S.I. 1992/3165, regs. 1, 7(2) (which S.I. was revoked (29.4.1998) by S.I.
1998/994, reg. 59(1), Sch. 5); (31.12.1992) by S.I. 1992/3236, reg. 11(1)
S. 36 applied (with modifications): (1.4.1994) by S.I. 1994/743, reg. 8(1)(g); (1.5.1994) by S.I.
1994/1029, reg. 25(e) (which S.I. was revoked (1.4.1995) by S.I. 1995/540, reg. 26 (with reg. 3(5)));
(2.9.1994) by S.I. 1994/2127, reg. 5; (1.1.1995) by S.I. 1994/3082, reg. 21
S. 36 applied (with modifications): (1.3.1995) by S.I. 1995/77, reg. 23; (1.4.1995) by S.I. 1995/539,
reg. 22 and S.I. 1995/540, reg. 24; (1.4.1995) by S.I. 1995/614, reg. 11; (9.5.1995) by S.I. 1995/1086,
reg. 20(1)(g); (15.6.1995) by S.I. 1995/1372, reg. 20(1)(g); (10.7.1995) by S.I. 1995/1544, reg. 10;
(15.9.1995) by S.I. 1995/1763, reg. 7(h); (15.9.1995) by S.I. 1995/2200, reg. 18; (20.9.1995) by S.I.
1995/2148, reg. 17
S. 36 applied (with modifications): (1.1.1996) by S.I. 1995/3116, reg. 8; (1.1.1996) by S.I. 1995/3123,
reg. 9(h) and S.I. 1995/3124, reg. 11(h); (1.1.1996) by S.I. 1995/3240, reg. 10(g) (which S.I.
was revoked (1.7.1996) by S.I. 1996/1499, reg. 49, Sch. 9); (1.1.1996) by S.I. 1995/3187, reg. 9;
(1.1.1996) by S.I. 1995/3202, reg. 11; (1.1.1996) by S.I. 1995/3205, reg. 14; (29.3.1996) by S.I.
1996/961, art. 4(a); (1.7.1996) by S.I. 1996/1499, reg. 48 and S.I. 1996/1502, reg. 6; (5.7.1996) by
S.I. 1996/1743, reg. 5; (1.9.1996) by S.I. 1996/2097, reg. 6
S. 36 applied (with modifications): (16.6.1997) by S.I. 1997/1335, reg. 6(g); (30.6.1997) by S.I.
1995/1544, reg. 10(1) (as substituted (30.6.1997) by S.I. 1997/1414, reg. 3); (4.7.1997) by S.I.
1997/1499, reg. 6(1) (which S.I. was revoked (18.6.2002 (E.), 1.7.2002 (S.), 2.8.2002 (W.)) by S.I.
2002/890, reg. 11, Sch.; S.S.I. 2002/267, reg. 11, Sch.; S.I. 2002/1886, reg. 11, Sch.); (11.8.1997)
by S.I. 1997/1729, reg. 34(1)(h); (31.3.1999) by S.I. 1997/2042, reg. 9 and S.I. 1997/2182, reg. 9;
(17.11.1997) by S.I. 1997/2537, reg. 9; (16.12.1997) by S.I. 1997/2959, reg. 11; (1.1.1998) by S.I.
1997/2965, reg. 30
S. 36 applied (with modifications): (19.2.1998) by S.I. 1998/141, reg. 10(i); (1.4.1998) by S.I.
1998/616, reg. 6(1)(f); (29.4.1998) by S.I. 1998/994, reg. 55(1)(g); (31.10.1998) by S.I. 1998/2424,
reg. 8(h)
S. 36 applied (with modifications): (1.10.1999) by S.S.I. 1999/34, reg. 8(1); (17.12.1999) by S.S.I
1999/186, art. 9; (19.3.1999) by S.I. 1996/1499, reg. 48 (as inserted by S.I. 1999/747, reg. 11);
(30.6.1999) by S.I. 1999/1540, reg. 19(1)(i); (1.10.1999) by S.I. 1999/2457, reg. 8(1)
S. 36 applied (with modifications): (E.) (10.4.2000) by S.I. 2000/768, reg. 10(1); (S.) (10.4.2000)
by S.S.I. 2000/83, reg. 10(1); (W.) (25.7.2000) by S.I. 2000/1925, reg. 10(1); (E.) (15.1.2001) by
S.I. 2000/3323, reg. 10(i); (W.) (1.11.2001) by S.I. 2000/1866, reg. 7(i); (S.) (1.11.2001) by S.S.I.
2000/130, reg. 7(i); (E.) (1.11.2001) by S.I. 2000/845, reg. 7(i)
S. 36 applied (with modifications): (S.) (17.3.2001) by S.S.I. 2001/38, reg. 10; (W.) (1.5.2001) by S.I.
2001/1361, reg. 8(1) and S.I. 2001/1440, reg. 10(i)
S. 36 applied (with modifications): (E.W.) (8.3.2002) by S.I. 2002/333, reg. 6(i); (S.) (8.3.2002) by
S.S.I. 2002/50, reg. 6(i); (E.) (20.3.2002) by S.I. 2002/334, art. 5(1)(e) (as substituted (20.3.2002)
by S.I. 2002/602, art. 4); (E.) (23.3.2002) by S.I. 2002/773, reg. 5(1)(f) (which S.I. was revoked
(13.9.2002) by S.I. 2002/2351, reg. 7); (E.) (23.3.2002) by S.I. 2002/774, reg. 5(1)(f) (which S.I. was
revoked (13.9.2002) by S.I. 2002/2350, reg. 7); (S.) (25.3.2002 at 1700 hours) by S.S.I. 2002/148,
regs. 1(1), 5(1)(f) (which S.S.I. was revoked (13.9.2002) by S.S.I. 2002/424, reg. 7); (S.) (25.3.2002
at 1700 hours) by S.S.I. 2002/149, regs. 1(1), 5(1)(f) (which S.S.I. was revoked (13.9.2002) by S.S.I.
2002/425, reg. 7); (W.) (26.3.2002) by S.I. 2002/820, reg. 5(1)(f) (which S.I. was revoked (9.9.2002)
by S.I. 2002/2295, reg. 7); (W.) (26.3.2002) by S.I. 2002/821, reg. 5(1)(f) (which S.I. was revoked
(9.9.2002) by S.I. 2002/2296, reg. 7); (E.) (4.4.2002) by S.I. 2002/931, reg. 5(1)(h); (S.) (4.4.2002)
by S.S.I. 2002/179, reg. 6(1)(g); (W.) (16.4.2002) by S.I. 2002/1090, reg. 5(1)(h); (E.) (18.6.2002)
by S.I. 2002/890, reg. 7(1)(i); (E.) (20.6.2002) by S.I. 2002/1614, reg. 5(1)(f); (S.) (24.6.2002)
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by S.S.I. 2002/300, reg. 5(1)(e); (S.) (1.7.2002) by S.I. 2002/267, reg. 7(1)(g); (W.) (12.7.2002)
by S.I. 2002/1798, reg. 5(1)(f); (W.) (2.8.2002) by S.I. 2002/1886, reg. 7(1)(i); (E.) (5.8.2002 for
certain purposes and otherwise 1.4.2004) by S.I. 2002/1817, regs. 1(2)(3), 9(k); (W.) (9.9.2002) by
S.I. 2002/2295, reg. 5(1)(f) and S.I. 2002/2296, reg. 5(1)(f); (E.) (13.9.2002) by S.I. 2002/2350,
reg. 5(1)(f) and S.I. 2002/2351, reg. 5(1)(f); (S.) (13.9.2002) by S.S.I. 2002/424, reg. 5(1)(d) and
S.S.I. 2002/425, reg. 5(1)(d); (S.) (23.9.2002 for certain purposes and otherwise 1.4.2004) by S.S.I.
2002/397, regs. 1(2)(3), 8(i); (W.) (31.12.2002 for certain purposes and otherwise 1.4.2004) by S.I.
2002/2939, regs. 1(2)(3), 9(k); (S.) (1.1.2003) by S.S.I. 2002/523, reg. 5(1)(i); (W.) (9.1.2003) by S.I.
2002/3157, reg. 5(1)(k); (E.) (13.1.2003) by S.I. 2002/3169, reg. 5(1)(k)

C168 S. 36 extended (with modifications) (8.1.1992) by S.I. 1991/2843, reg. 22(1)(d)
C169 S. 36 applied (with modifications) (E.) (28.3.2003) by Fish Labelling (England) Regulations 2003 (S.I.

2003/461), regs. 1, 10(j)
C170 S. 36 applied (with modifications) (S.) (28.3.2003) by The Fish Labelling (Scotland) Regulations 2003

(S.S.I. 2003/145), regs. 1(1), 10(h)
C171 S. 36 applied (with modifications) (W.) (17.4.2003) by Food (Pistachios from Iran) (Emergency

Control) (Wales) Regulations 2003 (S.I. 2003/1119), regs. 1(1), 5(1)(f)
C172 S. 36 applied (with modifications) (30.6.2003) by Contaminants in Food (England) Regulations 2003

(S.I. 2003/1478), regs. 1, 7(1)(i)
C173 S. 36 applied (with modifications) (30.6.2003) by Fish Labelling (Wales) Regulations 2003 (S.I.

2003/1635), regs. 1, 10
C174 S. 36 applied (with modifications) (1.7.2003) by Contaminants in Food (Scotland) Regulations 2003

(S.S.I. 2003/289), regs. 1(1), 7(1)(g)
C175 S. 36 applied (with modifications) (11.7.2003) by Food (Brazil Nuts) (Emergency Control) (England)

Regulations 2003 (S.I. 2003/1722), regs. 1(1), 5(1)(f)
C176 S. 36 applied (with modifications) (12.7.2003) by Specified Sugar Products (England) Regulations

2003 (S.I. 2003/1563), regs. 1, 9(k)
C177 S. 36 applied (with modifications) (12.7.2003) by Fruit Juices and Fruit Nectars (Scotland)

Regulations 2003 (S.S.I. 2003/293), regs. 1(1), 10(i)
C178 S. 36 applied (with modifications) (12.7.2003) by Fruit Juices and Fruit Nectars (England) Regulations

2003 (S.I. 2003/1564), regs. 1(b), 9(k)
C179 S. 36 applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (England)

Regulations 2003 (S.I. 2003/1596), regs. 1, 9(1)(k) (with reg. 11)
C180 S. 36 applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (Scotland)

Regulations 2003 (S.S.I. 2003/311), regs. 1(1), 10(1)(i) (with reg. 3)
C181 S. 36 applied (with modifications) (30.7.2003) by Food (Hot Chilli and Hot Chilli Products)

(Emergency Control) (England) Regulations 2003 (S.I. 2003/1940), regs. 1(1), 5(1)(f)
C182 S. 36 applied (with modifications) (31.7.2003) by Food (Pistachios from Iran) (Emergency Control)

(England) Regulations 2003 (S.I. 2003/1956), regs. 1(1), 5(1)(f)
C183 S. 36 applied (with modifications) (31.7.2003) by The Contaminants in Food (Wales) Regulations

2003 (S.I. 2003/1721), regs. 1, 7(1)(i)
C184 S. 36 applied (with modifications) (3.8.2003) by The Cocoa and Chocolate Products (Scotland)

Regulations 2003 (S.S.I. 2003/291), regs. 1, 11(i) (with reg. 4)
C185 S. 36 applied (with modifications) (3.8.2003) by The Cocoa and Chocolate Products (England)

Regulations 2003 (S.I. 2003/1659), regs. 1, 10(k)
C186 S. 36 applied (with modifications) (9.8.2003) by Food (Hot Chilli and Hot Chilli Products)

(Emergency Control) (Scotland) Regulations 2003 (S.S.I. 2003/382), regs. 1(1), 6(1)(d)
C187 S. 36 applied (with modifications) (14.8.2003) by Food (Peanuts from Egypt) (Emergency Control)

(England) Regulations 2003 (S.I. 2003/2074), regs. 1(1), 5(1)(f)
C188 S. 36 applied (with modifications) (27.8.2003) by Food (Brazil Nuts) (Emergency Control) (Scotland)

Regulations 2003 (S.S.I. 2003/396), regs. 1(1), 5(1)(d)
C189 S. 36 applied (with modifications) (2.9.2003) by Meat Products (England) Regulations 2003 (S.I.

2003/2075), regs. 1(c), 8(k) (with reg. 3)
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C190 S. 36 applied (with modifications) (5.9.2003) by Food (Brazil Nuts) (Emergency Control) (Wales)
Regulations 2003 (S.I. 2003/2254), regs. 1(1), 5(1)(f)

C191 S. 36 applied (with modifications) (6.9.2003) by The Food (Pistachios from Iran) (Emergency Control)
(Wales) (No.2) Regulations 2003 (S.I. 2003/2288), regs. 1(1), 5(1)(f)

C192 S. 36 applied (with modifications) (25.9.2003) by Food (Hot Chilli And Hot Chilli Products)
(Emergency Control) (Wales) Regulations 2003 (S.I. 2003/2455), regs. 1(1), 5(1)(f)

C193 S. 36 applied (with modifications) (25.9.2003) by Honey (England) Regulations 2003 (S.I.
2003/2243), regs. 1, 9(k)

C194 S. 36 applied (with modifications) (30.9.2003) by Food (Peanuts from Egypt) (Emergency Control)
(Scotland) Regulations 2003 (S.S.I. 2003/418), regs. 1(1), 5(1)(d)

C195 S. 36 applied (with modifications) (30.9.2003) by Food (Pistachios from Iran) (Emergency Control)
(Scotland) Regulations 2003 (S.S.I. 2003/414), regs. 1(1), 5(1)(d)

C196 S. 36 applied (with modifications) (14.11.2003) by Food (Peanuts from Egypt) (Emergency Control)
(Wales) Regulations 2003 (S.I. 2003/2910), regs. 1(1), 5(1)(f)

[F13 36A Offences by Scottish partnerships.

Where an offence under this Act which has been committed by a Scottish partnership is
proved to have been committed with the consent or connivance of, or to be attributable
to any neglect on the part of, a partner, he, as well as the partnership shall be deemed to
be guilty of that offence and liable to be proceeded against and punished accordingly.]

Textual Amendments
F13 S. 36A inserted (1.4.2000) by 1999 c. 28, s. 40(1), Sch. 5 para. 16 (with ss. 38, 40(2)); S.I. 2000/1066,

art. 2

Modifications etc. (not altering text)
C197 S. 36A applied (with modifications) (S.) (17.3.2001) by S.S.I. 2001/38, reg. 10

S. 36A applied (with modifications): (S.) (8.3.2002) by S.S.I. 2002/50, reg. 6(j); (S.) (25.3.2002 at
1700 hours) by S.S.I. 2002/148, regs. 1(1), 5(1)(g) (which S.S.I. was revoked (13.9.2002) by S.S.I.
2002/424, reg. 7); (S.) (25.3.2002 at 1700 hours) by S.S.I. 2002/149, regs. 1(1), 5(1)(g) (which S.S.I.
was revoked (13.9.2002) by S.S.I. 2002/425, reg. 7); (S.) (4.4.2002) by S.S.I. 2002/179, reg. 6(1)(h);
(S.) (24.6.2002) by virtue of S.S.I. 2002/300, reg. 5(1)(f); (S.) (1.7.2002) by S.S.I. 2002/267, reg. 7(1)
(h); (S.) (13.9.2002) by S.I. 2002/424, reg. 5(1)(e) and S.I. 2002/425, reg. 5(1)(e); (S.) (23.9.2002 for
certain purposes and otherwise 1.4.2004) by S.S.I. 2002/397, regs. 1(2)(3), 8(j); (S.) (1.1.2003) by
S.S.I. 2002/523, reg. 5(1)(j)

C198 S. 36A applied (with modifications) (S.) (28.3.2003) by The Fish Labelling (Scotland) Regulations
2003 (S.S.I. 2003/145), regs.1(1), 10(i)

C199 S. 36A applied (with modifications) (S.) (1.7.2003) by Contaminants in Food (Scotland) Regulations
2003 (S.S.I. 2003/289), regs. 1(1), 7(1)(h)

C200 S. 36A applied (with modifications) (12.7.2003) by Fruit Juices and Fruit Nectars (Scotland)
Regulations 2003 (S.S.I. 2003/293), regs. 1(1), 10(j)

C201 S. 36A applied (with modifications) (17.7.2003) by Condensed Milk and Dried Milk (Scotland)
Regulations 2003 (S.S.I. 2003/311), regs. 1(1), 10(1)(j) (with reg. 3)

C202 S. 36A applied (with modifications) (3.8.2003) by The Cocoa and Chocolate Products (Scotland)
Regulations 2003 (S.S.I. 2003/291), regs. 1, 11(j) (with reg. 4)

C203 S. 36A applied (with modifications) (9.8.2003) by Food (Hot Chilli and Hot Chilli Products)
(Emergency Control) (Scotland) Regulations 2003 (S.S.I. 2003/382), regs. 1(1), 6(1)(e)

C204 S. 36A applied (with modifications) (27.8.2003) by Food (Brazil Nuts) (Emergency Control)
(Scotland) Regulations 2003 (S.S.I. 2003/396), regs. 1(1), 5(1)(e)
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C205 S. 36A applied (with modifications) (30.9.2003) by Food (Pistachios from Iran) (Emergency Control)
(Scotland) Regulations 2003 (S.S.I. 2003/414), regs. 1(1), 5(1)(e)

C206 S. 36A applied (with modifications) (30.9.2003) by Food (Peanuts from Egypt) (Emergency Control)
(Scotland) Regulations 2003 (S.S.I. 2003/418), regs. 1(1), 5(1)(e)

Appeals

37 Appeals to magistrates’ court or sheriff.

(1) Any person who is aggrieved by—
(a) a decision of an authorised officer of an enforcement authority to serve an

improvement notice;
(b) a decision of an enforcement authority to refuse to issue such a certificate as

is mentioned in section 11(6) or 12(8) above; or
(c) subject to subsection (2) below, a decision of such an authority to refuse,

cancel, suspend or revoke a licence required by regulations under Part II of
this Act,

may appeal to a magistrates’ court or, in Scotland, to the sheriff.

(2) Subsection (1)(c) above shall not apply in relation to any decision as respects which
regulations under Part II of this Act provide for an appeal to a tribunal constituted in
accordance with the regulations.

(3) The procedure on an appeal to a magistrates’ court under subsection (1) above, or an
appeal to such a court for which provision is made by regulations under Part II of this
Act, shall be by way of complaint for an order, and the M3Magistrates’ Courts Act 1980
shall apply to the proceedings.

(4) An appeal to the sheriff under subsection (1) above, or an appeal to the sheriff for
which provision is made by regulations under Part II of this Act, shall be by summary
application.

(5) The period within which such an appeal as is mentioned in subsection (3) or (4) above
may be brought shall be—

(a) one month from the date on which notice of the decision was served on the
person desiring to appeal; or

(b) in the case of an appeal under subsection (1)(a) above, that period or the period
specified in the improvement notice, whichever ends the earlier;

and, in the case of such an appeal as is mentioned in subsection (3) above, the making
of the complaint shall be deemed for the purposes of this subsection to be the bringing
of the appeal.

(6) In any case where such an appeal as is mentioned in subsection (3) or (4) above lies,
the document notifying the decision to the person concerned shall state—

(a) the right of appeal to a magistrates’ court or to the sheriff; and
(b) the period within which such an appeal may be brought.
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S. 37(1)(c) applied (1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I. 1992/3163, regs. 1,
18(3) (which S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5)

C208 S. 37(3)-(6) applied (with modifications) (1.4.1995) by S.I. 1995/539, reg. 10(12)
S. 37(3)-(6) applied (with modifications) (9.5.1995) by S.I. 1995/1086, regs. 4(7), 6(7), 8(6)

C209 S. 37(3)(5)(6) applied (E.) (21.5.2001) by S.I. 2001/1553, reg. 6(2)
S. 37(3)(5)(6) applied (W.) (1.8.2001) by S.I. 2001/2219, reg. 6(2)

C210 S. 37(3) applied (30.9.2003) by Collagen and Gelatine (Intra-Community Trade) (England)
Regulations 2003 (S.I. 2003/1736), regs. 1, 7(2)

C211 S. 37(4)-(6) applied (with modifications) (15.6.1995) by S.I. 1995/1372, regs. 4(8), 8(5) (with regs.
4(7), 6(7), 8(4) )
S. 37(4)-(6) applied (S.) (21.5.2001) by S.S.I. 2001/169, reg. 6(2)

C212 S. 37(4)(5)(6) applied (30.6.2003) by Collagen and Gelatine (Intra-Community Trade) (Scotland)
Regulations 2003 (S.S.I. 2003/299), regs. 1(1), 7(2)

C213 S. 37(5)(6) applied (30.9.2003) by Collagen and Gelatine (Intra-Community Trade) (England)
Regulations 2003 (S.I. 2003/1736), regs. 1, 7(2)

Marginal Citations
M3 1980 c. 43.

38 Appeals to Crown Court.

A person who is aggrieved by—
(a) any dismissal by a magistrates’ court of such an appeal as is mentioned in

section 37(3) above; or
(b) any decision of such a court to make a prohibition order or an emergency

prohibition order, or to exercise the power conferred by section 35(4) above,
may appeal to the Crown Court.

39 Appeals against improvement notices.

(1) On an appeal against an improvement notice, the court may either cancel or affirm
the notice and, if it affirms it, may do so either in its original form or with such
modifications as the court may in the circumstances think fit.

(2) Where, apart from this subsection, any period specified in an improvement notice
would include any day on which an appeal against that notice is pending, that day shall
be excluded from that period.

(3) An appeal shall be regarded as pending for the purposes of subsection (2) above until
it is finally disposed of, is withdrawn or is struck out for want of prosecution.
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