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Access to Health Records Act 1990
1990 CHAPTER 23

Supplemental

8 Applications to the court.

(1) Subject to subsection (2) below, where the court is satisfied, on an application made
by the person concerned within such period as may be prescribed by rules of court,
that the holder of a health record has failed to comply with any requirement of this
Act, the court may order the holder to comply with that requirement.

(2) The court shall not entertain an application under subsection (1) above unless it is
satisfied that the applicant has taken all such steps to secure compliance with the
requirement as may be prescribed by regulations made by the Secretary of State.

(3) For the purposes of subsection (2) above, the Secretary of State may by regulations
require the holders of health records to make such arrangements for dealing with
complaints that they have failed to comply with any requirements of this Act as may
be prescribed by the regulations.

(4) For the purpose of determining any question whether an applicant is entitled to be
given access under section 3(2) above to any health record, or any part of a health
record, the court—

(a) may require the record or part to be made available for its own inspection; but
(b) shall not, pending determination of that question in the applicant’s favour,

require the record or part to be disclosed to him or his representatives whether
by discovery (or, in Scotland, recovery) or otherwise.

(5) The jurisdiction conferred by this section shall be exercisable by the High Court or
[F1the county court] or, in Scotland, by the Court of Session or the sheriff.
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