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Broadcasting Act 1990

1990 CHAPTER 42

FIPART I

INDEPENDENT TELEVISION SERVICES

CHAPTER 11

TELEVISION BROADCASTING ON CHANNELS 3, 4 AND 5

Channel 4
23 The Channel Four Television Corporation.

(1) There shall be a corporation to be called the Channel Four Television Corporation (in
this Part referred to as “the Corporation”).

(2) The Corporation shall consist of—
(a) achairman and a deputy chairman appointed by ["'OFCOM] ; and

(b) such number of other members, not being less than eleven nor more than
thirteen, as ["'OFCOM] may from time to time determine.

(3) The other members referred to in subsection (2)(b) shall consist of—
(a) persons appointed by ['OFCOM] ; and
(b) ex-officio members of the Corporation;

and the total number of members appointed by ["'OFCOM] under subsection (2)(a)
and paragraph (a) above shall exceed the number of ex-officio members.

(4) Any appointment made by [F'OFCOM] under subsection (2)(a) or (3)(a) shall require
the approval of the Secretary of State.
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(5) For the purposes of subsection (3) the following persons shall be ex-officio members
of the Corporation, namely—
(a) the chief executive of the Corporation; and
(b) such other employees of the Corporation as may for the time being be
nominated by the chief executive and the chairman of the Corporation acting
jointly.

(6) Schedule 3 to this Act shall have effect with respect to the Corporation.

Textual Amendments
F1  Words in s. 23 substituted (29.12.2003) by Communications Act 2003 (c. 21), s. 411(2), Sch. 15 para.
13 (with Sch. 18); S.I. 2003/3142, art. 3(1), Sch. 1 (with art. 11)

Modifications etc. (not altering text)
C1 Pt I: transfer of functions (29.12.2003) by Communications Act 2003 (c. 21), s. 411(2), Sch. 1 para.
3(a) (with Sch. 18); S.I. 2003/3142, art. 3(1), Sch. 1 (with art. 11)
C2  S.23: transfer of functions (29.12.2003) by Communications Act 2003 (c. 21), s. 411(2), Sch. 1 para.
4 (with Sch. 18); S.I. 2003/3142, art. 3(1), Sch. 1 (with art. 11)

24 Channel 4 to be provided by Corporation as licensed service.

(1) The function of the Corporation shall be to secure the continued provision (subject
to and in accordance with the provisions of this Part) of the television broadcasting
service known as Channel 4.

(2) All the shares in the body corporate referred to in section 12(2) of the 1981 Act
(activities to be carried on by subsidiary of Independent Broadcasting Authority) shall
vest in the Corporation on 1st January 1993.

(3) Channel 4 shall be provided by the Corporation under a licence granted to them by the
Commission, and shall be so provided for so much of England, Scotland and Northern
Ireland as may from time to time be reasonably practicable.

(4) The licence to be granted to the Corporation by the Commission in pursuance of
subsection (3) shall continue in force for a period of ten years beginning with 1st
January 1993, and may be renewed by the Commission on one or more occasions for
a period of ten years beginning with the date of renewal.

[F3(5) The Corporation shall also have power—

(a) (subject to and in accordance with Part I of the Broadcasting Act 1996) to
arrange for the broadcasting of Channel 4 in digital form in any part of the
United Kingdom as a qualifying service (within the meaning of that Part), and

(b) to establish qualifying companies, to purchase or otherwise acquire shares,
stocks or other securities of qualifying companies and to assist any qualifying
company.

(6) In subsection (5)(b) “qualifying company” means any company (whether incorporated
under the law of the United Kingdom or of any other country) which is or will be
wholly or mainly engaged in one or more of the following activities—
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(a) the provision of one or more services which are licensed by the Commission
or by the Radio Authority or which, if provided in the United Kingdom, would
be required to be so licensed,

(b) activities incidental to such provision, and

(c) theholding of shares in any other company which is wholly or mainly engaged
in such provision or in activities incidental to such provision.]

Textual Amendments
F2 S. 24(5)(6) inserted (1.10.1996) by 1996 c. 55, s. 84(1); S.1. 1996/2120, art. 4, Sch. 1

PROSPECTIVE

25 Conditions to be included in Channel 4 licence.

Textual Amendments
F3  S. 25 repealed (29.12.2003) by Communications Act 2003 (c. 21), s. 411(2), Sch. 19(1) Note 1 (with
Sch. 18); S.I. 2003/3142, art. 3(1), Sch. 1 (with art. 11)

26 Revenue deficits of Corporation to be funded by Channel 3 licensees.

(1) The Commission shall, before the beginning of the year 1993 and each subsequent
year—

(a) estimate the amount of the Corporation’s qualifying revenue for that year;
(b) estimate the amount of the total television revenues for that year; and
(¢c) estimate the Corporation’s prescribed minimum income for that year;

and the Commission may, on one or more occasions, revise any estimate made by
them under this subsection.

(2) For the purposes of this section—

(a) the Corporation’s prescribed minimum income for any year shall be 14 per
cent. of the total television revenues for that year; and

(b) “total television revenues” means, in relation to any year, the aggregate of the
qualifying revenues for that year of the following, namely—

(1) all holders of Channel 3 or Channel 5 licences;
(i1) the Welsh Authority; and
(iii) the Corporation itself.

(3) If, in the case of any year, the aggregate of the following amounts, namely—
(a) the amount of the Corporation’s qualifying revenue for that year as estimated
by the Commission under subsection (1), and
(b) any amount which, at the beginning of that year, is for the time being standing
to the credit of any such reserve fund as is mentioned in section 27(3),
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is less than the amount of the Corporation’s prescribed minimum income for that year
as estimated by the Commission under subsection (1), then (subject to subsection (4))
the amount of the difference shall be raised by the Commission by means of a levy
imposed on all persons who are for the time being holders of Channel 3 licences.

(4) The aggregate amount payable by virtue of any levy under subsection (3) shall not
exceed 2 per cent. of the amount estimated by the Commission for the year in question
under subsection (1)(b); and the amount to be paid by each of the persons subject to
the levy shall be such proportion of that aggregate amount as is determined by the
Commission in relation to him (and different proportions may be so determined in
relation to different persons).

(5) Every Channel 3 licence shall include conditions—

(a) requiring the holder of the licence to pay to the Commission, by monthly
instalments, any amount which he is liable to pay by virtue of subsections (3)
and (4);

(b) authorising the Commission to adjust the instalments payable by the holder
of the licence to take account of any revised estimate made by them under
subsection (1); and

(¢) providing for the adjustment of any overpayment or underpayment.

(6) Any amount received by the Commission by virtue of subsection (5)(a) shall be
transmitted by them to the Corporation.

(7) Where, in respect of any year—
(a) the Commission have imposed a levy under subsection (3), and
(b) the aggregate amount transmitted by them to the Corporation under
subsection (6) exceeds the relevant amount,

the Commission shall notify the Corporation of that fact; and the Corporation shall,
as soon as reasonably practicable after receiving such a notification, repay to the
Commission the amount of that excess.

(8) In subsection (7) “the relevant amount” means the amount by which the aggregate of
the following amounts, namely—

(a) the Corporation’s qualifying revenue for the year in question, and
(b) any such amount as is mentioned in subsection (3)(b),
is less than the Corporation’s prescribed minimum income for that year.
(9) Section 19(2) to (6) shall have effect, with any necessary modifications, for the

purpose of enabling the Commission to estimate or determine a person’s qualifying
revenue for any year for the purposes of this section.

(10) The Secretary of State may by order amend subsection (2) or (4) above by substituting
a different percentage for the percentage for the time being specified there; but no such
order may be made before the end of the year 1997.

(11) An order shall not be made under subsection (10) unless a draft of it has been laid
before and approved by a resolution of each House of Parliament.
27 Application of excess revenues of Corporation.

(1) Where the qualifying revenue of the Corporation for any year exceeds the
Corporation’s prescribed minimum income for that year, the Corporation shall—
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[FS

(@) pay [*33 1/3 per cent] of the excess to the Commission; and
(b) apply [*the remainder of the excess] in accordance with subsection (3).

(2) Where the Commission receive any amount under subsection (1)(a) in respect of any
year, they shall distribute that amount (“the relevant amount”) between the holders of
Channel 3 licences in such a way that each of them receives such proportion of the
relevant amount as corresponds to the proportion of the aggregate amount referred to
in subsection (4) of section 26 which he would, in the opinion of the Commission,
have been required to pay if a levy had been imposed for that year under subsection (3)
of that section.

(3) Where subsection (1)(b) has effect in relation to any amount—

(@)  ["nil per cent] of that amount shall be carried by the Corporation to the credit
of a reserve fund established by them under this subsection, and

(b) ["the remainder of that amount] may be applied by the Corporation towards
meeting current expenditure incurred by them in connection with the
provision of Channel 4, but to the extent that it is not so applied shall be carried
to the credit of that fund;

and (subject to the following provisions of this section) the management and
application of that fund shall be as the Corporation may determine.

(4) Subject to subsection (5), no part of that fund shall be applied otherwise than for
the purposes of Channel 4; and no direction may be given by the Secretary of State
under that subsection with respect to the application of any amount for the time
being standing to the credit of that fund which has been taken into account by the
Commission for the purposes of section 26(3)(b) or (8)(b).

(5) The Secretary of State may, with the approval of the Treasury, give to the Corporation
such directions as he thinks fit with respect to the management and application of
that fund (including directions requiring the whole or part of it to be paid into the
Consolidated Fund); and the Corporation shall comply with any such directions.

(6) In subsection (1) above the reference to the Corporation’s prescribed minimum income
for any year shall be construed in accordance with section 26(2); and subsections (2)
to (6) of section 19 shall have effect for determining the Corporation’s qualifying
revenue for any year for the purposes of subsection (1) above as they have effect for
determining a person’s qualifying revenue for any accounting period of his for the
purposes of subsection (1)(c) of that section.

(7) The Secretary of State may by order—

(a) amend subsection (1)(a) by substituting for the percentage for the time being
specified there a percentage specified in the order, which may be nil but must
not be more than 50 per cent., and

(b) amend subsection (3)(a) by substituting for the percentage for the time being
specified there a percentage specified in the order, which may be nil.

(8) An order shall not be made under subsection (7) unless a draft of it has been laid before
and approved by a resolution of each House of Parliament.]

Textual Amendments

F4
FS
Fé6

Words in s. 27(1)(a) substituted (18.12.1997) by S.I. 1997/3019, art. 2
Words in s. 27(1)(b) substituted (24.7.1996) by 1996 c. 55, ss. 83(2)(b), 149(2) (with s. 43(1)(6))
Words in s. 27(3)(a) substituted (11.12 1996) by S.1. 1996/3093, art. 2
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F7  Words in s. 27(3)(b) substituted (24.7.1996) by 1996 c. 55, ss. 83(3)(b), 149(2) (with s. 43(1)(6))
F8  S.27(7)(8) inserted (24.7.1996) by 1996 c. 55, ss. 83(4), 149(2) (with s. 43(1)(6))
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