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Environmental Protection Act 1990
1990 CHAPTER 43

PART II

WASTE ON LAND

Waste Management Licences

37 Variation of licences.

[F1(1) While a licence issued by a waste regulation authority is in force, the authority may,
subject to regulations under section 35(6) above and to [F2subsection (3)][F2subsections
(2A) and (3)] below,—

(a) on its own initiative, modify the conditions of the licence to any extent
which, in the opinion of the authority, is desirable and is unlikely to require
unreasonable expense on the part of the holder; and

(b) on the application of the licence holder accompanied by [F3the charge
prescribed for the purpose by a charging scheme under section 41 of the
Environment Act 1995,] modify the conditions of his licence to the extent
requested in the application.

(2) While a licence issued by a waste regulation authority is in force, the authority shall,
except where it revokes the licence entirely under section 38 below, modify the
conditions of the licence—

(a) to the extent which in the opinion of the authority is required for the purpose
of ensuring that the activities authorised by the licence do not cause pollution
of the environment or harm to human health or become seriously detrimental
to the amenities of the locality affected by the activities; and

(b) to the extent required by any regulations in force under section 35(6) above.

[F4(2A) The conditions of a site licence may not be modified under subsection (1) so as to
remove any of the specified land referred to in section 35(1) from the licence.]
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(3) The Secretary of State may, as respects any licence issued by a waste regulation
authority, give to the authority directions as to the modifications which are to be made
in the conditions of the licence under subsection (1)(a) or (2)(a) above; and it shall be
the duty of the authority to give effect to the directions.

(4) Any modification of a licence under this section shall be effected by notice served on
the holder of the licence and the notice shall state the time at which the modification
is to take effect.

(5) Section 36(4), F5. . . (7), F5. . .and (10) above shall with the necessary modifications
apply to a proposal by a waste regulation authority to modify a licence under
subsection (1) or (2)(a) above as they apply to a proposal to issue a licence, except
that—

(a) the authority may postpone the reference so far as the authority considers that
by reason of an emergency it is appropriate to do so; and

(b) the authority need not consider any representations as respects a modification
which, in the opinion of the waste regulation authority, will not affect any
authority mentioned in the subsections so applied.

(6) If within the period of two months beginning with the date on which a waste regulation
authority received an application by the holder of a licence for a modification of it, or
within such longer period as the authority and the applicant may at any time agree in
writing, the authority has neither granted a modification of the licence in consequence
of the application nor given notice to the applicant that the authority has rejected the
application, the authority shall be deemed to have rejected the application.

F6[(7) This section shall have effect subject to section 37A below.]]
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