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New Roads and Street Works Act 1991
1991 CHAPTER 22

PART IV

ROAD WORKS IN SCOTLAND

Notice and co-ordination of works

114 Notice of starting date of works.

(1) An undertaker proposing to begin to execute road works involving—
(a) breaking up or opening the road, or any sewer, drain or tunnel under it, or
(b) tunnelling or boring under the road,

shall give not less than 7 working days’ notice (or such other notice as may be
prescribed) F1...

(2) Different periods of notice may be prescribed for different descriptions of works [F2or
in cases where the undertaker has been given notice under section 117(1)], and cases
may be prescribed in which no notice is required.

[F3(3A) For the purposes of subsection (1) an undertaker gives notice by—
(a) giving to any relevant authority (not being the road works authority) and to

any other person having apparatus in the road which is likely to be affected
by the works a notice—

(i) stating the date on which it is proposed to begin the works, and
(ii) containing such other information as may be prescribed, and

(b) entering in the SRWR a copy of that notice.]

(4) Where notice is required to be given under this section, the works shall not be begun
without notice or before the end of the notice period, except with the consent of those
to whom notice is required to be given.

(5) An undertaker who begins to execute any works in contravention of this section
commits an offence and is liable on summary conviction to a fine not exceeding
[F4level 4] on the standard scale.
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(6) In proceedings against a person for such an offence it is a defence for him to show
that the contravention was attributable—

(a) to his not knowing the position, or not knowing of the existence, of another
person’s apparatus, or

(b) to his not knowing the identity or address of—
(i) a relevant authority, or

(ii) the person to whom any apparatus belongs,
and that his ignorance was not due to any negligence on his part or to any failure to
make inquiries which he ought reasonably to have made.

(7) A notice under this section shall cease to have effect if the works to which it relates are
not substantially begun before the end of the period of seven working days (or such
other period as may be prescribed) beginning with the starting date specified in the
notice, or such further period as may be allowed by those to whom notice is required
to be given.
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– s. 73A(2)(a) modified by S.I. 2009/1267 reg. 37(3)
– s. 73B excluded by S.I. 2005/120 art. 4(3)
– s. 73B excluded by S.I. 2006/2905 art. 3(3)
– s. 73B excluded by S.I. 2007/2297 art. 3(2)
– s. 73B excluded by S.I. 2008/1261 art. 6(2)
– s. 73B excluded by S.I. 2009/1300 art. 4(3)
– s. 73B excluded by S.I. 2009/2364 art. 3(3)
– s. 73B excluded by S.I. 2013/1933 art. 3(2)
– s. 73B excluded by S.I. 2013/2587 art. 4(3)
– s. 73B excluded by S.I. 2013/2808 art. 8(3)
– s. 73B excluded by S.I. 2013/3244 art. 4(3)
– s. 73B excluded by S.I. 2014/2027 art. 4(2)
– s. 73B excluded by S.I. 2014/2269 art. 8(3)
– s. 73B excluded by S.I. 2014/2637 art. 8(3)
– s. 73B excluded by S.I. 2014/3102 art. 3(3)
– s. 73B excluded by S.I. 2014/909 art. 12(2)
– s. 73B excluded by S.I. 2015/129 art. 9(3)
– s. 73B excluded by S.I. 2015/2044 art. 4(3)
– s. 73B excluded by S.I. 2016/1035 art. 4(3)
– s. 73B excluded by S.I. 2016/547 art. 10(3)
– s. 73B excluded by S.I. 2016/73 art. 8(3)
– s. 73B excluded by S.I. 2016/863 art. 9(3)
– s. 73B excluded by S.I. 2017/1150 art. 4(2)
– s. 73B excluded by S.I. 2017/1214 art. 5(3)
– s. 73B excluded by S.I. 2017/1329 art. 3(3)
– s. 73B excluded by S.I. 2017/830 art. 3(3)
– s. 73B excluded by S.I. 2018/446 art. 4(2)
– s. 73B excluded by S.I. 2018/574 art. 7(3)
– s. 73B excluded by S.I. 2018/994 art. 9(3)
– s. 73B excluded by S.I. 2019/359 art. 9(3)
– s. 73B excluded by S.I. 2020/1075 art. 11(3)
– s. 73B excluded by S.I. 2020/114 art. 4(2)
– s. 73B excluded by S.I. 2020/1297 art. 8(3) (This amendment not applied to

legislation.gov.uk. S.I. 2020/1297 was withdrawn following a request from the
Department of Transport dated 9th August 2021 which followed the decision of the
High Court of Justice to quash this Order in the judgement dated 2nd August 2021
(High Court of Justice — Planning Court — The Queen (on the application of Save
Stonehenge World Heritage Site) v. Secretary of State for Transport — Case No.
CO/4844/2020))

– s. 73B excluded by S.I. 2020/402 art. 9(3)
– s. 73B excluded by S.I. 2020/474 art. 7(3)
– s. 73B excluded by S.I. 2020/528 art. 13(3)
– s. 73B excluded by S.I. 2020/556 art. 9(3)
– s. 73B excluded by S.I. 2020/746 art. 9(3)
– s. 73B excluded by S.I. 2021/74 art. 10(3)
– s. 73B excluded by S.I. 2022/1067 art. 4(2)
– s. 73B excluded by S.I. 2022/1070 art. 11(3)
– s. 73B excluded by S.I. 2022/1194 art. 12(3)(f)
– s. 73B excluded by S.I. 2022/1248 art. 12(3)
– s. 73B excluded by S.I. 2022/299 art. 3(3)(e)
– s. 73B excluded by S.I. 2022/475 art. 9(3)
– s. 73B excluded by S.I. 2022/549 art. 11(3)
– s. 73B excluded by S.I. 2022/573 art. 10(3)
– s. 73B excluded by S.I. 2022/738 art. 11(3)(f)
– s. 73B excluded by S.I. 2022/853 art. 15(2)
– s. 73B excluded by S.I. 2022/911 art. 10(3)(f)
– s. 73B excluded by S.I. 2022/922 art. 10(3)
– s. 73B excluded by S.I. 2022/934 art. 11(3)
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– s. 73B excluded by S.I. 2023/218 art. 11(3)
– s. 73B excluded by S.I. 2023/778 art. 11(3)
– s. 73B excluded by S.I. 2023/834 art. 8(3)
– s. 73B excluded by S.I. 2024/360 art. 8(3)
– s. 73B excluded by S.I. 2024/393 art. 12(3)
– s. 73B excluded by S.I. 2024/60 art. 12(3)
– s. 73C excluded by S.I. 2005/120 art. 4(3)
– s. 73C excluded by S.I. 2006/2905 art. 3(3)
– s. 73C excluded by S.I. 2007/2297 art. 3(2)
– s. 73C excluded by S.I. 2008/1261 art. 6(2)
– s. 73C excluded by S.I. 2009/1300 art. 4(3)
– s. 73C excluded by S.I. 2009/2364 art. 3(3)
– s. 73C excluded by S.I. 2013/1933 art. 3(2)
– s. 73C excluded by S.I. 2013/2587 art. 4(3)
– s. 73C excluded by S.I. 2013/2808 art. 8(3)
– s. 73C excluded by S.I. 2013/3244 art. 4(3)
– s. 73C excluded by S.I. 2014/2027 art. 4(2)
– s. 73C excluded by S.I. 2014/2269 art. 8(3)
– s. 73C excluded by S.I. 2014/2637 art. 8(3)
– s. 73C excluded by S.I. 2014/3102 art. 3(3)
– s. 73C excluded by S.I. 2014/909 art. 12(2)
– s. 73C excluded by S.I. 2015/129 art. 9(3)
– s. 73C excluded by S.I. 2015/2044 art. 4(3)
– s. 73C excluded by S.I. 2016/1035 art. 4(3)
– s. 73C excluded by S.I. 2016/547 art. 10(3)
– s. 73C excluded by S.I. 2016/73 art. 8(3)
– s. 73C excluded by S.I. 2016/863 art. 9(3)
– s. 73C excluded by S.I. 2017/1150 art. 4(2)
– s. 73C excluded by S.I. 2017/1214 art. 5(3)
– s. 73C excluded by S.I. 2017/1329 art. 3(3)
– s. 73C excluded by S.I. 2017/830 art. 3(3)
– s. 73C excluded by S.I. 2018/446 art. 4(2)
– s. 73C excluded by S.I. 2018/574 art. 7(3)
– s. 73C excluded by S.I. 2018/994 art. 9(3)
– s. 73C excluded by S.I. 2019/359 art. 9(3)
– s. 73C excluded by S.I. 2020/1075 art. 11(3)
– s. 73C excluded by S.I. 2020/114 art. 4(2)
– s. 73C excluded by S.I. 2020/1297 art. 8(3) (This amendment not applied to

legislation.gov.uk. S.I. 2020/1297 was withdrawn following a request from the
Department of Transport dated 9th August 2021 which followed the decision of the
High Court of Justice to quash this Order in the judgement dated 2nd August 2021
(High Court of Justice — Planning Court — The Queen (on the application of Save
Stonehenge World Heritage Site) v. Secretary of State for Transport — Case No.
CO/4844/2020))

– s. 73C excluded by S.I. 2020/402 art. 9(3)
– s. 73C excluded by S.I. 2020/474 art. 7(3)
– s. 73C excluded by S.I. 2020/528 art. 13(3)
– s. 73C excluded by S.I. 2020/556 art. 9(3)
– s. 73C excluded by S.I. 2020/746 art. 9(3)
– s. 73C excluded by S.I. 2021/74 art. 10(3)
– s. 73C excluded by S.I. 2022/1067 art. 4(2)
– s. 73C excluded by S.I. 2022/1070 art. 11(3)
– s. 73C excluded by S.I. 2022/1194 art. 12(3)(g)
– s. 73C excluded by S.I. 2022/1248 art. 12(3)
– s. 73C excluded by S.I. 2022/299 art. 3(3)(f)
– s. 73C excluded by S.I. 2022/475 art. 9(3)
– s. 73C excluded by S.I. 2022/549 art. 11(3)
– s. 73C excluded by S.I. 2022/573 art. 10(3)
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– s. 73C excluded by S.I. 2022/738 art. 11(3)(g)
– s. 73C excluded by S.I. 2022/853 art. 15(2)
– s. 73C excluded by S.I. 2022/911 art. 10(3)(g)
– s. 73C excluded by S.I. 2022/922 art. 10(3)
– s. 73C excluded by S.I. 2022/934 art. 11(3)
– s. 73C excluded by S.I. 2023/218 art. 11(3)
– s. 73C excluded by S.I. 2023/778 art. 11(3)
– s. 73C excluded by S.I. 2023/834 art. 8(3)
– s. 73C excluded by S.I. 2024/360 art. 8(3)
– s. 73C excluded by S.I. 2024/393 art. 12(3)
– s. 73C excluded by S.I. 2024/60 art. 12(3)
– s. 73D73E inserted by 2004 c. 18 s. 56
– s. 78A excluded by S.I. 2005/120 art. 4(3)
– s. 78A excluded by S.I. 2006/2905 art. 3(3)
– s. 78A excluded by S.I. 2007/2297 art. 3(2)
– s. 78A excluded by S.I. 2008/1261 art. 6(2)
– s. 78A excluded by S.I. 2009/1300 art. 4(3)
– s. 78A excluded by S.I. 2009/2364 art. 3(3)
– s. 78A excluded by S.I. 2013/1933 art. 3(2)
– s. 78A excluded by S.I. 2013/2587 art. 4(3)
– s. 78A excluded by S.I. 2013/2808 art. 8(3)
– s. 78A excluded by S.I. 2013/3244 art. 4(3)
– s. 78A excluded by S.I. 2014/2027 art. 4(2)
– s. 78A excluded by S.I. 2014/2269 art. 8(3)
– s. 78A excluded by S.I. 2014/2637 art. 8(3)
– s. 78A excluded by S.I. 2014/3102 art. 3(3)
– s. 78A excluded by S.I. 2014/909 art. 12(2)
– s. 78A excluded by S.I. 2015/129 art. 9(3)
– s. 78A excluded by S.I. 2015/2044 art. 4(3)
– s. 78A excluded by S.I. 2016/1035 art. 4(3)
– s. 78A excluded by S.I. 2016/547 art. 10(3)
– s. 78A excluded by S.I. 2016/73 art. 8(3)
– s. 78A excluded by S.I. 2016/863 art. 9(3)
– s. 78A excluded by S.I. 2017/1150 art. 4(2)
– s. 78A excluded by S.I. 2017/1214 art. 5(3)
– s. 78A excluded by S.I. 2017/1329 art. 3(3)
– s. 78A excluded by S.I. 2017/830 art. 3(3)
– s. 78A excluded by S.I. 2018/446 art. 4(2)
– s. 78A excluded by S.I. 2018/574 art. 7(3)
– s. 78A excluded by S.I. 2018/994 art. 9(3)
– s. 78A excluded by S.I. 2019/359 art. 9(3)
– s. 78A excluded by S.I. 2020/1075 art. 11(3)
– s. 78A excluded by S.I. 2020/114 art. 4(2)
– s. 78A excluded by S.I. 2020/1297 art. 8(3) (This amendment not applied to

legislation.gov.uk. S.I. 2020/1297 was withdrawn following a request from the
Department of Transport dated 9th August 2021 which followed the decision of the
High Court of Justice to quash this Order in the judgement dated 2nd August 2021
(High Court of Justice — Planning Court — The Queen (on the application of Save
Stonehenge World Heritage Site) v. Secretary of State for Transport — Case No.
CO/4844/2020))

– s. 78A excluded by S.I. 2020/402 art. 9(3)
– s. 78A excluded by S.I. 2020/474 art. 7(3)
– s. 78A excluded by S.I. 2020/528 art. 13(3)
– s. 78A excluded by S.I. 2020/556 art. 9(3)
– s. 78A excluded by S.I. 2020/746 art. 9(3)
– s. 78A excluded by S.I. 2021/74 art. 10(3)
– s. 78A excluded by S.I. 2022/1067 art. 4(2)
– s. 78A excluded by S.I. 2022/1070 art. 11(3)
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– s. 78A excluded by S.I. 2022/1194 art. 12(3)(h)
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