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New Roads and Street Works Act 1991

1991 CHAPTER 22

PART IV

ROAD WORKS IN SCOTLAND
Supplementary provisions

162 Former controlled land.

(1) The following provisions apply with respect to land (not forming part of a road) in
which immediately before the commencement of this Part there is apparatus placed
by virtue of Schedule 1 to the "Public Utilities Street Works Act 1950 (authorisation
of works in certain land abutting a road).

(2) If any person having a sufficient interest in the land gives notice to the undertaker
that he objects to the continuance of the powers and rights over the land given by that
Schedule, those powers and rights shall cease to have effect at the end of the period
of six months from the date on which the notice was given.

For this purpose a person has a sufficient interest in the land if he is an owner, lessee
or occupier of the land having an interest greater than that of tenant for a year or from
year to year.

(3) The road works authority shall indemnify the undertaker in respect of the costs
reasonably incurred by him in or in connection with—
(a) any removal of apparatus rendered necessary by the cessation of his powers
and rights under this section, and

(b) the execution of any works or taking of any other measures rendered necessary
thereby for the purposes of the supply or service for which apparatus whose
removal is rendered necessary was used.

(4) Where the land becomes part of the road after the commencement of this Part, any
consent which would have been required for the placing of the apparatus in the road
had it been placed there immediately after the land in question became part of the road
shall be deemed to have been given unconditionally.
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(5) Subject to any exercise of the right conferred by subsection (2), the rights and powers
of the undertaker under Schedule 1 to the Public Utilities Street Works Act 1950
continue unaffected by the repeal of that Act.
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. 73A(2)(a) modified by S.I. 2009/1267 reg. 37(3)
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. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
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. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
. 73B excluded by S.I.
= S.
legislation.gov.uk. S.I. 2020/1297 was withdrawn following a request from the
Department of Transport dated 9th August 2021 which followed the decision of the
High Court of Justice to quash this Order in the judgement dated 2nd August 2021
(High Court of Justice — Planning Court — The Queen (on the application of Save
Stonehenge World Heritage Site) v. Secretary of State for Transport — Case No.
C0/4844/2020))
= S.
. 73B excluded by S.I.
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2005/120 art. 4(3)
2006/2905 art. 3(3)
2007/2297 art. 3(2)
2008/1261 art. 6(2)
2009/1300 art. 4(3)
2009/2364 art. 3(3)
2013/1933 art. 3(2)
2013/2587 art. 4(3)
2013/2808 art. 8(3)
2013/3244 art. 4(3)
2014/2027 art. 4(2)
2014/2269 art. 8(3)
2014/2637 art. 8(3)
2014/3102 art. 3(3)
2014/909 art. 12(2)
2015/129 art. 9(3)
2015/2044 art. 4(3)
2016/1035 art. 4(3)
2016/547 art. 10(3)
2016/73 art. 8(3)
2016/863 art. 9(3)
2017/1150 art. 4(2)
2017/1214 art. 5(3)
2017/1329 art. 3(3)
2017/830 art. 3(3)
2018/446 art. 4(2)
2018/574 art. 7(3)
2018/994 art. 9(3)
2019/359 art. 9(3)
2020/1075 art. 11(3)
2020/114 art. 4(2)
2020/1297 art. 8(3) (This amendment not applied to

2020/402 art. 9(3)
2020/474 art. 7(3)
2020/528 art. 13(3)
2020/556 art. 9(3)
2020/746 art. 9(3)
2021/74 art. 10(3)
2022/1067 art. 4(2)
2022/1070 art. 11(3)
2022/1194 art. 12(3)(f)
2022/1248 art. 12(3)
2022/299 art. 3(3)(e)
2022/475 art. 9(3)
2022/549 art. 11(3)
2022/573 art. 10(3)
2022/738 art. 11(3)(f)
2022/853 art. 15(2)
2022/911 art. 10(3)(f)
2022/922 art. 10(3)
2022/934 art. 11(3)
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73C excluded by S.I.

2023/218 art. 11(3)
2023/778 art. 11(3)
2023/834 art. 8(3)
2024/360 art. 8(3)
2024/393 art. 12(3)
2024/60 art. 12(3)
2005/120 art. 4(3)
2006/2905 art. 3(3)
2007/2297 art. 3(2)
2008/1261 art. 6(2)
2009/1300 art. 4(3)
2009/2364 art. 3(3)
2013/1933 art. 3(2)
2013/2587 art. 4(3)
2013/2808 art. 8(3)
2013/3244 art. 4(3)
2014/2027 art. 4(2)
2014/2269 art. 8(3)
2014/2637 art. 8(3)
2014/3102 art. 3(3)
2014/909 art. 12(2)
2015/129 art. 9(3)
2015/2044 art. 4(3)
2016/1035 art. 4(3)
2016/547 art. 10(3)
2016/73 art. 8(3)
2016/863 art. 9(3)
2017/1150 art. 4(2)
2017/1214 art. 5(3)
2017/1329 art. 3(3)
2017/830 art. 3(3)
2018/446 art. 4(2)
2018/574 art. 7(3)
2018/994 art. 9(3)
2019/359 art. 9(3)
2020/1075 art. 11(3)
2020/114 art. 4(2)
2020/1297 art. 8(3) (This amendment not applied to

legislation.gov.uk. S.I. 2020/1297 was withdrawn following a request from the
Department of Transport dated 9th August 2021 which followed the decision of the
High Court of Justice to quash this Order in the judgement dated 2nd August 2021
(High Court of Justice — Planning Court — The Queen (on the application of Save
Stonehenge World Heritage Site) v. Secretary of State for Transport — Case No.
C0/4844/2020))

.
. 73C excluded by S.I.
. 73C excluded by S.I.
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2020/402 art. 9(3)
2020/474 art. 7(3)
2020/528 art. 13(3)
2020/556 art. 9(3)
2020/746 art. 9(3)
2021/74 art. 10(3)
2022/1067 art. 4(2)
2022/1070 art. 11(3)
2022/1194 art. 12(3)(g)
2022/1248 art. 12(3)
2022/299 art. 3(3)(f)
2022/475 art. 9(3)
2022/549 art. 11(3)
2022/573 art. 10(3)
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legislation.gov.uk. S.I. 2020/1297 was withdrawn following a request from the
Department of Transport dated 9th August 2021 which followed the decision of the
High Court of Justice to quash this Order in the judgement dated 2nd August 2021
(High Court of Justice — Planning Court — The Queen (on the application of Save
Stonehenge World Heritage Site) v. Secretary of State for Transport — Case No.
C0/4844/2020))
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2024/393 art. 12(3)
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2005/120 art. 4(3)
2006/2905 art. 3(3)
2007/2297 art. 3(2)
2008/1261 art. 6(2)
2009/1300 art. 4(3)
2009/2364 art. 3(3)
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2017/1150 art. 4(2)
2017/1214 art. 5(3)
2017/1329 art. 3(3)
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2020/746 art. 9(3)
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. 78A excluded by S.I. 2022/1194 art. 12(3)(h)

. 78A excluded by S.I. 2022/1248 art. 12(3)

. 78A excluded by S.I. 2022/299 art. 3(3)(g)

. 78A excluded by S.I. 2022/475 art. 9(3)

. 78A excluded by S.I. 2022/549 art. 11(3)

. 78A excluded by S.I. 2022/573 art. 10(3)

. 78A excluded by S.I. 2022/738 art. 11(3)(h)

. 78A excluded by S.I. 2022/853 art. 15(2)

. 78A excluded by S.I. 2022/911 art. 10(3)(h)

. 78A excluded by S.I. 2022/922 art. 10(3)

. 78A excluded by S.I. 2022/934 art. 11(3)

. 78A excluded by S.I. 2023/218 art. 11(3)

. 78A excluded by S.I. 2023/778 art. 11(3)

. 78A excluded by S.I. 2023/834 art. 8(3)

. 78A excluded by S.I. 2024/360 art. 8(3)

. 78A excluded by S.I. 2024/393 art. 12(3)

. 78A excluded by S.I. 2024/60 art. 12(3)

. 78A inserted by 2004 c. 18 s. 57(1)

. 78A modified by 2017 c. 7 Sch. 24 para. 2(10)

. 78A(1) excluded by S.I. 2014/2384 Sch. 19 Pt. 1 para. 4(8)
. 78 A(1) excluded by S.I. 2019/1358 Sch. 14 para. 3(8)

. 78A(1) restricted by S.I. 2020/511 Sch. 14 para. 3(8)

. 78 A(1)(b) modified by 2021 c. 2 Sch. 24 para. 2(10)

. 78 A(1)(b) restricted by 2008 c. 18 Sch. 14 para. 14(9)

. 79(1A) inserted by 2004 c. 18 s. 46(2)

. 79(2A) inserted by 2004 c. 18 s. 46(3)

. 79(3A) inserted by 2004 c. 18 s. 46(4)

. 80(1A) inserted by 2004 c. 18 s. 47(3)

. 80(2)(2A) substituted for s. 80(2)(3) by 2004 c. 18 s. 47(4)
. 80(5)(6) added by 2004 c. 18 s. 47(6)

.90(2A) inserted by 2004 c. 18 s. 53(2)(b)

. 97(3) inserted by 2004 c. 18 s. 64(4)

. 112B(2A) inserted by 2019 asp 17 s. 117(2)(a)

. 112B(5A) inserted by 2019 asp 17 s. 117(2)(b)

. 112B(9) inserted by 2019 asp 17 s. 117(2)(d)

. 114A inserted by 2019 asp 17 s. 117(3)

. 126(1ZA) inserted by 2019 asp 17 s. 116(2)(a)

. 126(2ZA) inserted by 2019 asp 17 s. 116(2)(b)

. 126(2ZB) inserted by 2019 asp 17 s. 116(2)(c)

. 129(5B) inserted by 2019 asp 17 s. 117(4)(c)

. 130A-130C inserted by 2019 asp 17 s. 118(2)

. 130B inserted by 2005 asp 12 s. 38(1)

. 132A-132C and cross-heading inserted by 2005 asp 12 s. 30(1)
. 132A-132E repealed by 2019 asp 17 sch. para. 6(7)

. 132D132E inserted by 2005 asp 12 s. 31

. 137A inserted by 2005 asp 12 s. 32(1)

. 137A repealed by 2019 asp 17 sch. para. 6(7)

. 138A substituted for s. 138 by 2019 asp 17 s. 119(2)

. 139(1A)(1B) substituted for s. 139(1) by 2019 asp 17 s. 119(3)(a)
. 143(2)(b)(i) words inserted by 2005 asp 12 s. 38(2)

. 153A-1531 and cross-heading inserted by 2019 asp 17 s. 111(2)
. 154B inserted by 2005 asp 12 s. 35

s. 163(2A) inserted by 2019 asp 17 s. 111(3)

Sch. 6B para. 1(2)(a) Sch. 6B para. 1(2) renumbered as Sch. 6B para. 1(2)(a) by
2019 asp 17 s. 112(3)(c)(i)

Sch. 6B para. 1(1A) inserted by 2019 asp 17 s. 112(3)(b)
Sch. 6B para. 1(2)(b) inserted by 2019 asp 17 s. 112(3)(c)(ii)
Sch. 6B para. 4(1A) inserted by 2019 asp 17 s. 112(3)(d)(ii)
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