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SCHEDULES

SCHEDULE 1 Section 5(1).

ORDERS FOR ADMISSION TO HOSPITAL

1 (1) An admission order, that is to say, an order for admission to hospital made—
(a) by the Crown Court under section 5 of the 1964 Act; or
(b) by the Court of Appeal under section 6, 14 or 14A of the 1968 Act,

shall be sufficient authority for any person acting under the authority of the Secretary
of State to take the person to whom the order relates and convey him at any time
within the relevant period to the hospital specified by the Secretary of State.

(2) The court by which any such order is made may give such directions as it thinks fit
for the conveyance of a person to whom the order relates to a place of safety and his
detention there pending his admission to the hospital within the relevant period.

(3) Where a person is admitted within the relevant period to the hospital specified by the
Secretary of State, the admission order shall be sufficient authority for the managers
to detain him in accordance with the provisions of the 1983 Act referred to in
paragraphs 2 and 3 below, as those provisions apply by virtue of those paragraphs.

(4) The relevant period for the purposes of this paragraph is—

(a) in relation to an admission order made otherwise than under section 14A of
the 1968 Act, the period of two months;

(b) inrelation to an admission order excepted by paragraph (a) above, the period
of seven days,

beginning (in either case) with the date on which the order in question was made.

2 (1) A person who is admitted to a hospital in pursuance of an admission order made
otherwise than under section 14A of the 1968 Act shall be treated for the purposes
of the 1983 Act—

(a) as if he had been so admitted in pursuance of a hospital order within the
meaning of that Act made on the date of the admission order; and

(b) ifthe court so directs, as if an order restricting his discharge had been made
under section 41 of that Act, either without limitation of time or during such
period as may be specified in the direction.

(2) Where the offence to which the special verdict, findings or appeal relates is an offence
the sentence for which is fixed by law, the court shall give a direction under sub-
paragraph (1)(b) above without specifying any period.

(3) In the application of subsection (5) of section 40 of the 1983 Act to admission orders
made under section 5 of the 1964 Act, that subsection shall have effect as if the
reference to a conviction included a reference to a special verdict and to findings
that the accused was under a disability and that he did the act or made the omission
charged against him.
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(4) In section 47 of the 1983 Act (which relates to the removal to hospital of persons
serving sentences of imprisonment and is applied by subsection (5) of that section
to persons in other forms of detention), references to a person serving a sentence of
imprisonment shall be construed as not including references to a person subject to
an admission order made under section 6 or 14 of the 1968 Act.

A person who is admitted to a hospital in pursuance of an admission order made
under section 14A of the 1968 Act shall be treated for the purposes of Part II of
the 1983 Act as if he had been admitted (on the date of the admission order) in
pursuance of an application for admission for assessment duly made under the said
Part II.

(1) If, while a person is detained in pursuance of an admission order made by virtue of
section 5(1)(b) of the 1964 Act (findings of unfitness to plead etc.), the Secretary
of State, after consultation with the responsible medical officer, is satisfied that that
person can properly be tried, the Secretary of State may remit that person for trial
either—

(a) to the court of trial; or
(b) to a prison; or
(c) toaremand centre provided under section 43 of the Prison Act 1952;

and on his arrival at the court, prison or remand centre, the order shall cease to have
effect.

(2) For the purposes of sub-paragraph (1) above, a person shall not be treated as detained
in pursuance of such an order as is there mentioned if—

(a) no direction has been given in his case under paragraph 2(1)(b) above; or

(b) the Secretary of State has directed under section 42(1) of the 1983 Act that
he shall cease to be subject to the special restrictions set out in section 41(3)
of that Act.

(3) In relation to persons ordered under section 2 of the Criminal Lunatics Act 1800 to
be kept in custody, sub-paragraphs (1) and (2) above shall apply as if the order were
such an order as is mentioned in sub-paragraph (1) above.

SCHEDULE 2 Section 5(3).

SUPERVISION AND TREATMENT ORDERS

PART I

PRELIMINARY

(1) In this Schedule “supervision and treatment order” means an order requiring the
person in respect of whom it is made (“the supervised person”)—

(a) to be under the supervision of a social worker or probation officer (“the
supervising officer”) for a period specified in the order of not more than two
years; and

(b) to submit, during the whole of that period or such part of it as may be
specified in the order, to treatment by or under the direction of a registered
medical practitioner with a view to the improvement of his mental condition.
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(2) The Secretary of State may by order direct that sub-paragraph (1) above shall be
amended by substituting, for the period specified in that sub-paragraph as originally
enacted or as previously amended under this sub-paragraph, such period as may be
specified in the order.

(3) An order under sub-paragraph (2) above may make in paragraph 8(2) below any
amendment which the Secretary of State thinks necessary in consequence of any
substitution made by the order.

(4) The power of the Secretary of State to make orders under sub-paragraph (2) above
shall be exercisable by statutory instrument which shall be subject to annulment in
pursuance of a resolution of either House of Parliament.

PART II

MAKING AND EFFECT OF ORDERS

Circumstances in which orders may be made

2 (1) The court shall not make a supervision and treatment order unless it is satisfied—

(a) that, having regard to all the circumstances of the case, the making of such an
order is the most suitable means of dealing with the accused or appellant; and

(b) on the written or oral evidence of two or more registered medical
practitioners, at least one of whom is duly approved, that the mental
condition of the accused or appellant—

(1) is such as requires and may be susceptible to treatment; but
(i) is not such as to warrant the making of an admission order within the

meaning of Schedule 1 to this Act, or the making of a guardianship
order within the meaning of the 1983 Act.

(2) The court shall not make a supervision and treatment order unless it is also satisfied—

(a) that the supervising officer intended to be specified in the order is willing to
undertake the supervision; and

(b) that arrangements have been made for the treatment intended to be specified
in the order (including arrangements for the reception of the accused or
appellant where he is to be required to submit to treatment as a resident
patient).

(3) Subsections (2) and (3) of section 54 of the 1983 Act shall have effect with respect
to proof of a person’s mental condition for the purposes of sub-paragraph (1) above
as they have effect with respect to proof of an offender’s mental condition for the
purposes of section 37(2)(a) of that Act.

Making of orders and general requirements

3 (1) A supervision and treatment order shall either—
(a) specify the local social services authority area in which the supervised person
resides or will reside, and require him to be under the supervision of a social
worker of the local social services authority for that area; or
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(b) specify the petty sessions area in which that person resides or will reside,
and require him to be under the supervision of a probation officer appointed
for or assigned to that area.

(2) Before making such an order, the court shall explain to the supervised person in
ordinary language—
(a) the effect of the order (including any requirements proposed to be included
in the order in accordance with paragraph 5 below); and

(b) that a magistrates' court has power under paragraphs 6 to 8 below to
review the order on the application either of the supervised person or of the
supervising officer.

(3) After making such an order, the court shall forthwith give copies of the order to a
probation officer assigned to the court, and he shall give a copy—

(a) to the supervised person;
(b) to the supervising officer; and

(c) to the person in charge of any institution in which the supervised person is
required by the order to reside.

(4) After making such an order, the court shall also send to the clerk to the justices for
the petty sessions area in which the supervised person resides or will reside (“the
petty sessions area concerned”)—

(a) acopy of the order; and

(b) such documents and information relating to the case as it considers likely to
be of assistance to a court acting for that area in the exercise of its functions
in relation to the order.

(5) Where such an order is made, the supervised person shall keep in touch with the
supervising officer in accordance with such instructions as he may from time to time
be given by that officer and shall notify him of any change of address.

Obligatory requirements as to medical treatment

(1) A supervision and treatment order shall include a requirement that the supervised
person shall submit, during the whole of the period specified in the order or during
such part of that period as may be so specified, to treatment by or under the direction
of a registered medical practitioner with a view to the improvement of his mental
condition.

(2) The treatment required by any such order shall be such one of the following kinds of
treatment as may be specified in the order, that is to say—
(a) treatment as aresident patient in a hospital or mental nursing home, not being
a special hospital within the meaning of the National Health Service Act
1977;
(b) treatment as a non-resident patient at such institution or place as may be
specified in the order; and

(c) treatment by or under the direction of such registered medical practitioner
as may be so specified;

but the nature of the treatment shall not be specified in the order except as mentioned
in paragraph (a), (b) or (c) above.

(3) While the supervised person is under treatment as a resident patient in pursuance of a
requirement of a supervision and treatment order, the supervising officer shall carry
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out the supervision to such extent only as may be necessary for the purpose of the
revocation or amendment of the order.

(4) Where the medical practitioner by whom or under whose direction the supervised
person is being treated for his mental condition in pursuance of a supervision and
treatment order is of the opinion that part of the treatment can be better or more
conveniently given in or at an institution or place which—

(a) isnot specified in the order; and

(b) isone in or at which the treatment of the supervised person will be given by
or under the direction of a registered medical practitioner,

he may, with the consent of the supervised person, make arrangements for him to
be treated accordingly.

(5) Such arrangements as are mentioned in sub-paragraph (4) above may provide for the
supervised person to receive part of his treatment as a resident patient in an institution
or place notwithstanding that the institution or place is not one which could have
been specified for that purpose in the supervision and treatment order.

(6) Where any such arrangements as are mentioned in sub-paragraph (4) above are made
for the treatment of a supervised person—

(a) the medical practitioner by whom the arrangements are made shall give
notice in writing to the supervising officer, specifying the institution or place
in or at which the treatment is to be carried out; and

(b) the treatment provided for by the arrangements shall be deemed to be
treatment to which he is required to submit in pursuance of the supervision
and treatment order.

Optional requirements as to residence

5 (1) Subject to sub-paragraphs (2) and (3) below, a supervision and treatment order may
include requirements as to the residence of the supervised person.

(2) Before making such an order containing any such requirement, the court shall
consider the home surroundings of the supervised person.

(3) Where such an order requires the supervised person to reside in an approved hostel or
any other institution, the period for which he is so required to reside shall be specified
in the order.

PART III

REVOCATION AND AMENDMENT OF ORDERS

Revocation of order in interests of health or welfare

6 Where a supervision and treatment order is in force in respect of any person and,
on the application of the supervised person or the supervising officer, it appears to
a magistrates' court acting for the petty sessions area concerned that, having regard
to circumstances which have arisen since the order was made, it would be in the
interests of the health or welfare of the supervised person that the order should be
revoked, the court may revoke the order.
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Amendment of order by reason of change of residence

(1) This paragraph applies where, at any time while a supervision and treatment order is
in force in respect of any person, a magistrates' court acting for the petty sessions area
concerned is satisfied that the supervised person proposes to change, or has changed,
his residence from the area specified in the order to another local social services
authority area or petty sessions area.

(2) Subject to sub-paragraph (3) below, the court may, and on the application of the
supervising officer shall, amend the supervision and treatment order by substituting
the other area for the area specified in the order.

(3) The court shall not amend under this paragraph a supervision and treatment order
which contains requirements which in the opinion of the court, cannot be complied
with unless the supervised person continues to reside in the area specified in the order
unless, in accordance with paragraph 8 below, it either—

(a) cancels those requirements; or
(b) substitutes for those requirements other requirements which can be complied
with if the supervised person ceases to reside in that area.

Amendment of requirements of order

(1) Without prejudice to the provisions of paragraph 7 above, but subject to sub-
paragraph (2) below, a magistrates' court for the petty sessions area concerned may,
on the application of the supervised person or the supervising officer, by order amend
a supervision and treatment order—

(a) by cancelling any of the requirements of the order; or

(b) Dby inserting in the order (either in addition to or in substitution for any such
requirement) any requirement which the court could include if it were the
court by which the order was made and were then making it.

(2) The power of a magistrates' court under sub-paragraph (1) above shall not include
power to amend an order by extending the period specified in it beyond the end of
two years from the date of the original order.

Amendment of requirements in pursuance of medical report

(1) Where the medical practitioner by whom or under whose direction the supervised
person is being treated for his mental condition in pursuance of any requirement of
a supervision and treatment order—

(a) 1is of the opinion mentioned in sub-paragraph (2) below; or
(b) is for any reason unwilling to continue to treat or direct the treatment of the
supervised person,

he shall make a report in writing to that effect to the supervising officer and that
officer shall apply under paragraph 8 above to a magistrates' court for the petty
sessions area concerned for the variation or cancellation of the requirement.

(2) The opinion referred to in sub-paragraph (1) above is—

(a) that the treatment of the supervised person should be continued beyond the
period specified in the supervision and treatment order;

(b) that the supervised person needs different treatment, being treatment of a
kind to which he could be required to submit in pursuance of such an order;

(c) that the supervised person is not susceptible to treatment; or
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(d) that the supervised person does not require further treatment.

Supplemental

10 (1) On the making under paragraph 6 above of an order revoking a supervision and
treatment order, the clerk to the court shall forthwith give copies of the revoking
order to the supervising officer.

(2) A supervising officer to whom in accordance with sub-paragraph (1) above copies
of a revoking order are given shall give a copy to the supervised person and to the
person in charge of any institution in which the supervised person was required by
the order to reside.

11 (1) On the making under paragraph 7 or 8 above of an order amending a supervision and
treatment order, the clerk to the court shall forthwith—

(a) if the order amends the supervision and treatment order otherwise than by
substituting a new area or a new place for the one specified in the supervision
and treatment order, give copies of the amending order to the supervising
officer;

(b) if the order amends the supervision and treatment order in the manner
excepted by paragraph (a) above, send to the clerk to the justices for the new
petty sessions area concerned—

(i) copies of the amending order; and

(i1) such documents and information relating to the case as he considers
likely to be of assistance to a court acting for that area in exercising
its functions in relation to the order;

and in a case falling within paragraph (b) above, the clerk to the justices for that area
shall give copies of the amending order to the supervising officer.

(2) Where in accordance with sub-paragraph (1) above copies of an order are given to
the supervising officer, he shall give a copy to the supervised person and to the person
in charge of any institution in which the supervised person is or was required by the
order to reside.

SCHEDULE 3 Section 7.XXXX

MINOR AND CONSEQUENTIAL AMENDMENTS

1 (1) In subsection (2) of section 8 of the 1964 Act (short title, interpretation etc.),
immediately before the definition of “special verdict” there shall be inserted the
following definitions—

““duly approved” in relation to a registered medical practitioner, means
approved for the purposes of section 12 of the Mental Health Act 1983
by the Secretary of State as having special experience in the diagnosis or
treatment of mental disorder;

“registered medical practitioner” means a fully registered person within
the meaning of the Medical Act 1983;”.

(2) After that subsection there shall be inserted the following subsection—
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“(2A) Subsections (2) and (3) of section 54 of the Mental Health Act 1983 shall
have effect with respect to proof of the accused’s mental condition for the
purposes of section 4 of this Act as they have effect with respect to proof of
an offender’s mental condition for the purposes of section 37(2)(a) of that
Act.”

In section 15(1) of the 1968 Act (right of appeal against finding of disability), for
the words from “a finding” to the end there shall be substituted the words “findings
that he is under a disability and that he did the act or made the omission charged
against him, the person may appeal to the Court of Appeal against either or both
of those findings”.

In subsection (1) of section 16 of the 1968 Act (disposal of appeal under section 15)

(a) after the words “an appeal under section 15 of this Act” there shall be
inserted the words “against a finding that the appellant is under a disability
or that he did the act or made the omission charged against him”;

(b) for the words “the question of fitness to be tried” there shall be substituted
the words “the relevant question”; and

(c) the words “(except one to which subsection (2) below applies)” shall cease
to have effect.

(2) Subsection (2) of that section shall cease to have effect.

(3) For subsection (3) of that section there shall be substituted the following
subsections—

“(3) Where the Court of Appeal allow an appeal under section 15 of this Act
against a finding that the appellant is under a disability—

(a) the appellant may be tried accordingly for the offence with which
he was charged; and

(b) the Court may make such orders as appear to them necessary or
expedient pending any such trial for his custody, release on bail or
continued detention under the Mental Health Act 1983;

and Schedule 3 to this Act has effect for applying provisions in Part III of
that Act to persons in whose case an order is made by the Court under this
subsection.

(4) Where, otherwise than in a case falling within subsection (3) above, the
Court of Appeal allow an appeal under section 15 of this Act against a finding
that the appellant did the act or made the omission charged against him, the
Court shall, in addition to quashing the finding, direct a verdict of acquittal
to be recorded (but not a verdict of not guilty by reason of insanity).”

In section 17(1) of the 1968 Act (reference by Home Secretary), after the words
“found by a jury to be under a disability” there shall be inserted the words “and to
have done the act or made the omission charged against him”.

(1) In subsection (1) of section 51 of the 1968 Act (interpretation)—

(a) after the definition of “the defendant” there shall be inserted the following
definition—

““duly approved”, in relation to a registered medical practitioner,
means approved for the purposes of section 12 of the Mental Health
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Act 1983 by the Secretary of State as having special experience in
the diagnosis or treatment of mental disorder;”; and

(b) after the definition of “the judge of the court of trial” there shall be inserted
the following definition—

13333

registered medical practitioner” means a fully registered person
within the meaning of the Medical Act 1983;”.

(2) After subsection (2) of that section there shall be inserted the following subsection—

“(2A) Subsections (2) and (3) of section 54 of the Mental Health Act 1983 shall
have effect with respect to proof of the appellant’s mental condition for the
purposes of section 6, 14 or 14A of this Act as they have effect with respect
to proof of an offender’s mental condition for the purposes of section 37(2)
(a) of that Act.”

6 In section 81(1A) of the Supreme Court Act 1981 (bail), for the words “finding of
disability” there shall be substituted the words “findings that the accused is under
a disability and that he did the act or made the omission charged against him”.

7 In section 16(4)(a) of the Prosecution of Offences Act 1985 (defence costs), for
sub-paragraph (iii) there shall be substituted the following sub-paragraph—
“(iii) a finding under the Criminal Procedure (Insanity) Act 1964
that the appellant is under a disability, or that he did the act
or made the omission charged against him;”.

8 In section 19(3) of the Prosecution of Offences Act 1985 (provision for orders
as to costs in other circumstances), after paragraph (c) there shall be inserted the
following paragraph—

“(d) to cover the proper fee or costs of a person appointed by the Crown
Court under section 4A of the Criminal Procedure (Insanity) Act
1964 to put the case for the defence.”

SCHEDULE 4 Section 8(3).
REPEALS
Chapter Short title Extent of repeal

1964 c. 84. The Criminal Procedure In section 8(2), the words

(Insanity) Act 1964. from “and references” to the
end.Schedule 1.

1968 c. 19. The Criminal Appeal Act In section 16, in

1968. subsection (1), the

words “(except one to
which subsection (2)

below applies)”, and
subsection (2).Schedule 1.In
Schedule 5, in Part I, the
entry relating to Schedule 1
to the Criminal Procedure
(Insanity) Act 1964.
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Chapter Short title Extent of repeal
1976 c. 63. The Bail Act 1976. In Schedule 2, paragraph 39.
1982 ¢. 51. The Mental Health In Schedule 3, paragraph 38.
(Amendment) Act 1982.
1983 c. 20. The Mental Health Act 1983. In Schedule 4, paragraph

18(b) and, in paragraph 23,

paragraphs (a), (e), (f) and (k)
to (m).
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