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Coal Mining Subsidence Act
1991

1991 CHAPTER 45

An Act to repeal and re-enact with amendments the Coal-Mining
(Subsidence) Act 1957 and, in the Coal Industry Act 1975,
section 2(4) and paragraphs 1 to 4 of Schedule 1; to make
provision for imposing further obligations on the British Coal
Corporation, including obligations corresponding to those
voluntarily accepted by them under their code of practice
concerning compensation for subsidence damage; and for
connected purposes. [25th July 1991]

the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

B E IT ENACTED by the Queen’s most Excellent Majesty, by and with

PARrT I
PRELIMINARY
1.—(1) In this Act ““subsidence damage’ means any damage—
(a) toland; or
(b) to any buildings, structures or works on, in or over land,

caused by the withdrawal of support from land in connection with lawful
coal-mining operations.

(2) An alteration of the level or gradient of any land not otherwise
damaged which does not affect its fitness for use for the purposes for
which, immediately before the alteration occurred, it was used, or might
reasonably have been expected to be used, shall not be regarded as
damage for the purposes of subsection (1) above.

(3) Insubsection (1)above “lawful coal-mining operations’ means the
lawful working and getting of coal, or of coal and other minerals worked
with coal, or the lawful getting of any product from coal in the course of
working it.

Subsidence
damage to which
Act applies.
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ParT I (4) References in this Act to subsidence damage shall not apply—

{(a) to damage caused in connection with the working and getting of
coal and other minerals—

(i) where the working and getting of the coal was ancillary
to the working of the other minerals; or

(ii) where the coal was worked or gotten by virtue of the
grant of a gale in the Forest of Dean or any other part of the
Hundred of St. Briavels in the county of Gloucester; or

(b) to damage occurring underground in a mine of coal (being a

1954 ¢. 70. mine within the meaning of the Mines and Quarries Act 1954).
ParT II
REMEDIAL ACTION
General
Duty to take 2.—(1) Subject to and in accordance with the provisions of this Part, it

remedial action.  shall be the duty of the British Coal Corporation (*‘the Corporation”) to
take in respect of subsidence damage to any property remedial action of
one or more of the kinds mentioned in subsection (2) below.

(2) The kinds of remedial action referred to in subsection (1) above
are—

(a) the execution of remedial works in accordance with section 7
below;

(b) the making of payments in accordance with section 8 or 9 below
in respect of the cost of remedial works executed by some other
person; and

(c) the making of a payment in accordance with section 10 or 11
below in respect of the depreciation in the value of the damaged

property.

(3) References in this Act, in relation to any subsidence damage, to the
Corporation’s remedial obligation are references to their obligation
under subsection (1) above.

(4) Where emergency works are executed by any other person, the
Corporation shall also be under a duty, subject to the provisions of this
Part, to make a payment in accordance with section 12 below in respect
of the cost of the works.

(5) In this Act—

(a) references to payments in lieu are references to payments in
accordance with section 8 or 9 below; and :

(b) references to depreciation payments are references to payments
in accordance with section 10 or 11 below.

Notice of 3.—(1) The Corporation shall not be required under section 2(1) or (4)
subsidence above to take any remedial action or make any payment in respect of the
damage. cost of emergency works, unless the owner of the property or some other

person who is liable to make good the damage in whole or in part—

(a) has given to the Corporation the required notice with respect to
the damage within the period allowed by this section; and



Coal Mining Subsidence Act 1991 c. 45

(b) has afforded the Corporation reasonable facilities to inspect the
property, so far as he was in a position to do so.

(2) The required notice with respect to any subsidence damage is a
notice stating that the damage has occurred and containing such
particulars as may be prescribed; and references in this Act, in relation to
any subsidence damage, to a damage notice are references to such a notice
with respect to the damage given within the period allowed by this section.

(3) The period allowed by this section for giving a damage notice with
respect to any subsidence damage is the period of six years beginning with
the first date on which any person entitled to give the notice had the
knowledge required for founding a claim in respect of the damage.

(4) For the purposes of subsection (3) above, the knowledge required
for founding a claim in respect of any subsidence damage is knowledge—

(a) that the damage has occurred; and

(b) that the nature of the damage and the circumstances are such as
to indicate that the damage may be subsidence damage;

and a person’s knowledge includes knowledge which he might reasonably
have been expected to acquire from the facts mentioned in subsection (5)
below.

(5) Those facts are—
(a) any facts which were observable or ascertainable by him; and

(b) any facts which would have been ascertainable by him with the
help of any expert advice which it was reasonable for him to
seek.

(6) In this Act—

“the claimant”, in relation to any subsidence damage, means the
person who gave or, as the case may be, was the first person to
give a damage notice to the Corporation in respect of the
damage, and includes any successor in title of his;

“any other person interested”, in relation to any such damage and
any time, means any person other than the claimant who, not
less than 7 days before that time, gave such a notice to the
Corporation in respect of the damage, and includes . any
successor in title of any such person.

4.—(1) As soon as reasonably practicable—
(a) after receiving a damage notice; or

(b) where they receive two or more such notices in respect of the
same damage, after receiving the first of them,

the Corporation shall give to the claimant, and to any other person
interested, a notice indicating whether or not they agree that they have a
remedial obligation in respect of the whole or any part of the damage
specified in the damage notice.

(2) Where the Corporation give a notice under subsection (1) above
indicating their agreement that they have such an obligation, they shall
also give to the claimant, and to any other person interested, a notice—

(a) stating the kind or kinds of remedial action available for meeting
that obligation and, if more than one, which of them the
Corporation propose to take; and

PArT I1
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(b) in the case of a notice stating that the Corporation propose to
execute remedial works with respect to any damage, informing
the claimant or that person that, if he makes such a request as is
mentioned in section 8(3) below, the Corporation may elect to
make a payment in lieu instead of executing the works.

(3) Where the Corporation accede to any such request, they shall give
to the claimant and any other person interested a revised notice under
subsection {2) above stating that they propose to elect to make a payment
in lieu instead of executing the works.

(4) In this Act references, in relation to any damage, to a notice of
proposed remedial action are references to a notice under subsection (2)
above (whether as originally given or as revised under subsection (3)
above).

5.—(1) Subject to sections 9 and 11 below (obligatory payments in lieu
and obligatory depreciation payments), where the Corporation have
given a notice of proposed remedial action with respect to any damage,
they shall meet their remedial obligation in respect of that damage by
taking the appropriate remedial action (and not in any other way).

(2) Subject to subsections (4) and (6) below, the appropriate remedial
action in relation to any damage is that stated in the notice of proposed
remedial action with respect to that damage.

(3) Where—

(a) the Corporation have power under section 8 or 10 below to elect
to make a payment in accordance with that section in respect of
any damage; and

(b) they have not exercised that power by stating in the notice of
proposed remedial action with respect to that damage that they
propose to make such a payment,

the Corporation may exercise that power at any time subsequent to the
date of that notice, but only with the agreement of the claimant and any
other person interested.

(4) Where after the date of that notice the Corporation elect under
either of those sections to take in respect of any damage any remedial
action other than that stated in the notice (“‘the substituted action’), so
long as the election is effective the appropriate remedial action in relation
to that damage is the substituted action.

(5) An election by the Corporation under either of those sections may
at any time be revoked by the Corporation, but only with the agreement
of the claimant and any other person interested.

(6) Where the Corporation revoke such an election made in respect of
any damage by a notice of proposed remedial action, this section shall
apply as if the execution of remedial works had been specified in that
notice as the Corporation’s proposed remedial action with respect to that
damage.

6.—(1) At the same time as the Corporation give a notice of proposed
remedial action with respect to any damage, other than a notice stating
that the only kind of action available for meeting their remedial
obligation is the making of a payment under section 9 or 11 below, they
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shall send to the claimant and any other person interested (‘“‘the other
parties”) a schedule of remedial works which meets the requirements of
this section.

(2) A schedule of remedial works shall specify—

(a) the works which the Corporation consider to be remedial works
in relation to the damage, that is to say, such works (including
works of redecoration) as are necessary in order to make good
the damage, so far as it is reasonably practicable to do so, to the
reasonable satisfaction of the claimant and any other person
interested; and

(b) in the case of each item of those works, the amount of the cost
which the Corporation consider it would be reasonable for any
person to incur in order to secure that the work is executed.

(3) The Corporation shall send with a schedule of remedial works a
notice stating that, if any other party does not agree that the remedial
action to be taken by the Corporation in respect of any damage should be
determined by reference (where relevant) to the works and costs specified
in the schedule, he should notify the Corporation within the period of 28
days beginning with the date of his receipt of the schedule.

(4) If any other party gives such a notification within that period and
he and the Corporation do not agree the schedule, with or without
modifications, before the end of the next succeeding period of 28 days, the
matter may be referred to the Lands Tribunal, which may determine the
works and costs to be specified in the schedule.

(5) A schedule of remedial works relating to any damage—

(a) comes into effect—

(i) if no other party gives such a notification to the
Corporation within the period mentioned in subsection (3)
above, at the end of that period; and

(ii) in any other case, on the date on which the schedule is
agreed or determined under subsection (4) above; and

(b) may at any time be varied by agreement between the parties or in
any manner determined under subsection (6) below.

(6) Where—

(a) any party by a notice given to the other party or parties requests
a variation of a schedule of remedial works; and

(b) the variation requested is not agreed between both or all parties,
with or without modifications, before the end of the period of 28
- days beginning with the date of the notice,

the matter may be referred to the Lands Tribunal, which may determine
whether the schedule shall have effect subject to the variation.

(7) On and after the date on which a schedule of remedial works
relating to any damage first comes into effect the works specified in the
schedule (and only those works) shall be regarded as remedial works in
relation to the damage.

(8) References in this Act, in relation to any subsidence damage, to the
schedule of remedial works are references to the schedule of remedial
works under this section relating to the damage, as that schedule has effect
for the time being.

ParT II
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The kinds of remedial action available

7.—(1) This section applies where the Corporation are under an
obligation to execute remedial works in respect of any damage.

(2) The Corporation shall execute the remedial works as soon as
reasonably practicable after the date on which a schedule of remedial
works first comes into effect in relation to the damage.

(3) If so requested by the claimant or any other person interested at
any time before the remedial works are completed, the Corporation shall
give to him in writing adequate information with respect to any of those
works still remaining to be executed.

8.—(1) The Corporation may elect to make payments in respect of the
cost of remedial works instead of executing such works themselves in any
of the cases mentioned below in this section.

(2) Inany case where the Corporation receive the necessary request for
that purpose from the claimant or any other person interested, they may
elect to make, in respect of the cost incurred by a person other than
themselves in executing any of the remedial works, a payment equal to the
aggregate amount of the costs specified in relation to those works in the
schedule of remedial works.

(3) For the purposes of subsection (2) above, the necessary request is
a request informing the Corporation that the person making the request
wishes to execute the remedial works in question himself or to have them
executed on his behalf by a person specified in the request.

(4) In any case where it is proposed—

(a) to merge the execution of other works in connection with the
damaged property with the execution of remedial works; or

(b) to redevelop the damaged property instead of executing
remedial works,

the Corporation may elect to make a payment equal to any sums from
time to time shown to have been expended by any other person in
executing the merged works or the redevelopment works, up to an
aggregate amount not exceeding the aggregate amount of the costs
specified in the schedule of works (“‘the total scheduled cost”).

(5) Where in the case of any property affected by subsidence damage—

(a) immediately before the subsidence damage became evident the
property was in a state of disrepair;

(b) itis not practicable to execute remedial works without including
in those works additional works which would not be necessary
but for the disrepair (*“‘the works attributable to the disrepair”);
and

(c) the total scheduled cost is higher by at least 20 per cent. than it
would have been if the costs of the works attributable to the
disrepair had not been included,

the Corporation may elect to make in respect of the cost incurred by any
other person in executing remedial works a payment equal to the amount
by which the total scheduled cost exceeds the aggregate amount of the
costs specified in the schedule of works in respect of the works
attributable to the disrepair.
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(6) In any case within subsection (5) above, the schedule of remedial
works shall distinguish the works attributable to the disrepair from the
works which would be necessary apart from the disrepair.

(7) The Corporation shall not unreasonably refuse—

(a) any request complying with subsection (3) above to make an
election under subsection (2) above; or

(b) any request received from the claimant or any other person
interested to make an election under subsection (4) above.

(8) Subject to subsection (9) below, the Corporation are to be regarded
as acting unreasonably in refusing any request falling within subsection
(7)(a) above which is received before they have begun to execute remedial
works.

(9) Subsection (8) above does not apply where—

(a) the Corporation have acceded to another such request made by
another person;

(b) the execution of remedial works by a person other than the
Corporation would significantly impede the discharge of their
remedial obligation in respect of one or more neighbouring
properties; or

(c) where the damage has rendered the property structurally
unsound, the execution of such works by the person by whom
the request was made or, as the case may be, by the person
specified in the request would be unlikely to restore the
structural integrity of the property,

and (in any case) as soon as reasonably practicable after receiving the
request the Corporation give notice to that effect to the person by whom
the request was made.

(10) The Corporation are not to be regarded as acting unreasonably in
refusing any request falling within subsection (7) above which is received
after they have begun to execute remedial works.

(11) An election under this section, and any revocation of such an
election, shall be made by a notice given to the claimant and any other
person interested.

(12) The Secretary of State may by order substitute for the percentage
specified in subsection (5)(c) above (whether as originally enacted or as
previously amended under this subsection) such other percentage as he
thinks fit.

9.—(1) In any case to which this section applies the Corporation shall
meet their remedial obligation in respect of any damage by making a
payment under this section.

(2) This section applies to the following cases—
(a) where the damaged property is—

(i) in England and Wales, a highway maintainable at the
public expense; or

(ii) in Scotiand, a public road (within the meaning of the
Roads (Scotland) Act 1984);

ParT II
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(b) where the execution of remedial works falls within a duty with
respect to the damaged property which, in connection with the
maintenance of public services, is imposed by virtue of any
enactment on—

(i) a government department;
(i1) a local authority; or
(iii) statutory undertakers;

(c) where it is certified by the Secretary of State, on an application
made to him by any other person or of his own motion, that in
his opinion it is not in the public interest that the Corporation
should themselves execute the remedial works.

(3) Subject to subsection (4) below, the payment required under this
section in respect of any damage is a payment equal to the cost reasonably
incurred by any person in executing remedial works.

(4) Where remedial works are executed after the end of the period of
three years beginning with the date of the claimant’s damage notice, the
amount of any payment under subsection (3) above shall not exceed the
cost which might reasonably have been expected to have been incurred in
executing those works if they had been executed immediately before the
end of that period.

10.—(1) In any case to which this section applies the Corporation may
elect to make a payment equal to the amount of the depreciation in the
value of the damaged property caused by the damage (‘‘the depreciation
amount”) instead of executing any remedial works or making any
payment in lieu.

(2) This section applies to the following cases—

(a) where the aggregate amount of the costs specified in the schedule
of remedial works exceeds the depreciation amount by at least
20 per cent.;

(b) where the property is not a dwelling-house and the Corporation
and the person or persons to whom any payment would fall to
be made in accordance with this section agree that such a
payment should be made;

(c) where the property is a dwelling-house and it appears to the
Corporation that a notice to treat is likely to be served for the
compulsory purchase of the dwelling-house under housing
clearance powers in such circumstances that the compulsory
purchase will be attributable to the subsidence damage.

(3) The Secretary of State may by order substitute for the percentage
specified in subsection (2)(a) above (whether as originally enacted or as
previously amended under this subsection) such other percentage as he
thinks fit; and an order under this subsection may provide for different
percentages to apply in relation to different descriptions of property.

(4) An election under this section, and any revocation of such an
election, shall be made by a notice given to the claimant and any other
person interested.



Coal Mining Subsidence Act 1991 c. 45

(5) References in this section and section 11 below to the service of a
notice to treat are references to—

(a) the service of such a notice under section 5 of the Compulsory
Purchase Act 1965; or

(b) the service or deemed service of such a notice under section 17 of
the Lands Clauses Consolidation (Scotland) Act 1845.

11.—(1) Where in the case of any dwelling-house affected by subsidence
damage, at any time before the completion of remedial works or, in a case
falling within section 8(4) above, at any time before all sums in respect of
which the Corporation are liable to make payments have been
expended—

(a) a notice to treat for the compulsory purchase of the dwelling-
house under housing clearance powers is served in such
circumstances that the compulsory purchase will be attributable
to the damage; or

(b) a demolition or closing order is made in respect of the dwelling-
house under housing clearance powers in such circumstances
that the making of the order is so attributable,

the Corporation shall make in respect of the dwelling-house a payment
equal to the amount of the depreciation in the value of the dwelling-house
caused by the damage.

(2) Subsection (1) above applies without prejudice to any expenditure
or liability of the Corporation under section 7 or 8 above in respect of
works already executed; and where the Corporation make a payment
under that subsection no further action is required of them under this Part
in pursuance of their remedial obligation in respect of the dwelling-house.

(3) Where in the case of any property affected by subsidence damage—
(a) remedial works have been executed; but

(b) there is a depreciation in the value of the property caused by any
damage the making good of which to the reasonable satisfaction
of the claimant and any other person interested was not
reasonably practicable,

the Corporation shall make in respect of the property a payment equal to
the amount of that depreciation.

(4) Referencesin subsection (1)(b)above to the making of a demolition
or closing order in respect of the dwelling-house include, in relation to
England and Wales, references to an area in which the dwelling-house is
situated being declared to be a clearance area.

12.—(1) The payment required by section 2(4) above in respect of
emergency works, that is to say, works urgently and reasonably
required—

(a) in order that the damaged property may continue to be used for
the purposes for which it was used immediately before the
damage became evident; or

(b) in order to prevent the property being affected by further
subsidence damage,

is a payment equal to the cost reasonably incurred by any person other
than the Corporation in executing those works.

ParT I1
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ParT I (2) The Corporation shall not be required to make any payment in
respect of any emergency works executed by any other person in
connection with any property—

(a) unless that person—

(i) has given to the Corporation as soon as was reasonably
practicable in all the circumstances a notice containing
adequate particulars of those works; and

(ii) has afforded the Corporation reasonable facilities to
inspect the property, so far as he was in a position to do so; or

(b) if the emergency works are executed after the Corporation have
elected under section 10 above to make a depreciation payment
in respect of the damaged property.

(3) Any payment in respect of emergency works shall be made to the
person or persons by whom the cost of executing the works in question is
(or is to be) incurred; and, if there are two or more such persons, the
payment shall be apportioned between them—

(a) in such manner as may be determined by agreement; or

(b) in default of agreement, in shares corresponding to their
respective shares in the cost.

Payments in lieu and depreciation payments

Payments in lieu. 13.—(1) The Corporation shall not be required to make any payment
in lieu in respect of any works executed by any other person in connection
with any property unless that person—

(a) has given to the Corporation the required notice with respect to
the works; and

(b) has afforded the Corporation reasonable facilities to inspect the
' property, so far as he was in a position to do so.

(2) The required notice with respect to any works is a notice which—
(a) contains adequate particulars of the works; and

(b) exceptin such circumstances as may be prescribed, is given at the
prescribed interval before the works are begun.

(3) Subject to subsection (5) below, the Corporation may make
payments in respect of any proposed expenditure qualifying for a
payment in lieu (‘““advance payments’).

(4) For the purposes of subsection (3) above, proposed expenditure is
expenditure qualifying for a payment in lieu if it is expenditure of a
description in respect of which a payment in lieu would be required if it
had been incurred.

(5) An advance payment—

(a) may only be made if the Corporation are satisfied that it will be
applied in meeting the expenditure in question; and

(b) shall be regarded for the purposes of this Act as made in
accordance with the provision of section 8 or 9 above which
requires the payment in lieu on account of which it is made.

(6) The Corporation shall not unreasonably refuse any request to
make an advance payment received from the person or persons by whom
the cost of executing the works in question is to be incurred.
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(7) Any payment in lieu (including an advance payment) shall be made
to the person or persons by whom the cost of executing the works in
question is (or is to be) incurred; and, if there are two or more such
persons, the payment shall be apportioned between them—

(a) in such manner as may be determined by agreement; or

(b) in default of agreement, in shares corresponding to their
respective shares in the cost.

(8) So far as not made by virtue of subsection (3) above before the
expenditure in question is incurred, any payment in lieu shall be made as
soon as reasonably practicable after the expenditure in respect of which it
is required to be made has been incurred.

14.—(1) The Corporation shall not make a depreciation payment in
respect of subsidence damage to a dwelling-house, other than a payment
under section 11(3) above, except after consultation with—

(a) the local authority within the meaning of the Housing Act 1985;
or

(b) thelocal authority within the meaning of the Housing (Scotland)
Act 1987,

in whose area the dwelling-house is situated.

(2) The Corporation shall not make a depreciation payment in respect
of subsidence damage to any property other than a dwelling-house, where
that property is of any description prescribed for the purposes of this
subsection, except after consultation with such Minister of the Crown or
other person as may be so prescribed in relation to that description of

property.

(3) Any depreciation payment shall be made as soon as reasonably
practicable after the obligation to make it arises.

(4) Schedule 1 to this Act applies for determining—

(a) the unit of property to be taken into account for any purposes of
section 10 or 11 above; and

(b) the amount of any depreciation in the value of any such unit in
respect of which a depreciation payment falls to be made;

and interest shall be payable in respect of any depreciation payment in
accordance with that Schedule.

15.—(1) Subject to the provisions of this section, a depreciation
payment shall be made to the person who is for the time being the owner
of the property in question.

(2) If any other person is liable to make good the whole of the damage
to which the payment relates, the payment shall be made to him.

(3) Ifany other person is liable to make good any part of that damage,
such part of the amount of the payment shall be paid to him as bears to
the whole of that amount the same proportion as the scheduled cost of
works for which he is responsible bears to the total scheduled cost.

11
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(4) In subsection (3) above—

(a) the reference to the scheduled cost of works for which the other
person is responsible is a reference to the aggregate amount of
the costs specified in the schedule of remedial works in respect
of works required for making good the part of the damage
which he is liable to make good; and

(b) the reference to the total scheduled cost is a reference to the
aggregate amount of all costs specified in the schedule of
remedial works.

(5) Schedule 2 to this Act applies for determining the persons who are
to receive depreciation payments in special cases; and references in this
section and that Schedule to a depreciation payment or part of such a
payment include any interest payable in respect of that payment or that
part in accordance with Schedule 1 to this Act.

Further damage

16.—(1) This section applies where at any time—

(a) a damage notice has been given to the Corporation in respect of
subsidence damage to any property; and

(b) it appears to the Corporation to be probable that further
subsidence damage will occur to that property within the period
of eighteen months beginning with that time;

and it shall be the duty of the Corporation, as soon as reasonably
practicable after receiving such a notice, to consider whether it appears to
them as mentioned in paragraph (b) above.

(2) The Corporation may give to the claimant and any other person
interested a notice to the effect that, except for—

(a) emergency works; and

(b) such other works (if any) as may be specified in the notice
(“excepted works™),

the Corporation will neither execute any works for making good the
damage while the notice remains in force nor make any payments in
respect of such works executed while the notice remains in force.

(3) It shall be the duty of the Corporation to specify in such a notice
such works (if any) as are required in order to render the damaged
property reasonably fit to be used for the purposes for which it was used
immediately before the damage became evident, not being—

(a) emergency works; or
(b) works the execution of which is not reasonably practicable in all
the circumstances of the case.

(4) References in this Act, in relation to any damage, to a stop notice
are references to a notice under this section relating to the damage.

(5) Except in such circumstances as may be prescribed, where the
Corporation give a stop notice to any person with respect to any
damage—

(a) the Corporation’s remedial obligation to that person in respect
of the damage shall be subject to the terms of that notice;
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(b) any notice affecting the required remedial action in respect of the
damage given by the Corporation before the stop notice is given
shall cease to have effect, except in so far as it relates to excepted
works;

(c) any schedule of remedial works relating to the damage sent to
that person before the stop notice is given shall not take effect or
(as the case may be) shall cease to have effect, except in so far as
it relates to excepted works and related costs;

(d) any period during which the stop notice is in force shall be
disregarded in reckoning the period mentioned in subsection (4)
of section 9 above (claim for obligatory payments in lieu),
except for the purposes of the application of that section in
relation to any excepted works;

(e) solong as the stop notice is in force the Corporation shall not be
required to give any notice of proposed remedial action in
respect of the damage or to send to that person any schedule of
remedial works, except so far as any such notice or schedule is
required for the purposes of excepted works; and

(f) in the case excepted from paragraph (e) above, the provisions of
this Part shall apply as if—

(i) the Corporation’s remedial obligation in respect of the
damage were limited to such part of the damage as can be
remedied or alleviated by the excepted works; and

(ii) references to such works as are necessary in order to
make good the damage to that person’s reasonable
satisfaction were references to the excepted works.

(6) A stop notice given to any person with respect to any damage shall
not have effect unless it is given within the period of three months
beginning with the relevant time, or such longer period beginning with
that time as may be agreed between the Corporation and that person.

(7) In subsection (6) above “the relevant time” means—

(a) the time when it first appears to the Corporation to be probable
that further subsidence damage will occur to the property
within the next succeeding period of eighteen months; or

(b) any later time when it first appears to them that any such damage
will be substantially more serious than appeared to them at that
earlier time.

(8) The Secretary of State may by order substitute for the period
specified in subsection (6) above (whether as originally enacted or as
previously amended under this subsection) such other period as he thinks
fit.

17.—(1) It shall be the duty of the Corporation to revoke any stop
notice relating to any damage to any property if—

(a) at any time, it no longer appears to the Corporation to be
probable that further damage will occur to that property within
the period of eighteen months beginning with that time; or

(b) at any time after the end of the period of three years beginning
with the relevant date, the claimant and any other person
interested request the Corporation to revoke it.

PART 11
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PART I1 (2) Where a stop notice has been given with respect to any damage, it
shall be the duty of the Corporation to consider, initially not later than
twelve months after the date on which the notice was given and
subsequently at intervals not exceeding twelve months, whether to revoke
it.

(3) Where a stop notice given to any person with respect to any damage
is revoked—

(a) afreshnotice of proposed remedial action relating to the damage
(or so much of it as has not been made good by any emergency
works or any excepted works within the meaning of section 16
above) shall be given by the Corporation to that person as soon
as reasonably practicable after the date of the revocation;

(b) any such notice of proposed remedial action which is effective
immediately before that date shall cease to have effect on the
giving of a fresh notice in accordance with paragraph (a) above;
and

(c) any schedule of remedial works relating to the damage which is
effective immediately before that date shall cease to have effect
when the schedule of remedial works sent under section 6(1)
above in connection with the fresh notice of proposed remedial
action comes into effect.

(4) Insubsection (1)(b) above “the relevant date”, in relation to a stop
notice, means—

(a) the date on which the stop notice was given; or

(b) where one or more previous stop notices had been given in
respect of the whole or any part of the damage, the date on
which that notice or, as the case may be, the first of those notices
was given.

(5) The Secretary of State may by order substitute for the period
mentioned in subsection (1)(b) above (whether as originally enacted or as

previously amended under this subsection) such other period as he thinks
fit.

(6) On any occasion when in pursuance of subsection (2) above the
Corporation consider whether to revoke a stop notice they shall give
notice of their decision to the person to whom the stop notice was given
as soon as they have made it.

Effect of further 18.—(1) This section applies where—
damage. (a) a damage notice has been given to the Corporation in respect of

subsidence damage to any property (‘“‘the original damage”);
and

(b) further subsidence damage to that property becomes evident in
the circumstances mentioned in subsection (2) below.

(2) The circumstances referred to in subsection (1)(b) above are that—

(a) ‘the further damage becomes evident before the completion of
remedial works or, in a case falling within section 8(4) above,
before all sums in respect of which the Corporation are liable to
make payments have been expended; and
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(b) at the time when it becomes evident, the Corporation have
neither elected under section 10 above, nor become liable under
section 11(1) above, to make a depreciation payment in respect
of the damaged property.

(3) In any case to which this section applies the original damage and
the further damage shall be treated as one (“‘the combined damage’’) and,
subject to subsection (5) below—

(a) afresh damage notice shall be required if, and only if, before the
further damage becomes evident, the Corporation have elected
under section 8 above to make a payment in lieu under that
section instead of executing any remedial works;

(b) any notice affecting the required remedial action in respect of the
original damage given before the further damage becomes
evident shall cease to have effect and this Part shall apply as if
that notice had not been given;

(c) where a fresh damage notice is not required, a fresh notice of
proposed remedial action relating to the combined damage shall
be given by the Corporation to the claimant and any other
person interested as soon as reasonably practicable after the
further damage becomes evident;

(d) any schedule of remedial works relating to the original damage
sent to the claimant or any other person interested before the
further damage becomes evident shall not take effect or (as the
case may be) shall cease to have effect;

(e) where a fresh schedule of remedial works relating to the
combined damage satisfies the requirements of subsection (4)
below—

(i) subsections (3) and (4) of section 6 above shall not
apply; and

(ii) subsection (5)(a) of that section shall have effect as if
for sub-paragraphs (i) and (ii) there were substituted a
reference to the date on which the schedule is sent to the
claimant or any other person interested;

(f) any stop notice given to any person with respect to the original
damage shall have effect in relation to the combined damage as
if there were specified in it as excepted works such works (if any)
as may be specified in a notice given to that person by the
Corporation; and

(g) the references to remedial works in section 8(8) and (10) above
shall not include any remedial works begun before the further
damage becomes evident.

(4) A fresh schedule of remedial works relating to the combined
damage satisfies the requirements of this subsection if the aggregate
amount of the costs specified in that schedule does not exceed, by more
than 20 per cent., the aggregate amount of the costs specified in any
schedule of remedial works to which subsection (3)(d) above applies.

(5) It shall be the duty of the Corporation to specify in a notice under
subsection (3)(f) above such works (if any) as are required in order to
render the damaged property reasonably fit to be used for the purposes
for which it was used immediately before the original damage became
evident, not being—

PARrT II
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(a) emergency works; or

(b) works the execution of which is not reasonably practicable in all
the circumstances of the case.

(6) In any case to which this section applies it may be agreed between
the Corporation, the claimant and any other person interested—

(a) that paragraphs (a) to (e) of subsection (3) above shall not apply;
and

(b) that any such notice or schedule as is mentioned in paragraph (b)
or (d) of that subsection shall have effect in relation to the
combined damage with such modifications as may be so agreed.

(7) This section is without prejudice to any liability of the Corporation
in respect of the cost of any works executed before the further damage
becomes evident.

(8) The Secretary of State may by order substitute for the percentage
specified in subsection (4) above (whether as originally enacted or as

previously amended under this subsection) such other percentage as he
thinks fit.

Special cases

19.—(1) This section applies where any property which—

(a) is for the time being included in the Schedule of monuments
compiled and maintained under section 1 of the Ancient
Monuments and Archaeological Areas Act 1979;

(b) has been notified to the Corporation by the Secretary of State as
an ancient monument within the meaning of that Act for the
time being under the care of the Secretary of State; or

(c) isalisted building within the meaning of section 1 of the Planning
(Listed Buildings and Conservation Areas) Act 1990, or section
52 of the Town and Country Planning (Scotland) Act 1972, and
is not of a description specified in an order made by the
Secretary of State,

is affected by subsidence damage and the character of the property as one
of historic, architectural, archaeological or other special interest is or may
be affected by that damage.

(2) If and to the extent that it is reasonably practicable and in the
public interest so to restore the property to its former condition as to
maintain its character as one of special interest, this Part shall have effect
in relation to the damage as if—

(a) section 6(2)(a) above defined “remedial works™ as such works as
are necessary for the purpose of so restoring the property; and

(b) section 10 above were omitted.

(3) Any question arising by virtue of subsection (2) above as to
whether or how far it is reasonably practicable or in the public interest to
restore any property as mentioned in that subsection shall be determined
by the Secretary of State.

(4) In this section “former condition”, in relation to any property,
means a condition comparable to its condition immediately before the
subsidence damage occurred.
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20.—(1) In the case of subsidence damage to any .ecclesiastical
property—
(a) the Church Commissioners shall be entitled, in addition to any
other person who is so entitled, to give a damage notice; and

(b) where any other such person is the claimant, the Commissioners
shall be treated as another person interested whether or not they
give such a notice.

(2) Any payment under section 10 or 11 above in respect of
ecclesiastical property which would, apart from this subsection, fall to be
made to the owner of the property—

(a) shall be made to the Church Commissioners; and

(b) shall be applied by them for the purposes for which the proceeds
of a sale of the property by agreement would be applicable
under any enactment or Measure authorising, or disposing of
the proceeds of, such a sale.

(3) Where, in relation to any property other than ecclesiastical
property—
(a) any payment under section 10 or 11 above would, apart from this

subsection, fall to be made to a person whose interest in the
property is held for religious purposes; and

(b) arequest for payment is made to the Corporation by or on behalf
of the representative body, .

the payment shall be made to that body.

(4) In this section—

“ecclesiastical property” means property in England belonging to
any ecclesiastical benefice, or being or forming part of a church
subject to the jurisdiction of a bishop of any diocese or the site
of such a church, or being or forming part of a burial ground
subject to such jurisdiction;

“the representative body”’, in relation to property of any description
held for religious purposes, means the body of persons (if any)
which, in relation to that property or property of ‘that
description, has been notified to the Corporation by the
Secretary of State, after consultation with such persons and
organisations as he may think appropriate.

21.—(1) Where property belonging to a protected tenant is affected by
subsidence damage, Schedule 3 to this Act (which provides for the
protected tenant to be treated, in certain circumstances, as a person liable
to make good the damage in whole or in part) shall apply if, apart from
the provisions of that Schedule, neither the protected tenant nor any other
person would be liable to make good the damage in whole or in part.

(2) For the purposes of this section and Schedule 3 to this Act,
property affected by subsidence damage belongs to a protected tenant if
he would have been entitled under any enactment contained in the
relevant Act or Acts to remove the property, or to be paid compensation
in respect of it by his landlord, if his tenancy had terminated immediately
before the damage occurred.
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Part I1 (3) Inthis section and Schedule 3 to this Act “protected tenant’ means
a person who is—
1927 c. 36. (a) a tenant for the purposes of Part I of the Landlord and Tenant
1986 c. 5. Act 1927, the Agricultural Holdings Act 1986 or the
1949 c. 75. Agricultural Holdings (Scotland) Act 1949;

(b) a landholder for the purposes of the Small Landholders
(Scotland) Acts 1886 to 1931; or

1955 c. 21. (c) a crofter for the purposes of the Crofters (Scotland) Act 1955;

and references, in relation to a protected tenant, to the relevant Act or
Acts shall be construed accordingly.

PArT II1
ADDITIONAL REMEDIES
Dwelling-houses rendered uninhabitable etc.

Home loss 22.—(1) Where a dwelling-house is affected by subsidence damage,

payments. Schedule 4 to this Act (which confers on any person displaced from the
dwelling-house a right, in certain circumstances, to receive a home loss
payment) shall apply if the requirements of subsection (2) below are
satisfied.

(2) The requirements of this subsection are satisfied if—

(a) by reason of deterioration due to the subsidence damage in the
condition of the dwelling-house, the dwelling-house cannot
reasonably be rendered fit to be used as such; and

(b) the dwelling-house is not used as such by or with the authority of
the person who immediately before the deterioration in its
condition was entitled to possession of it.

Relief for 23.—(1) Where a dwelling-house is affected by subsidence damage,
temporary Schedule 5 to this Act (which confers on any person temporarily
dispossession. dispossessed of the dwelling-house a right to certain relief) shall apply as

respects any period during which the requirements of subsection (2)
below are satisfied.

(2) The requirements of this subsection are satisfied if—

(a) by reason of deterioration due to the subsidence damage in the
condition of the dwelling-house, and having regard to the time
which will be required to remedy that deterioration, the
dwelling-house is not in a reasonably fit state for it to be used as
such; and

(b) the dwelling-house is not used as such by or with the authority of
the person who immediately before the deterioration in its
condition was entitled to possession of it.

Care of vacant 24.—(1) Subject to subsection (2) below, where in the case of a
dwelling-houses.  dwelling-house which is affected by subsidence damage—

(a) the requirements of section 23(2) above are satisfied; and
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(b) notice of that fact is given to the Corporation by the person who
immediately before the deterioration in the condition of the
dwelling-house was entitled to possession of it (“‘the occupier”),

this section shall apply in relation to the dwelling-house so long as those
requirements continue to be satisfied.

(2) This section shall cease to apply in relation to a dwelling-house,
notwithstanding that the requirements of section 23(2) above continue to
be satisfied, on the occurrence of any such event as is specified in
paragraph 3(1) of Schedule 5 of this Act.

(3) So long as this section applies in relation to a dwelling-house, the
Corporation shall take reasonable steps for—

(a) preventing or minimising the risk of the house or its contents
suffering loss or damage while it is unoccupied; and

(b) inspecting the house for the purpose of discovering whether any
such loss or damage has occurred;

and the steps which it may be reasonable to take include, in particular,
steps for keeping the dwelling-house weatherproof and secure against
persons seeking to enter it as trespassers or, in Scotland, without lawful
authority.

(4) Where the Corporation request permission from the occupier to
remove and place in storage at their own expense any of the contents of
the dwelling-house, they shall not be liable by virtue of subsection (3)
above for any loss or damage to any of those contents as respects which
such permission is unreasonably refused.

(5) Any claim arising out of a breach of the duty imposed by
subsection (3) above shall be determined by the county court in England
and Wales and by the sheriff in Scotland.

(6) Nothing in this section shall affect any liability of the Corporation
arising apart from this section.

25.—(1) The Secretary of State may, after consultation with the
Corporation, make regulations requiring the payment by the
Corporation of compensation for any inconvenience or disturbance
which may be caused, as a result of the execution by the Corporation of
remedial works, to persons residing in dwelling-houses affected by
subsidence damage.

(2) Regulations under this section may make provision with respect
to—
(a) the making of claims for compensation under the regulations;

(b) the descriptions of persons who may make a claim for such
compensation;

(c) the matters in respect of which, and any circumstances in which,
such compensation is or is not to be payable; and

(d) the sums, or the method of determining the sums, payable by
way of such compensation.
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Agricultural losses

26. Where land constituting or included in an agricultural unit is
affected by subsidence damage, Schedule 6 to this Act (which confers on
any occupier displaced from the land a right, in certain circumstances, to
receive a farm loss payment) shall apply if, by reason of deterioration due
to the damage in the condition of the land, the land cannot profitably be
used for agricultural purposes.

27.—(1) Where at any time land constituting or included in an
agricultural unit is affected by subsidence damage, this section shall apply
as respects the period beginning with that time and ending with the
discharge by the Corporation of their remedial obligation with respect to
the damage.

(2) For each year or part of a year falling within that period, the
Corporation shall be under an obligation to make to the occupier of the
unit a payment of the amount (if any) given by the formula—

P = R —S +E
where—

P is the amount payable under this subsection;

R is any amount by which the occupier’s return from crops sown or
planted in that year or part of a year is less than it might
reasonably have been expected to have been if the subsidence
damage had not occurred;

S is any amount by which his expenses in respect of crops so sown or
planted are less than they might reasonably have been expected
to have been if the damage had not occurred;

E is the amount of any expenses incurred by him in that year or part
of a year in taking reasonable steps to protect crops grown in a
greenhouse affected by the damage.

(3) For each year or part of a year falling within the period mentioned
in subsection (1) above, the Corporation shall be under an obligation to
make to the occupier of the unit a payment of the amount (if any) given
by the formula—

P = R —-S
where—

P is the amount payable under this subsection;

R is any amount by which the occupier’s yield from land used for
pasture in that year or part of a year is less than it might
reasonably have been expected to have been if the subsidence
damage had not occurred;

S is any amount by which his expenses in respect of land used for
pasture are less than they might reasonably have been expected
to have been if the damage had not occurred.

(4) There shall be disregarded for the purposes of subsection (2)
above—

(a) any crops which would normally have been harvested before the
subsidence damage became evident;
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(b) any crops which were or would have been sown or planted after
an election by the Corporation under section 10 above to make
a depreciation payment in respect of the damage; and

(c) if all reasonable steps have not been taken to protect them, any
crops grown in a greenhouse affected by the damage;

and there shall be disregarded for the purposes of subsection (3) above
any use of land for pasture which was or would have been so used after
such an election as is mentioned in paragraph (b) above.

(5) The Corporation shall not be liable to make a payment under this
section except on a claim made by the person entitled to it within the
period of twelve months beginning with the end of the year or part of a
year to which the payment relates.

(6) Where a claim is made under subsection (5) above, the Corporation
may, by notice given to any person who is entitled to give a damage notice
in respect of the subsidence damage, elect to treat that claim as if it were
also such a notice given by that person in respect of that damage.

(7) A payment under this section shall carry interest at the applicable
rate (if any) from the end of the period mentioned in subsection (5) above
until payment.

(8) In this section—

“greenhouse” includes any building or structure designed to afford
protection from the weather or to secure the retention of heat;

“year’” means a calendar year;

and in relation to any agricultural activity carried on on land constituting
or included in an agricultural unit, the person having the right to carry it
on shall be treated as the occupier of that unit.

28.—(1) Where the Corporation make a depreciation payment to the
owner of any agricultural land which is subject to a tenancy, they shall
also make to the tenant a payment of the amount given by the formula—

D
P = (C+S) x v

where—
P is the amount payable under this subsection;

C is the compensation which, on the assumptions mentioned in
subsection (3) below, would have been payable to the tenant for
the value of his unexpired term or interest in the land;

S is the sum which, on those assumptions, would have been payable
to the tenant under section 12 of the Agriculture (Miscellaneous
Provisions) Act 1968 (additional payments on compulsory
acquisition of agricultural holdings);

D is the amount of the depreciation payment made to the owner of
the land;

V is what would have been the value of the land at the relevant time
if it had not been affected by the subsidence damage.
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(2) Where the Corporation make a payment under subsection (1)
above to a tenant who has been displaced from the whole or a sufficient
part of the land affected by the subsidence damage, they shall also make
to him a payment equal to the compensation which—

(a) on the assumptions mentioned in subsection (3) below; and

(b) on the further assumption that the displacement had been
caused by the compulsory acquisition mentioned in paragraph
(a) of that subsection,

would have been payable to him for any loss or injury sustained by him.

(3) The assumptions referred to in subsections (1) and (2) above are—

(a) that the land had been compulsorily acquired at the relevant
time;

(b) that the tenant had no greater interest in the land than as tenant
for a year or from year to year; and

(c) that the land had not been affected by the subsidence damage.

(4) Paragraph 2 of Schedule 1 to this Act shall apply for the purpose of
determining the value mentioned in subsection (1) above as it applies for
the purpose of determining the value of a unit of property at any time for
the purposes of section 10 or 11 above; and paragraph 4 of that Schedule
(interest on depreciation payments) shall apply in relation to any payment
under this section as if—

(a) the payment were a depreciation payment; and

(b) the relevant time in relation to the payment were the time
immediately after the making of the claim.

(5) In this section—

“the relevant time” means the relevant time for the purposes of
paragraph 3 of Schedule 1 to this Act;

“sufficient part”” means not less than 0.5 hectares or such area as the
Secretary of State may by order specify;

and any reference to compensation is a reference to compensation under
section 20 of the Compulsory Purchase Act 1965 or section 114 of the
Lands Clauses Consolidation (Scotland) Act 1845 (compensation to be
made to tenants for a year etc.).

Miscellaneous

29.—(1) The Secretary of State may, after consultation with the
Corporation, make regulations with respect to the action to be taken by
the Corporation for alleviating cases of hardship suffered as a result of
property being blighted by subsidence damage or the possibility of such
damage.

(2) The action which may be required by the regulations is—

(a) the purchase of any blighted property at a price equivalent to its
unblighted value; or

(b) the payment of an amount equivalent to the difference between
 the value of any such property and its unblighted value.

(3) Regulations under this section may make provision as to—

(a) the making of claims under the regulations and the descriptions
of persons who may make them;
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(b) the descriptions of property in respect of which such claims may
be made and the circumstances in which such property is to be
regarded as blighted for the purposes of the regulations;

(c) the circumstances in which action is or is not required to be taken
(including the circumstances in which a person is to be regarded
as suffering hardship);

(d) the determination of the value or unblighted value of any
blighted property.

(4) In this section “unblighted value”, in relation to any blighted
property, means the value which it would have if it were not blighted.

30.—(1) Where at any time any property—

(a) which is used wholly or partly for the purposes of a small firm;
and

(b) as respects which one or more notices have been or should have
been given by the Corporation under section 46(1) below,

is affected by subsidence damage, this section shall apply as respects the
period beginning with that time and ending with the discharge by the
Corporation of their remedial obligation with respect to the damage.

(2) For each year or part of a year—
(a) which falls within that period; and

(b) in which any consequential loss resulting from the damage is
suffered by the firm,

the Corporation shall be under an obligation to make to the firm a
payment of such amount as would have been payable to the firm by way
of damages in respect of that loss if the damage had been attributable to
the negligence of the Corporation; and in determining the amount (if any)
of such a payment regard shall be had to the rules of law relating to
remoteness and the mitigation of losses.

(3) The Corporation shall not be liable to make a payment under this
section unless, as soon as reasonably practicable after the first time—

(a) when the firm suffers any consequential loss resulting from the
damage; or

(b) if later, when the firm has such knowledge as is mentioned in
subsection (4) (read with subsection (5)) of section 3 above,

the firm gives notice of the loss to the Corporation.

(4) Where a notice is given. under subsection (3) above, the
Corporation may, by notice given to any person who is entitled to give a
damage notice in respect of the subsidence damage, elect to treat the
notice under that subsection as if it were also a damage notice given by
that person in respect of that damage.

(5) The Corporation shall not be liable to make a payment under this
section except on a claim made by the firm within the period of twelve
months beginning with the end of the year or part of a year to which the
payment relates.

(6) A payment under this section shall carry interest at the applicable
rate (if any) from the end of the period mentioned in subsection (5) above
until payment.
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ParT IIT (7) In this section—
“associated employer” shall be construed in accordance with section
1978 c. 44. 153(4) of the Employment Protection (Consolidation) Act 1978;

“consequential loss’ does not include—

(a) any loss for which provision is made by section 27(2) or
(3) above; or
(b) any loss resulting from subsidence damage as respects

which the Corporation’s remedial obligation is excluded by
section 33(3) or 34(4) or (7) below;

“employee” has the meaning given by section 153(1) of the
Employment Protection (Consolidation) Act 1978;

“small firm”’ means any person who, at the time when the property
is affected by subsidence damage, is carrying on a business and
satisfies the requirements of subsection (8) below;

‘“year” means a calendar year.

(8) A person satisfies the requirements of this subsection at any time
if, at that time, the number of employees employed by him, added to the
number of employees employed by any associated employer of his, does
not exceed 20. '

(9) The Secretary of State may by order substitute for the number of
employees specified in subsection (8) above (whether as originally enacted
or as previously amended under this subsection) such other number of
employees as he thinks fit.

Compensation for 31.—(1) Where damage is caused to any moveable property by the

damage to happening of subsidence damage, the Corporation shall be liable to pay

moveable to any person having an interest in the property such amount by way of

property. compensation as would have been payable to that person by way of
damages if—

(a) the damage to the moveable property had been attributable to
the negligence of the Corporation; and

(b) subject to subsection (2) below, liability for any consequential
loss resulting from the damage were excluded.

(2) Subsection (1)(b) above shall not apply to a claim made by a small
firm where—

(a) the moveable property was used wholly or partly for the
purposes of the firm; and

(b) the property affected by subsidence damage was property as
respects which one or more notices had been or should have
been given by the Corporation under section 46(1) below;

and in determining the amount (if any) of so much of a payment as is
payable by virtue of this subsection regard shall be had to the rules of law
relating to remoteness and the mitigation of losses.

(3) The Corporation shall not be liable under this section to pay
compensation to any person in respect of damage to any moveable
property where—
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(a) at the time when it was damaged, the property was on any land
in circumstances such that its presence constituted a trespass to
that land or, in Scotland, was on any land without lawful
authority; or

(b) the damage was wholly attributable to the fault of that person or
any person in lawful possession of the property;

and if the damage was partly attributable to the fault of that person or
any person in lawful possession of the property, the liability of the
Corporation shall be reduced proportionately.

(4) In this section—

“fault” includes any act or omission which would, if the damage to
the moveable property had been caused by the negligence of the
Corporation, have constituted fault for the purposes of the Law
Reform (Contributory Negligence) Act 1945;

“moveable property”” means—

(a) inrelation to England and Wales, any chattel personal
other than a thing in action or money;

(b) in relation to Scotland, any corporeal moveable other
than money;

“small firm” has the meaning which would be given by section
(30)(7) above if the reference to the time when the property is
affected by subsidence damage were a reference to the time when
damage is caused to the moveable property.

32.—(1) This section applies where—

(a) as the result of an injury caused by the happening of subsidence
damage, any person dies or is disabled (whether permanently or
temporarily); and

(b) apart from this section, no action to recover damages is
maintainable in respect of the death or disablement.

(2) Subject to subsection (4) below, the Corporation shall be liable, in
the case of a death, to pay the like damages, recoverable in the like manner
and within the like time, as would have been payable if—

(a) the death had been attributable to the negligence of the
Corporation; and

(b) the persons by or on behalf of whom an action could have been
brought against the Corporation for damages in respect of the
death if it had been so attributable included any person who at
the time of the death was, or but for the injury would have been,
wholly or partly maintained by the deceased; and

(c) the damages were claimed under the Fatal Accidents Act 1976
where the death resulted from an injury caused in England or
Wales, or the Damages (Scotland) Act 1976 where the death
resulted from an injury caused in Scotland.

(3) Subject to subsection (4) below, the Corporation shall be liable, in
a case of disablement, to pay the like damages, recoverable in the like
manner and within the like time, as would have been payable if the
disablement had been attributable to the negligence of the Corporation.

25

PArT III

1945 c. 28.

Compensation for
death or
disablement.

1976 c. 30.

1976 c. 13.



26 c. 45 Coal Mining Subsidence Act 1991

PArT I (4) No liability shall attach to the Corporation under subsection (2) or
(3) above in respect of the death or disablement of any person as a result
of an injury if—

(a) at the time when that person incurred the injury he was on any
land as a trespasser or, in Scotland, without lawful authority; or

(b) the injury was wholly attributable to the fault of that person;

and if the injury was partly attributable to the fault of that person the
liability of the Corporation under that subsection shall be reduced
proportionately.

(5) In this section “fault” includes any act or omission which would, if

the death or disablement had been caused by the negligence of the

1945 c. 28. Corporation, have constituted fault for the purposes of the Law Reform
(Contributory Negligence) Act 1945.

PArRT IV
PREVENTIVE AND OTHER MEASURES

Existing buildings, 33.—(1) This section applies where it appears to the Corporation—
structures or

works. (a) that subsidence damage is likely to occur to any building,

structure or works for the time being on, in or over any land;
and

(b) that the execution of certain works (‘““preventive works”’) on that
property, or on that property and some other property which
would benefit from those preventive works, would prevent the
occurrence or reduce the extent of such damage.

(2) The Corporation may—

(a) with the consent of all persons who are owners of any property
on which the preventive works would fall to be executed, or who
would be liable to make good in whole or in part subsidence
damage to any of that property, execute the preventive works;
or

(b) upon undertaking to pay any cost reasonably incurred in the
execution of the preventive works, request their execution by the
owner of the property on which they would fall to be executed
or any other person who would be liable as mentioned in
paragraph (a) above in respect of that property.

(3) If in the case of any property any person unreasonably withholds
his consent to the execution of preventive works by the Corporation
under this section, or unreasonably fails to comply with any request to
execute such works made by the Corporation under this section, and
subsidence damage subsequently occurs to the property, then—

(a) if the damage could have been prevented by the execution of the
preventive works, the Corporation shall not be required to take
any remedial action in respect of that damage;

(b) .if the extent of the damage could have been reduced by the
execution of the preventive works, the Corporation shall not be
required to take any remedial action which would not have been
required if the preventive works had been executed; and
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(c) if the property is a dwelling-house, the person concerned shall
not be entitled, in respect of the damage, to give a notice under
paragraph 4 of Schedule 5 to this Act or to receive any relief
under that Schedule.

(4) Where different consents are required in respect of different parts
of any property, those different parts shall be treated as different
properties for the purposes of subsection (3) above.

(5) Paragraphs (a)and (b) of subsection (3) above shall not apply in the
case of a failure to comply with a request under this section if the failure
is the result of an express refusal to comply or permit compliance by one
or more, but not both or all, of two or more persons whose compliance or
permission is necessary.

(6) The following, namely— |

(a) the withholding by any person of consent to the execution of
preventive works on any property by the Corporation under
this section; and

(b) the failure to comply with any request to execute such works
made by the Corporation under this section,

are not to be regarded as unreasonable in a case to which section 9 above
applies.

(7) Where any such property as is mentioned in paragraph (a) of
subsection (2) above is ecclesiastical property within the meaning of
section 20 above, the Church Commissioners shall be included among the
persons whose consent is required by that paragraph.

34.—(1) This section applies where—

(a) the construction of any building, structure or works (“‘the
property”) is to be begun on, in or over land to which a notice
published, or deemed to have been published, under section 2 of
the Coal Industry Act 1975 (right of Corporation to withdraw
support to enable coal to be worked) relates; and

(b) that notice has not ceased, by virtue of section 35 below, to have
effect for the purposes of this section.

(2) Before the construction of the property is begun, the person at
whose expense it is to be constructed (“the building owner’’)—

(a) shall notify the Corporation of the proposal to construct it; and

(b) if so requested by the Corporation within 14 days from the
receipt of the notice, shall produce for the inspection of a person
duly authorised by the Corporation in that behalf plans and
specifications of the property showing its design and the
proposed materials for and method of its construction; and

(c) if so requested within that period or within 7 days after the plans
and specifications have been produced in accordance with
paragraph (b) above, shall furnish the Corporation with copies
of any such plans or specifications.

(3) Atany time—

(a) within 28 days from the time when any request made by the
Corporation with respect to the production or furnishing of
copies of the plans and specifications has been complied with; or
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(b) within such further period as the building owner may allow,

the Corporation may make such proposals as to the materials for and the
method of construction of the property as appear to them to be desirable
for minimising damage in the event of subsidence.

(4) If the Corporation make proposals under subsection (3) above and
the property is constructed otherwise than in accordance with those
proposals, the obligation to take remedial action shall be limited so as not
to extend to any damage that would have been avoided if it had been so
constructed.

(5) The Corporation shall have the right to have the property inspected
by a person duly authorised by them in that behalf from time to time
during their construction as that person may reasonably require, and if it
is alleged by the Corporation that the property is being constructed
otherwise than in accordance with—

(a) any plans or specifications produced or furnished to them; or

(b) any such plans or specifications as modified in accordance with
proposals made by the Corporation,

as the case may be, the Corporation shall notify the building owner of the
matter alleged to constitute a departure from them, and any question
arising in relation to any such allegation shall be determined by
arbitration.

(6) The Corporation shall pay—

(a) all costs reasonably incurred by the building owner in the
production or furnishing of copies of plans and specifications
pursuant to a request made by the Corporation under this
section; and

(b) the amount of any addition to the expense incurred by him in
constructing the property which is attributable to giving effect
to the Corporation’s proposals, or to any postponement or
interruption of the construction consequent upon an allegation
on the part of the Corporation of a departure from plans and
specifications which is determined not to have been well
founded.

(7) If the building owner—

(a) fails to give notice to the Corporation in accordance with this
section of the proposal to construct the property; or

(b) fails to comply with a request made by the Corporation under
this section,

any remedial obligation in respect of any damage to the property shall be
limited to damage which could not have been avoided by reasonable and
proper precautions taken in the design and construction of the property
to minimise damage in the event of subsidence.

(8) Where the property will be ecclesiastical property within the
meaning of section 20 above, the Corporation shall send to the Church
Commissioners a copy of any request or proposal made or notification
given by them under this section.
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35.—(1) The Secretary of State may from time to time by order provide
that notices under section 2 of the Coal Industry Act 1975 (“the 1975
Act”) published, or deemed to have been published, before such date as
may be specified in the order shall, subject to subsection (2) below, cease
to have effect for the purposes of section 34 above on such later date (“the
expiry date’’) as may be so specified.

(2) Any notice under that section shall continue to have effect for the
purposes of section 34 above if and to the extent that it relates to any land
which, before the expiry date, is specified in a notice under this subsection
published by the Corporation.

(3) A notice under subsection (2) above—

(a) shall specify the land to which it relates by reference to a map or
in such other manner as appears to the Corporation to be
appropriate in the circumstances of the case; and

(b) shall state the Corporation’s continuing intention to exercise in
relation to that land the right conferred on them by section 2 of
the 1975 Act; and

(c) shall be published in such manner and form as the Secretary of
State may direct.

(4) Not later than the date of publication of a notice under subsection
(2) above, the Corporation shall serve a copy of the notice, and of any
related map—

(a) onevery local planning authority in England and Wales in whose
area lies any part of the land to which the notice relates; and

(b) onevery planning authority in Scotland in whose district lies any
part of that land;

and in paragraph (a) above ‘“local planning authority”” has the same
meaning as in the Town and Country Planning Act 1990.

(5) Each such authority shall—

(a) secure that copies of any document received by them under
subsection (4) above are made available, at all reasonable times,
for inspection by the public free of charge; and

(b) provide facilities for obtaining copies of any such document on
payment of a reasonable fee.

36.—(1) Subject to subsections (2) to (4) below, the Corporation shall,
in any area in England and Wales outside the Doncaster Drainage Area,
from time to time carry out—

(a) to the reasonable satisfaction of the appropriate drainage
authority; and

(b) in accordance with such arrangements as to timing as may be
agreed or determined,

such measures (if any) for remedying, mitigating or preventing any
deterioration in a land drainage system, by reason of subsidence damage
which has occurred or appears likely to occur, as may be reasonably
required by the appropriate drainage authority.

(2) The Corporation may elect, in respect of any such measures, not to
carry out the measures themselves but to make to the appropriate
drainage authority—
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(a) apaymentequal to the cost reasonably incurred by the authority
in carrying out the measures; or

(b) if the authority propose to merge the carrying out of the
measures with the execution of other works, payments equal to
any sums from time to time shown to have been expended by the
authority in carrying out the merged operations up to the
appropriate amount;

and in this subsection ‘““‘the appropriate amount” means such aggregate
amount as may be agreed or determined to be reasonable in all the
circumstances, having regard to the expenditure which would have been
incurred by the Corporation or by the authority in carrying out the
measures. L

(3) The Corporation—

(a) in a case where the measures fall to be carried out in connection
with property comprised in a main river, shall make the
appropriate election under subsection (2) above; and

(b) in any other case, shall not. unreasonably refuse any request to
make that election received from the appropriate drainage
authority; '

but the Corporation shall not be deemed to act unreasonably in refusing
any such request received after the Corporation have begun to carry out
the measures.

(4) Notwithstanding anything in subsections (1) to (3) above, in any
case where it is agreed or determined to be appropriate, the liability of the
Corporation for the cost of any recurring measures may be discharged by
a lump sum payment agreed or determined to represent the capital
amount of that cost.

(5) Section 16 above (except subsections (6) to (8)) shall apply in any
case where—

(a) a damage notice has been given to the Corporation in respect of
any property; and

(b) the Corporation are of the opinion with respect to all or any of
the permanent works which would otherwise fall to be executed
in connection with the property that—

(i) the necessity for those works; or
(ii) the nature or manner of their execution,

is likely to be so affected by operations under this section, or
under Part II of the Doncaster Area Drainage Act 1929, as to
make it unreasonable that those works should be executed for
the time being;

and in its application to any stop notice given by virtue of this subsection,
section 17(1) above shall have effect as if it referred to the Corporation no
longer being of such opinion as is mentioned in paragraph (b) above.

(6) The Corporation shall, for the purpose of carrying out any
measures under this section, have the like powers—

(a) of surveying and entering on any land; and
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(b) of doing anything on land entered by them,

as are conferred on the appropriate drainage authority by the enactments
relating to land drainage; but nothing in this subsection shall apply in
relation to any land occupied by or on behalf of the Crown.

(7) Regulations made by the Secretary of State and the Minister of
Agriculture, Fisheries and Food acting jointly may make provision—

(a) with respect to the procedure to be followed by the Corporation
and by the appropriate drainage authority in giving effect to the
provisions of this section; and

(b) for the determination of questions arising under this section
between the Corporation and the authority.

(8) In this section—

““agreed or determined’ means agreed between the Corporation and
the appropriate drainage authority or, in default of such
agreement, determined in the manner provided by regulations
under this section;

“the appropriate drainage authority” means—

(a) in a case where the measures would fall to be carried
out either in connection with a main river, or outside any
internal drainage district, the National Rivers Authority;

(b) in any other case, the internal drainage board in whose
district the measures would fall to be carried out;

“the Doncaster Drainage Area” has the same meaning as in the
Doncaster Area Drainage Act 1929;

“land drainage system” means a drainage system maintainable by a
drainage authority;

“main river” means a main river for the purposes of the Land
Drainage Act 1976.

PARTV
SUPPLEMENTAL
Claims

37.—(1) A person entitled to give a damage notice under Part II of this
Act in respect of subsidence damage to any property shall not be entitled
to proceed at the same time in respect:of the same damage to that property
with both— f

(a) such a notice; and

(b) aclaim against the Corporation or a licensee of the Corporation
for damages or compensation arising apart from this Act;

but a person so entitled may, subject to subsection (2) below, elect which
notice or claim he will proceed with for the time being.

(2) Where any person proceeds with such a notice or claim as is
mentioned in paragraph (a) or (b) of subsection (1) above (“‘the original
notice or claim”), he shall not be entitled to proceed with such a notice or
claim as is mentioned in the other of those paragraphs unless—
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(a) it is determined, whether by agreement or otherwise, that he is
entitled to none of the relief claimed by the original notice or
claim; or

(b) that notice or claim is withdrawn before it is determined.

(3) Where two or more persons are entitled to give a damage notice
under Part II of this Act in respect of the same subsidence damage to any
property, subsections (1) and (2) above shall apply as if any election made
by any one of them to proceed with such a notice had also been made by
the other or others of them.

(4) The provisions of this Act and of any other enactment making
provision with respect to rights and liabilities between the Corporation
and any government department, local authority or statutory
undertakers in respect of—

(a) the working of minerals under or adjacent to any property; or

(b) the leaving of minerals unworked for the support of any
property, .
shall have effect subject to the terms of any agreement with respect to such
rights and liabilities which has been entered into between the Corporation
and the department, authority or undertakers otherwise than in
connection with a disposition of an interest in land and is for the time
being subsisting.

38.—(1) Where the Corporation—
(a) take any remedial action; or

(b) make any payment to, or make any living accommodation
available to, any person under Part III of this Act,

they shall also pay any costs or expenses to which subsection (2) below
applies.

(2) Subject to subsections (3) to (5) below, this subsection applies to
any costs or expenses reasonably incurred by the claimant or any other
person interested or, as the case may be, by the person in question—

a) for the purposes of, or for purposes connected with, the
purp purp
preparation and prosecution of his damage notice or claim; or

(b) in the case of costs or expenses incurred by the claimant before
the subsidence damage became evident, with a view to the
possible preparation and prosecution of his damage notice.

(3) Subsection (2) above does not apply to any costs or expenses
incurred by the claimant or any other person interested—

(a) in securing or attempting to secure the agreement or consent of
any other person to the exercise by the Corporation of any such
power as is mentioned in subsection (1)(a) of section 41 below;
or

(b) in pursuing an application under subsection (2) of that section.
(4) Subsection (2) above does not apply to any costs or expenses

incurred by the claimant or any other person interested more than four
years before the giving of his damage notice.
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(5) Subsection (2) above does not apply to any costs or expenses
incurred in or in connection with any proceedings before any tribunal,
court or other person if an order for their payment has been or could have
been made by that tribunal, court or other person.

(6) The Secretary of State may by order—

(a) substitute for the period specified in subsection (4) above
(whether as originally enacted or as previously amended under
this subsection) such other period as he thinks fit; or

(b) direct that that subsection shall not apply in such circumstances
as may be specified in the order.

39. If any person for the purpose of obtaining for himself or any other
person any benefit under this Act—

(a) furnishes any information which he knows to be false in a
material particular, or recklessly furnishes any information
which is false in a material particular; or

(b) with intent to deceive withholds any material information,

he shall be liable on summary conviction to a fine not exceeding level 4 on
the standard scale.

Disputes and complaints

40.—(1) Except as otherwise provided by or under this Act, any
question arising under this Act shall, in default of agreement, be referred
to and determined by the Lands Tribunal.

(2) Where in any proceedings under this Act the question arises
whether any damage to property is subsidence damage, and it is shown
that the nature of the damage and the circumstances are such as to
indicate that the damage may be subsidence damage, the onus shall be on
the Corporation to show that the damage is not subsidence damage.

(3) The tribunal, court or other person by whom any question is heard
and determined under this Act may make such orders as may be necessary
to give effect to its or his determinations and in particular may by order—

(a) require the Corporation to carry out any obligations imposed
upon them by this Act within such period as the tribunal, court
or person may direct;

(b) award damages in respect of any failure of the Corporation to
carry out any such obligations.

41.—(1) This section applies where in the case of any property—

(a) the agreement or consent of two or more persons is required for
the Corporation to exercise any power conferred by section 5(3)
or (5), 10(2)(b) or 33(2)(a) above; and
(b) the Corporation have reached agreement with or obtained the
consent of one or more, but not both or all, of those persons.
(2) If, on an application made by any of those persons or the
Corporation, it appears—

(a) in the case of property in England and Wales, to a county court;
or
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PART V (b) in the case of property in Scotland, to the sheriff,

that any person whose agreement or consent is so required has withheld
his agreement or consent unreasonably, the court or the sheriff may order
that the provision conferring the power in question shall apply in the case
of the property as if the Corporation had reached agreement with or
obtained the consent of that person.

Disputes about 42.—(1) If the occupier of any premises refuses to afford the
access etc. to Corporation such facilities as they may require for the purposes of any
premises. provision of this Act (other than section 36 above) to enter upon, inspect

and execute works on those premises, then—

(a) in the case of premises in England and Wales, a magistrates’
court on a complaint made by the Corporation;

(b) in the case of premises in Scotland, the sheriff on an application
so made,

may confer such powers to enter, inspect and execute works on the
premises as may appear to the court or the sheriff to be necessary, and
may order the occupier to permit the exercise of those powers.

(2) Nothing in subsection (1) above shall apply to any premises
occupied by or on behalf of the Crown.

Determination of 43.—(1) The Secretary of State may give directions to the

disputes by Corporation—
arbitration. .. . . . .
(a) requiring them, before a date specified in the directions, to make

and submit for his approval a scheme making arbitration
available for the determination of any dispute arising under this
Act which is of a description so specified; and

(b) imposing requirements with respect to the terms on which
arbitration is to be made available under the scheme.

(2) Such directions may also require a scheme to include—

(a) provision for the appointment of a person independent of the
Corporation to be responsible for ensuring the proper
operation of the scheme and for the provision of advice about
the scheme to persons who may wish to have a dispute
determined under it;

(b) provision for the making of reports about the operation of the
scheme, or the furnishing of information, to any person; and

(c) such other provision as the Secretary of State considers necessary
or expedient.
(3) Where a scheme is submitted to the Secretary of State in pursuance
of such directions—

(a) the scheme may be approved by him with or without
modifications; and

(b) -approval may be given for the scheme for a period specified in
the approval;

and the Secretary of State may at any time withdraw approval for a
scheme which is approved under this subsection.
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(4) While it is in force, a scheme approved under subsection (3)
above—

(a) shall have effect, in relation to any dispute to which it relates, as
a binding offer of arbitration by the Corporation on the terms
specified in the scheme; and

(b) shall be treated, in relation to any dispute referred to arbitration
under it, as an arbitration agreement.

(5) If the Corporation fail to comply with any directions under
subsection (1) above, the Secretary of State may himself make such a
scheme as is mentioned in that subsection; and a scheme so made shall
have effect as if it were an approved scheme made by the Corporation.

44.—(1) This section applies to any question arising under this Act as
to whether the Corporation are in breach of their remedial obligation in
respect of any subsidence damage.

(2) No question to which this section applies shall be heard and
determined by any tribunal, court or other person unless the necessary
reference is made, or the necessary proceedings are instituted, before the
end of whichever of the following periods last expires, namely—

(a) the period of three years beginning with the earliest date on
which the Corporation are in breach of their remedial
obligation; and :

(b) the period allowed by section 3 above for giving a damage notice
with respect to the damage (the period of six years beginning
with the date given by subsection (3) of that section).

(3) For the purposes of subsection (2) above, any period during which
the Corporation’s remedial obligation is subject to the terms of a stop
notice shall be disregarded.

45.—(1) The Secretary of State may give directions to the
Corporation—

(a) requiring them, before a date specified in the directions, to make
and submit for his approval a scheme for the investigation and
determination of complaints about matters arising under this
Act which are of a description so specified; and

(b) imposing requirements with respect to the terms on which such
complaints are to be investigated and determined under the
scheme.

(2) Such directions may also require a scheme to include—

(a) provision for the appointment of a person independent of the
Corporation (“the adjudicator’) to be responsible for ensuring
the proper operation of the scheme and for the provision of
advice about the scheme to persons who may wish to make
complaints under it;

(b) provision as to the action to be taken by the Corporation in
response to determinations under the scheme;

{c) provision for the making of reports about the operation of the
scheme, and the giving of information, to any person; and

(d) such other provision as the Secretary of State considers
necessary or expedient.
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PArT V (3) Where a scheme is submitted to the Secretary of State in pursuance
of such directions—

(a) the scheme may be ‘approved by him with or without
modifications; and

(b) approval may be given for the scheme for a period specified in
the approval;

and the Secretary of State may at any time withdraw approval for a
scheme which is approved under this subsection.

(4) While a scheme approved under subsection (3) above is in force—

(a) the adjudicator shall investigate and determine any qualifying
complaint which is duly made and shall discharge any other
obligations imposed on him by the scheme; and

(b) the Corporation shall discharge any obligations so imposed on
them.

(5) In subsection (4) above “qualifying complaint”, in relation to an
approved scheme, means a complaint which—

(a) relates to anything done or omitted to be done by the
Corporation in connection with any matter arising under this
Act which is of a description specified in the scheme; and

(b) is made on the ground that the act or omission complained of—

(i) constitutes unfair treatment or maladministration on
the part of the Corporation or any person acting on their
behalf; and

(ii) has caused loss, expense or inconvenience to the
complainant; and

(c) is not excluded from investigation and determination by or
under the scheme.

(6) If the Corporation fail to comply with any directions under
subsection (1) above, the Secretary of State may himself make such a
scheme as is mentioned in that subsection; and a scheme so made shall
have effect as if it were an approved scheme made by the Corporation.

Notices, information and reports

Notices to 46.—(1) Subject to subsection (2) below, where it is proposed to carry

property owners  on any underground coal-mining operations, the Corporation—
etc. . . . .
(a) shall give to the owners or occupiers of any land which might be

affected by subsidence as a result of the operations notice that
there is a risk of their land being so affected; and

(b) shall give notice that they have done so to any organisation
appearing to them to be representative of those owners or
occupiers.

(2) Subsection (1) above shall not apply in any case where—

(a) the underground coal-mining operations in question are
proposed to be carried on by a licensee of the Corporation
whose licence was granted before 1st May 1991; and

(b) the Corporation have no knowledge of the licensee’s proposals.
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(3) Where notice has been given under subsection (1)(a) above in
respect of any land, the Corporation shall give to the owners or occupiers
notice of any of the following facts, that is to say—

(a) any decision not to proceed with the proposed operations;

(b) anything which gives the Corporation reason to believe that
there is no longer any risk of the land being affected by
subsidence; and

(c) the discontinuance of any operations which have been carried
on.

(4) Where notice has been given under subsection (1)(a) above in
respect of any land, the Corporation shall from time to time, until notice
is given under subsection (3) above in respect of that land, give notice to
the owners or occupiers reminding them of any risk there may be of the
land being, or having been, affected by subsidence.

(5) The Secretary of State may by regulations make provision as
respects— Ve

(a) the contents and form of notices under this section;

(b) the times at which and the manner in which such notices are to
be given;

(c) any information which is to accompany such notices.

(6) If no other time for giving a notice under subsection (4) above is
prescribed under subsection (5)(b) above, the Corporation shall give the
notice within the period of one year beginning with the date on which the
most recent notice under this section was given.

(7) If no other manner for giving a notice under this section is so
prescribed, the Corporation shall take all reasonably practicable steps for
bringing the notice to the attention of the person to whom the notice is to
be given.

(8) In this section—

(a) references to land include references to any buildings, structures
or works on, in or over land; and

(b) references, in relation to any land, to the owners or occupiers
include references to any person who is the owner or occupier of
any part of the land or is liable to make good in whole or in part
any subsidence damage affecting the land.

47.—(1) Subject to subsection (3) below, where it is proposed to carry
on any underground coal-mining operations, the Corporation shall give
notice of the operations to any local authority whose area includes land
which may be affected by subsidence as a result of the operations.

(2) Subject to subsection (3) below, where any underground coal-
mining operations are being carried on, the Corporation shall give notice
of such facts as may be prescribed to any local authority whose area
includes land which has been or may be affected by subsidence as a result
of the operations.

PARTV

Notices to local
authorities.
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PART V (3) Subsections (1) and (2) above shall not apply in any case where—

(a) the underground coal-mining operations in question are
proposed to be or are being carried on by a licensee of the
Corporation whose licence was granted before 1st May 1991;
and :

(b) the Corporation have no knowledge of the licensee’s proposals
or activities.
(4) The Secretary of State may by regulations make provision as
respects—
(a) the contents and form of notices under this section;
(b) the times at which such notices are to be given;
(c) any information which is to accompany such notices.

(5) Each local authority shall—

(a) secure that copies of all notices and other information received
by them under this section are made available, at all reasonable
times, for inspection by the public free of charge; and

(b) provide facilities for obtaining copies of such documents on
payment of a reasonable fee.
(6) In this section ““local authority” means—

(a) inrelation to England and Wales, the council of a district or non-
metropolitan county;

(b) in relation to Scotland, a district or islands council.

Provision of 48.—(1) The Secretary of State may make regulations requiring the
information on Corporation, on a request made to them by any person in such form (if
request. any) as may be prescribed, to provide that person with any information
which—
(a) relates to, or to subsidence resulting from, coal-mining
operations;

(b) is of a prescribed description; and
(c) is in their possession or is reasonably available to them.
(2) The descriptions of information which may be prescribed include

in particular information relating to the proximity to any particular land
of—

(a) any coal workings which have been, are being or are proposed to
be carried on by any person;

(b) any geological or other physiographical feature which is capable
of affecting the occurrence of subsidence.

(3) Regulations under this section may—

(a) provide that the obligation to give information applies only
where the request is made in prescribed circumstances and by a
person of a prescribed description; and

(b) require the payment of fees by persons making requests in
prescribed cases.
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49.—(1) The Secretary of State may give directions to the Corporation
requiring them, on or before a specified date or at specified intervals, to
make a report to him on, or on any specified matters relating to, the
operation of this Act during any specified period or periods.

(2) Directions given under this section may—

(a) specify the matters to be dealt with, and any particular
information to be given, in any such report and the form in
which any such report is to be made; and

(b) require the Corporation to publish any such report in any
specified manner.

(3) The Secretary of State shall lay before Parliament a copy of every
report received by him under this section.

(4) In consequence of the preceding provisions, it shall not be
necessary for any annual report made under section 54 of the Coal
Industry Nationalisation Act 1946 after the commencement of this
section to include any report on the operation of this Act.

Gen‘e‘rd‘l

50.—(1) Any power of the Secretary‘of State or the Ministers to make
regulations or orders under this Act shall be exercisable by statutory
instrument and shall include power—

(a) to make different provision for different cases or classes of case;
and

(b) to make such supplementary, incidental, consequential or
transitional provisions as the Secretary of State or the Ministers
consider necessary or expedient.

(2) A statutory instrument containing any regulations or order under
this Act (other than an order under section 54(2) below) shall be subject
to annulment in pursuance of a resolution of either House of Parliament.

(3) Inthissection “the Ministers” means the Secretary of State and the
Minister of Agriculture, Fisheries and Food acting jointly.

51.—(1) Except as otherwise provided by regulations made by the
Secretary of State, any notice, request, claim or other document required
or authorised by this Act to be given, made or sent to the Corporation
may be served on the Corporation by leaving it at, or by sending it by post
to, any office of the Corporation.

(2) Except as otherwise provided by regulations made by the Secretary
of State, any notice, request or other document required or authorised by
this Act to be given, made or sent to any person other than the
Corporation may be served on that person—

(a) by delivering it to him;
(b) by leaving it at his proper address; or
(c) by sending it to him by post at that address.
(3) For the purposes of subsection (2) above and section 7 of the

Interpretation Act 1978 (service of documents) in its application to that
section, the proper address of any person is—

(a) his last known address; or
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PART V (b) in the case of a body corporate, the address of its registered or
principal office.

Interpretation etc. 52.—(1) In this Act, unless the context otherwise requires—

29 <6

““agriculture”, “agricultural” and “agricultural land”—
(a) in relation to England and Wales, have the meanings

1947 c. 48. ‘ given by section 109 of the Agriculture Act 1947;
(b) in relation to Scotland, have the meanings given by
1948 c. 45. section 86 of the Agriculture (Scotland) Act 1948;

““agricultural unit”—
(a) in relation to England and Wales, has the meaning

1990 ¢c. 8. given by section 171(1) of the Town and Country Planning
Act 1990;

(b) in relation to Scotland, has the meaning given by

1972 c. 52. section 196(1) of the Town and Country Planning (Scotland)
Act 1972;

“claim” means a claim in writing;

“the claimant” and “any other person interested’” have the meanings
given by section 3(6) above;

1938 c. 52. “coal” has the same meaning as in Part I of the Coal Act 1938;
“the Corporation” means the British Coal Corporation;
“damage notice’ has the meaning given by section 3(2) above;

“depreciation payments” has the meaning given by section 2(5)(b)
above;

“dwelling-house”—

(a) in relation to England and Wales, means any building
or part of a building used wholly or partly as a private
dwelling, together with any yard, garden, outhouses and
appurtenances belonging to or usually enjoyed with that
building or part;

(b) in relation to Scotland, means a house including any
part of a building, being a part which is occupied or intended
to be occupied as a separate dwelling, and including, in
particular, any flat, together with any yard, garden,
outhouses and pertinents belonging to and usually enjoyed
with the house;

“emergency works” has the meaning given by section 12(1) above;

“ground lease” means a lease for building purposes at a rent (or,
where the rent varies, at a maximum rent) which does not
substantially exceed the rent which a tenant might reasonably
have been expected, at the date when the lease was granted, to
pay for the land comprised in the lease, excluding any buildings,
for a term equal to the term created by the lease;

1985 c. 68. “housing clearance powers” means Part IX of the Housing Act 1985
1987 c. 26. (slum clearance) or Part VI of the Housing (Scotland) Act 1987
(closing and demolition orders);

“the Lands Tribunal”, in relation to Scotland, means the Lands
Tribunal for Scotland;
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“notice” means notice in writing and ‘“‘notify” shall be construed
accordingly;

“notice of proposed remedial action” has the meaning given by
section 4(4) above;

“owner’—

(a) in relation to any real property in England and Wales,
means the lessee under the ground lease if it is held on such a
lease, and the owner of the fee simple if it is not;

(b) inthe case of any heritable property in Scotland, means
the proprietor of the dominium utile if the property is feudal
property, and the owner of the property if it is not;

‘“payments in lieu”” has the meaning given by section 2(5)(a) above;

“prescribed’’ means prescribed by regulations made by the Secretary
of State;

“remedial obligation” has the meaning given by section 2(3) above;

“remedial works” has the meaning given by subsection (2) of section
6 above (subject to subsection (7) of that section);

“request” means a request in writing;

“schedule of remedial works” has the meaning given by section 6(8)
above;

“statutory undertakers’” means—

(a) any persons authorised by any enactment to carry on
any railway, light railway, tramway, road transport, water
transport, canal, inland navigation, dock, harbour, pier or
lighthouse undertaking or any undertaking for the supply of
hydraulic power; and

(b) any of the following, namely, any licence holder within
the meaning of the Electricity Act 1989, any public gas
supplier, any water or sewerage undertaker, the National
Rivers Authority, any public telecommunications operator,
the Post Office, the Civil Aviation Authority and any relevant
airport operator within the meaning of Part V of the Airports
Act 1986;

“stop notice’ has the meaning given by section 16(4) above;

“structure” includes any works providing passage or hard standing
for persons, animals or vehicles (including railway or tramway
vehicles and aircraft);

“subsidence damage” has the meaning given by section 1 above;

“works” includes sewers, drains, pipes, cables, wires and any other
apparatus.

(2) References in this Act, in relation to any damage, to a notice
affecting the required remedial action in respect of the damage are
references to—

(a) any notice of proposed remedial action with respect to that
damage; and

(b) any notice with respect to a decision by the Corporation to make
or revoke an election to take in respect of that damage any
remedial action other than that indicated in any such notice as
is mentioned in paragraph (a) above. -
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(3) References in this Act, in relation to any interest payable by the
Corporation, to the applicable rate are references to such rate as may
from time to time be prescribed by order made by the Secretary of State;
and an order under this subsection—

(a) may apply different rates in relation to different periods;

(b) may include provision for a nil rate to apply in relation to any
period; and

(c) may fix any rate by specifying it or by applying any rate for the
time being applicable for any other purpose (whether statutory
or otherwise).

53.—(1) The transitional provisions and savings contained in Schedule
7 to this Act shall have effect; but nothing in this subsection shall be taken
as prejudicing the operation of sections 16 and 17 of the Interpretation
Act 1978 (which relate to the effect of repeals).

(2) The enactments mentioned in Schedule 8 to this Act are hereby
repealed to the extent specified in the third column of that Schedule.

54.—(1) This Act may be cited as the Coal Mining Subsidence Act
1991.

(2) This Act shall come into force on such day as the Secretary of State
may by order appoint, and different days may be appointed for different
provisions or for different purposes.

(3) Without prejudice to the provisions of Schedule 7 to this Act, an
order under subsection (2) above may make such transitional provisions
and savings as appear to the Secretary of State necessary or expedient in
connection with any provision brought into force by the order.

(4) This Act does not extend to Northern Ireland.
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SCHEDULES

SCHEDULE 1
DETERMINATION OF AMOUNT OF DEPRECIATION PAYMENTS
Units of property

1.—(1) Subject to sub-paragraph (2) below, the unit of property to be taken
into account for any purposes of section 10 or 11 of this Act (depreciation
payments) shall be—

(a) where any property affected constitutes or is comprised in a dwelling-
house, that dwelling-house;

(b) where any property affected, other than property to which paragraph
(a) above applies, is situated in England and Wales and is a relevant
non-domestic hereditament for the purposes of Part III of the Local
Government Finance Act 1988, that hereditament;

(c) where any property affected, other than property to which paragraph (a)
above applies, is situated in Scotland and is lands and heritages entered
in the valuation roll, those lands and heritages; and

(d) in any other case, such unit consisting of or comprising any property
affected as may be equitable in all the circumstances of the case.

(2) Ifitis equitable in all the circumstances of the case to do so, two or more
units of property, or a unit of property part only of which is property affected,
may in either case be treated for those purposes either—

(a) as a single unit of property; or

(b) as consisting of such separate units of property as may be equitable in
those circumstances.

(3) In this paragraph any reference to property affected is a reference to
property which has been affected by subsidence damage.

Basis of valuation

2.—(1) For any purposes of section 10 or 11 of this Act, the value of a unit of
property at any time shall be taken to be the amount which it might be expected
to realise in the state in which it is at that time on a sale effected at that time.

(2) In the case of property comprising land or buildings the sale referred to in
sub-paragraph (1) above is a sale of the fee simple in the open market and with
vacant possession, subject to—

(a) any restrictive covenant, easement, quasi-easement or other right
inuring for the benefit of other land;

(b) any public right of way, right of common or other right inuring for the
benefit of the public or any section of the public; and

(c) any restriction imposed by or under any enactment,
to which the property is subject at the time of the sale, but free from any other
incumbrance.

(3) In the case of property within sub-paragraph (2) above, the value shall be
determined without regard to any liability of the property to become subject after
the time of the sale to any restriction by virtue of any enactment other than—

(a) ademolition or closing order made under housing clearance powers; or

(b) where the property is situated in England and Wales, the declaration of
an area to be a clearance area under such powers.

Section 14(4).

1988 c. 41.
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ScH. | (4) In the case of a unit of property consisting of or comprising property of a
kind not normally the subject of sales in the open market, provision may be made
by regulations made by the Secretary of State for ascertaining the value of the
property in any state by reference to such matters as may be specified in the
regulations.

(5) In determining for the purposes of the preceding provisions of this
paragraph the value of any property which has been affected by subsidence
damage, any right to a depreciation payment in respect of that damage shall be
disregarded.

(6) In the application of this paragraph to Scotland—

“fee simple” means, in the case of feudal property, the estate or interest of
the proprietor of the dominium utile or, in the case of property other
than feudal property, the estate or interest of the owner;

“incumbrance” means any ground annual or other incumbrance or any
liability to pay feuduty; and

“easement” means servitude.

Amount of depreciation

3.—(1) For the purposes of section 10 or 11 of this Act the amount of the
depreciation in the value of a unit of property caused by any subsidence damage
shall be taken to be the amount by which the value of the property at the relevant
time is less than what would have been its value at that time (determined in
accordance with paragraph 2 above) if it had not been affected by the damage.

(2) For the purposes of this paragraph the relevant time—

(a) in relation to the determination of the amount of a depreciation
payment under section 10 of this Act (discretionary depreciation
payments), is the time immediately after the date on which the
Corporation gives to the claimant a notice of proposed remedial action
with respect to the damage;

(b) in relation to the determination of the amount of a depreciation
payment under subsection (1) of section 11 of this Act (obligatory
depreciation payments), is whichever is the later of the time mentioned
in paragraph (a) above and the time immediately after—

(i) the service of the notice to treat;
(ii) the making of the demolition or closing order; or

(iii) where the property is situated in England and Wales, the
declaration of the area to be a clearance area,

by virtue of which the obligation to make the payment arises; and

(c) in relation to the determination of the amount of a depreciation
payment under subsection (3) of section 11 of this Act (obligation to
make a depreciation payment in respect of depreciation continuing
after completion of remedial works), is the time immediately after the
completion of the remedial works.

Interest on depreciation payments

4.—(1) Subject to sub-paragraph (2) below, so much of the amount of any
depreciation payment as for the time being remains unpaid by the Corporation
shall carry interest at the applicable rate (if any) in respect of any period falling—

(a) after the relevant time for the purposes of paragraph 3 above in relation
to that payment; and

(b) before the whole amount and any accrued interest is paid.
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(2) Any period of delay in determining the amount of any such payment which
is attributable to unreasonable conduct on the part of the claimant or any other
person interested shall be disregarded for the purposes of sub-paragraph (1)
above. /

SCHEDULE 2
RECIPIENTS OF DEPRECIATION PAYMENTS: SPECIAL CASES
Mortgages

1.—(1) Subject to paragraph 2 below, where the Corporation are satisfied that
the interest in the property in question of any person to whom, apart from this
paragraph or paragraph 4 below, the whole or part of a depreciation payment
would fall to be made was subject to a mortgage at the time when the subsidence
damage became evident (“the relevant time”), the payment or that part of the
payment shall be paid to the mortgagee.

(2) The mortgagee shall be liable to account for such a payment as if it had
been proceeds of sale of the mortgaged interest arising under a power of sale
exercised by the mortgagee at the relevant time, except that the mortgagee shall
not be entitled to credit for any costs incurred by him in connection with the
claiming, ascertainment, apportionment or making of the payment.

(3) In this paragraph and paragraph 2 below “mortgage”, in relation to
property situated in Scotland, means a heritable security within the meaning of
section 9 of the Conveyancing and Feudal Reform (Scotland) Act 1970, and
“mortgagee”, in relation to such property, means the creditor under the heritable
security.

2.—(1) The following provisions of this paragraph apply in the circumstances
mentioned in paragraph 1(1) above.

(2) If at the time when the depreciation payment is made the debt secured by
the mortgage (other than any part of it representing costs for which the
mortgagee would not be entitled to credit) has been paid in full, the depreciation
payment shall be disposed of as if the interest had not been subject to the
mortgage.

(3) If the interest was subject to two or more successive mortgages, paragraph
1 above shall have effect with the substitution for references to the mortgagee of
references to the first mortgagee or, if sub-paragraph (2) above has effect in
relation to the first mortgage, to the second mortgagee, and so on.

(4) Paragraph 1 above shall have effect in any case, as regards any mortgage,
subject to any agreement between the mortgagee and the person who apart from
that mortgage would have been entitled to receive the depreciation payment or
part of that payment. :

Rentcharges

3.—(1) The Secretary of State may by regulations make provision as to the
person to whom a depreciation payment or any part of it is to be paid in cases
where the interest in the property in question of a person to whom, apart from
this paragraph or paragraph 4 below, the whole or part of the payment would
fall to be paid was at the relevant time subject to a rentcharge.

(2) In this paragraph “‘rentcharge” means—

(a) in relation to property situated in England and Wales, any annual or
other periodic sum charged on or issuing out of land, except rent
reserved by a lease or tenancy and any sum payable by way of interest;

ScH. 1

Section 15(5).

1970 c. 35.
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ScH. 2 (b) in relation to property situated in Scotland, a feuduty or a ground
annual.

Settlements etc.

4.—(1) Where in the case of property situated in England and Wales the
interest in the property of the person to whom, apart from this sub-paragraph,
the whole or part of a depreciation payment would fall to be paid is—

(a) subject to a settlement; or

(b) otherwise held in such manner that the person entitled to the interest
would not be competent to give an effective discharge for the proceeds
of a sale of the interest,

that payment or that part of that payment shall be paid to the person competent
to give such a discharge.

(2) Where in the case of property situated in Scotland the interest in the
property of the person to whom the whole or part of a depreciation payment falls
to be paid is subject to—

1921 c. 58. (a) a trust within the meaning of the Trusts (Scotland) Act 1921; or
(b) an entail or a life-rent,

that person shall hold and apply that payment or that part of that payment in
like manner as if the interest had been acquired under compulsory powers and
the payment or that part of it were the purchase money or compensation for that
interest.

Effect of devises or bequests

5. Where the interest in the property in question of the person to whom the
whole or part of a depreciation payment falls to be paid, or the proceeds of sale
of that interest, are the subject of a devise or bequest, that devise or bequest shall
be treated as including that payment or that part of that payment.

Sale and compulsory acquisition

6.—(1) Where the interest in the property in question of the person to whom
the whole or part of a depreciation payment falls to be paid is the subject of—

(a) a contract of sale made before the relevant time; or

(b) anotice to treat served before that time under an enactment authorising
the compulsory acquisition of the interest,

that payment or that part of that payment shall (subject to sub-paragraph (2)
below) be held by that person in trust for the purchaser unless the contract is
rescinded or the notice ceases to have effect.

(2) Any lien upon that interest to which that person is entitled by virtue of the
contract shall extend to that payment or that part of that payment.

(3) Intheapplication of sub-paragraph (1) above to Scotland, the reference to
the service of a notice to treat includes a reference to the deemed service of such
a notice.
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SCHEDULE 3
PROPERTY BELONGING TO PROTECTED TENANTS
Protected tenant treated as liable to make good the damage
1.—(1) Subject to paragraph 2 below, the protected tenant shall be treated for
the purposes of this Part of this Act—

(a) asa person liable to make good the whole of the damage to the property;
or

(b) in the circumstances mentioned in sub-paragraph (2) below, as a person
liable to meet such part of the cost of making good the whole of that
damage as is given by the formula mentioned in sub-paragraph (3)
below.

(2) The circumstances referred to in sub-paragraph (1)(b) above are that, by
reason of any other enactment contained in the relevant Act or Acts,
compensation in respect of the damaged property would have been payable to
the protected tenant of less than the amount provided for by whichever of the
following enactments would otherwise have been applicable, namely—

(a) section 1(1) of the Landlord and Tenant Act 1927;

(b) section 66(1) of and paragraph 2(1) of Part I of Schedule 9 to the
Agricultural Holdings Act 1986;

(c) sections 38 and 49(1) of the Agricultural Holdings (Scotland) Act 1949;

(d) so much of section 10 of the Crofters Holdings (Scotland) Act 1886 as
precedes the proviso; and

(e) section 6(2) of the Crofters (Scotland) Act 1961.
(3) The formula referred to in sub-paragraph (1)(b) above is—

C
A

P =

where—

P is such part of the cost of making good the whole of the damage to the
property as the protected tenant is to be treated as a person liable to
meet;

C is the compensation which would have been payable to the protected
tenant by reason of the other enactment contained in the relevant Act
or Acts;

A is the amount provided for by whichever of the enactments mentioned in
sub-paragraph (2) above would otherwise have been applicable.
(4) Any question arising under this paragraph in relation to any property—
(a) as to whether or not any person is a protected tenant; or

(b) -as to the amount of any compensation which would have been payable
to him under the relevant Act or Acts,

shall be determined in like manner as if it had arisen under the relevant Act or
Acts.

Circumstances in which Schedule applies

2.—(1) Where in the case of any damaged property—

(a) it is claimed that a person who, apart from the provisions of this
Schedule, is neither the owner of, nor liable to make good in whole or
in part the damage to, the property falls to be treated as so liable by
virtue of paragraph 1 above; and

Section 21(1).
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ScH. 3 (b) a damage notice is given in respect of the property, whether by that or
any other person,

that person shall not be treated as so liable except in the circumstances mentioned
in sub-paragraph (2) below.

(2) The circumstances referred to in sub-paragraph (1) above are—

(a) thatitis agreed between the person in question and his landlord before
the end of the period of one month beginning with the first giving of a
damage notice in respect of the property, or it is determined in
proceedings by virtue of paragraph 1(4) above begun before the end of
that period, that he is a protected tenant and the property belongs to
him; and

(b) that notice of that agreement or of the beginning of those proceedings
has been given to the Corporation before the end of that period.

(3) Where the liability of the Corporation to comply with any requirement of
this Part of this Act in consequence of the giving of a damage notice depends on
the determination of the question whether or not a person falls to be treated as
liable as mentioned in sub-paragraph (1) above, the Corporation shall not be
required to comply with that requirement until it is established in accordance
with the provisions of that sub-paragraph whether or not that person falls to be
so treated.

(4) For the purposes of sub-paragraph (2) above, proceedings to determine by

arbitration whether or not a person is a protected tenant by virtue of the

1986 c. 5. Agricultural Holdings Act 1986 or the Agricultural Holdings (Scotland) Act
1949 ¢. 75. 1949 shall be deemed to be begun when either—

(a) an arbitrator or, as the case may be, an arbiter has been appointed by
agreement between that person and his landlord; or

(b) an application for the appointment of an arbitrator or, as the case may
be, an arbiter has been made by that person or his landlord to the
President of the Royal Institution of Chartered Surveyors or, as the
case may be, the Secretary of State.

Supplemental
3. The following enactments, namely—

1911 c. 49. (a) section 8(1) of the Small Landholders (Scotland) Act 1911 other than
the provisos (which provides that an agreement for a loan by the
Secretary of State to a landholder shall effect a transfer to the Secretary
of State of all rights of the landholder to compensation for permanent
improvements); and

1955 ¢. 21. (b) section 23(3) of the Crofters (Scotland) Act 1955 (which makes
corresponding provision in relation to an agreement for a loan by the
Secretary of State to a crofter),

shall have effect as if the references to such compensation included references to
any amount payable to a landholder or crofter by virtue of this Schedule.

Section 22(1). SCHEDULE 4
HoME Loss PAYMENTS
Right to home loss payment

1.—(1) Subject to the provisions of this Schedule, any person who is displaced
from the dwelling-house shall be entitled to receive a payment (a “home loss
payment”’) from the Corporation.
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(2) A person shall not be entitled to a home loss payment unless the following
conditions have been satisfied throughout the period of one year ending with the
date of displacement—

(a) hehas been in occupation of the dwelling-house, or a substantial part of
it, as his only or main residence; and

(b) he has been in such occupation by virtue of an interest or right to which
this section applies,

but, if those conditions are satisfied on the date of displacement, a payment (a
“discretionary payment’’) may be made to him of an amount not exceeding the
amount to which he would have been entitled if he had satisfied those conditions
throughout that period.

(3) A person shall not be entitled to a home loss payment so long as any
application made by him under paragraph 3(3) of Schedule 5 to this Act
(challenge to the validity of a notice given by the Corporation under paragraph
3(1)(b) of that Schedule) has been neither determined nor withdrawn.

(4) This paragraph applies to the following interests and rights, namely—
(a) any interest in the dwelling-house;

(b) a right to occupy the dwelling-house as a statutory tenant within the
meaning of the Rent Act 1977 or under a restricted contract within the
meaning of that Act or a contract which would be such a contract if the
contract or dwelling-house were not excluded by section 19(4) or (5)(b)
of that Act;

(c) a right to occupy the dwelling-house as a statutory tenant within the
meaning of the Rent (Scotland) Act 1984 or under a contract to which
Part VII of that Act (contracts) applies or would apply if the contract
or dwelling-house were not excluded by section 63(3)(a) or by an order
under section 64 of that Act;

(d) aright to occupy the dwelling-house under a licence to which Part IV of
the Housing Act 1985 (secure tenancies) applies;

(e) a right to occupy the dwelling-house under a contract of employment.

(5) Where an interest in a dwelling-house is vested in trustees (other than a
sole tenant for life within the meaning of the Settled Land Act 1925) and a person
beneficially entitled (whether directly or derivatively) under the trust is entitled
or permitted by reason of his interest to occupy the dwelling-house, he shall be
treated for the purposes of this paragraph as occupying it by virtue of an interest
in the dwelling-house.

(6) In the application of sub-paragraph (5) above to Scotland, the words
“(other than a sole tenant for life within the meaning of the Settled Land Act
1925)” shall be omitted.

Amount of home loss payment

2.—(1) In the case of a person who on the date of displacement is occupying,
or is treated for the purposes of paragraph 1 above as occupying, the dwelling-
house by virtue of an interest in it which is an owner’s interest, the amount of the
home loss payment shall be the aggregate of—

(a) 10 per cent. of the value of his interest in the dwelling-house or, as the
case may be, the interest in the dwelling-house vested in trustees,
subject to a maximum of £15,000 and a minimum of £1,500; and

(b) his reasonable expenses in removing from the dwelling-house.
(2) Inthecase of any other person, the amount of the home loss payment shall

be the aggregate of £1,500 and his reasonable expenses in removing from the
dwelling-house.
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(3) The Secretary of State may from time to time by regulations prescribe a
different maximum or minimum for the purposes of sub-paragraph (1)(a) above
and a different amount for the purposes of sub-paragraph (2) above.

(4) In this paragraph any reference to the value of an interest in the dwelling-
house shall be taken to be a reference to the vaiue of that interest immediately
before the deterioration in the condition of the dwelling-house; and paragraph 2
of Schedule 1 to this Act shall apply for the purpose of determining that value as
it applies for the purpose of determining the value of a unit of property at any
time for the purposes of section 10 or 11 of this Act.

(5) In this paragraph “owner’s interest”’ means—

(a) in relation to a dwelling-house situated in England and Wales, the
interest of a person who is an owner as defined in section 7 of the
Acquisition of Land Act 1981; or

(b) in relation to a dwelling-house situated in Scotland, the interest of a
person who is an owner as defined in section 45(1) of the Land
Compensation (Scotland) Act 1963.

Supplementary provisions

3.—(1) The Corporation shall not be liable to make a home loss payment
except on a claim made by the person entitled to it (“‘the claimant”) giving such
particulars as the Corporation may reasonably require for the purpose of
determining whether the payment should be made and, if so, its amount.

(2) Where a person is entitled to a home loss payment, the payment shall be
made within the period of three months beginning with the date on which the
claim is made.

(3) Where the claimant has satisfied, throughout any period, the conditions
mentioned in sub-paragraph (2) of paragraph 1 above, that period shall be
treated for the purposes of that sub-paragraph as including any immediately
preceding period throughout which—

{(a) he has resided in the dwelling-house as his only or main residence but
without satisfying those conditions; and

(b} another person or other persons have satisfied those conditions,

and references in this sub-paragraph and sub-paragraph (4) below to a dwelling-
house include a reference to a substantial part of it.

(4) Where the claimant has satisfied, throughout any period, the conditions
mentioned in paragraph 1(2) above, that period (or that period as extended
under sub-paragraph (3) above) shall be treated for the purposes of paragraph
1(2) above as including any immediately preceding period, or successive periods,
throughout which he satisfied the conditions mentioned in paragraph 1(2) above
in relation to another dwelling-house or, as the case may be, other dwelling-
houses (applying sub-paragraph (3) above to determine the length of any period
or periods).

(5) Where a person (“the deceased”) entitled to a home loss payment dies
without having claimed it, a claim to the payment may be made, by any person
(not being under the age of eighteen years) who, throughout a period of not less
than one year ending with the date of displacement of the deceased, has resided
in the dwelling-house, or a substantial part of it, as his only or main residence,
and is entitled to benefit—

(a) in England and Wales, by virtue of testamentary dispositions taking
effect on, or the law of intestate succession or the right of survivorship
between joint tenants as applied to, the death of the deceased; or

{b) in Scotland, by virtue of a testamentary disposition or any other deed
with testamentary effect taking effect on, or the law of intestate
succession as applied to, the death of the deceased or a right to jus
relicti, jus relictae or legitim out of the deceased’s estate.
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(6) Where the claimant has successively been in occupation of or resided in
different dwelling-houses in the same building, being dwelling-houses consisting
of a room or rooms not constructed or structurally adapted for use as a separate
dwelling, paragraph 1(2) above and sub-paragraphs (3) to (5) above shall have
effect as if those dwelling-houses were the same dwelling-house.

(7) Where there are two or more persons entitled to make a claim to a home
loss payment in respect of the same dwelling-house (whether by virtue of joint
occupation or of sub-paragraph (5) above) the payment to be made on each claim
shall be equal to the whole amount of the home loss payment divided by the
number of such persons.

SCHEDULE 5
RELIEF FOR TEMPORARY DISPOSSESSION
Preliminary

1. In this Schedule—

“the local authority’”” means the local authority within the meaning of the
Housing Act 1985, or the local authority within the meaning of the
Housing (Scotland) Act 1987, in whose area the dwelling-house is
situated;

“the occupier” means the person who immediately before the deterioration
in the condition of the dwelling-house was entitled to possession of it;

“the period of dispossession” means the period during which the
requirements of section 23(2) of this Act are satisfied;

“rent” includes any mortgage interest, interest on a heritable security,
service charges or water charges payable in respect of a dwelling-house
and any community charges payable in respect of periods of residence
in, or periods of having an interest in, a dwelling-house;

“resident” means any person ordinarily resident in the dwelling-house
during the period immediately preceding the deterioration in its
condition.

Obligations of Corporation

2.—(1) Subject to the following provisions of this Schedule, in the case of any
resident, the Corporation shall so long as the period of dispossession lasts be
under an obligation at all times—

(a) to make available alternative living accommodation which is of a
~standard comparable to the general standard of the housing
accommodation under the management of the local authority and is
otherwise reasonable having regard to all the circumstances, including

the probable duration of the period of dispossession; or

(b) to pay to the resident the amount, if any, by which the aggregate
expenditure reasonably incurred by him by way of rent, food, living
accommodation, heating, light and other household expenses exceeds
what it would have been if the subsidence damage had not occurred and
he had continued to reside in the dwelling-house.

(2) The Corporation shall not be under any obligation under sub-paragraph
(1) above in respect of any part of the period of dispossession during which,
irrespective of the subsidence damage, the resident in question would not have
been residing at the dwelling-house.
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(3) Subject to paragraph 4(2) and (3) below, and without prejudice to their
liability under sub-paragraph (1) above in respect of any part of the period of
dispossession falling before the making of their election, the Corporation may
elect which of the two courses open to them under sub-paragraph (1) above they
will for the time being adopt in any particular case.

(4) In the case of any resident towards whom the Corporation are under an
obligation by virtue of sub-paragraph (1) above, they shall also be under an
obligation to pay—

(a) his reasonable expenses in removing from the dwelling-house of which
he is temporarily dispossessed; and

(b) any expenses 'reasonably incurred by him in consequence of the
temporary dispossession.

Cessation of obligations

3.—(1) Subject to sub-paragraphs (2) and (3) below, the obligations of the
Corporation towards any resident under paragraph 2(1) above shall cease,
notwithstanding that the period of dispossession has not expired—

(a) if the occupier has ceased (otherwise than by reason of his death) to be
entitled to possession of the dwelling-house or, as the case may be, of
the site of the dwelling-house; or

(b) on the expiration of a period of six months from the service by the
Corporation on the resident in question of notice of the opinion of the
Corporation—

(i) that the period of dispossession will continue indefinitely or
will be unreasonably long; or

(ii) that the resident in question will not resume residence at or on
the site of the dwelling-house at the expiration of that period.

(2) Where a damage notice has been given in respect of the dwelling-house, the
Corporation shall not be entitled to give a notice under sub-paragraph (1)(b)(i)
above—

(a) unless the Corporation have elected to make a payment under section 8
or 10 of this Act or are obliged to make a payment under section 11(1)
of this Act; or

(b) while a notice under section 16(2) of this Act is in force with respect to
the dwelling-house.

(3) Any person upon whom a notice under sub-paragraph (1)(b) above is
served may apply to the county court or, where the dwelling-house is situated in
Scotland, to the sheriff, and the court or sheriff, if satisfied that there are not
reasonable grounds for the opinion of the Corporation, may declare the notice
to be of no effect.

Procedural requirements

4.—(1) The Corporation shall not be under any obligation by virtue of
paragraph 2(1) above unless either the owner or the occupier of the dwelling-
house is a resident and—

(a) has given to the Corporation notice, within such time and containing
such particulars as may be prescribed, that in his opinion the
requirement specified in section 23(2)(a) of this Act is satisfied; and

(b) has afforded the Corporation reasonable facilities to inspect the
dwelling-house so far as he was in a position to afford such facilities.

(2) Assoon as reasonably practicable after receiving from any person a notice
under sub-paragraph (1) above, the Corporation shall give to that person
notice—

(a) as to whether or not they agree with that person’s opinion; and
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(b) if they so agree, as to the manner in which they propose to discharge
their obligations under paragraph 2(1) above;

and where in the circumstances of any particular case it appears to the

Corporation appropriate to do so, they may serve a separate such notice on any
other resident.

(3) In giving such a notice, the Corporation shall not unreasonably refuse any
request from a resident to adopt in his case such of the alternatlves set out in
paragraph 2(1) above as is specified in the request.

(4) Where the Corporation have given notice to any resident of an intention
to adopt in his case either of those alternatives, they shall not adopt in his case the
other of those alternatives without his consent, which shall not be unreasonably
withheld.

Alternative living accommodation

5.—(1) This paragraph applies where, in pursuance of paragraph 2{i)(a)
above, the Corporation have made alternative living accommodation available
to a resident.

(2) The Corporation shall be entitled to possessmn of the accommodation so
made available—

‘(a) in a case falling within paragraph 3(1)(b) above, at the expiration of the
period of six months there mentioned; and

(b) without prejudice to any obligations of the Corporation under
paragraph 2(1) above or to the provisions of paragraph 4(4) above, at
any time not less than one month after the Corporation have given
notice to the resident in question of their intention to take possession.

(3) Where notice is given under sub-paragraph (2)(b) above, the obligations
of the Corporation under paragraph 2(1) above shall continue until the
expiration of the month mentioned in that sub-paragraph, or such longer period
as may. be specified in the notice, notwithstanding that the period of
dispossession may have expired.

(4) Subject to sub-paragraphs (6) and (7) below, the Corporation shall be
entitled to recover as a civil debt from the resident in question any amount by
which the aggregate expenditure incurred by him by way of rent is less than it
would have been if the subsidence damage had not occurred and he had
_continued to reside in the dwelling-house.

(5) Subject to sub-paragraph (6) below, the Corporation shall be under an
obligation to pay to the resident in question—

(a) any amount by which the aggregate expenditure incurred by him by way
of rent is greater than it would have been if the subsidence damage had
not occurred and he had continued to reside in the dwelling-house; and

(b) any amount by which he shows that the aggregate expenditure
reasonably incurred by him by way of food, living accommodation
(other than rent), heating, light and other household expenses is greater
than it would have been in those circumstances.

(6) In any case where the Corporation—

(a) areentitled to recover an amount by virtue of sub-paragraph (4) above;
and

(b) are under an obligation to pay an amount by virtue of sub-paragraph
(5)(b) above,

the two amounts shall be set off one against the other and exfinguished or
reduced accordingly.
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(7) The Corporation shall not be entitled to recover any amount under sub-
paragraph (4) above in excess of the amount which would have been payable by
way of rent for the alternative living accommodation if it had been provided by
the local authority.

Supplemental
6.—(1) This paragraph applies where—
(a) no damage notice has been given in respect of the dwelling-house; or

(b) the Corporation have elected to make a payment under section 8 or 10
of this Act or are obliged to make a payment under section 11(1) of this
Act.

(2) During any period while the Corporation are under an obligation by virtue
of paragraph 2(1) above, they may exercise in the name of the occupier any right
with respect to the repair of the dwelling-house exercisable by the occupier
against any person other than the Corporation.

7. Where the Corporation have elected to make a payment in respect of the
dwelling-house under section 8(4) of this Act, the Corporation shall be entitled
to recover as a civil debt from the owner of the dwelling-house any amount by
which the expenditure of the Corporation under this Schedule in connection with
the dwelling-house exceeds what it would have been if remedial works only had
been executed.

SCHEDULE 6
FArRM Loss PAYMENTS
Right to a farm loss payment

1.—(1) Subject to the provisions of this Schedule, if any person in occupation
of the agricultural unit who has an owner’s interest—

(a) is displaced from the whole, or a sufficient part, of the land affected by
the subsidence damage (“‘the land affected”); and

(b) not more than three years after the date of displacement, begins to farm
another agricultural unit (““the new unit”’) elsewhere in Great Britain,

he shall be entitled to receive a payment (a ‘“farm loss payment”) from the
Corporation.

(2) In sub-paragraph (1) above “owner’s interest” means a freehold interest
or a tenancy where his interest is as tenant for a year or from year to year or a
greater interest and ““sufficient part” means not less than 0.5 hectares or such area
as the Secretary of State may by order specify.

(3) No farm loss payment shall bé made to any person unless on the date on
which he begins to farm the new unit he is in occupation of the whole of that unit
in right of a freehold interest in it or a tenancy of it, not having been entitled to
any such interest or tenancy before the date of displacement.

(4) No farm loss payment shall be made to any person who is entitled to a
payment under section 28 of this Act in respect of land which consists of or
includes the land from which he was displaced.

(5) In the application of this paragraph to Scotland, references to a freehold
interest in land are references to—

(a) an interest as infeft proprietor of the land;
(b) a right to the land without a completed title; or
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(c) in the case of land subject to a heritable security constituted by ex facie
absolute disposition, an interest as the debtor in the security, except
where the creditor is in possession of the land,

but do not include references to an interest as a superior only.

Amount of farm loss payment

2.—(1) Subject to the provisions of this paragraph, the amount of any farm
loss payment shall be equal to the average annual profit derived from the use for
agricultural purposes of the agricultural land comprised in the land affected; and
that profit shall be computed by reference to the profits for the three years ending
with the date of displacement or, if the person concerned has then been in
occupation for a shorter period, that period.

(2) Where accounts have been made up in respect of the profits of the person
concerned for a period or consecutive periods of twelve months and that period
or the last of them ends not more than one year before the date of displacement,
sub-paragraph (1) above shall have effect as if the date on which that period or
the last of those periods ends were the date of the displacement.

(3) Incalculating the profits mentioned in sub-paragraph (1) above there shall
be deducted a sum equal to the rent that might reasonably be expected to be
payable in respect of the agricultural land comprised in the land affected if it were
let for agricultural purposes to a tenant responsible for rates, repairs and other
outgoings; and that deduction shall be made whether or not the land is in fact let
and, if it is, shall be made to the exclusion of any deduction for the rent actually
payable.

(4) Where the value of the agricultural land comprised in the land affected
exceeds the value of the agricultural land comprised in the new unit, the amount
of the farm loss payment shall be proportionately reduced.

(5) For the purposes of sub-paragraph (4) above the value of any land shall be
determined—

(a) on the basis of its value as land used solely for agriculture;

(b) by reference to the condition of the land and its surroundings and to
prices current—

(i) in the case of the land comprised in the land affected, on the
date of displacement;

(i) in the case of land comprised in the new unit, on the date on
which the person concerned begins to farm the new unit; and

(c) without regard to the principal dwelling, if any, comprised in the same
agricultural unit as that land.

(6) Paragraph 2 of Schedule 1 to this Act shall apply for the purpose of
determining the value of any land for the purposes of sub-paragraph (4) above as
it applies for the purpose of determining the value of a unit of property at any
time for the purposes of section 10 or 11 of this Act.

Supplementary provisions

3.—(1) The Corporation shall not be liable to make a farm loss payment except
on a claim made by the person entitled to it before the end of the period of one
year beginning with the date on which the requirement in paragraph 1(1)(b)
above is complied with.

(2) Any such claim shall be made in such form, and shall contain such
particulars, as may be prescribed by regulations made by the Secretary of State.

(3) Where the agricultural unit containing the land affected is occupied for the
purposes of a partnership firm, paragraphs 1 and 2 above shall have effect in
relation to the firm and not the partners individually (any interest of a partner in
the land acquired being treated as an interest of the firm) except that the
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requirements in paragraph 1 above as to the new unit shall be treated as complied
with in relation to the firm as soon as they are complled with by any one of the
persons who were members of the firm.

(4) Where a person dies before the expiration of the period for making a claim
to a farm loss payment and would have been entitled to such a payment if he had
made a claim within that period, a claim to that payment may be made, before
the expiration of that period, by his personal representative.

(5) A farmloss payment shall carry interest at the applicable rate (if any) from
the date mentioned in sub-paragraph (1) above until payment.

SCHEDULE 7
TRANSITIONAL PROVISIONS AND SAVINGS
Remedial action

1.—(1) Subject to sub-paragraphs (3) and (4) below, Part II of this Act
(remedial action) shall not apply in any case where before the commencement
date—

(a) a notice has been given in respect of the subsidence damage under
section 2 of the 1957 Act; or

(b) a claim has been made in respect of that damage under section 2(4) of
the 1975 Act.

(2) Subject to sub-paragraphs (3) and (4) below, nothing in this Act shall
affect—

(a) theoperation of the 1957 Act in relation to any such case as is mentioned
in paragraph (a) of sub-paragraph (1) above; or

(b) the operation of section 2(4) of or paragraphs 1 to 4 of Schedule 1 to the
1975 Act in relation to any such case as is mentioned in paragraph (b)
of that sub-paragraph.

(3) Any notice given under section 2 of the 1957 Act, and any claim made
under section 2(4) of the 1975 Act, may be withdrawn at any time before terms
of settlement are finally agreed or determined; and where such a notice or claim
is so withdrawn, this Act shall apply as if it had not been given or made.

(4) Where after the commencement date a stop notice under section 3(2) of the
1957 Act is revoked, this Act shall apply as if the notice given under section 2 of
that Act were a damage notice given under section 3 of this Act.

(5) In this paragraph references to section 2(4) of and paragraphs 1 to 4 of
Schedule 1 to the 1975 Act include respectively references to sub-paragraphs (1)
and (3) of paragraph 6 of Schedule 2 to the 1938 Act.

2.—(1) In any case where—

(a) immediately before the commencement of the 1975 Act the National
Coal Board had a right to withdraw support from any land by virtue of
paragraph 5 of Schedule 2 to the 1938 Act; and

(b) after that commencement that land has been damaged by the working
of coal in the exercise of the right to withdraw support conferred by
. section 2 of the 1975 Act,

any person interested in that land may, subject to sub-paragraph (2) below, claim
compensation for the damage in accordance with the terms and conditions
relating to compensation which were applicable before that commencement to
the right to withdraw support referred to in paragraph (a) above.
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(2) No person shall be entitled both to receive compensation for any damage
under sub-paragraph (1) above and to receive compensation for that damage, or
have that damage made good, under Part IT of this Act.

Additional remedies

3.—(1) In Part IIT of this Act—

(a) Schedule 4 (home loss payments) and Schedule 6 (farm loss payments)
shall not apply in any case where the displacement occurred before the
commencement date;

(b) Schedule 5 (relief for temporary dispossession) shall not apply in any
case where the period of dispossession began before that date;

(c) section 27 (crop loss payments) shall not apply as respects any calendar
year or part of such a year falling before that date; and

(d) section 31 (compensation for damage to moveable property) and
section 32 (compensation for death or disablement) shall not apply in
any case where the damage or injury was caused before that date.

(2) Nothing in this Act shall affect—

(a) the operation of Schedule 1 to the 1957 Act (relief for temporary
dispossession) in relation to any case where the period of dispossession
began before the commencement date; or

(b) the operation of section 12 of that Act (compensation for death or
disablement) in relation to any case where the injury was caused before
that date.

Preventive and other measures

4. For the purposes of section 33 of this Act (preventive works for existing
buildings, structures or works)—

(a) any unreasonable withholding of consent to the execution of preventive
works under section 4(1)(a) of the 1957 Act shall have effect as an
unreasonable withholding of consent to the execution of such works
under paragraph (a) of subsection (2);

(b) any undertaking given by the Corporation under section 4(1)(b) of that
Act shall have effect as an undertaking given under paragraph (b) of
that subsection; and

(c) any requirement imposed by the Corporation under section 4(1)(b) of
that Act, or any unreasonable failure to comply with any such
requirement, shall have effect as a request made by the Corporation
under that paragraph, or an unreasonable failure to comply with such
a request.

5.—(1) For the purposes of section 34 of this Act (preventive works for new
buildings, structures or works)—

(a) any request made by the Corporation under paragraph 1(2) of Schedule
1 to the 1975 Act, or any failure to comply with any such request, shall
have effect as a corresponding request made by the Corporation.under
paragraph (b) or (c) of subsection (2), or a failure to comply with such
a request; and

(b) any proposals made by the Corporation under paragraph 1(3) of that
Schedule, or any construction of the foundations of a building,
structure or works otherwise than in accordance with any such
proposals, shall have effect as proposals made by the Corporation
under subsection (3), or the construction of the building, structure or
works otherwise than in accordance with such proposals.
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(2) In sub-paragraph (1) above references to sub-paragraphs (2) and (3) of
paragraph 1 of Schedule 1 to the 1975 Act include respectively references to
paragraphs (a) and (b) of paragraph 6(3) of Schedule 2 to the 1938 Act.

6. For the purposes of section 36 of this Act (remedial or preventive measures
for land drainage systems)—

(a) any agreement or determination made under section 5(1) of the 1957 Act
with respect to any measures shall have effect as a reasonable
requirement imposed under subsection (1) with respect to those
measures; and

(b) any election made under section 5(2) of that Act with respect to any
measures shall have effect as an election made under subsection (2) with
respect to those measures.

Notices

7. Where any underground coal-mining operations proposed to be carried on
after the commencement date can be regarded as a continuation of operations
carried on before that date, nothing in section 46(1) (notices to property owners
etc.) or section 47(1) of this Act (notices to local authorities) shall require the
Corporation to give any notice with respect to those operations before the end of
the period of one month beginning with that date.

Supplemental
8. In this Schedule—
“the 1938 Act’” means the Coal Act 1938;
“the 1957 Act” means the Coal-Mining (Subsidence) Act 1957,
“the 1975 Act” means the Coal Industry Act 1975;
“the commencement date” means—

(a) inrelation to any provision of this Act, the date of the coming
into force of that provision; and

(b) in relation to any provision repealed by this Act, the date of
the coming into force of the repeal.

SCHEDULE 8

REPEALS

Chapter Short title Extent of repeal

S&6Eliz.2¢.59. | The Coal-Mining (Sub- | The whole Act.
sidence) Act 1957.

1964 ¢c. 51. The Universities and | In Schedule 3, in Part I, the
Colleges Estates Act 1964. entry relating to the Coal-
Mining (Subsidence) Act
1957.

1973 ¢. 65. The Local Government | In Schedule 27, in Part II,
(Scotland) Act 1973. paragraph 132.

1975 c. 56. The Coal Industry Act 1975. | In section 2, subsections (4)
. and (7).
In section 7, subsections (1)
and (2).
In Schedule 1, paragraphs 1
to 4.




Coal Mining Subsidence Act 1991 c. 45

Chapter

Short title

Extent of repeal

1976 c. 30.

1979 c. 46.

1984 c. 54.

1985 c. 71.

1986 c. 5.

1987 c. 3.
1987 c. 26.

1989 c. 15.

The Fatal Accidents Act
1976.

The  Ancient Monuments
and Archaeological Areas
Act 1979.

The Roads (Scotland) Act
1984.

The Housing (Con-
sequential Provisions) Act
1985.

The Agricultural Holdings
Act 1986.

The Coal Industry Act 1987.

The Housing (Scotland) Act
1987.

The Water Act 1989.

In Schedule 1, in paragraph
2(2), the entry relating to
section 12(1)(a)(iii) of the
Coal-Mining (Sub-
sidence) Act 1957.

In Schedule 4, paragraph 4.

In Schedule 9, paragraph 46.

In Schedule 2, paragraph 2.

In Schedule 14, paragraph
24.

In Schedule 1, paragraph 5.
In Schedule 23, paragraph 7.

In Schedule 25, paragraphs
1(2)(vii) and 23.
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