Changes to legislation: Coal Mining Subsidence Act 1991, Section 5 is up to date with all changes known to be in force on
or before 27 September 2023. There are changes that may be brought into force at a future date. Changes that have been
made appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

5

Coal Mining Subsidence Act 1991

1991 CHAPTER 45

PART I1

REMEDIAL ACTION
General

Determination of appropriate remedial action.

(1) Subject to sections 9 and 11 below (obligatory payments in lieu and obligatory
depreciation payments), where the Corporation have given a notice of proposed
remedial action with respect to any damage, they shall meet their remedial obligation
in respect of that damage by taking the appropriate remedial action (and not in any
other way).

(2) Subject to subsections (4) and (6) below, the appropriate remedial action in relation
to any damage is that stated in the notice of proposed remedial action with respect to
that damage.

(3) Where—
(a) the Corporation have power under section 8 or 10 below to elect to make a
payment in accordance with that section in respect of any damage; and
(b) they have not exercised that power by stating in the notice of proposed
remedial action with respect to that damage that they propose to make such
a payment,
the Corporation may exercise that power at any time subsequent to the date of that
notice, but only with the agreement of the claimant and any other person interested.

(4) Where after the date of that notice the Corporation elect under either of those sections
to take in respect of any damage any remedial action other than that stated in the notice
(“the substituted action”), so long as the election is effective the appropriate remedial
action in relation to that damage is the substituted action.
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(5) An election by the Corporation under either of those sections may at any time be
revoked by the Corporation, but only with the agreement of the claimant and any other
person interested.

(6) Where the Corporation revoke such an election made in respect of any damage by
a notice of proposed remedial action, this section shall apply as if the execution
of remedial works had been specified in that notice as the Corporation’s proposed
remedial action with respect to that damage.
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