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4

Dangerous Dogs Act 1991

1991 CHAPTER 65

Destruction and disqualification orders.

(1) Where a person is convicted of an offence under section 1 or 3(1) ... above or of an
offence under an order made under section 2 above the court—

(a) may order the destruction of any dog in respect of which the offence was
committed and [**, subject to subsection (1A) below,]shall do so in the case
of an offence under section 1 or an aggravated offence under section 3(1) ...
above; and

(b) may order the offender to be disqualified, for such period as the court thinks
fit, for having custody of a dog.

[*(1A) Nothing in subsection (1)(a) above shall require the court to order the destruction of
a dog if the court is satisfied—

(a) that the dog would not constitute a danger to public safety; and

(b) where the dog was born before 30th November 1991 and is subject to the
prohibition in section 1(3) above, that there is a good reason why the dog has
not been exempted from that prohibition.]

[*(1B) For the purposes of subsection (1A)(a), when deciding whether a dog would constitute
a danger to public safety, the court—
(a) must consider—
(i) the temperament of the dog and its past behaviour, and

(i1) whether the owner of the dog, or the person for the time being in
charge of it, is a fit and proper person to be in charge of the dog, and

(b) may consider any other relevant circumstances. |

(2) Where a court makes an order under subsection (1)(a) above for the destruction of
a dog owned by a person other than the offender, ..., the owner may appeal to the
Crown Court against the order.

(3) A dog shall not be destroyed pursuant to an order under subsection (1)(a) above—

(a) until the end of the period for giving notice of appeal against the conviction
or*..., against the order; and
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(b) if notice of appeal is given within that period, until the appeal is determined
or withdrawn,

unless the offender and, in a case to which subsection (2) above applies, the owner of
the dog give notice to the court that made the order that there is to be no appeal.

(4) Where a court makes an order under subsection (1)(a) above it may—

(a) appointa person to undertake the destruction of the dog and require any person
having custody of it to deliver it up for that purpose; and

(b) order the offender to pay such sum as the court may determine to be the
reasonable expenses of destroying the dog and of keeping it pending its
destruction.

(5) Any sum ordered to be paid under subsection (4)(b) above shall be treated for the
purposes of enforcement as if it were a fine imposed on conviction.

(6) Any person who is disqualified for having custody of a dog by virtue of an order
under subsection (1)(b) above may, at any time after the end of the period of one year
beginning with the date of the order, apply to the court that made it (or a magistrates’
court acting ["in the same local justice] area as that court) for a direction terminating
the disqualification.

(7) On an application under subsection (6) above the court may—

(a) having regard to the applicant’s character, his conduct since the
disqualification was imposed and any other circumstances of the case, grant
or refuse the application; and

(b) order the applicant to pay all or any part of the costs of the application;

and where an application in respect of an order is refused no further application in
respect of that order shall be entertained if made before the end of the period of one
year beginning with the date of the refusal.

(8) Any person who—
(a) has custody of a dog in contravention of an order under subsection (1)(b)
above; or
(b) fails to comply with a requirement imposed on him under subsection (4)(a)
above,

is guilty of an offence and liable on summary conviction to a fine not exceeding level
5 on the standard scale.

(9) In the application of this section to Scotland—

(a) insubsection (2) for the words “Crown Court against the order” there shall be
substituted the words “High Court of Justiciary against the order within the
period of seven days beginning with the date of the order”;

(b) for subsection (3)(a) there shall be substituted—

“(a) until the end of the period of seven days beginning with the
date of the order”

(c) for subsection (5) there shall be substituted—

“(5) ["section 221 of the Criminal Procedure (Scotland) Act 1995] shall
apply in relation to the recovery of sums ordered to be paid under
subsection (4)(b) above as it applies to fines ordered to be recovered
by civil diligence in pursuance of [**Part XI] of that Act.”; and
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(d) insubsection (6) the words “(or a magistrates’ court acting [*in the same local
justice] area as that court)” shall be omitted.
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E1  This version of this provision extends to England and Wales only; a separate version has been created
for Scotland only
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4 Destruction and disqualification orders.

F10

(1) Where a person is convicted of an offence under section 1 or 3(1) " ... above or of an

offence under an order made under section 2 above the court—

(a) may order the destruction of any dog in respect of which the offence was
committed and [", subject to subsection (1A) below,]shall do so in the case
of an offence under section 1 or an aggravated offence under section 3(1) F'°...
above; and

(b) may order the offender to be disqualified, for such period as the court thinks

fit, for having custody of a dog.

["*(1A) Nothing in subsection (1)(a) above shall require the court to order the destruction of
a dog if the court is satisfied—
(a) that the dog would not constitute a danger to public safety; and
(b) where the dog was born before 30th November 1991 and is subject to the
prohibition in section 1(3) above, that there is a good reason why the dog has
not been exempted from that prohibition.]

["*(1B) For the purposes of subsection (1A)(a), when deciding whether a dog would constitute

a danger to public safety, the court—
(a) must consider—
(i) the temperament of the dog and its past behaviour, and

(i1) whether the owner of the dog, or the person for the time being in
charge of it, is a fit and proper person to be in charge of the dog, and
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(b) may consider any other relevant circumstances. |

(2) Where a court makes an order under subsection (1)(a) above for the destruction of
a dog owned by a person other than the offender, ..., the owner may appeal to the
Crown Court against the order.

(3) A dog shall not be destroyed pursuant to an order under subsection (1)(a) above—

(a) until the end of the period for giving notice of appeal against the conviction

or *'°..., against the order; and

(b) if notice of appeal is given within that period, until the appeal is determined
or withdrawn,

unless the offender and, in a case to which subsection (2) above applies, the owner of
the dog give notice to the court that made the order that there is to be no appeal.

(4) Where a court makes an order under subsection (1)(a) above it may—
(a) appointa person to undertake the destruction of the dog and require any person
having custody of it to deliver it up for that purpose; and
(b) order the offender to pay such sum as the court may determine to be the
reasonable expenses of destroying the dog and of keeping it pending its
destruction.

(5) Any sum ordered to be paid under subsection (4)(b) above shall be treated for the
purposes of enforcement as if it were a fine imposed on conviction.

(6) Any person who is disqualified for having custody of a dog by virtue of an order
under subsection (1)(b) above may, at any time after the end of the period of one year
beginning with the date of the order, apply to the court that made it (or a magistrates’
court acting ['®in the same local justice] area as that court) for a direction terminating
the disqualification.

(7) On an application under subsection (6) above the court may—

(a) having regard to the applicant’s character, his conduct since the
disqualification was imposed and any other circumstances of the case, grant
or refuse the application; and

(b) order the applicant to pay all or any part of the costs of the application;

and where an application in respect of an order is refused no further application in
respect of that order shall be entertained if made before the end of the period of one
year beginning with the date of the refusal.

(8) Any person who—
(a) has custody of a dog in contravention of an order under subsection (1)(b)
above; or
(b) fails to comply with a requirement imposed on him under subsection (4)(a)
above,

is guilty of an offence and liable on summary conviction to a fine not exceeding level
5 on the standard scale.

(9) In the application of this section to Scotland—

(a) in subsection (2) for the words “Crown Court against the order” there shall be
substituted the words “[*"appropriate Appeal Court] against the order within
the period of seven days beginning with the date of the order”;

["*(aa) In paragraph (a), “appropriate Appeal Court” means—
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(b)

(©)

(i) in the case of an appeal against an order made following summary
conviction, the Sheriff Appeal Court; and

(i) in the case of an appeal against an order made following conviction
on indictment, the High Court of Justiciary.]

for subsection (3)(a) there shall be substituted—

“(a) until the end of the period of seven days beginning with the
date of the order”

for subsection (5) there shall be substituted—

“(5) [Msection 221 of the Criminal Procedure (Scotland) Act 1995] shall
apply in relation to the recovery of sums ordered to be paid under
subsection (4)(b) above as it applies to fines ordered to be recovered

by civil diligence in pursuance of [**’Part XI] of that Act.”; and
F20:

(d) in subsection (6) the words “(or a magistrates’ court acting [ ~'in the same

local justice] area as that court)” shall be omitted.
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