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S C H E D U L E S

SCHEDULE 7 Section 87.

TRANSFERS: SUPPLEMENTARY PROVISIONS

Modifications etc. (not altering text)
C1 Sch. 7 modified (1.1.2001) by S.I. 2000/3209, reg. 12 (with savings in regs. 13, 14)

Commencement Information
I1 Sch. 7 wholly in force 30.9.1992 see s. 94(3) and S.I. 1992/831, art. 2, Sch. 2

Proof of title by certificate
1 The Education Assets Board may issue a certificate stating that any property

specified in the certificate, or any such interest in or right over any such property as
may be so specified, or any right or liability so specified, was or was not transferred
by virtue of this Act to any body corporate or persons so specified; and any such
certificate shall be conclusive evidence for all purposes of that fact.

Commencement Information
I2 Sch. 7 wholly in force at 30.9.1992 see s. 94(3) and S.I. 1992/831, art. 2, Sch. 2

Construction of agreements
2 (1) Where any rights or liabilities transferred by virtue of this Act are rights or liabilities

under an agreement to which the transferor was a party immediately before the date
on which the transfer took effect (referred to in this Schedule as the “transfer date”),
the agreement shall, unless the context otherwise requires, have effect on and after
the transfer date as if—

(a) the transferee had been a party to the agreement,
(b) for any reference (whether express or implied and, if express, however

worded) to the transferor there were substituted, as respects anything falling
to be done on or after the transfer date, a reference to the transferee,

(c) any reference (whether express or implied and, if express, however worded)
to a specified officer of the transferor or a person employed by the transferor
in a specified capacity were, as respects anything falling to be done on
or after the transfer date, a reference to such person as the transferee may
appoint or, in default of appointment, to an officer or employee of the
transferee who corresponds as closely as possible to the person referred to
in the agreement,

(d) where the agreement refers to property, rights or liabilities which fall to
be apportioned or divided between the transferor and the transferee, the
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agreement constituted two separate agreements separately enforceable by
and against the transferor and the transferee as regards the part of the
property, rights or liabilities retained by the transferor or (as the case may
be) the part vesting in the transferee, and not as regards the other part,

and paragraph (d) above shall apply in particular to the covenants, stipulations and
conditions of any lease by or to the transferor.

(2) This paragraph applies to any agreement whether in writing or not and whether or not
of such a nature that rights and liabilities under it could be assigned by the transferor.

Commencement Information
I3 Sch. 7 wholly in force at 30.9.1992 see s. 94(3) and S.I. 1992/831, art. 2, Sch. 2

3 (1) Without prejudice to the generality of paragraph 2 above, the transferee under a
transfer made by virtue of this Act and any other person shall, as from the transfer
date, have the same rights, powers and remedies (and in particular the same rights and
powers as to the taking or resisting of legal proceedings or the making or resisting
of applications to any authority) for ascertaining, perfecting or enforcing any right
or liability transferred to and vested in the transferee by virtue of this Act as he
would have had if that right or liability had at all times been a right or liability of
the transferee.

(2) Any legal proceedings or applications to any authority pending on the transfer date
by or against the transferor, in so far as they relate to any property, right or liability
transferred to the transferee by virtue of this Act, or to any agreement relating to any
such property, right or liability, shall be continued by or against the transferee to the
exclusion of the transferor.

Commencement Information
I4 Sch. 7 wholly in force at 30.9.1992 see s. 94(3) and S.I. 1992/831, art. 2, Sch. 2

4 The provisions of paragraphs 2 and 3 above shall have effect for the interpretation of
agreements subject to the context, and shall not apply where the context otherwise
requires.

Commencement Information
I5 Sch. 7 wholly in force at 30.9.1992 see s. 94(3) and S.I. 1992/831, art. 2, Sch. 2
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 16(6) inserted by 2007 c. 25 s. 14(4)
– s. 17(2)(aa) inserted by 2007 c. 25 s. 14(5)(b)
– s. 27(3A)(3B) inserted by 2007 c. 25 s. 15(4)
– s. 27(9) inserted by 2007 c. 25 s. 15(7)
– s. 51(1)-(2A) substituted for s. 51(1)(2) by 2007 c. 25 s. 16(2)
– s. 76(8)(9) inserted by 2017 c. 29 s. 52(4)
– s. 85D inserted by 2009 c. 22 s. 247
– s. 85D(7) words inserted by S.I. 2016/413 reg. 140 (This amendment comes into

force on the day that section 85D of the Further and Higher Education Act 1992 (c.
13) comes into force. That provision is still prospective.)
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