SOCIAL SECURITY CONTRIBUTIONS AND BENEFITSACT 1992 (c. 4)

[See S.1.1999/779 at page 1.6401 for details of treatment of persons and
payments participating in New deal 25 plus].
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and Benefits Act 1992

CHAPTER 4

ARRANGEMENT OF SECTIONS

ParT |
CONTRIBUTIONS

Preliminary

Outline of contributory system.

Categories of earners.

“Earnings” and “earner”.

Payments treated as remuneration and earnings.

Class | contributions

Earnings of workers supplied by service companies etc.

Earnings: power to make retrospective provision in consequence of
retrospective tax legislation.

Power to make provision in consequence of provision made by or by virtue
of section 4B(2) etc.

Earnings limits and thresholds for Class 1 contributions.

Liability for Class 1 contributions.

. Notional payment of primary Class 1 contribution where savings not less

than lower earnings limit.

“Secondary contributor”.

Calculation of primary Class 1 contributions.
Calculation of secondary Class 1 contributions.

Class 1A contributions

Class 1A contributions: benefits in kind etc.

10ZA. Liability of third party provider of benefits in kind.
10ZB. Non-cash vouchers provided by third parties.
10ZC. Class 1A contributions: power to make provision in consequence of

retrospective tax legislation.

Class 1B contributions

10A.Class 1B contributions

11.
12.

Class 2 contributions

Liability for Class 2 contributions.
Late paid Class 2 contributions.
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Class 3 contributions

13. Class 3 contributions.
13A. Right to pay additional class 3 contributions in certain cases.
14. Restriction on right to pay Class 3 contributions.

Class 4 contributions
15. Class 4 contributions recoverable under the Income Tax Acts.
16. Application of Income Tax Acts and destination of Class 4 contributions.
17. Exceptions, deferment and incidental matters relating to Class 4
contributions.
18. Class 4 contributions recoverable under regulations.
General

19. General power to regulate liability for contributions.
19A. Class 1, 1A or 1B contributions paid in error.

ParT Il
CONTRIBUTORY BENEFITS
Preliminary
20. Descriptions of contributory benefits.
21. Contribution conditions.
22. Earnings factors.
23. Provisions supplemental to sections 21 and 22.
24. Records of earnings and calculation of earnings factors in absence of
records.
Unemployment benefit

25-30. Repealed (7.10.96) by Sch. 3 to 10 Jobseekers Act 1995(c. 18).

Incapacity benefit
30A. Incapacity benefit: entitlement.
30B. Incapacity benefit: rate.
30C. Incapacity benefit: days and periods of incapacity for work.
30D. Incapacity benefit: construction of references to days of entitlement.
30DD. Incapacity benefit: reduction for pension payments and PPF periodic

payments.

30E. Incapacity benefit: reduction for councillor’s allowance.

Sickness benefit
31. & 32. Repealed (13.4.95) by S.S. (Incapacity for work) Act 1994.

Invalidity benefits
33. & 34. Repealed (13.4.95) by S.S. (Incapacity for work) Act 1994.

Maternity

35. State maternity allowance.
35A. Appropriate weekly rate of maternity allowance.
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Benefits for widows and widowers

36. Widow’s payment.

36A. Cases in which sections 37 to 41 apply.

37. Widowed mother’s allowance.

38. Widow'’s pension.

39. Rate of widowed mother’s allowance and widow’s pension.

39A. Widowed parent’s allowance.

39B. Bereavement allowance where no dependant children.

39C. Rate of widowed parent’s allowance and bereavement allowance.

40. Long-term incapacity benefit for widows.

41. Long-term incapacity benefit for widowers.

42. Entitlement under s. 40 or 41 after period of employment or training for
work.

Retirement pensions (Categories A and B)

43. Persons entitled to more than one retirement pension.

44. Category A retirement pension.

44A. Deemed earnings factors.

44B. Deemed earnings factors: 2010-11 onwards.

45. The additional pension in a Category A retirement pension.

45A. Effect of working families’ tax credit and disabled person’s tax credit on
earnings factors. (repealed)

45B. Reduction of additional pension in Category A retirement pension:
pension sharing.

46. Modifications of section 45 for calculating the additional pension in
certain benefits.

47. Increase of Category A retirement pension for invalidity.

48. Use of former spouse’s contributions.

48A. Category B retirement pension for married person.

48B. Category B retirement pension for widows and widowers.

48BB. Category B retirement pension: entitlement by reference to benefits

under section 39A or 39B.

48C. Category B retirement pension: general.

49. Category B retirement pension for women. (deleted)

50. Rate of Category B retirement pension for women. (deleted)

51. Category B retirement pension for widowers.

51A. Special provision for married people.

52. Special provision for surviving spouses.

53. Special provision for married women. (deleted)

54. Category A and Category B retirement pensions: supplemental provisions.

55. Pension increase or lump sum where entitlement to retirement pension is
deferred.

Shared additional pension
55A. Shared additional pension.
55B. Reduction of shared additional pension: pension sharing.
55C. Pension increase or lump sum where entitlement to shared additional
pension is deferred.
Child’s special allowance

56. Child’s special allowance-existing beneficiaries.

Provisions relating to unemployment benefit, sickness benefit
and invalidity benefit

57. Determination of days for which benefit is payable. (repealed)
58. Incapacity for work work as councillor to be disregarded. (repealed)
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Invalidity benefit—disqualifications etc.
59. Invalidity benefit - disqualifications etc. (repealed)
Complete or partial failure to satisfy contribution conditions
60. Complete or partial failure to satisfy contribution conditions.
61. Exclusion of increase of benefit for failure to satisfy contribution
condition.
61A. Contributions paid in error.

Graduated retirement benefit

62. Graduated retirement benefit.

ParT I
NON-CONTRIBUTORY BENEFITS

63. Descriptions of non-contributory benefits.
Attendance allowance

64. Entitlement.

65. Period and rate of allowance.

66. Attendance allowance for the terminally ill.
67. Exclusions by regulation.

Severe disablement allowance

68. Entitlement and rate. (repealed)
69. Severe disablement allowance: age related addition. (repealed)

Invalid care allowance
70. Invalid care allowance.
Disability living allowance

71. Disability living allowance.

72. The care component.

73. The mobility component.

74. Mobility component for certain persons eligible for invalid carriages.
75. Persons who have attained pensionable age.

76. Disability living allowance-supplementary.

Guardian’s allowance
77. Guardian’s allowance.

Benefits for the aged

78. Category C and Category D retirement pensions and other benefits for the
aged.
79. Age addition.
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80.
81.

82.
83.
83A.
84.
85.

86.
86A.
87.

88.

89.

90.
91.
92.

93.

94.
95.
96.

98.
99.
100.
101.

102.

103.
104.
105.

106.
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ParT IV
INCREASES FOR DEPENDANTS

Child dependants

Beneficiary’s dependent children. (revoked)
Restrictions on increase-child not living with beneficiary etc. (revoked)

Adult dependants

Short-term benefit: increase for adult dependants. (repealed)
Pension increase (wife). (omitted)

Pension increase for spouse. (omitted)

Pension increase (husband). (omitted)

Pension increase (person with care of children or qualifying young
persons). (omitted)

Increase of woman’s invalidity pension (husband). (repealed)
Incapacity benefit: increase for adult dependants.

Rate’ of increase where associated retirement pension etc. is attributable
to reduced contributions.

Increases to be in respect of only one adult dependant. (repealed)

Miscellaneous

Earnings to include occupational and personal pensions etc. for purposes
of provisions relating to increases of benefits in respect of child or adult
dependants. (repealed)

Beneficiaries under sections 68 and 70. (repealed)

Effect of trade disputes on entitlement to increases. (repealed)
Dependency increases: continuation of awards in cases of fluctuating
earnings. (repealed)

Dependency increases on termination of employment after period of
entitlement to disability working allowance.

ParT V
BENEFIT FOR INDUSTRIAL INJURIES

General provisions

Right to industrial injuries benefit.

Relevant employments.

Persons treated as employers for certain purposes.
Accidents in course of illegal employments.
Earner acting in breach of regulations, etc.
Earner travelling in employer’s transport.
Accidents happening while meeting emergency.
Accident caused by another’s misconduct etc.

Sickness benefit
Sickness benefit in respect of industrial injury. (repealed)
Disablement pension
Disablement pension.
Increase where constant attendance needed.
Increase for exceptionally severe disablement.

Other benefits and increases

Benefits and increases subject to qualifications as to time.
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Successive accidents
107. Adjustments for successive accidents.
Prescribed industrial diseases etc.
108. Benefit in respect of prescribed industrial diseases, etc.
109. General provisions relating to benefit under section 108.
110. Respiratory diseases.

Old cases

111. Workmen’s compensation etc.

PART VI
MISCELLANEOUS PROVISIONS RELATING TO PARTS | TO V

Earnings

112. Certain sums to be earnings.
Disqualification and suspension
113. General provisions as to disqualification and suspension.
Persons maintaining dependants etc.
114. Persons maintaining dependants, etc.
Special cases

115. Crown employment-Parts | to VI.
116. Her Majesty’s forces.
117. Mariners, airmen, etc.
118. Married women and widows.
119. Persons outside Great Britain.
120. Employment at sea (continental shelf operations).
121. Treatment of certain marriages.

Interpretation

122. Interpretation of Parts | to VI and supplementary provisions.

PART VII
INCOME-RELATED BENEFITS
General
123. Income-related benefits.
Income support
124. Income support.
125. Severe hardship cases. (repealed)

126. Trade disputes.
127. Effect of return to work.

2.2506 Supplement No. 92 [Sept 2010] The Law Relating to Social Security



128.

129.

130.

130A.
130B.
130C.
130D.
130E.
130F.
130G.

131.
132.
133.

134.
135.
136.
136A.
137.

138.
139.
140.

141.
142.
143.
144,
145.
145A.
146.
146A.
147.

148.
149.
150.
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Working Families tax credit
Working Families tax credit. (repealed)
Disability working allowance
Disability working allowance. (repealed)
Housing benefit

Housing benefit.
Appropriate maximum housing benefit.

Loss of housing benefit following eviction on certain grounds.

Relevant orders for possession.

Loss of housing benefit: supplementary.
Couples.

Information provision.

Pilot scheme relating to loss of benefit.

Council tax benefit

Council tax benefit.
Couples.
Polygamous marriages.

General

Exclusions from benefit.

The applicable amount.

Income and capital.

Effect of attaining qualifying age for state pension credit.
Interpretation of Part VIl and supplementary provisions.

PART VIII
THE SOCIAL FUND

Payments out of the social fund.
Awards by social fund officers.
Principles of determination.

PART IX

CHILD BENEFIT
Child benefit.
“Child” and “qualifying young person”..
Meaning of “person responsible for child”.
Exclusions and priority.
Rate of child benefit.
Entitlement after death of child or qualifying young person.
Persons outside Great Britain.
Persons subject to immigration control.
Interpretation of Part 1X and supplementary provisions.

PART X
CHRISTMAS BONUS FOR PENSIONERS
Entitlement of pensioners to Christmas bonus.

Provisions supplementary to section 148.
Interpretation of Part X.
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ParT XI
STATUTORY SICK PAY

Employer’s Liability
151. Employer’s liability.
The qualifying conditions

152. Period of incapacity for work.
153. Period of entitlement.
154. Qualifying days.

Limitations on entitlement, etc.

155. Limitations on entitlement.
156. Notification of incapacity for work

Rate of payment., etc.

157. Rate of payment.

158. Recovery by employers of amounts paid by way of statutory sick pay.
(repealed)

159. Power to substitute provisions for s. 158(2) (deleted).

159A. Power to provide for recovery by employers of sums paid by way of
statutory sick pay.

Miscellaneous

160. Relationship with benefits and other payments, etc.
161. Crown employment-Part XI.

162. Special classes of persons.

163. Interpretation of Part XI and supplementary provisions.

Part XII
STATUTORY MATERNITY PAY

164. Statutory maternity pay-entitlement and liability to pay.

165. The maternity pay period.

166. Rates of statutory maternity pay.

167. Funding of employers’ liabilities in respect of statutory maternity pay.
168. Relationship with benefits and other payments etc.

169. Crown employment-Part XII.

170. Special classes of persons.

171. Interpretation of Part XII and supplementary provisions.

PART XII ZA
STATUTORY PATERNITY PAY

171ZA. Entitlement: birth.

1717ZB. Entitlement: adoption.
171ZC. Entitlement: general.
171ZD. Liability to make payments.
171ZE. Rate and period of pay.
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171ZEA.
171ZEB.
171ZEC.
171ZED.
171ZEE.

171ZF.
1717G.
171ZH.
17171.
1717).
171ZK.

171ZL.
171ZM.
171ZN.
171Z0.
171ZP.
171Z0Q.
171ZR.
171ZS.
171ZT.
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Additional statutory paternity pay

Entitlement to additional statutory paternity pay: birth.
Entitlement to additional statutory paternity pay: adoption.
Entitlement to additional statutory paternity pay: general.
Liability to make payments of additional statutory paternity pay.
Rate and period of pay: additional statutory paternity pay.
Restrictions on contracting out.

Relationship with contractual remuneration.

Crown employment-Part 12ZA.

Special classes of person.

Part 12ZA: supplementary.

Power to apply Part 12ZA to adoption cases not involving placement.

PART XII ZB
STATUTORY ADOPTION PAY

Entitlement.

Liability to make payments.

Rate and period of pay.

Restrictions on contracting out.

Relationship with benefits and other payments etc.

Crown employment-Part 12ZB.

Special classes of person.

Part 12ZB: supplementary.

Power to apply Part 12ZB to adoption cases not involving placement.

PART XIIA
INCAPACITY FOR WORK

171A. Test of incapacity for work.

171B. The own occupation test.

171C. Personal capability assessment.

171D. Incapacity for work: persons to be treated as incapable or capable of
work.

171E. Incapacity for work: disqualification, &c.

171F. Incapacity for work: work as councillor to be disregarded.

171G. Incapacity for work: supplementary provisions.

ParT XIII
GENERAL

Interpretation

172. Application of Act in relation to territorial waters.

173. Age.

174. References to Acts.

Subordinate legislation

175. Regulations, orders and schemes.
176. Parliamentary control.

Short title, commencement and extent

177. Short title, commencement and extent.
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Schedule 1 — Supplementary provisions relating to contributions of
Classes 1,1 A, 1B, 2 and 3.
Schedule 2 — Levy of Class 4 contributions with income tax.
Schedule 3 — Contribution conditions for entitlement to benefit.
Part] — The conditions.
Partll — Satisfaction of conditions in early years of contribution.
Schedule 4 — Rates of benefits, etc.
Part] — Contributory periodical benefits.
Partll — Bereavement payment.
PartIll  — Non-contributory periodical benefits.
Part IV — Increases for dependants.
PartV — Rates of industrial injuries benefit.
Schedule 4A — Additional pension.
Part] — The amount.
Partll — Surplus earnings factor.
PartIll — Contracted-out employment etc.

PartIV — Other cases.
Schedule 4B — Additional pension accrual rates for purposes of section 45(2)(D).
Partl — Amount for purposes of section 45(2)(D).

Part2 — Normal rules: Employment not contracted-out.
Part3 — Contracted-out employment.
Part4 — Other cases.
Part5 — Interpretation.
Schedule 5 — Pension increase or lump sum where entitlement to retirement

pension is deferred.
Schedule 5A — Pension increased or lump sum where entitlement to shared
additional pension is deferred.

Schedule 6 — Assessment of extent of disablement.
Schedule 7 — Industrial injuries benefits.
Part] — Unemployability supplement.
Partll — Disablement gratuity.
Partlll — Increase of disablement pension during hospital treat-
ment.
Part IV — Reduced earnings allowance.
PartV — Retirement allowance.
PartVI — Industrial death benefit.
Schedule 8 — Industrial injuries and diseases (Old Cases).
Part] — Workmen’s compensation and industrial diseases benefit
in respect of employment before 5th July 1948.
Partll — Regulations providing for benefit.
Partlll — Interpretation.
Schedule 9 — Exclusions from entitlement to child benefit.

Schedule 10 — Priority between persons entitled to child benefit.

Schedule 11 — Circumstances in which periods of entitlement to statu-
tory sick pay do not arise.

Schedule 12 — Relationship of statutory sick pay with benefits and other
payments, etc.

Schedule 13 — Relationship of statutory maternity pay with benefits and
other payments etc.

An Act to consolidate certain enactments relating to social security contributions and
benefits with amendments to give effect to recommendations of the Law
Commission and the Scottish Law Commission.

[13th February 1992]
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ParT |
CONTRIBUTIONS

Preliminary

1.—(1) The funds required-

@
(b)

for paying such benefits under this Act [*or any other Act] as are payable out
of the National Insurance Fund and not out of other public money; and

for the making of payments under section 162 of the Administration Act
towards the cost of the National Health Service,

shall be provided by means of contributions payable to the [2Inland Revenue] by
earners, employers and others, together with the additions under subsection (5) below
[*(and amounts payable under section 2 of the Social Security Act 1993].

(2) Contributions under this Part of this Act shall be of the following [...#] classes—

@

(b)
[* (bb)

(©
(d)

[*(da)
©

Class 1, earnings-related, payable under section 6 below, being—

(i) primary Class 1 contributions from employed earners; and

(if) secondary Class 1 contributions from employers and other persons
paying earnings;

Class 1A, payable under section 10 below [...°5] by persons liable to pay

secondary Class 1 contributions and certain other persons;

Class 1B payable under section 10A below by persons who are accountable
to the Inland Revenue in respect of income tax on ['general earnings] in
accordance with a PAYE settlement agreement;]

Class 2, flat-rate, payable [...%] under section 11 below by self-employed
earners;

Class 3, payable under section 13 [°or 13A] below by earners and others
volyr|1tari|y with a view to providing entitlement to benefit, or making up
entitlement;

Class 3A, payable by eligible people voluntarily under section 14A with a
view to obtaining units of additional pension;] and

Class 4, payable under section 15 below in respect of the profits or gains of
a trade, profession or vocation, or under section 18 below in respect of
equivalent earnings.

(3) The amounts and rates of contributions in this Part of this Act and the other
figures in it which affect the liability of contributors shall-

(@)
(b)

be subject to regulations under sections 19(4) and 116 to 120 below; and

to the extent provided for by Part I X of the Administration Act be subject to
alteration by orders made by the [**Treasury] from year to year under that
Part,

and the provisions of this Part of this Act are subject to the provisions of [*'Chapter |1
of Part Il of the Pensions Act (reduction in state scheme contributions and benefits for
members of certified schemes)].

! Words inserted in s. 1(1)(a) (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, Part. 1, para. 3.

2 Words substituted in s. 1(1) (1.4.99) by Social Security Contributions (Transfer of Functions
etc.) Act 1999 (c. 2), Sch. 1, para. 5(2).

3 Words in s. 1(1) added (29.1.93) by Social Security Act 1993 (c. 3), s. 2(9).

4 Words in s. 1(2) omitted & s. 1(2)(da) inserted (12.10.15) by Pensions Act 2014 (c. 19), Sch.
15, para. 2(2).

5 Words omitted in s. 1(2)(b) (28.7.00) by Child Support, Pensions and Social Security Act 2000
(c. 19), s. 74(1).

6 S. 1(2)(bb) added (8.9.98 for regulation purposes. 6.4.99 for all other purposes) by Sch. 7, para.

56 of S.S. Act 1998 (c. 14).
" Words substituted in s. 1(2)(bb) (6.4.03) by the Income Tax (Earnings & Pensions) Act 2003 (c.
1), Sch. 6, para. 170.

8 Words in s. 1(2)(c) omitted (12.2.15) by the National Insurance Contributions Act 2015 (c. 5), s.

2, Sch. 1, para. 2 (for tax year 2015/16 et seq).
® Words inserted in s. 1(2)(d) (6.4.09) by the Pensions Act 2008 c. 30, s. 135(3).

1

53

Words substituted in s. 1(3) (1.4.99) by Social Security Contributions (Transfer of Functions

etc.) Act 1999 (c. 2), Sch. 3, para. 1(2).

1

B

Words in s. 1(3) substituted (7.2.94) by Pension Schemes Act 1993 (c. 48), Sch. 8, para. 32.
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Ss.1-2

Categories of earners.

2.2512

(4) Schedule 1 to this Act-

@)

(b)

shall have effect with respect to the computation, collection and recovery of
contributions of Classes 1, 1A, [*1B] 2[3 3 and 3A], and otherwise with
respect to contributions of those classes; and

shall also, to the extent provided by regulations made under section 18

below, have effect with respect to the computation, collection and recovery
of Class 4 contributions, and otherwise with respect to such contributions,

[...7]

(5) For each financial year there shall, by way of addition to contributions, be paid
out of money provided by Parliament, in such manner and at such times as the Treasury
may determine, amounts the total of which for any such year is equal to the aggregate
of all statutory sick pay [* statutory maternity pay, [°statutory paternity pay,] statutory
adoption pay] [and statutory shared parental pay] recovered by employers and others
in that year, as estimated by the Government Actuary or the Deputy Government Actuary.

(6) No person shall-

@)

(b)
(©

be liable to pay Class 1, Class 1A[*, Class 1B] or Class 2 contributions unless
he fulfils prescribed conditions as to residence or presence in Great Britain;

be entitled to pay Class 3 contributions unless he fulfils such conditions; or

be entitled to pay Class 1, Class 1A[*, Class 1B] or Class 2 contributions
other than those which he is liable to pay, except so far as he is permitted by
regulations to pay them.

[[(7) Regulations under subsection (6) above shall be made by the Treasury.]

2.—(1) In this Part of this Act and Parts Il to V below-

@)

(b)

“employed earner” means a person who is gainfully employed in Great
Britain either under a contract of service, or in an office (including elective
office) with [?[...°] earnings]; and

“self-employed earner” means a person who is gainfully employed in Great
Britain otherwise than in employed earner’s employment (whether or not he
is also employed in such employment).

(2) Regulations may provide—

@

(b)

for employment of any prescribed description to be disregarded in relation
to liability for contributions otherwise arising from employment of that
description;

for a person in employment of any prescribed description to be treated, for
the purposes of this Act, as falling within one or other of the categories of
earner defined in subsection (1) above, notwithstanding that he would not
fall within that category apart from the regulations.

1

2
3

6

7

8

9
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Word inserted in s. 1(4)(a) & (6) (8.9.98 for regulation purposes. 6.4.99 for all other
purposes) by Sch. 7, para. 56(2) & (3) of S.S. Act 1998 (c. 14).

Words substituted in s. 1(4)(a) (12.10.15) by Pensions Act 2014 (c. 19), Sch. 15, para. 2(3).
Words omitted in s. 1(4)(b) (1.4.99) by Social Security Contributions (Transfer of Functions

etc.) Act 1999 (c. 2), Sch. 1, para. 5(3).
Words in s. 1(5) substituted (8.12.02) by the Employment Act 2002 (c. 22), s. 6(3).

Words in s. 1(5) substituted (5.4.15) by Children and Families Act 2014 (c. 6), s. 126, Sch. 7,

para. 7(a) (with art. 16 of S.I. 2014/1640).

Words in s. 1(5) inserted (1.12.14) by the Children and Families Act 2014 (c. 6), Sch. 7,
para. 7(b).

S. 1(7) inserted (1.4.99) by Social Security Contributions (Transfer of Functions etc.) Act
1999 (c. 2), Sch. 3, para. 1(3).

Words substituted in s. 2(1)(a) (6.4.03) by the Income Tax (Earnings & Pensions Act 2003 (c.

1), Sch. 6, para. 171.

Words in s. 2(1)(a) omitted (13.5.14) by the National Insurance Contributions Act 2014, (c.

7), s. 15(1).
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[1(2ZA) Regulations under subsection (2)(b) may make provision treating a person
(“P”) as falling within one or other of the categories of earner in relation to an
employment where arrangements have been entered into the main purpose, or one of
the main purposes, of which is to secure-

(a) that P is not treated by other provision in regulationss under subsection
(2)(b) as falling within that category of earner in relation to the employment,
or

(b) thata person is not treated as the secondary contributor in respect of earnings
paid to or for the benefit of P in respect of the employment.

(2ZB) Insubsection (2ZA) “arrangements” include any scheme, transaction or series
of transactions, agreement or understanding, whether or not legally enforceable, and
any associated operations.]

[2(2A) Regulations under subsection (2) above shall be made by the Treasury and,
in the case of regulations under paragraph (b) of that subsection, with the concurrence
of the Secretary of State.]

1 S. 2(2ZA) & (2ZB) inserted (12.2.15) by National Insurance Contributions Act 2015 c. 5, s.
6(3).

2 S. 2(2A) substituted (11.11.99) by the Welfare Reform and Pensions Act 1999 (c. 30), Sch.
11, para. 2.
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(3) Where a person is to be treated by reference to any employment of his as an
employed earner, then he is to be so treated for all purposes of this Act; and references
throughout this Act to employed earner’s employment shall be construed accordingly.

(4) Subsections (1) to (3) above are subject to the provision made by section 95
below as to the employments which are to be treated, for the purposes of industrial
injuries benefit, as employed earner’s employments.

(5) For the purposes of this Act, a person shall be treated as a self-employed earner
as respects any week during any part of which he is such an earner (without prejudice
to his being also treated as an employed earner as respects that week by reference to
any other employment of his).

3.—(1) In this Part of this Act and Parts Il to V below-

(a) “earnings” includes any remuneration or profit derived from an employment;
and

(b) “earner” shall be construed accordingly.

(2) For the purposes of this Part of this Act and of Parts Il to V below other than
those of Schedule 8-

(a) the amount of a person’s earnings for any period; or

(b) the amount of his earnings to be treated as comprised in any payment made
to him or for his benefit,

shall be calculated or estimated in such manner and on such basis as may be prescribed
[*by regulations made by the Treasury with the concurrence of the Secretary of State]

[2(2A) Regulations made for the purposes of subsection (2) above may provide that,
where a payment is made or a benefit provided to or for the benefit of two or more
earners, a proportion (determined in such manner as may be prescribed) of the amount
or value of the payment or benefit shall be attributed to each earner.]

(3) Regulations made for the purposes of subsection (2) above may prescribe that
payments of a particular class or description made or falling to be made to or by a
person shall, to such extent as may be prescribed, be disregarded or, as the case may
be, be deducted from the amount of that person’s earnings.

[3(4) Subsection (5) below applies to regulations made for the purposes of subsection
(2) above which make special provision with respect to the earnings periods of directors
and former directors of companies.

(5) Regulations to which this subsection applies may make provision—

(a) for enabling companies, and directors and former directors of companies, to
pay on account of any earnings-related contributions that may become
payable by them such amounts as would be payable by way of such
contributions if the special provision had not been made; and

(b) for requiring any payments made in accordance with the regulations to be
treated, for prescribed purposes, as if they were the contributions on account
of which they were made.]

4.—(1) For the purposes of section 3 above there shall be treated as remuneration
derived from employed earner’s employment—

(a) any sum paid to or for the benefit of a person in satisfaction (whether in
whole or in part) of any entitlement of that person to—

(i) statutory sick pay; or

! Words inserted in s. 3(2) (1.4.99) by Social Security Contributions (Transfer of Functions etc.)
Act 1999 (c. 2), Sch. 3, para. 3.

2 S. 3(2A) inserted (8.9.98) by s. 48 of S.S. Act 1998 (c. 14).

3 S. 3(4) & (5) inserted (8.9.98) by s. 49(1) of S.S. Act 1998 (c. 14).
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(if) statutory maternity pay;

[X(iii) [...?] statutory paternity pay];

(b)

(iv) [...9]
[}(v) statutory adoption pay]; [*or
(vi) statutory shared parental pay; and]
any sickness payment made—
(i) to or for the benefit of the employed earner; and

(ii) in accordance with arrangements under which the person who is the
secondary contributor in relation to the employment concerned has
made, or remains liable to make, payments towards the provision of that
sickness payment.

(2) Where the funds for making sickness payments under arrangements of the kind
mentioned in paragraph (b) of subsection (1) above are attributable in part to
contributions to those funds made by the employed earner, regulations may make
provision for disregarding, for the purposes of that subsection, the prescribed part of
any sum paid as a result of the arrangements.

(3) For the purposes of subsections (1) and (2) above “sickness payment”means
any payment made in respect of absence from work due to incapacity for work, [...4].

[3(4) For the purposes of section 3 above there shall be treated as remuneration
derived from an employed earners employment—

[*(@)

(b)

the amount of any gain calculation under section 479 or 480 of ITEPA 2003
in respect of which an amount counts as employment income of the earner
under section 476 or 477 of that Act (charge on exercise, assignment or
release of share option);]

any sum paid (or treated as paid) to or for the benefit of the earner which is
chargeable to tax by virtue of [>section 225 or 226 of ITEPA 2003] (taxation
of consideration for certain restrictive undertakings).]

(5) Forthe purposes of section 3 above regulations may make provision for treating
as remuneration derived from an employed earner’s employment any payment made
by a body corporate to or for the benefit of any of its directors where that payment
would, when made, not be earnings for the purposes of this Act.

['®)
@

(b)

Regulations may make provision for the purposes of this Part—

for treating any amount on which an employed earner is chargeable to income
tax under [®the employment income Parts of ITEPA 2003] as remuneration
derived from the earner’s employment; and

for treating any amount which in accordance with regulations under
paragraph (a) above constitutes remuneration as an amount of remuneration
paid, at such time as may be determined in accordance with the regulations,
to or for the benefit of the earner in respect of his employment.]

[B(7) Regulations under this section shall be made by the Treasury with the
concurrence of the Secretary of State.]

1 S. 4(1)(a)(iii) substituted & head (v) inserted (6.4.10) by the Work and Families Act 2006 (c.
18), Sch. 1, para. 3.
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[*4A.—(1) Regulations may make provision for securing that where— Earnings of workers

(a) an individual (“the worker”) personally performs, or is under an obligation z‘;&pgﬂezyefsw'ce
personally to perform, services[?for another person] (“the client”),

(b) the performance of those services by the worker is (within the meaning of the
regulations) referable to arrangements involving a third person (and not
referable to any contract between the client and the worker), and

(c) the circumstances are such that, were the services to be performed by the
worker under a contract between him and the client, he would be regarded
for the purposes of the applicable provisions of this Act as employed in
employed earner’s employment by the client,

relevant payments or benefits are, to the specified extent, to be treated for those
purposes as earnings paid to the worker in respect of an employed earner’s employment
of his.

(2) For the purposes of this section—
(a) *“the intermediary” means—

(i) where the third person mentioned in subsection (1)(b) above has such a
contractual or other relationship with the worker as may be specified,
that third person, or

(i) where that third person does not have such a relationship with the worker,
any other person who has both such a relationship with the worker and
such a direct or indirect contractual or other relationship with the third
person as may be specified; and

(b) a person may be the intermediary despite being—
(i) a person with whom the worker holds any office or employment, or

(ii) abody corporate, unincorporated body or partnership of which the worker
is a member;

and subsection (1) above applies whether or not the client is a person with whom the
worker holds any office or employment.

[3(2A) Regulations may also make provision for securing that, where the services of
an individual (“the worker”) are provided (directly or indirectly) by a managed service
company (“the MSC”) relevant payments or benefits are, to the specified extent, to be
treated for the purposes of the applicable provisions of this Act as earnings paid to the
worker in respect of an employed earner’s employed of his.

(2B) In subsection (2A) “managed service company” has the same meaning as it
has for the purposes of Chapter 9 of Part 2 of ITEPA 2003.]

(3) Regulations under this section may, in particular, make provision—

(a) for the worker to be treated for the purposes of the applicable provisions of
this Act, in relation to the specified amount of relevant payments or benefits
(the worker’s “attributable earnings”), as employed in employed earner’s
employment by the intermediary [*or the MSC (as the case requires)];

(b) for the [“intermediary or the MSC (whether or not fulfilling] the conditions
prescribed under section 1(6)(a) above for secondary contributors) to be
treated for those purposes as the secondary contributor in respect of the
worker’s attributable earnings;

S. 4A inserted (22.12.99) by the Welfare Reform and Pensions Act 1999 (c. 30) s. 75.
Words substituted in s. 4A(1)(a) (8.8.03) by reg. 3 of S.I. 2003/1874.

S. 4A(2A) & (2B) inserted (24.7.07) by S.I. 2007/2071, art. 2.

Words inserted & substituted in s. 4A(3) (24.7.07) by S.I. 2007/2071, art. 2.
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(c) for determining—

(i) any deductions to be made, and

(i) in other respects the manner and basis in and on which the amount of
the worker’s attributable earnings for any specified period is to be
calculated or estimated,

in connection with relevant payments or benefits;

(d) for aggregating any such amount, for purposes relating to contributions,
with other earnings of the worker during any such period,;

(e) for determining the date by which contributions payable in respect of the
worker’s attributable earnings are to be paid and accounted for;

(f) for apportioning payments or benefits of any specified description, in such
manner or on such basis as may be specified, for the purpose of determining
the part of any such payment or benefit which is to be treated as a relevant
payment or benefit for the purposes of the regulations;

(g) for disregarding for the purposes of the applicable provisions of this Act, in
relation to relevant payments or benefits, an employed earner’s employment
in which the worker is employed (whether by the intermediary [*or the MSC]
or otherwise) to perform the services in question;

(h) for otherwise securing that a double liability to pay any amount by way of a
contribution of any description does not arise in relation to a particular
payment or benefit or (as the case may be) a particular part of a payment or
benefit;

(i) for securing that, to the specified extent, two or more persons, whether-
(i) connected persons (within the meaning of [?section 993 of the Income
Tax Act 2007], or
(ii) persons of any other specified description,
are treated as a single person for any purposes of the regulations;
(1) (without prejudice to paragraph (i) above) for securing that a contract made

with a person other than the client is to be treated for any such purposes as
made with the client;

(k) for excluding or modifying the application of the regulations in relation to
such cases, or payments or benefits of such description, as may be specified.

(4) Regulations made in pursuance of subsection (3)(c) above may, in particular,
make provision—

(a) for the making of a deduction of a specified amount in respect of general
expenses of the intermediary as well as deductions in respect of particular
expenses incurred by him;

(b) for securing reductions in the amount of the worker’s attributable earnings
on account of—

(i) any secondary Class 1 contributions already paid by the intermediary
[*or the MSC] in respect of actual earnings of the worker, and

(ii) any such contributions that will be payable by [*that person] in respect
of the worker’s attributable earnings.

(5) Regulations under this section may make provision for securing that, in applying
any provisions of the regulations, any term of a contract or other arrangement which
appears to be of a description specified in the regulations is to be disregarded.

(6) In this section-
“the applicable provisions of this Act” means this Part of this Act and Parts Il to V
below;

1 Words inserted & substituted in S. 4A(3) & (4) (24.7.07) by S.I. 2007/2071, art. 2.
2 Words substituted in S. 4A(3)(i)(i) (6.4.07) by the Income Tax Act 2007 (c. 3), Sch. 1, para.
289.
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“relevant payments or benefits” means payments or benefits of any specified
description made or provided (whether to the intermediary [or the MSC] or the
worker or otherwise) in connection with the performance by the worker of the
services in question;

“specified” means prescribed by or determined in accordance with regulations
under this section.

(7) Any reference in this section to the performance by the worker of any services
includes a reference to any such obligation of his to perform them as is mentioned in
subsection (1)(a) above.

(8) Regulations under this section shall be made by the Treasury with the
concurrence of the Secretary of State.

(9) If, on any modification of the statutory provisions relating to income tax, it
appears to the Treasury to be expedient to modify any of the preceding provisions of
this section for the purpose of assimilating the law relating to income tax and the law
relating to contributions under this Part of this Act, the Treasury may with the
concurrence of the Secretary of State by order make such modifications of the preceding
provisions of this section as the Treasury think appropriate for that purpose.]

[FAAA.—(1) The Treasury may, for the purposes of this Act, by regulations—
(a) provide that, in prescribed circumstances—

(i) a person (“E”) is to be treated as employed in employed earner’s
employment by a limited liability partnership (including where E is a
member of the partnership), and

(i) the limited liability partnership is to be treated as the secondary
contributor in relation to any payment of earnings to or for the benefit
of E as the employed earner;

(b) prescribe how earnings in respect of E’s employed earner employment with
the limited liability partnership are to be determined (including what
constitutes such earnings);

(c) provide that such earnings are to be treated as being paid to or for the benefit
of E at prescribed time.

(2) Regulations under subsection (1) may modify the definition of “employee” or
“employer” in section 163, 171, 171ZJ, or 171ZS below as the Treasury consider
appropriate to take account of any provision falling within subsection (1)(a) to (c).

(3) If-
(a) a provision of the Income Tax Acts relating to limited liability partnerships
or members of limited liability partnerships is passed or made, and
(b) in consequence, the Treasury consider it appropriate for provision to be
made for the purpose of assimilating to any extent the law relating to income
tax and the law relating to contributions under this Part, the Treasury may by
regulations make that provision.

(4) The provision that may be made under subsection (3) includes provision
modifying any provision made by or under this Act.

(5) Regulations under this section are to be made with the concurrence of the
Secretary of State.

(6) Section 4(4) of the Limited Liability Partnerships Act 2000 does not limit the
provision that may be made by regulations under this section.]

! Defn. of “business” omitted in S. 4A(b) (8.8.03) by reg. 4 of S.I. 2003/1874.
2 Words inserted in S. 4A(6) (24.7.07) by S.l. 2007/2071, art. 2.
8 S. 4AA inserted (13.3.14) by the National Insurance Contributions Act 2014 (c. 7), s. 14(2).
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[*4B.—(1) This section applies where—

(a) a provision of the Income Tax Acts which relates to income tax chargeable
under the employment income Parts of ITEPA 2003 is passed or made so as
to have retrospective effect (“the retrospective tax provision”), and

(b) it appears to the Treasury to be appropriate to make regulations under a
relevant power for the purpose of reflecting the whole or part of the provision
made by the retrospective tax provision.

(2) Those regulations may be made so as to have retrospective effect if it appears to
the Treasury to be expedient, in consequence of the retrospective tax provision, for
the regulations to have that effect.

(3) A “relevant power” means a power to make regulations under any of the following
provisions—

(a) section 3 (power to prescribe the manner and basis of the calculation or
estimation of earnings);

(b) section 4(6) (power to treat amounts chargeable to income tax under the
employment income Parts of ITEPA 2003 as earnings);

(c) section 4A (power to treat payments or benefits to workers supplied by service
companies etc as earnings);

[3(d) section 4AA (power to make provision in relation to limited liability
partnerships)].

(4) It does not matter whether the retrospective tax provision in question was passed
or made before the day on which the National Insurance Contributions Act 2006 was
passed.

(5) But nothing in subsection (2) authorises regulations to be made which have
effect in relation to any time before 2nd December 2004.

(6) Regulations under a relevant power made by virtue of subsection (2) may affect,
for the purposes of any contributions legislation for the purposes of which the
regulations are made, the earnings in respect of an employment paid to or for the
benefit of an earner at a time before the regulations are made.

(7) In such a case, subsections (8) and (9) apply and in those subsections and this
subsection—

“relevant contributions legislation” means any contributions legislation for the
purposes of which the regulations have the effect mentioned in subsection (6);

“the relevant time” means the time before the regulations are made mentioned in
that subsection;

“the revised earnings” means the earnings, in respect of the employment, paid to
or for the benefit of the earner at the relevant time as determined after applying
the regulations.

(8) References in any relevant contributions legislation, or any provision made
under any such legislation, which relate to—

(a) the earnings, in respect of the employment, paid to or for the benefit of the
earner at the relevant time, or
(b) the amount of such earnings so paid at that time,

are to be read, in so far as they so relate, as references which relate to the revised
earnings or, as the case may be, the amount of those earnings.

(9) Any matter which, at the time when the regulations are made, has been determined
for the purposes of any relevant contributions legislation, or any provision made
under any such legislation, wholly or partly by reference to-

1 Ss. 4B & 4C inserted (30.3.06) by National Insurance Contributions Act 2006 (c. 10), s. 1(1).
2 S. 4B(3)(d) inserted (13.3.14) by the National Insurance Contributions Act 2014 (c. 7), s. 14(3).
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(a) the earnings, in respect of the employment, paid to or for the benefit of the
earner at the relevant time, or
(b) the amount of such earnings so paid at that time,

is to be redetermined as it would have been determined at the time of the original
determination if it had been determined wholly or partly, as the case may be, by
reference to the revised earnings or the amount of those earnings.

(10) The matters referred to in subsection (9) may include-

(a) whether Class 1 contributions are payable in respect of earnings paid to or
for the benefit of the earner in a tax week, and

(b) the amount of any such contribution.

(11) Subsections (7) to (10) are subject to any express provision to the contrary
(including any such provision made by regulations under section 4C(1)).

(12) The power conferred by subsection (2) is without prejudice to any powers
conferred by or by virtue of any other provision of this Act or of any other enactment
(including any instrument made under an Act).

(13) For the purposes of this section “contributions legislation” means any Part of
this Act or provision of such a Part.

4C.—(1) The Treasury may by regulations made with the concurrence of the Power to make
Secretary of State make such provision as appears to the Treasury to be expedient for  provision in
any of the purposes mentioned in subsection (2) in consequence of any provision ;‘r’g\f?s‘}gf]”;ead"ef by or by
made by or by virtue of section 4B(2). virtue of section 4B(2)
etc
(2) Those purposes are—

(a) any purpose relating to any contributions;

(b) any purpose relating to any contributory benefit or contribution-based
jobseeker’s allowance;

(c) any purpose relating to any statutory payment;

(d [...1

(e) any purpose of Chapter 2 of Part 3 of that Act (reduction in state scheme
contributions and benefits for members of certified schemes);

(f) such other purposes as may be prescribed by regulations made by the Treasury
with the concurrence of the Secretary of State.

(3) Regulations under subsection (1) may, in particular, make provision—
(a) modifying any provision of any enactment (including this Act and any
enactment passed or made on or after the commencement day);

(b) for any provision of any such enactment to apply in such cases, and with
such modifications (if any), as the regulations may prescribe.

(4) Regulations under subsection (1) may be made so as to have retrospective effect
but must not have effect in relation to any time before 2nd December 2004.

(5) In particular, regulations under subsection (1) made by virtue of subsection (4)
may affect any of the following matters—
(a) liability to pay contributions, including liability to pay Class 1 contributions
at a reduced rate by virtue of Chapter 2 of Part 3 of the Pensions Act;
(b) the amount of any contribution, including the amount of any such reduced
rate contribution and of any related rebate under section 41(1D) [...?] of that
Act;

1 S. 4C(2)(d) repealed (6.4.12) by Pensions Act 2007 (c. 22), Sch. 7, pt. 7.
2 Words in s. 4C(5)(b) & subsec. (5)(g)-(j) repealed (6.4.12) by Pensions Act 2007 (c. 22), Sch.
7, pt. 7.
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(c) entitlement to a contributory benefit or contribution-based jobseeker’s
allowance;

(d) the amount of any such benefit or allowance;
(e) entitlement to a statutory payment;
(f) the amount of any such payment;

@-0) [..1]

(6) In such a case, where the matter has been determined before the time when the
regulations are made, the regulations may provide for the matter to be redetermined
accordingly.

(7) If (ignoring this subsection) the operative provisions would directly or indirectly
have effect in any case so as—

(a) to remove a person’s entitlement to a contributory benefit, contribution-
based jobseeker’s allowance or statutory payment, or

(b) to reduce the amount of any such benefit, allowance or payment to which a
person has an entitlement,

those provisions are to be read with such modifications as are necessary to ensure that
they do not have that effect.

(8) For the purposes of subsection (7)-

(a) “the operative provisions” are section 4B(7) to (10) and any provision made
by virtue of section 4B(2) or under subsection (1) of this section;

(b) a person’s “entitlement” includes any future entitlement which the person
may have.

(9) The powers conferred by this section are without prejudice to any powers
conferred by or by virtue of any other provision of this Act or any other enactment.

(10) Inparticular, any modification of any provision of an instrument by regulations
made under subsection (1) is without prejudice to any other power to amend or revoke
the provisions of the instrument (including the modified provision).

(11) For the purposes of this section-

“the commencement day” means the day on which the National Insurance
Contributions Act 2006 was passed;

“enactment” includes an instrument made under an Act;
“statutory payment” means—

(a) statutory sick pay, statutory maternity pay, [?statutory paternity pay],
statutory adoption pay [®or statutory shared parental pay]; or

(b) any other payment prescribed by regulations made by the Treasury with the
concurrence of the Secretary of State.]

[6.—(1) For the purposes of this Act there shall for every tax year be—
(a) the following for primary Class 1 contributions—
(i) alower earnings limit,
(ii) a primary threshold, and
(iii) an upper earnings limit; and
(b) a secondary threshold for secondary Class 1 contributions.

1 Words in s. 4C(5)(b) & subsec. (5)(g)-(j) repealed (6.4.12) by Pensions Act 2007 (c. 22), Sch.
7, pt. 7.

2 Words in s. 4C(11) substituted (5.4.15) by Children and Families Act 2014 (c. 6), s. 126, Sch.
7, para. 9(a)

3 Words in s. 4C(11) inserted (30.6.15) by Children and Families Act 2014 (c. 6), s. 126, Sch. 7,
para. 9(b)

4 S. 5 substituted (22.12.99 for reg. making purposes, 6.4.00 for all other purposes) by Welfare
Reform and Pensions Act 1999 (c. 30), Sch. 9, paras. 1-2.
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Those limits and thresholds shall be the amounts specified for that year by regulations

[.]
() ..
®) [--]

(4) Regulations may, in the case of each of the limits or thresholds mentioned in
subsection (1) above, prescribe an equivalent of that limit or threshold in relation to
earners paid otherwise than weekly (and references in this or any other Act to “the
prescribed equivalent”, in the context of any of those limits or thresholds, are
accordingly references to the equivalent prescribed under this subsection in relation
to such earners).

(5) The power conferred by subsection (4) above to prescribe an equivalent of any
of those limits or thresholds includes power to prescribe an amount which exceeds, by
not more than £1.00, the amount which is the arithmetical equivalent of that limit or
threshold.

(6) Regulations under this section shall be made by the Treasury.]

[36.—(1) Where in any tax week earnings are paid to or for the benefit of an earner
over the age of 16 in respect of any one employment of his which is employed earner’s
employment-

(a) a primary Class 1 contribution shall be payable in accordance with this
section and section 8 below if the amount paid exceeds the current primary
threshold (or the prescribed equivalent); and

(b) a secondary Class 1 contribution shall be payable in accordance with this
section and section 9 below if the amount paid exceeds the current secondary
threshold (or the prescribed equivalent).

(2) No primary or secondary Class 1 contribution shall be payable in respect of
earnings if a Class 1B contribution is payable in respect of them.

(3) Except as may be prescribed, no primary Class 1 contribution shall be payable
in respect of earnings paid to or for the benefit of an employed earner after he attains
pensionable age, but without prejudice to any liability to pay secondary Class 1
contributions in respect of any such earnings.

(4) The primary and secondary Class 1 contributions referred to in subsection (1)
above are payable as follows—

(a) the primary contribution shall be the liability of the earner; and
(b) the secondary contribution shall be the liability of the secondary contributor;

but nothing in this subsection shall prejudice the provisions of [*paragraphs 3 to 3B of
Schedule 1 to this Act.]

(5) Exceptas provided by this Act, the primary and secondary Class 1 contributions
in respect of earnings paid to or for the benefit of an earner in respect of any one
employment of his shall be payable without regard to any other such payment of
earnings in respect of any other employment of his.

(6) Regulations may provide for reducing primary or secondary Class 1
contributions which are payable in respect of persons to whom Part XI of the

! Words in s. 5(1) & subsec. (3) omitted (21.9.08) by National Insurance Contribution Act 2008
(c. 16) s. 1(1)(a) & (b). See. s. 1(3) for details of the designated tax year.

2 S. 5(2) omitted (26.9.07) by Pensions Act 2007 (c. 22), s. 7(3). See s. 7(4) for details of the
designated tax year.

3 S. 6 substituted (22.12.99 for reg. making purposes, 6.4.00 for all other purposes) by Welfare
Reform and Pensions Act 1999 (c. 30), Sch. 9, paras. 1-2.

4 Words substituted in s. 6(4) (28.7.00) by Child Support, Pensions and Social Security Act
2000 (c. 19), s. 77(3).
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Employment Rights Act 1996 (redundancy payments) does not apply by virtue of
section 199(2) or 209 of that Act.

(7) Regulations under this section shall be made by the Treasury.]

[!6A.—(1) This section applies where in any tax week earnings are paid to or for the
benefit of an earner over the age of 16 in respect of any one employment of his which
is employed earner’s employment and the amount paid—

(a) isnotlessthan the current lower earnings limit (or the prescribed equivalent),
but

(b) does not exceed the current primary threshold (or the prescribed equivalent).

(2) Subject to any prescribed exceptions or modifications—

(a) the earner shall be treated as having actually paid a primary Class 1
contribution in respect of that week, and

(b) those earnings shall be treated as earnings upon which such a contribution
has been paid,

for any of the purposes mentioned in subsection (3) below.

(3) The purposes are—
(a) the purposes of section 14(1)(a) below;
(b) the purposes of the provisions mentioned in section 21(5A)(a) to (c) below;
(c) any other purposes relating to contributory benefits;
(d) any purposes relating to jobseeker’s allowance [?; and
(e) any purposes relating to employment and support allowance.]

(4) Regulations may provide for any provision of this Act which, in whatever terms,
refers—

(a) to primary Class 1 contributions being payable by a person, or
(b) otherwise to a person’s liability to pay such contributions,
to have effect for the purposes of this section with any prescribed modifications.

(5) Except as may be prescribed, nothing in this section applies in relation to
earnings paid to or for the benefit of an employed earner after he attains pensionable
age.

(6) Except as provided by this Act, this section applies in relation to earnings paid
to or for the benefit of an earner in respect of any one employment of his irrespective
of any other such payment of earnings in respect of any other employment of his.

(7) Regulations under this section shall be made by the Treasury.]

7.—(1) For the purposes of this Act, the “secondary contributor” in relation to any
payment of earnings to or for the benefit of an employed earner, is—

(a) inthe case of an earner employed under a contract of service, his employer;
(b) inthe case of an earner employed in an office with [3[...4] earnings], either—
(i) such person as may be prescribed in relation to that office; or

(ii) if no person is prescribed, the government department, public authority
or body of persons responsible for paying the [*[...#] earnings] of the
office;

but this subsection is subject to subsection (2) below.

1 S. 6A inserted (22.12.99) (for reg. making purposes, 6.4.00 for all other purposes) by Welfare
Reform and Pensions Act 1999 (c. 30), Sch. 9, para. 3.

2 Word inserted in s. 6A(3)(d) & s. 6A(3) (27.10.08) by the Welfare Reform Act 2007 (c. 5),
Sch. 3, para. 9(2).

3 Words substituted in s. 7(1)(b) (6.4.03) by the Income Tax (Earnings & Pensions) Act 2003 (c.
1), Sch. 6, para. 173.

4 Words in s. 7(1)(b) omitted (13.5.14) by the National Insurance Contributions Act 2014 (c. 7),
s. 15, Sch. 2, para. 2.
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(2) In relation to employed earners who—
(a) are paid earnings in a tax week by more than one person in respect of different
employments; or

(b) work under the general control or management of a person other than their
immediate employer,

and in relation to any other case for which it appears to the [*Treasury] that such
provision is needed, regulations may provide that the prescribed person is to be treated
as the secondary contributor in respect of earnings paid to or for the benefit of an
earner.

[2(2A) Regulations under subsection (2) may make provision treating a person as
the secondary contributor in respect of earnings paid to or for the benefit of an earner
if arrangements have been entered into the main purpose, or one of the main purposes,
of which is to secure that the person is not so treated by other provision in regulations
under subsection (2).

(2B) Insubsection (2A) “arrangements” include any scheme, transaction or series
of transactions, agreement or understanding, whether or not legally enforceable, and
any associated operations.]

[}(3) Regulations under any provision of this section shall be made by the Treasury.]

[38—(1) Where a primary Class 1 contribution is payable as mentioned in section
6(1)(a) above, the amount of that contribution is the aggregate of-

(a) the main primary percentage of so much of the earner’s earnings paid in the
tax week, in respect of the employment in question, as—

(i) exceeds the current primary threshold (or the prescribed equivalent);
but

(i) does not exceed the current upper earnings limit (or the prescribed
equivalent); and

(b) the additional primary percentage of so much of those earnings as exceeds
the current upper earnings limit (or the prescribed equivalent).

(2) For the purposes of this Act—
(a) the main primary percentage is [®12] per cent; and
(b) the additional primary percentage is [°2] per cent;

but the main primary percentage is subject to alteration under sections 143 and 145 of
the Administration Act.

(3) Subsection (1) above is subject to—
(a) regulations under section 6(6) above;
(b) regulations under sections 116 to 120 below; and

(c) sections 41 and 42A of the Pensions Act (reduced rates of Class 1 contributions
for earners in contracted-out employment).]

[*9.—(1) Where a secondary Class 1 contribution is payable as mentioned in section
6(1)(b) above, the amount of that contribution shall be [*the releant percentage] of so
much of the earnings paid in the tax week, in respect of the employment in question,
as exceeds the current secondary threshold (or the prescribed equivalent).]

1 Words in. s. 7(2) substituted & s. 7(3) inserted (1.4.99) by Social Security Contributions
(Transfer of Functions etc.) Act 1999 (c. 2), Sch. 3, paras. 6 to 8.

2 S. 7(2A)(2B) inserted (12.2.15) by National Insurance Contributions Act 2015 c. 5, s. 6(4).

3 S. 8 substituted (6.4.03) by the National Insurance Contributions Act 2002 (c. 19), s. 1.

4 Figures in s. 8(2) substituted (6.4.11) by the National Insurance Contributions Act 2011 (c. 3),
s. 1(1).

5 S. 9 substituted (22.12.99 for reg. making purposes, 6.4.00 for all other purposes) by the
Welfare Reform and Pensions Act 1999 (c. 30), Sch. 9, para. 5.

5 Words in s. 9(1) substituted (6.4.15) by the National Insurance Contributions Act 2014 (c. 7),
s. 9(2).
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Ss. 9-9A
[*(1A) For the purposes of subsection (1) “the relevant percentage” is—
(a) if section 9A below applies to the earnings, the age-related secondary
percentage;
[2(aa) if section 9B below (zero-rate secondary Class 1 contributions for certain
apprentices) appliles to the earnings, 0%;]
(b) otherwise, the secondary percentage.]
[3(2) For the purposes of this Act the secondary percentage is [*13.8] per cent; but
that percentage is subject to alteration under sections 143 and 145 of the Administration
Act.
(3) Subsection (1) above is subject to—
(a) regulations under section 6(6) above;
(b) regulations under sections 116 to 120 below; and
(c) sections 41 and 42A of the Pensions Act (reduced rates of Class 1 contributions
for earners in contracted-out employment).]
The age-related [*9A.—(1) Where a secondary Class 1 contribution is payable as mentioned in
secondary percentage. section 6(1)(b) above, this section applies to the earnings paid in the tax week, in

respect of the employment in question, if the earner falls within an age group specified
in column 1 of the table in subsection (3).

[®(1A) But this section does not apply to those earnings so far as section 9B below
(zero-rate secondary Class 1 contributions for certain apprentices) applies to them.]

(2) For the purposes of section 9(1A)(a) above, the age-related secondary percentage
is the percentage for the earner’s age group specified in column 2 of the table.

(3) Here is the table-
Age group | Age-related secondary percentage

Under 21 | 0%

(4) The Treasury may by regulations amend the table—

(a) so as to add an age group in column 1 and to specify the percentage in
column 2 for that age group;

(b) soastoreduce (or further reduce) the percentage specified in column 2 for an
age group already specified in column 1 (whether for the whole of the age
group or only part of it).

(5) A percentage specified under subsection (4)(a) must be lower than the secondary
percentage.

(6) For the purposes of this Act a person is still to be regarded as being liable to pay
a secondary Class 1 contribution even though the amount of the contribution is £0
because the age-related secondary percentage is 0%.

(7) The Treasury may by regulations provide that, in relation to an age group
specified in the table, there is to be for every tax year an upper secondary threshold for
secondary Class 1 contributions.

1 Words in s. 9(1A) inserted (6.4.15) by the National Insurance Contributions Act 2014 (c. 7), s.
9(2).

2 S. 9(1A)(aa) inserted (12.4.15 for regulation purposes, 6.4.16 for all other purposes) by the
National Insurance Contributions Act 2015 (c. 5), s. 1(2) & (11).

3 S.9(2) & (3) substituted (6.4.03) by the National Insurance Contributions Act 2002 (c. 19),
s. 2(1).

4 Figure in s. 9(2) substituted (6.4.11) by the National Insurance Contributions Act 2011 (c. 3)
s. 1(2).

5 S. 9A inserted (13.5.14) by the National Insurance Contributions Act 2014 (c. 7), s. 9(3).

6 S. 9A(1A) inserted (12.4.15 for regulation purposes, 6.4.16 for all other purposes) by the
National Insurance Contributions Act 2015 (c. 5), s. 1(3) & (11).
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That threshold is to be the amount specified for that year by regulations made by the
Treasury.

(8) Subsections (4) and (5) of section 5 above (which confer power to prescribe an
equivalent of a secondary threshold in relation to earners paid otherwise than weekly),
and subsection (6) of that section as it applies for the purposes of those subsections,
apply for the purposes of an upper secondary threshold in relation to an age group as
they apply for the purposes of a secondary threshold.

(9) Where-

(a) asecondary Class 1 contribution is payable as mentioned in section 6(1)(b)
above;

(b) the earner falls within an age group in relation to which provision has been
made under subsection (7); and

(c) the earnings paid in the tax week, in respect of the employment in question,
exceed the current upper secondary threshold (or the prescribed equivalent)
in relation to the age group;

this section is not to apply to the earnings so far as they exceed that threshold (or
the prescribed equivalent); and for the purposes of section 9(1) above the relevant
percentage in respect of the earnings so far as they exceed that threshold (or the
prescribed equivalent) is, accordingly, to be the secondary percentage.

(10) In subsections (7) to (9) references to an age group include a part of an age
group.]

[9B.—(1) Where a secondary Class 1 contribution is payable as mentioned in
section 6(1)(b) above, this section applies to the earnings paid in the tax week, in
respect of the employment in question, if the earner is a relevant apprentice in relation
to that employment.

(2) Anearner isa “relevant apprentice”, in relation to an employment, if the earner—
(a) is aged under 25, and
(b) is employed, in the employment, as an apprentice.

(3) For the purposes of this Act a person is still to be regarded as being liable to pay
a secondary Class 1 contribution even if the amount of the contribution is £0 because
this section applies to the earnings in question.

(4) The Treasury may by regulations provide that, in relation to relevant apprentices,
there is to be for every tax year an upper secondary threshold for secondary Class 1
contributions.

That threshold is to be the amount specified for that year by regulations made by the
Treasury.

(5) Subsection (4) and (5) of section 5 above (which confer power to prescribe an
equivalent of a secondary threshold in relation to earners paid otherwise than weekly),
and subsection (6) of that section as it applies for the purposes of those subsections,
apply for the purposes of an upper secondary threshold in relation to relevant
apprentices as they apply for the purposes of a secondary threshold.

(6) Subsection (7) applies if-

(a) asecondary Class 1 contribution is payable as mentioned in section 6(1)(b)
above.

(b) the earnings paid in the tax week, in respect of the employment in question,
exceed the current upper secondary threshold (or the prescribed equivalent)
in relation to relevant apprentices, and

(c) the earner is a relevant apprentice in relation to the employment.

1 S. 9B inserted (12.4.15 for regulation purposes, 6.4.16 for all other purposes) by the National
Insurance Contributions Act 2015 (c. 5), s. 1(4) & (11).
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(7) This section does not apply to those earnings so far as they exceed that threshold
(or the prescribed equivalent) (“the excess earnings™) and, accordingly, for the purposes
of section 9(1) above the relevant percentage in respect of the excess earnings is the
secondary percentage.

(8) But the Treasury may by regulations modify the effect of subsection (7) in a
case in which the earner falls within an age group specified in column 1 of the table in
section 9A(3) above.

(9) Insubsection (2)(b) “apprentice” has such meaning as the Treasury may prescribe.

(10) The Treasury may by regulations amend subsection (2)(a) so as to alter the
age that an earner must be in order to be a relevant apprentice (and regulations under
this subsection may have the effect of allowing anyone who is of an age at which
secondary Class 1 contributions are payable to be a relevant apprentice).]

Class 1A contributions

[*10.—(1) Where-
[(a) for any tax year an earner is chargeable to income tax under ITEPA 2003 on

an amount of general earnings received by him from any employment (“the
relevant employment”),]

[2(b) the relevant employment is both-
(i) employed earner’s employment, and

(ii) an employment, other than an excluded employment, within the meaning
of the benefits code (see Chapter 2 of Part 3 of ITEPA 2003),]

(c) the whole or a part of the [2general earnings] falls, for the purposes of Class
1 contributions, to be left out of account in the computation of the earnings
paid to or for the benefit of the earner,

a Class 1A contribution shall be payable for that tax year, in accordance with this
section, in respect of that earner and so much of the [>)general earnings] as falls to be so
left out of account.

(2) Subject to section 10ZA below, a Class 1A contribution for any tax year shall be
payable by-
(a) the person who is liable to pay the secondary Class 1 contribution relating
to the last (or only) relevant payment of earnings in that tax year in relation
to which there is a liability to pay such a Class 1 contribution; or

(b) if paragraph (a) above does not apply, the person who, if the [?general
earnings] in respect of which the Class 1A contribution is payable were
earnings in respect of which Class 1 contributions would be payable, would
be liable to pay the secondary Class 1 contribution.

(3) Insubsection (2) above “relevant payment of earnings” means a payment which
for the purposes of Class 1 contributions is a payment of earnings made to or for the
benefit of the earner in respect of the relevant employment.

(4) The amount of the Class 1A contribution in respect of any [?general earnings]
shall be the Class 1A percentage of so much of [*them] as falls to be left out of account
as mentioned in subsection (1)(c) above.

(5) In subsection (4) above “the Class 1A percentage” means a percentage rate
equal to the [*secondary percentage] for the tax year in question.

1 S. 10 substituted (28.7.00) by s. 74(2) of the Child Support, Pensions and Social Security Act
2000 (c. 19).

2 S. 10(1)(a) & (b) substituted & words in s. 10(1), (1)(c) & (2)(b) substituted (6.4.03) by the
Income Tax (Earnings & Pensions) Act 2003 (c. 1), Sch. 6, para. 174(1)-(6).

3 Words substituted in s. 10(4). (6.4.03) by the Income Tax (Earnings & Pensions) Act 2003,
Sch. 6, para. 174(7).

4 Words substituted in s. 10(5) (30.3.06) by the National Insurance Contributions Act 2002 (c.
19), Sch. 1, para. 2.
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(6) No Class 1A contribution shall be payable for any tax year in respect of so much
of any [!general earnings as are taken] for the purposes of the making of Class 1B
contributions for that year to be included in a PAYE settlement agreement.

[}(7) In calculating for the purposes of this section the amount of general earnings
received by an earner from an employment, a deduction under any of the excluded
provisions is to be disregarded.

This subsection does not apply in relation to a deduction if subsection (7A) applies
in relation to it.

(TA) Where-
(a) a deduction in respect of a matter is allowed under an excluded provision,
and

(b) the amount deductible is at least equal to the whole of any corresponding
amount amount which would (but for this section) fall by reference to that
matter to be included in the general earnings mentioned in subsection (7),

the whole of any corresponding amount shall be treated as not included.

(7B) For the purposes of subsections (7) and (7A) “excluded provision” means—

(a) any provision of Chapter 2 of Part 5 of ITEPA 2003 (deductions for
employee’s expenses), other than section 352 (limited deduction for agency
fees paid by entertainers), and

(b) any provision of Chapter 5 of Part 5 of ITEPA 2003 (deductions for earnings
representing benefits or reimbursed expenses).]

(8) The Treasury may by regulations—

[*(a) modify the effect of subsections (7) and (7A) above by amending subsection
(7B) so as to include any enactment contained in the Income Tax Acts within
the meaning of “excluded provision”, or]

(b) make such amendments of [?subsections (7) to (7B)] above as appear to them
to be necessary or expedient in consequence of any alteration of the provisions
of the Income Tax Acts relating to the charge to tax [2on employment income].

(9) The Treasury may by regulations provide—

(a) for Class 1A contributions not to be payable, in prescribed circumstances,
by prescribed persons or in respect of prescribed persons or [2general
earnings];

(b) for reducing Class 1A contributions in prescribed circumstances.

(10) [...1]

[3(11) The Treasury may by regulations modify the law relating to Class 1A
contributions in the case of an employed earner’s employment which is treated as
existing by virtue of regulations under section 4AA.]

[*10ZA.—(1) This section applies, where—
(a) acClass 1A contribution is payable for any tax year in respect of the whole or
any part of [5general earnings] received by an earner;

(b) [°the general earnings, in so far as they are ones in respect of which] such a
contribution is payable, [5consist] in a benefit provided for the earner or a
member of his family or household;

! Words substituted in s. (6), s. 10(10) omitted (6.4.03) by the Income Tax (Earnings & Pensions)
Act 2003, Sch. 6, para. 174(7)-(13).

2 Words substituted in s. 10(7), (8)(b) & 9(a), s. 10(7)-(7B) substitutes para. (7) & s. 10(10)
omitted (6.4.03) by the Income Tax (Earnings & Pensions) Act 2003, Sch. 6, para. 174(7)-(13).

8 S. 10(11) inserted (13.3.14) by the National Insurance Contributions Act 2014 (c. 7), s. 14(4).

4 S.10ZA and 10ZB inserted (28.7.00) by Child Support, Pensions and Social Security Act 2000
(c. 19), s. 75(1).

5 Words in ss. 10ZA(1)(a) & (b) substituted (6.4.03) by the Income Tax (Earnings & Pensions)
Act 2003 (c. 1), Sch. 6, paras. 175(2) & (3).
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(c) the person providing the benefit is a person other than the person (“the
relevant employer”) by whom, but for this section, the Class 1A contribution
would be payable in accordance with section 10(2) above; and

(d) the provision of the benefit by that other person has not been arranged or
facilitated by the relevant employer.

(2) For the purposes of this Act if—

(a) the person providing the benefit pays an amount for the purpose of
discharging any liability of the earner to income tax for any tax year, and

(b) the income tax in question is tax chargeable in respect of the provision of
the benefit or of the making of the payment itself,

the amount of the payment shall be treated as if it were [*general earnings] consisting
in the provision of a benefit to the earner in that tax year and falling, for the purposes
of Class 1 contributions, to be left out of account in the computation of the earnings
paid to or for the benefit of the earner.

(3) Subject to subsection (4) below, the liability to pay any Class 1A contribution
in respect of-

(a) the benefit provided to the earner, and

(b) any further benefit treated as so provided in accordance with subsection (2)
above,

shall fall on the person providing the benefit, instead of on the relevant employer.

(4) Subsection (3) above applies in the case of a Class 1A contribution for the tax
year beginning with 6th April 2000 only if the person providing the benefit in question
gives notice in writing to the Inland Revenue on or before 6th July 2001 that he is a
person who provides benefits in respect of which a liability to Class 1A contributions
is capable of falling by virtue of this section on a person other than the relevant
employer.

(5) The Treasury may by regulations make provision specifying the circumstances
in which a person is or is not to be treated for the purposes of this Act as having
arranged or facilitated the provision of any benefit.

(6) In this section references to a member of a person’s family or household shall be
construed in accordance with [*section 721(5) of ITEPA 2003].

10ZB.—(1) In section 10ZA above references to the provision of a benefit include
references to the provision of a non-cash voucher.

(2) Where-

(a) anon-cash voucher is received by any person from [*employment which is
an excluded employment for the purposes of the benefits code, and]

(b) the case would be one in which the conditions in section 10ZA(1)(a) to (d)
above would be satisfied in relation to the provision of that voucher [*if that
employment were not an excluded employment],

sections 10 and 10ZA above shall have effect in relation to the provision of that
voucher, and to any such payment in respect of the provision of that voucher as is
mentioned in section 10ZA(2) above, [%as if that employment were not an excluded
employment].

(3) In this section “non-cash voucher” has the same meaning as in [?section 84 of
ITEPA 2003].]

1 Words in ss. 10ZA(2) & (6) & 10ZB(2)(a) & (b) substituted (6.4.03) by the Income Tax
(Earnings & Pensions) Act 2003 (c. 1), Sch. 6, paras. 175 & 176(2).

2 Words substituted in s. 10ZB(2) & (3) (6.4.03) by the Income Tax (Earnings & Pensions) Act
2003 (c. 1), Sch. 6, para. 176(4)-(5).
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[t10ZC.—(1) The Treasury may by regulations make such provision as appears to
the Treasury to be expedient for any purpose of the law relating to Class 1A
contributions in consequence of any relevant retrospective tax provision—

(a) which is passed or made at or before the time when the regulations are made,
or

(b) which may be passed or made after that time.

(2) “Relevant retrospective tax provision” means a provision of the Income Tax
Acts which-

(a) has retrospective effect, and

(b) affects the amount of general earnings received by an earner from an
employment on which he is chargeable to income tax under the employment
income Parts of ITEPA 2003 for a tax year.

(3) It does not matter whether the relevant retrospective tax provision was passed
or made before the commencement day.

(4) Regulations under this section may, in particular, make provision—

(a) modifying any provision of any enactment (including this Act and any
enactment passed or made on or after the commencement day);

(b) for any provision of any such enactment to apply in such cases, and with
such modifications (if any), as the regulations may prescribe.

(5) Regulations under this section may be made so as to have retrospective effect
but must not have effect in relation to any time before 2nd December 2004.

(6) In particular, regulations under this section made by virtue of subsection (5)—

(a) may affect matters determined before the time when the regulations are made,
and

(b) may provide for those matters to be redetermined accordingly.

(7) Regulations under this section—
(a) may not impose any liability to pay a Class 1A contribution, and
(b) may not increase the amount of any Class 1A contribution.

(8) The powers conferred by this section are without prejudice to—
(a) any liability to pay a Class 1A contribution which arises by virtue of any
relevant retrospective tax provision, and
(b) any powers conferred by or by virtue of any other provision of this Act or any
other enactment.

(9) In particular, any modification of any provision of an instrument by regulations
under this section is without prejudice to any other power to amend or revoke the
provisions of the instrument (including the modified provision).

(10) For the purposes of this section—

“the commencement day” means the day on which the National Insurance
Contributions Act 2006 was passed;

“enactment” includes an instrument made under an Act.]
[2Class 1B contributions

10A.—(1) Where for any tax year a person is accountable to the Inland Revenue in
respect of income tax on [3general earnings] of his employees in accordance with a
PAYE settlement agreement, a Class 1B contribution shall be payable by him for that
tax year in accordance with this section.

1 S. 10ZC inserted (30.3.06) by the National Insurance Contributions Act 2006 (c. 10), s. 3(1).

2 S. 10A inserted (8.9.98 for regulation purposes, 6.4.99 for all other purposes) by s. 53 of S.S.
Act 1998 (c. 14).

3 Words substituted in s. 10A(1) (6.4.03) by the Income Tax (Earnings & Pensions) Act 2003
(c. 1), Sch. 6, para. 177.
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(2) The Class 1B contribution referred to in subsection (1) above is payable in
respect of-

(a) the amount of any of [*the general earnings included] in the PAYE settlement
agreement which are chargeable emoluments; and

(b) the total amount of income tax in respect of which the person is accountable
for the tax year in accordance with the PAYE settlement agreement.

(3) The amount of the Class 1B contribution referred to in subsection (1) above
shall be the Class 1B percentage of the aggregate of the amounts mentioned in
paragraphs (a) and (b) of subsection (2) above.

(4) [‘general earnings are chargeable emoluments] for the purposes of subsection
(2) above if, apart from section [26(2) or 10(6)] above, the person accountable in
accordance with the PAYE settlement agreement would be liable or entitled to pay
secondary Class 1 contributions or Class 1A contributions in respect of them.

(5) Where-

(a) the PAYE settlement agreement was entered into after the beginning of the
tax year; and

(b) Class 1 contributions were due in respect of any ['general earnings] before it
was entered into,

those [*general earnings] shall not be taken to be included in the PAYE settlement
agreement.

[3(6) In subsection (3) above “the Class 1B percentage” means a percentage rate
equal to [*the secondary percentage] for the tax year in question.]

(7) [°The Treasury may by regulations] provide for persons to be excepted in
prescribed circumstances from liability to pay Class 1B contributions.]

[(Class 2 contributions

11.—(1) This section applies if an earner is in employment as a self-employed
earner in a tax year (the “relevant tax year”).

(2) Ifthe earner has relevant profits of, or exceeding, the small profits threshold, the
earner is liable to pay Class 2 contributions for the relevant tax year at the rate of
['£2.95] in respect of each week in that year that the earner is in the employment.

(3) “Relevant profits” means profits, from the employment, in respect of which
Class 4 contributions are payable under section 15 for the relevant tax year (or would
be payable if the amount of the profits were to exceed the amount specified in subsection
(3)(a) of that section in excess of which the main Class 4 percentage is payable).

(4) The “small profits threshold” is ["£6,205].

(5) Class 2 contributions under subsection (2) are to be payable in the same manner
that Class 4 contributions in respect of relevant profits are, or would be, payable (but
see section 11A for the application of certain provisions in relation to such Class 2
contributions).

1 Words substituted in s. 10A(2), (4) & (5) (6.4.03) by the Income Tax (Earnings & Pensions)
Act 2003 (c. 1), Sch. 6, para. 177.

2 Words substituted in s. 10A(4) (1.9.04) by the National Insurance Contributions & Statutory
Payments Act 2004 (c. 3) Sch. 1, para. 1(2).

3 S. 10A(6) substituted (6.4.00) by the Welfare Reform and Pensions Act 1999 (c. 30) s. 77.

4 Words in s. 10A substituted (6.4.03) by the National Insurance Contributions Act 2002 (c. 19)
Sch. 1, para. 3.

> Words substituted in s. 10A (1.4.99) by Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2), Sch. 3, para. 11.

6 S. 11-11A substituted for s. 11 (12.2.15) by National Insurance Contributions Act 2015 (c. 5),
s. 2, Sch. 1, para. 3 (for tax years 2015-16 et seq).

7 Sums in s. 11(2) & (4) substituted (6.4.18) by reg. 3 of S.I. 2018/337.
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(6) If the earner does not have relevant profits of, or exceeding, the small profits
threshold, the earner may pay a Class 2 contribution of [1£2.95] in respect of any week
in the relevant tax year that the earner is in the employment.

(7) No Class 2 contributions are to be paid under this section in respect of any week
in the relevant tax year—

(a) before that in which the earner attains the age of 16, or
(b) after that in which the earner attains pensionable age

(8) The Treasury may by regulations make provision so that, in relation to an earner,
the Class 2 contributions in respect of a week is higher than that specified in
subsections (2) and (6) where—

(a) inrespect of any employment of the earner, the earner is treated by regulations
made under section 2(2)(b) as being a self-employed earner, and

(b) inany period or periods the earner has earnings from that employment and—

(i) those earnings are such that (disregarding their amount) the earner would
be liable for Class 1 contributions in respect of them if the earner were
not so treated in respect of the employment, and

(i) no Class 4 contribution is payable in respect of the earnings by virtue of
regulations under section 18(1).

(9) The Treasury may by regulations—
(a) modify the meaning of “relevant profits”;
(b) provide that Class 2 contributions under subsection (6) may not be paid-
(i) if the employment or the earner is of a prescribed description, or
(ii) in prescribed circumstances.

(10) Regulations under subsection (9)(a) may amend this section.

(11) Regulations under subsection (9)(b) are to be made with the concurrence of
the Secretary of State.

Application of certain provisions of the Income Tax Act in relation to Class 2
contributions under section 11(2)

11A.—(1) The following provisions apply, with the necessary modifications, in
relation to Class 2 contributions under section 11(2) as if those contributions were
income tax chargeable under Chapter 2 of Part 2 of the Income Tax (Trading and Other
Income) Act 2005 in respect of profits of a trade, profession or vocation which is not
carried on wholly outside the United Kingdom—

(a) Part 2 (returns), Part 4 (assessment and claims), Part 5 (appeals), Part 5A
(payment of tax), Part 6 (collection and recovery) and Part 10 (penalties) of
the Taxes Management Act 1970;

(b) Schedule 24 to the Finance Act 2007 (penalties for errors);
(c) sections 101 and 102 of the Finance Act 2009 (interest);

(d) Schedules 55 and 56 to that Act (penalties for failure to make returns etc or
for failure to make payments on time);

(e) Part 4 (follower notices and accelerated payments) and Part 5 (promoters of
tax avoidance schemes) of the Finance Act 2014;

[2(ea) the provisions of Schedule 18 to the Finance Act 2016 (serial tax avoidance);]

(f) any other provisions of the Income Tax Acts as to assessment, collection,
repayment or recovery.

(2) But section 59A of the Taxes Management Act 1970 (payments on account)
does not apply in relation to Class 2 contributions under section 11(2).

! Sum in s. 11(6) substituted (6.4.18) by reg. 3 of S.l. 2018/337.
2 S. 11A(1)(ea) inserted (15.9.16) by the Finance Act 2016 (c. 24), s. 159, Sch. 18, para. 61(2)
& 63 (for relevant details from 15.9.16).
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Ss. 11A-13

Late paid Class 2
contributions.

Class 3 contributions.

2.2540

(3) This section and section 11(5) are subject to any contrary provision in regulations
made under Schedule 1 in relation to Class 2 contributions under section 11(2).]

12.—(1) This section applies to any Class 2 contributions [*under section 11(6)]
paid in respect of a week falling within a tax year (“the contribution year”) earlier than
the tax year in which it is paid (“the payment year”).

(2) Subject to subsections (3) [*and (4)] below, the amount of a contribution to
which this section applies shall be the amount which the earner would have had to pay
if he had paid the contribution in the contribution year.

(3) Subject to subsections [1(4) and (6)] below, in any case where—

(a) the earner pays an ordinary contribution to which this section applies after
the end of the tax year immediately following the contribution year; and

(b) the weekly rate of ordinary contributions for the week in respect of which
the contribution was payable in the contribution year differs from the weekly
rate applicable at the time of payment in the payment year,

the amount of the contribution shall be computed by reference to the highest weekly
rate of ordinary contributions in the period beginning with the week in respect of
which the contribution is paid and ending with the day on which it is paid.

(4) The [?Treasury] may by regulations direct that subsection (3) above shall have
effect in relation to a higher-rate contribution to which this section applies subject to
such modifications as may be prescribed.

) [.-1]

(6) The [?Treasury] may by regulations provide that the amount of any contribution
which, apart from the regulations, would fall to be computed in accordance with
subsection (3) [...1] above shall instead be computed by reference to a tax year not
earlier than the contribution year but earlier—

(@ [...°] than the payment year;
(b) [

™ [

(8) In this section-
“ordinary contribution” means a contribution [*of the amount specified in section
11(6)]; and
“higher-rate contribution” means a contribution [3of an amount provided for in
regulations under section 11(8)].

Class 3 contributions

13.—(1) [*The Treasury shall by regulations] provide for earners and others, if over
the age of 16, to be entitled if they so wish, but subject to any prescribed conditions,
to pay Class 3 contributions; and, subject to the following provisions of this section,
the amount of a Class 3 contribution shall be [3£14.65].

1 Words inserted in s. 12(1), substituted in s. 12(2)-(3) and omitted in s. 12(6) & s. 12(5)
omitted (12.2.15) by National Insurance Contributions Act 2015 (c. 5), s. 2, Sch. 1, para.
4(2)-(6)(a) (for Class 2 contributions in tax years 2015-16 et seq).

2 Words substituted in s. 12(4) & 12(6) (1.4.99) by Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 3, para. 13.

¢ Words in s. 12(6)(a), s. 12(6)(b) & (7) omitted & words in s. 12(8) substituted (12.2.15) by
National Insurance Contributions Act 2015 (c. 5), s. 2, Sch. 1, para. 4(6)(b)(c), (7) & (8) (for
Class 2 contributions in tax years 2015-16 et seq).

4 Words substituted in s. 13(1) (1.4.99) by Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 3, para. 14.

® Sum in s. 13(1) substituted (6.4.18) by reg. 4 of S.I. 2018/337.
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(2) Payment of Class 3 [...] contributions shall be allowed only with a view to
enabling the contributor to satisfy contribution conditions of entitlement to benefit
by acquiring the requisite earnings factor for the purposes described in section 22
below.

(3) [2The Secretary of State may by regulations] provide for Class 3 contributions,
although paid in one tax year, to be appropriated in prescribed circumstances to the
earnings factor of another tax year.

(4) The amount of a Class 3 contribution in respect of a tax year earlier than the tax
year in which it is paid shall be the same as if it has been paid in the earlier year and in
respect of that year, unless it falls to be calculated in accordance with subsection (6)
below or regulations under subsection (7) below.

(5) In this section-
“the payment year” means the tax year in which a contribution is paid; and
“the contribution year” means the earlier year mentioned in subsection (4) above.

(6) Subject to subsection (7) below, in any case where—

(a) a Class 3 contribution is paid after the end of the next tax year but one
following the contribution year; and

(b) the amount of a Class 3 contribution applicable had the contribution been
paid in the contribution year differs from the amount of a Class 3 contribution
applicable at the time of payment in the payment year,

the amount of the contribution shall be computed by reference to the highest of those
two amounts and of any other amount of a Class 3 contribution in the intervening
period.

(7) The [*Treasury] may by regulations provide that the amount of a contribution
which apart from the regulations would fall to be computed in accordance with
subsection (6) above shall instead be computed by reference to the amount of a Class
3 contribution for a tax year earlier than the payment year but not earlier than the
contribution year.

[(13A.—(1) An eligible person is entitled, if he so wishes, but subject to any
conditions prescribed by regulations made by the Treasury and to the following
provisions of this section, to pay Class 3 contributions in respect of a missing year.

(2) A missing year is a tax year not earlier than 1975-76 in respect of which the
person would under regulations under section 13 be entitled to pay Class 3 contributions
but for a limit on the time within which contributions may be paid in respect of that
year.

(3) A person is not entitled to pay contributions in respect of more than 6 tax years
under this section.

(4) A person is not entitled to pay any contribution under this section after the end
of 6 years beginning with the day on which he attains pensionable age.

(5) A person is an eligible person if the following conditions are satisfied.

(6) The first condition is that the person attained or will attain pensionable age in
the period-

(a) beginning with 6th April 2008, and
(b) ending with 5th April 2015.

! Words in s. 13(2) omitted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, Part 1, para. 4.

2 Words substituted in s. 13(1) to (7) (1.4.99) by Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 3, para. 14.

3 S. 13A inserted (6.4.09) by the Pensions Act 2008 c. 30, s. 135(2).
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Ss. 13A-14

(7) The second condition is that there are at least 20 tax years each of which is a
year to which subsection (8) or (10) applies.

(8) This subsection applies if-

(a) the year is one in respect of which the person has paid or been credited with
contributions that are of a relevant class for the purposes of paragraph 5 or
5A of Schedule 3 or been credited (in the case of 1987-88 or any subsequent
year) with earnings, and

(b) inthe case of that year, the earnings factor derived as mentioned in subsection
(9) is not less than the qualifying earnings factor for that year.

(9) For the purposes of subsection (8)(b) the earnings factor—
(a) inthe case of 1987-88 or any subsequent year, is that which is derived from—

(i) so much of the person’s earnings as did not exceed the upper earnings
limit and upon which such of the contributions mentioned in subsection
(8)(a) as are primary Class 1 contributions were paid or treated as paid or
earnings credited, and

(i) any Class 2 or Class 3 contributions for the year, or

(b) inthe case of any earlier year, is that which is derived from the contributions
mentioned in subsection (8)(a).

(10) This subsection applies (in the case of a person who attained or will attain
pensionable age before 6th April 2010) if the year is one in which the person was
precluded from regular employment by responsibilities at home within the meaning
of regulations under paragraph 5(7) of Schedule 3.

(11) The third condition applies only if the person attained or will attain
pensionable age before 6th April 2010.

(12) That condition is that-

(a) the person has, in respect of any one tax year before that in which he attains
pensionable age, actually paid contributions that are of a relevant class for
the purposes of paragraph 5 of Schedule 3, and

(b) inthe case of that year, the earnings factor derived as mentioned in subsection
(13) is not less than the qualifying earnings factor for that year.

(13) For the purposes of subsection (12)(b) the earnings factor—
(a) inthe case of 1987-88 or any subsequent year, is that which is derived from—

(i) so much of the person’s earnings as did not exceed the upper earnings
limit and upon which such of the contributions mentioned in subsection
(12)(a) as are primary Class 1 contributions were paid or treated as paid,
and

(i) any Class 2 or Class 3 contributions for the year, or

(b) inthe case of any earlier year, is that which is derived from the contributions
mentioned in subsection (12)(a).]

Restriction on right to 14.—(1) No person shall be entitled to pay a Class 3 contribution in respect of any
pay Class 3 contributions. tax year if his earnings factor, or the aggregate of his earnings factors, for that year
derived-

(a) in the case of 1987-88 or any subsequent year, from earnings upon which
Class 1 contributions have been paid or treated as paid or from Class 2
contributions actually paid; or

(b) inthe case of any earlier year, from contributions actually paid, is equal to or
exceeds the qualifying earnings factor for that year; and regulations may
provide for precluding the payment of Class 3 contributions in other cases.

(2) Regulations may provide for the repayment of Class 3 contributions that have

been paid in cases where their payment was precluded by, or by regulations made
under, subsection (1) above.
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(3) Contributions repayable by virtue of regulations under subsection (2)
above shall, for the purpose of determining the contributor’s entitlement to any
benefit, be treated as not having been paid (but nothing in this subsection shall be
taken to imply that any other repayable contributions are to be treated for the purposes
of benefit as having been paid).

[}(4) Where primary Class 1 contributions have been paid or treated as paid on any
part of a person’s earnings, subsection (1)(a) above shall have effect as if such
contributions had been paid or treated as paid on so much of those earnings as did not
exceed the upper earnings limit.]

[2(5) Regulations under subsection (1) or (2) above shall be made by the Treasury.]
[*Class 3A contributions

14A.—[*(1) An eligible person is entitled to pay a Class 3A contribution before cClass 3A contributions

the cut-off date, in return for a unit of additional pension. in return for units of
additional pension

(1A) The cut-off date is—
(a) 5th April 2017, or

(b) if later the end of the 30 day period beginning with the day on which the
person is sent information about Class 3A contributions by Her Majesty’s
Revenue and Customs in response to a request made before 6th April 2017.]

S. 14A(2) is modified (12.10.15) by Pensions Act 2014 (c. 19), Sch. 15,
para. 4.

(2) A person is eligible to pay a Class 3A contribution if the person-

(a) isentitled to a Category A, Category B or Category D retirement pension or
graduated retirement benefit, or

(b) has deferred entitlement to a Category A or Category B retirement pension or
graduated retirement benefit.

(3) The amount of a Class 3A contribution needed to obtain a unit of additional
pension is to be determined in accordance with regulations made by the Treasury.

(4) Before making those regulations the Treasury must consult the Government
Actuary or the Deputy Government Actuary.

(5) A person-
(a) may pay Class 3A contributions on more than one occasion, but

(b) may not obtain more than the maximum number of units of additional
pension.

(6) The maximum number of units of additional pension that a person may obtain
is to be specified by the Treasury in regulatons.

(7) In this section “deferred”, in relation to graduated retirement benefit, has the
meaning given by section 36(4A) of the National Insurance Act 1965.

(8) For the meaning of “deferred” in relation to a Category A or Category B
retirement pension, see section 55(3) of this Act.

LS. 14(4) inserted (6.4.99) by Sch. 7, s. 59 of S.S. Act 1998 (c. 14).

2 G, 14(5) inserted (1.6.99) by Social Security Contributions (Transfer of Functions etc.) Act
1999 (c. 2), Sch. 3, para. 15.

8 S. 14A inserted (1.10.14 for regulation purpose and 12.10.15 for all other purposes) by the
Pensions Act 2014 (c. 19), Sch. 15, para. 3 (with Sch. 15, para. 4) (with S.I. 2014/2377, art.
2(3)).

4 S. 14A(1) & (1A) substituted for s. 14A(1) (12.10.15) by S.I. 2014/2746, reg. 2.
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14B.—(1) The Treasury may by regulations provided for a Class 3A contribution
to be repaid in specified circumstances.

(2) Regulations under subsection (1) may, in particular, make provision about
applications for repayments and other procedural matters.

(3) A person is to be treated as never having had a unit of additional pension if the
Class 3A contribution paid in respect of it is repaid.

(4) Regulations under subsection (1) may provide for benefits paid to a person
because of the unit of additional pension to be recovered by deducting them from the
repayment.

14C.—(1) The Treasury may by regulations change who is eligible to pay Class 3A
contributions.

(2) The Treasury may by regulations remove the option for people to pay Class 3A
contributions.

(3) Regulations under this section may, in particular, amend an Act.]

Class 4 contributions

15.—(1) Class 4 contributions shall be payable for any tax year in respect of all
[*profits] which—

(a) are immediately derived from the carrying on or exercise of one or more
trades, professions or vocations, [...%]

(b) [*are profits chargeable to income tax under Chapter 2 of Part 2 of the Income
Tax (Trading and Other Income) Act 2005] for the year of assessment
corresponding to that tax year [*and

(c) are not profits of a trade, profession or vocation carried on wholly outside
the United Kingdom.]

(2) Class 4 contributions in respect of profits [...1] shall be payable-

(a) in the same manner as any income tax which is, or would be, chargeable in
respect of those profits [...1] (whether or not income tax in fact falls to be
paid), and

(b) by the person on whom the income tax is (or would be) charged,

in accordance with assessments made from time to time under the Income Tax
Acts.

[2(3) The amount of a Class 4 contribution under this section for any tax year is
equal to the aggregate of-
(a) the main Class 4 percentage of so much of the profits [...%] referred to in

subsection (1) above (computed in accordance with Schedule 2 to this Act)
as exceeds [“£8,424] but does not exceed [*£46,350]; and

(b) the additional Class 4 percentage of so much of those profits [...%] as exceeds
[*£46,350];

but the figures specified in this subsection are subject to alteration under section 141
of the Administration Act.

1 In s. 15 words substituted and omitted, para. (1)(c) inserted (6.4.05) by the Income Tax
(Trading & Other Income) Act 2005 (c. 5), Sch. 1, para. 420.

2 Subsections (3) & (3ZA) substituted for (3) in s. 15 (6.4.03) by the National Insurance
Contributions Act 2002 (c. 19), s. 3(1).

% Ins. 15(3)(a) & (b) words omitted (6.4.05) by the Income Tax (Trading & Other Income) Act
2005 (c. 5), Sch. 1, para. 420.

4 Sum in s. 15(3) substituted (6.4.18) by reg. 5 of S.I. 2018/337.
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(3ZA) For the purposes of this Act-
(a) the main Class 4 percentage is 8 per cent; and
(b) the additional Class 4 percentage is 1 per cent;

but the main Class 4 percentage is subject to alteration under section 143 of the
Administration Act.]

4) [-1]

(5) For the purposes of this section the year of assessment which corresponds to a
tax year is the year of assessment (within the meaning of the Tax Acts) which consists
of the same period as that tax year.

16.—(1) All the provisions of the Income Tax Acts, including in particular—
(a) provisions as to assessment, collection, repayment and recovery, and

[2(b) the provisions of Part VA (payment of tax) and Part X (penalties) of the Taxes
Management Act 1970;] [(and

(c) the provisions of Schedules 55 and 56 to the Finance Act 2009; [*and of
Schedule 38 to the Finance Act 2012]] [*and

(d) the provisions of Part 4 (follower notices and accelerated payments) and Part
5 (promoters of tax avoidance schemes) of the Finance Act 2014;] [%and

(e) the provisions of Schedules 18 to the Finance Act 2016 (serial tax avoidance);]

shall, with the necessary modifications, apply in relation to Class 4 contributions
under this Act and the Northern Ireland Contributions and Benefits Act as if those
contributions were income tax chargeable under ["Chapter 2 of Part 2 of the Income
Tax (Trading and Other Income) Act 2005 in respect of the profits of a trade, profession
or vocation which is not carried on wholly outside the United Kingdom].

(2) Subsection (1) above is subject to any provision made by or under—
(a) sections 17(3) and (4) and 18 below;

(b) sections 17(3) and (4) and 18 of the Northern Ireland Contributions and
Benefits Act; and

(c) Schedule 2 to this Act.
(3) Schedule 2 to this Act has effect for the application or modification, in relation
to Class 4 contributions under this Act and the Northern Ireland Contributions and

Benefits Act, of certain provisions of the Income Tax Acts, and the exclusion of other
provisions, and generally with respect to the contributions.

) [
®) [

1S, 15(4) omitted (6.4.05) by the Income Tax (Trading and Other Income) Act 2005 (c. 5),
Sch. 1, para. 420.

2 S. 16(1)(b) substituted (6.4.96) by para. 45 of Sch. 19 to Finance Act 1994 (c. 9).

3 S. 16(1)(c) and word inserted (1.4.11) by the Finance Act 2009, Schedules 55 & 56 (Income
Tax Self Assessment and Pension Schemes) (Appointed Days and Consequential and Savings
Provisions) Order 2011, S.I. 2011/702, art. 13.

4 S. 16(1)(d) and word inserted (12.4.15) by National Insurance Contributions Act 2015 (c. 5),
s. 4, Sch. 2, para. 32 & 33(1).

5 Words in s. 16(1)(c) inserted (1.4.13) by the Finance Act 2012 (c. 14), Sch. 38, para. 53.

6 S. 16(1)(e) and word inserted (15.9.16) by Finance Act 2016 (c. 24), s. 4, Sch. 18, para.
61(3) & 63 (for defeats from 15.9.16).

7 Words substituted in s. 16(1) (6.4.05) by the Income Tax (Trading and Other Income) Act
2005 (c. 5), Sch. 1, para. 421.

8 S. 16(4) is omitted (1.4.99) by Social Security Contributions (Transfer of Functions, etc.) Act
1999 (c. 2), Sch. 3, para. 16.

9 Ss. 16(5) repealed (6.4.03) by the National Insurance Contributions Act 2002 (c. 19), Sch. 2.
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17.—(1) [*The Inland Revenue may by regulations] provide—

(a) for excepting persons from liability to pay Class 4 contributions[?, or any
prescribed part of such contributions,] in accordance with sections 15 and
16(1) to (3) above; or

(b) for deferring any person’s liability,

[..9]

(2) Exception from liability, or deferment, under subsection (1) above may, in
particular, be by reference—

(a) toaperson otherwise liable for contributions being under a prescribed age at
the beginning of a tax year;

(b) to a person having attained pensionable age;

(c) to aperson being in receipt of earnings in respect of which primary Class 1
contributions are, or may be, payable; or

(d) to a person not satisfying prescribed conditions as to residence or presence
in the United Kingdom.

(3) [*The Inland Revenue may by regulations] provide for any incidental matters
arising out of the payment of any Class 4 contributions recovered by the Inland
Revenue, including in particular the return, in whole or in part, of such contributions
in cases where—

(a) payment has been made in error; or
(b) repayment ought for any other reason to be made.

(4) [*The Inland Revenue may by regulations] provide for any matters arising out
of the deferment of liability [*to pay class 4 contributions, or any part of such
contributions,] under subsection (1) above, including in particular provision for the
amount of a person’s profits or gains (as computed in accordance with Schedule 2 to
this Act) to be certified by the Inland Revenue to [...5] the person liable.

®) [
©) [...1]

18.—(1) [®The Inland Revenue may by regulations make provision] so that where—

(a) an earner, in respect of any one or more employments of his, is treated by
regulations under section 2(2)(b) above as being self-employed; and

(b) in any tax year he has earnings from any such employment (one or more)
which fall within paragraph (b)(i) of [°subsection (8)] of section 11 above
but is not liable for a higher weekly rate of Class 2 contributions by virtue of
regulations under that subsection; and

1 Words substituted in s. 17(1), (3) & (4) (1.4.99) by Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 3, para. 17.

2 Words in s. 17(1)(a) & (4) inserted & substituted (6.4.03) by the National Insurance
Contributions Act 2002 (c. 19), Sch. 1, para. 4.

8 Words in s. 17(1)(b) deleted (1.4.99) by Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2), Sch. 1, para. 6(a).

4 Words in s. 17(4) inserted & substituted (6.4.03) by the National Insurance Contributions Act
2002 (c. 19), Sch. 1, para. 4.

5 Words in s. 17(4) deleted (1.4.99) by Social Security Contributions (Transfer of Functions, etc.)
Act 1999 (c. 2), Sch. 1, para. 6(h).

6 S. 17(5) repealed (6.4.03) by the National Insurance Contributions Act 2002 (c. 19), Sch. 2.

7 S. 17(6) shall ceased to have effect (1.4.99) by Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 3, para. 17(4).

8 Words substituted in s. 18(1) (1.4.99) by Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2), Sch. 3, para. 18.

® Words in s. 18(1)(b) substituted (12.2.15) by National Insurance Contributions Act 2015 (c.
5), s. 2, Sch. 1, para. 5 (for tax years 2015/16 et seq).
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(c) the total of those earnings exceeds [1£8,424],
he is to be liable, in respect of those earnings, to pay a Class 4 contribution [2...].

[3((1A) The amount of a Class 4 contribution payable by virtue of regulations under
this section is equal to the aggregate of-

(a) the main Class 4 percentage of so much of the total of the earnings referred to
in subsection (1)(b) above as exceeds ['£8,424] but does not exceed
[1£46,350]; and

(b) the additional Class 4 percentage of so much of that total as exceeds
[*£46,350];

but the figures specified in this subsection are subject to alteration under section
141 of the Administration Act.]

(2) [*Inrelation to Class 4 contributions payable by virtue of regulations under this
section] [°regulations made by the Inland Revenue may]
(a) apply any of the provisions of Schedule 1 to this Act (except a provision
conferring power to make regulations); and
(b) make any such provision as may be made by regulations under that Schedule,
except paragraph 6 [for 7BZA].

[[18A.—(1) The Treasury may by regulations—

(a) modify the way in which liabilities for Class 4 contributions of a partner in
a firm are determined, or

(b) otherwise modify the law relating to Class 4 contributions.

as they consider appropriate to take account of the passing or making of a provision
of the Income Tax Acts relating to firms or partners in firms.

(2) “Firm” has the same meaning as in the Income Tax (Trading and Other Income)
Act 2005 (and includes a limited liability partnership in relation to which section
863(1) of that Act applies); and “partner” is to be read accordingly and includes a
former partner.

(3) Regulations under this section may have retrospective effect; but they may not
have effect before the beginning of the tax year in which they are made.]

! Sums in s. 18(1) and (1A) substituted (6.4.18) by reg. 5 of S.l. 2018/337.

2 Words in s. 18(1) repealed (6.4.03) by the National Insurance Contributions Act 2002 (c. 19),
Sch. 2.

3 Subsection (1A) inserted in s. 18 (6.4.03) by the National Insurance Contributions Act 2002
(c. 19), s. 3(3).

4 Words inserted in s. 18(2) (1.4.99) by Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2), Sch. 1, para. 7.

5 Words substituted in s. 18(2) (1.4.99) by Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2), Sch. 3, para. 18.

6 Words inserted s. 18(2)(b) (1.9.04) by National Insurance Contribution & Statutory Payments
Act 2004 (c. 3), Sch. 1, para. 1(3).

7 S. 18A inserted (13.5.14) by the National Insurance Contributions Act 2014 (c. 7), s. 13(2).
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S. 19
General General power to
regulgte I_iability for
19.—(1) Regulations may provide either generally or in relation to— contributions.

(a) any prescribed category of earners; or

(b) earners in any prescribed category of employments,
that their liability in a particular tax year in respect of contributions of prescribed
classes [*, or any prescribed part of such contributions,] is not to exceed such maximum
amount or amounts as may be prescribed.

(2) Regulations made for the purposes of subsection (1) above may provide—

(a) for an earner whose liability is subject to a maximum prescribed under that
subsection to be liable in the first instance for the full amount of any
contributions due from him apart from the regulations, or to be relieved from
liability for such contributions in prescribed circumstances and to the
prescribed extent; and

(b) for contributions paid in excess of any such maximum to be repaid at such
times, and in accordance with such conditions, as may be prescribed.

(3) Regulations may provide, in relation to earners otherwise liable for contributions
of any class [*or any part of such contributions], for excepting them from the liability
for such periods, and in such circumstances, as may be prescribed.

(4) Asrespects any woman who was married or a widow on 6th April 1977 (the date
of the coming into force of the repeal of the old provisions that primary Class 1
contributions might be paid at a reduced rate and Class 2 contributions need not be
paid by a married woman or a widow) regulations shall provide—

(a) for enabling her to elect that [*so much of her liability in respect of primary
Class 1 contributions as is attributable to section 8(1)(a) above] shall be a
liability to contribute at such reduced rate as may be prescribed; and

(b) either for enabling her to elect that her liability in respect of Class 2
contributions shall be a liability to contribute at such reduced rate as may be
prescribed or for enabling her to elect that she shall be under no liability to
pay such contributions; and

(c) for enabling her to revoke any such election.

(5) Regulations under subsection (4) above may-

(a) provide for the making or revocation of any election under the regulations
to be subject to prescribed exceptions and conditions;

(b) preclude a person who has made such an election from paying Class 3
contributions while the election has effect;

(c) provide for treating an election made or revoked for the purpose of any
provision of the regulations as made or revoked also for the purpose of any
other provision of the regulations;

(d) provide for treating an election made in accordance with regulations under
section 130(2) of the 1975 Act as made for the purpose of regulations under
subsection (4) above.

1 Words inserted & substituted in s. 19(1), (3) & (4) (6.4.03) by the National Insurance
Contributions Act 2002 (c. 19), Sch. 1, para. 5.
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Ss. 19-20
[X(5A) Regulations under any of subsections (1) to (5) above shall be made by the
Treasury.]

(6) [*The Secretary of State may by regulations] provide for earnings factors to be
derived, for such purposes as may be prescribed, as follows, that is to say—

(a) in the case of earnings factors for 1987-88 or any subsequent tax year—
(i) from earnings upon which primary Class 1 contributions are paid at a
reduced rate by virtue of regulations under subsection (4) above; or

(i) from Class 2 contributions paid at a reduced rate by virtue of such
regulations; and

(b) in the case of earnings factors for any earlier tax year, from contributions
which are paid at a reduced rate by virtue of regulations under subsection (4)
above;

and if provision is made for a person to have earnings factors so derived for the
purpose of establishing entitlement to any benefit, the regulations may, in relation to
that person, vary or add to the requirements for entitlement to that benefit.

Class 1, 1A or 1B [219A—(1) This section applies where—

g?r"cf:_ibum”s paid in (@) payments by way of Class 1, Class 1A or Class 1B contributions are made in
respect of earnings paid to or for the benefit of an earner (or in respect of a
benefit made available to an earner) in 1998-99 or a subsequent tax year
(“year1™);

(b) the payments are made in error, in that the employment from which the
earnings are derived (or by reason of which the benefit is made available) is
not employed earner’s employment; and

(c) the person making the payments has not been notified of the error by the
[(Inland Revenue] before the end of the tax year following year 1 (“year 27).

(2) After the end of year 2 the earner shall, except in such circumstances as may be
prescribed, be treated for all purposes relating to—

(a) contributions and contributory benefits; and
(b) statutory sick pay and statutory maternity pay,

as if the earnings were derived from (or the benefits were made available by reason of)
employed earner’s employment.]

[1(3) Regulations under subsection (2) above shall be made by the Treasury.]

Extended meaning of [*19B—(1) In this Part references to “benefit” or “contributory benefit” include
“benefit” etc. in Part 1 benefit under Part 1 of the Pension Act 2014.]

PART Il
CONTRIBUTORY BENEFITS

Preliminary

Descriptions of 20.—(1) Contributory benefits under this Part of this Act are of the following
contributory benefits descriptions, namely—

[5(d) unemployment benefit (with increase for adult and, where the beneficiary is
over pensionable age, child dependants);]

1 Words inserted in ss. 19 & 19A (1.4.99) by Transfer of Functions Act 1999 (c. 11), Sch. 3,
paras. 19(2) to (20).

2 S, 19A inserted (6.4.99) by s. 54 of S.S. Act 1998 (c. 10).

3 Words substituted in s. 19A(1)(c) (1.4.99) by Transfer of Functions Act 1999 (c. 11), Sch. 9,
para. 4.

4 S. 19B inserted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, Part 1, para. 5.

5 S. 20(1)(a) repealed (7.10.96) by Sch. 3 to Jobseekers Act 1995 (c. 18). It will however
remain reproduced in this work for a temporary period.
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[X(b) incapacity benefit, comprising— S.20
(i) short-term incapacity benefit, and
(i) long-term incapacity benefit;]

(There is no longer a paragraph (c) in's. 20(1).)
(d) maternity allowance (with increase for adult dependants);
(e) widow’s benefit, comprising—
@ [
(i) widowed mother’s allowance [...%];
(iif) widow’s pension;
[*(ea) widowed parent’s allowance;]
S. 20(1)(ea) is maintained in force in certain situations. See arts. 4 & 5
of S.1. 2017/297 for details
[?(ea) bereavement benefits, comprising—
(i) bereavement payment;
(ii) widowed parent’s allowance [...°];
(iii) bereavement allowance;]

(f) retirement pensions of the following categories—
(i) Category A, payable to a person by virtue of his own contributions
(with increase for adult [...°] dependants); and
[3(ii) Category B, payable to a person by virtue of the contributions of a
spouse [%or civil partner] [...%];]
[[(fa) shared additional pensions;]
(g) for existing beneficiaries only, child’s special allowance.

(2) In this Act-
“long-term benefit” means—

[®(a) long-term incapacity benefit;]
(b) a widowed mother’s allowance;
[(ba) a widowed parent’s allowance;]
[...9
S. 20(1)(2)(bb) is maintained in force in certain situations. See arts. 4 &
5 of S.I. 2017/297 for details
[?2(bb) a bereavement allowance;]
(c) awidow’s pension; and
(d) a Category A or Category B retirement pension; and
['(e) a shared additional pension;]

“short-term benefit” means—

@ [..-°;
[6(b) Short-term incapacity benefit; and]

1

2

3

4

5
6

7

8

9

Para. (b) of s. 20(1) substituted (13.4.95) for paras. (b) and (c) by para. 2(2) of Sch. 1 to S.S
(Incapacity for Work) Act 1994 (c. 18).

Sub-para. (i) of s. 20(1)(e) omitted and s. 20(1)(ea), 2(ba) and 2(bb) inserted (24.4.00 for
reg. making purposes, 9.4.01 for all other purposes) by s. 70 of the Welfare Reform and
Pensions Act 1999 (c. 30).

Words revoked (6.4.03) in s. 20(1) by Sch. 6 to the Tax Credits Act 2002 (c. 21). See S.I.
2003/938 at page 3.731 for details of savings & transitional provisions.

S. 20(1)(ea) substituted & (2)(bb) omitted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31,
Sch. 15, para. 3(2).

S. 20(1)(f)(ii) substituted (19.7.95) by Pensions Act 1995 (c. 26) Sch. 4, para. 21(1).

Words inserted in s. 20(1)(f)(ii) (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24,
para. 13.

Para. (fa) inserted (1.12.00) in s. 20(1) & para. (e) in s. 20(2) by the Welfare Reform &
Pensions Act 1999 (c. 30), Sch. 12, para. 15(2), (3) & (16).

Para. (a) of defn. of “long-term benefit” and para. (b) of defn. of “short-term benefit”
substituted (13.4.95) by para. 2(3) of Sch. 1 to S.S. (Incapacity for Work) Act 1994 (c. 18).
Para. (a) (unemployment benefit) of defn. of “short-term benefit” in s. 20(2) deleted
(7.10.96) by Sch. 3 to Jobseekers Act 1995 (c. 18).
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Ss. 20-21

Contribution conditions.

2.2552

(c) maternity allowance.

(3) The provisions of this Part of this Act are subject to the provisions of [!Chapter
Il of Part 111 of the Pensions Act (reduction in state scheme contributions and benefits
for members of certified schemes)].

21.—(1) Entitlement to any of the benefits specified in section 20(1) above, [?other
than [®short-term incapacity benefit under subsection (1)(b) of section 30A below,]
long-term incapacity benefit under section [*subsection (5) of that section] [*“maternity
allowance under section 35 [Sor 35B] below] or short-term or long-term incapacity
benefit under section 40 or 41 below], [®or a shared additional pension under section
55A below] depends on contribution conditions being satisfied (either by the claimant
or by some other person, according to the particular benefit).

(2) The class or classes of contribution which, for the purposes of subsection (1)
above, are relevant in relation to each of those benefits are as follows—

Short-term benefits

[...7]

[EShort-term incapacity benefit under Class1,2o0r3
section [°30A(1)(a)] below

[...]

Other benefits

[...1]

Widowed mother’s allowance Class 1,2 or 3
[**Widowed parent’s allowance Class 1,2 or 3
[..."]]

Widow’s pension Class 1,2 o0r3
Category A retirement pension Class1,2o0r3
Category B retirement pension Class1,2o0r3
Child’s special allowance Class1,2o0r3

1 Words in s. 20(3) substituted (7.2.94) by Pension Schemes Act 1993 (c. 48) Sch. 8, para. 35.

2 Words in s. 21(1) substituted (13.4.95) by para. 3(2) of Sch. 1 to S.S. (Incapacity for Work)
Act 1994 (c. 18).

¢ Words in s. 21(1) inserted and substituted (3.11.00 for reg. making purposes, 6.4.01 for all
other purposes) by s. 70 of the Welfare Reform and Pensions Act 1999 (c. 30).

4 Words inserted (12.1.00 for reg. making purposes, 2.4.00 for all other purposes) by the
Welfare Reform and Pensions Act 1999 (c. 30) Sch. 8, para. 31(2).

> Words inserted (1.4.14) in S. 21(1) by reg. 2(2) of S.I. 2014/606.

6 Words inserted in s. 21(1) by the Welfare Reform and Pensions Act 1999 (c. 30), Sch. 12,
para. 15(2), (3) & (16).

" Entry (unemployment benefit - Class 1) in table in s. 21(2) deleted (7.10.96) by Sch. 3 to
Jobseekers Act 1995 (c. 18).

8 Words in table in s. 21(2) substituted (13.4.95) by para. 3(3) of Sch. 1 to S.S. (Incapacity for
Work) Act 1994 (c. 18).

® Words in s. 21(2) substituted (3.11.00 for reg. making purposes, 6.4.01 for all other

purposes) by s. 88 of the Welfare Reform and Pensions Act 1999 (c. 30).

Entry for maternity allowance in table in s. 21(2) (12.1.00 for reg. making purposes, 2.4.00

for all other purposes) by the Welfare Reform and Pensions Act 1999 (c. 30) Sch. 8, para.

31(3).

Entries for “Bereavement payment”, “Bereavement Allowance” omitted (6.4.17) by the

Pensions Act 2014 (c. 19), s. 31, Sch. 16, para. 4.

2 For the purposes of making regulations, words “Bereavement payment” substituted for
“Widows payment” and entries for “Widowed parent’s allowance” and “Bereavement
allowance” added in s. 21(2) and (4), (24.4.00 for reg. making purposes, 8.4.01 for all other
purposes) by s. 70 of the Welfare Reform and Pensions Act 1999 (c. 30).

1
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Table & s. 21(4) are reproduced as entries for “bereavement payment”
and “bereavement allowance™ remain in force in certain situations. See

arts. 4 & 5 of S.I. 2017/297 for details.

Other benefits

[Bereavement payment]
Widowed mother’s allowance
[FWidowed parent’s allowance
Bereavement allowance
Widow’s pension

Category A retirement pension
Category B retirement pension
Child’s special allowance

Class 1, 2 or 3
Class 1, 2 or 3
Class 1, 2 or 3
Class 1, 2 or 3]
Class 1, 2 or 3
Class 1, 2 or 3
Class 1, 2 or 3
Class 1, 2 or 3

(3) The relevant contributions conditions in relation to the benefits specified in
subsection (2) above are those specified in Part | of Schedule 3 to this Act.

[..1]

Table & s. 21(4) are reproduced as entries for “bereavement payment”
and “bereaement allowance” remain in force in certain situations. See

arts. 4 & 5 of S.I. 2017/297 for details.

(4) Part Il of Schedule 3 to this Act shall have effect as to the
satisfaction of contribution conditions for benefit, [...%] in certain
cases where a claim for a short-term benefit or a [2bereavement
payment] is, or has on a previous occasion been, made in the first
or second year after that in which the contributor concerned first
became liable for primary Class 1 or Class 2 contributions.

(5) In subsection (4) above and Schedule 3 to this Act—

(a) *“the contributor concerned” for the purposes of any contribution condition,

means the person by whom the condition is to be satisfied.

(b) *“arelevant class”, in relation to any benefit, means a class of contributions

specified in relation to that benefit in subsection (2) above;

(c) *“the earnings factor”—

(i) where the year in question is 1987-88 or any subsequent tax year, means,
in relation to a person, the aggregate of his earnings factors derived
from [*so much of his earnings as did not exceed the upper earnings
limit and] upon which primary Class 1 contributions have been paid or
treated as paid and from his Class 2 and Class 3 contributions; and

(ii) where the year in question is any earlier tax year, means, in relation to a
person’s contributions of any class or classes, the aggregate of his

earnings factors derived from all those contributions;

LI N1}

(d) except in the expression “benefit year”, “year” means a tax year.

[®(5A) Where primary Class 1 contributions have been paid or treated as paid on any
part of a person’s earnings, the following provisions, namely—

(a) subsection (5)(c) above;

5

Supplement No. 119 [June 2017]

Entries for “Bereavement payment”, “Bereavement Allowance” and s. 21(4) omitted (6.4.17)

by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para. 4.

For the purposes of making regulations, words “Bereavement payment” substituted for
“Widows payment” and entries for “Widowed parent’s allowance” and “Bereavement
allowance” added in s. 21(2) and (4), (24.4.00 for reg. making purposes, 8.4.01 for all other

purposes) by s. 70 of the Welfare Reform and Pensions Act 1999 (c. 30).

Words deleted in s. 21(4) (12.1.00 for reg. making purposes, 2.4.00 for all other purposes) by

the Welfare Reform and Pensions Act 1999 (c. 30) Sch. 8, para. 31(4).

Words in s. 21(5)(c)(i) substituted (6.4.03) by National Insurance Contributions Act 2002 (c.

19), Sch. 1, para. 6.
S. 21(5A) inserted (6.4.99) by s. 60 of Sch. 7 of S.S. Act 1998 (c. 14).
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Ss. 21-22

Earnings factors

2.2554

(b) sections 22(1)(a)[}, (2A)] and (3)(a), 23(3)(a), 24(2)(a), [*44(6)(za) and (a)]
[...7] below; and

(c) paragraphs 2(4)(a) and (5)(a), 4(2)(a), 5(2)(b) and 4(a)[3, 5A(3)(a)] and 7(a) of
Schedule 3 to this Act,

shall have effect as if such contributions had been paid or treated as paid on so much
of the earning as did not exceed the upper earnings limit.”]

(6) In this Part of this Act “benefit year”, means a period-
(a) beginning with the first Sunday in January in any calendar year, and

(b) ending with the Saturday immediately preceding the first Sunday in January
in the following calendar year;
but for any prescribed purposes of this Part of this Act “benefit year” may by regulations
be made to mean such other period (whether or not a period of 12 months) as may be
specified in the regulations.

22.—(1) A person shall, for the purposes specified in subsection (2) below, be treated
as having annual earnings factors derived-

(&) in the case of 1987-88 or any subsequent tax year, from [*so much of his
earnings as did not exceed the upper earnings limit and] upon which primary
Class | contributions have been paid or treated as paid and from Class 2 and
Class 3 contributions; and

(b) inthe case of any earlier tax year, from his contributions of any of Classes 1,
2 and 3;

but subject to the following provisions of this section and those of section 23 below.

(2) The purposes referred to in subsection (1) above are those of-

(a) establishing, by reference to the satisfaction of contribution conditions,
entitlement to [*a contribution-based jobseeker’s allowance[?, to a
contributory employment and support allowance] or to] any benefit specified
in section 20(1) above, other than maternity allowance; [...”]

(b) calculating the additional pension in the rate of a long-term benefit[?; and

(c) establishing entitlement to a state pension under Part 1 of the Pensions Act
2014 and, where relevant, calculating the rate of a state pension under that
Part;] [°and

(d) establishing entitlement to bereavement support payment under section 30
of the Pensions Act 2014.]

1 Words in s. 21(5A)(b) inserted and substituted (8.1.01 for regulation & order making
purposes, 25.1.01 for certain purposes as in art 2(a)(i) of S.l. 2001/153 page 1.5907, 6.4.02
for all remaining purposes) by Child Support, Pensions and Social Security Act 2000 (c. 19),
s. 35(2).

2 Words in s. 21(5A)(b) repealed (6.4.03) by Tax Credits Act 2002, Sch. 6.

8 Words inserted in s. 21(5A)(c) (3.1.12) by Pensions Act 2008 (c. 30), Sch. 4, para. 2.

4 Words in s. 22(1)(a) substituted (6.4.03) by National Insurance Contributions Act 2002 (c.

19), Sch. 1, para. 7.

Words inserted (7.10.96) in s. 22(2)(a) by para. 22 of Sch. 2 to Jobseekers Act 1995 (c. 18).

Words inserted (27.10.08) in s. 22(2)(a) by Welfare Reform Act 2007 (c. 5), Sch. 3, s. 9(3)(b).

Words omitted in s. 22(2)(a) (6.4.16) by the Pensions Act 2014 Sch. 12, para. 6(2)(a).

S. 22(2)(c) inserted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, Part, 1, para. 6(2) &

(3).

® S. 22(2)(d) inserted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para. 5.
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[X(2A) For the purposes specified in subsection (2)(b) above, in the case of the first
appointed year or any subsequent tax year a person’s earnings factor shall be treated as
derived only from [2s0 much of his earnings as did not exceed [*the applicable limit]
and] on which primary Class 1 contributions have been paid or treated as paid.] [*This
subsection does not affect the operation of sections 44A and 44B (deemed earnings
factors).]]

[3(2B) “The applicable limit” means—

(a) in relation to a tax year before [32009-10], the upper earnings limit;

(b) inrelation to [®2009-10] or any subsequent tax year, the upper accrual point.]
(3) Separate earnings factors may be derived for 1987-88 and subsequent tax years—

(a) from earnings [>not exceeding the upper earnings limit] upon which primary
Class 1 contributions have been paid or treated as paid.

(b) from earnings which have been credited;

(c) from contributions of different classes paid or credited in the same tax year;
(d) by any combination of the methods mentioned in paragraphs (a) to (c) above,

and may be derived for any earlier tax year from contributions of different classes paid
or credited in the same tax year, and from contributions which have actually been
paid, as opposed to those not paid but credited.

(4) Subject to regulations under section 19(4) to (6) above, no earnings factor shall
be derived-

(a) for 1987-88 or any subsequent tax year, from earnings [®in respect of which]
upon which primary Class 1 contributions are paid at the reduced rate, or

(b) forany earlier tax year, from primary Class 1 contributions paid at the reduced
rate or from secondary Class 1 contributions.

(5) Regulations may provide for crediting—

(a) for 1987-88 or any subsequent tax year, earnings or Class 2 or Class 3
contributions, or

(b) for any earlier tax year, contributions of any class,

for the purpose of bringing a person’s earnings factor for that tax year to a figure which
will enable him to satisfy contribution conditions of entitlement to ["a contribution-
based jobseeker’s allowance[?, to a contributory employment and support allowance]
or to] any prescribed description of benefit (whether his own entitlement or another
person’s).

[*(5ZA) Regulaions may provide for crediting—

(a) for 1987-88 or any subsequent tax year, earnings or Class 2 or Class 3
contributions, or

(b) for any earlier tax year, contributions of any class,

! Subsection (2A) inserted in s. 22 (8.1.01 for regulation & order making purposes, 25.1.01 for
certain purposes as in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all remaining
purposes) by Child Support, Pensions and Social Security Act 2000 (c. 19), s. 30(1).

2 Words in s. 22(2A) & (3)(a) inserted (6.4.03) by National Insurance Contributions Act 2002
(c. 19), Sch. 1, para. 7.

% Ins. 22 words in (2A) & (2B) inserted (27.9.07) by Pensions Act 2007 (c. 22), s. 12(1).

4 Words inserted in s. 22(2A) (27.9.07) by Pensions Act 2007 (c. 22), Sch. 1, para. 33.

5 Words substituted in s. 22(2B) (21.9.08) by National Insurance Contributions Act 2008 (c.

16), s. 3(2).

Words substituted in s. 22(4) (6.4.99) by Social Security Act 1998 (c. 14), Sch. 7, para. 61.

Words inserted (7.10.96) in s. 22(5) by para. 22 of Sch. 2 to Jobseekers Act 1995 (c. 18).

Words inserted s. 22(5) (27.10.08) by Welfare Reform Act 2007 (c. 5), Sch. 3, para. 9(3)(b).

S. 22(5ZA) & (5ZB) inserted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, Part, 1, para.

6(2) & (3).

© ® ~ o

Supplement No. 119 [June 2017] The Law Relating to Social Security

S.22

2.2555


http:27.10.08

SOCIAL SECURITY CONTRIBUTIONS AND BENEFITSACT 1992 (c. 4)

2.2556 (-2.2564) Supplement No. 119 [June 2017] The Law Relating to Social Security



SOCIAL SECURITY CONTRIBUTIONS AND BENEFITSACT 1992 (c. 4)

for the purpose of bringing an earnings factor for that tax year to a figure which will
make that year a “qualifying year”, “pre-commencement qualifying year” or “post-
commencement qualifying year” of a person for the purpose of Part 1 of the Pensions

Act 2014 (see sections 2(4) and 4(4) of that Act).

(5ZB) Regulations under subsection (5ZA) must provide for crediting a person with
such contributions as may be specified in respect of periods on or after 6 April 1975
during which the person was—

(a) aspouse or civil partner of a member of Her Majesty’s forces

(b) accompanying the member or an assignment outside the United Kingdom,
and

(c) not of a description specified in the regulations.]

[1(5A) Section 23A makes provision for the crediting of Class 3 contributions for
the purpose of determining entitlement to the benefits to which that section applies.]

(6) Regulations may impose limits with respect to the earnings factors which a
person may have or be treated as having in respect of any one tax year.

(7) The power to amend regulations made before 30th March 1977 (the passing of
the Social Security (Miscellaneous Provisions) Act 1977) under subsection (5) above
may be so exercised as to restrict the circumstances in which and the purposes for
which a person is entitled to credits in respect of weeks before the coming into force of
the amending regulations; but not so as to affect any benefit for a period before the
coming into force of the amending regulations if it was claimed before 18th March
1977.

[2(8) In this section, “contributory employment and support allowance” means a
contributory allowance under Part 1 of the Welfare Reform Act 2007 (employment and
support allowance).]

[3(9) References in this Act or any other Act to earnings factors derived from so
much of a person’s earnings as do not exceed the upper accrual point or the upper
earnings limit are to be read, in relation to earners paid otherwise than weekly, as
references to earnings factors derived from so much of those earnings as do not exceed
the prescribed equivalent.]

23.—(1) Earnings factors derived as mentioned in section [*22(1)] above, including

earnings factors increased by any order under section 148 of the Administration Act-

(@) shall be expressed, subject to subsection (2) below, as whole numbers of
pounds; and

(b) shall be made ascertainable from tables or rules to be drawn up by the
Secretary of State and embodied in regulations.

(2) Subsection (1) above does not require earnings factors in respect of the tax year
1978-79 or any subsequent tax year which have been revalued for the purpose of
calculating guaranteed minimum pensions under the Pensions Act [°or the Social
Security Pensions Act 1975] to be expressed as whole numbers of pounds.

(3) The tables and rules referred to in subsection (1) above shall be drawn up so
that, in general—

(a) in respect of the tax year 1987-88 and any subsequent tax year, the amount
of earnings [®not exceeding the upper earnings limit] upon which primary
Class 1 contributions have been paid or treated as paid gives rise, subject to

1 S. 22(5A) inserted (27.9.07) by Pensions Act 2007 (c. 22), Sch. 1, para. 9.

2 S. 22(8) inserted (27.10.08) by the Welfare Reform Act 2007 (c. 5), Sch. 3, para. 9(4).

3 S. 22(9) added (21.9.08) by the National Insurance Contributions Act 2008 (c. 16), Sch. 1,
paras. 2 & 3.

4 Ref. in s. 23(1) substituted (19.7.95) by Pensions Act 1995 (c. 26), s. 134(1).

5 Words inserted (7.2.94) in s. 23(2) by Pension Schemes Act 1993 (c. 48), Sch. 8, para. 36.

& Words inserted in s. 23(3)(a) (6.4.03) by the National Insurance Contributions Act 2002 (c.
19), Sch. 1, para. 8.
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Ss. 23-23A _ )
[*subsections (3A) and] (4) below, to an earnings factor for that year equal or
approximating to the amount of those earnings; and

(b) any number of Class 2 or Class 3 contributions in respect of a tax year gives
rise to an earnings factor for that tax year equal or approximating to that
year’s lower earnings limit for Class 1 contributions multiplied by the number
of contributions.

[1(3A) For the purposes specified in section 22(2)(b) (additional pension), subsection
(3)(a) has effect in relation to 2009-10 and subsequent tax years as if the reference to
the upper earnings limit were to the upper accrual point.]

(4) The Secretary of State may by regulations make such modifications of subsection
(3)(a) above as appear to him to be appropriate in consequence of section 8(2) above.

Contributions credits for [223A.—(1) This section applies to the following benefits—

Lzlri‘igm parents and (a) a Category A retirement pension in a case where the contributor concerned
attains pensionable age on or after 6th April 2010;

(b) aCategory B retirement pension payable by virtue of section 48A [*or 48AA]
below in a case where the contributor concerned attains pensionable age on
or after that date;

(c) a Category B retirement pension payable by virtue of section 48B below in
a case where the contributor concerned dies on or after that date without
having attained pensionable age before that date;

(d) a widowed parent’s allowance payable in a case where the contributor
concerned dies on or after that date;

S. 23A(1)(e) reproduced as it remains in force in certain situations. See
arts. 4 & 5 of S.I. 2017/297 for details.

(e) a bereavement allowance payable in a case where the
contributor concerned dies on or after that date.

(2) The contributor concerned in the case of a benefit to which this section applies
shall be credited with a Class 3 contribution for each week falling after 6th April 2010
in respect of which the contributor was a relevant carer.

(3) A person is arelevant carer in respect of a week if the person—

(a) is awarded child benefit for any part of that week in respect of a child under
the age of 12,

(b) s a foster parent for any part of that week, or
(c) isengaged in caring, within the meaning given by regulations, in that week.

(4) Regulations may make provision for a person’s entitlement to be credited with
Class 3 contributions by virtue of falling within subsection (3)(b) or (c) above to be
conditional on the person—

(a) applying to be so credited in accordance with the prescribed requirements,
and

(b) complying with the prescribed requirements as to the provision of
information to the Secretary of State [°or to the commissioners for Her
Majesty’s Revenue and Customs.]

1 Words in s. 23(3)(a) substituted & subsec. (3A) inserted (21.9.08) by the National Insurance
Contributions Act 2008 (c. 16), Sch. 1, paras. 2 & 3.

S. 23A inserted (27.9.07) by the Pensions Act 2007, s. 3(1).

Words in s. 23A(1)(b) inserted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, para. 58.
S. 23A(1)(e) omitted (6.4.17) by the Pensions Act 2017 (c. 19), s. 31, Sch. 16, para. 6(2).
In s. 23A(4)(b) words inserted (6.4.10) by S.l. 2009/1377, reg. 5.
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(5) The contributor concerned in the case of a benefit to which this section applies
shall be credited with 52 Class 3 contributions for each tax year ending before 6th
April 2010 in which the contributor was precluded from regular employment by
responsibilities at home within the meaning of regulations under paragraph 5(7) of
Schedule 3.

(6) But the maximum number of tax years for which a person can be credited with
contributions under subsection (5) above is—

(a) in the case of a benefit mentioned in subsection (1)(a) to (c) above, 22;
[...1]
S. 23A(6)(b) is reproduced as it remains in force in certain situations.
See arts. 4 & 5 of S.I. 2017/297 for details.

(b) in the case of a benefit mentioned in subsection (1)(d) or
(e) above, half the requisite number of years of the
person’s working life.

(7) Thetable in paragraph 5(5) of Schedule 3 (requisite number of years of a working
life of given duration) applies for the purposes of subsection (6)(b) above as it applies
for the purposes of the second condition set out in paragraph 5(3) of that Schedule.

(8) For the purpose of determining entitlement to a benefit to which this section
applies, a week that falls partly in one tax year and partly in another is to be treated as
falling in the year in which it begins and not in the following year.

[2(BA)Where this section, or regulations made under it, have the effect that the
contributor concerned is credited, on or after 6 April 2016, with contributions for a tax
year starting before that date, the contributions are to be treated for the purposes of
calculating the rate under paragraph 3 of Schedule 1 to the Pensions Act 2014 as
having been credited before April 2016.]

(9) In this section-
“the contributor concerned” has the meaning given in section 21(5)(a) above;
“foster parent” has the meaning given by regulations.]

24.—(1) Regulations may provide for requiring persons to maintain, in such form
and manner as may be prescribed, records of such earnings paid by them as are relevant
for the purpose of calculating earnings factors, and to retain such records for so long as
may be prescribed.

(2) Where the Secretary of State is satisfied that records of earnings relevant for the
purpose of calculating a person’s earnings factors for the tax year 1987-88 or any
subsequent tax year have not been maintained or retained or are otherwise unobtainable,
then, for the purpose of determining those earnings factors, he may—

(a) compute, in such manner as he thinks fit, an amount which shall be regarded
as the amount of [*so much of that person’s earnings as did not exceed the
upper earnings limit and] on which primary Class 1 contributions have been
paid or treated as paid; or

(b) take the amount of those earnings to be such sum as he may specify in the
particular case.

Unemployment benefit

25.-30.[...4]

! Words in s. 23A(6)(b) omitted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para.
6(3).

2 S. 23A(8A) inserted (6.4.16) by S.I. 2016/224, art. 2(2).

3 Words in s. 24(2)(a) substituted (6.4.03) by the National Insurance Contributions Act 2002 (c.
19), Sch. 1, para. 9.

4 Ss. 25-30 repealed (7.10.96) by Sch. 3 to Jobseekers Act 1995 (c. 18).
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S.30A

Incapacity benefit:
entitlement.

[*Incapacity benefit

30A.—(1) Subject to the following provisions of this section, a person who satisfies—

[*(@)
(b)

either of the conditions mentioned in subsection (2) below; or

if he satisifies neither of those conditions, each of the conditions mentioned
in subsection (2A) below,] is entitled to short-term incapacity benefit in
respect of any day of incapacity for work [*(“the relevant day”)] which forms
part of a period of incapacity for work.

(2) The conditions [2mentioned in subsection (1)(a) above] are that—

@

(b)

he is under pensionable age on [%*the relevant day] and satisfies the
contribution conditions specified for short-term incapacity benefit in
Schedule 3, Part I, paragraph 2; or

on that day he is over pensionable age but not more than 5 years over that
age, the period of incapacity for work began before he attained pensionable
age, and-

(i) he would be entitled to a Category A retirement pension if his entitlement
had not been deferred or if he had not made an election under section
54(1) below, or

(i) he would be entitled to a Category B retirement pension by virtue of the
contributions of his deceased spouse [*or deceased civil partner], but for
any such deferment or election.

! Heading & s. 30A inserted (13.4.95) by s. 1(1) of S.S. (Incapacity for Work) Act 1994 (c. 18).
2 Words substituted in s. 30A(1) and inserted in s. 30A(2) (3.11.00 for reg. making purposes,
6.4.01 for all other purposes) by s. 64(1) & (2) of the Welfare Reform and Pensions Act 1999

(c. 30).

8 Words inserted in s. 30A (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para. 14.
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Ss. 30A-30B
[2(2A) The conditions mentioned in subsection (1)(b) above are that-

(a) heisaged 16 or over on the relevant day;

(b) heisunder the age of 20 or, in prescribed cases, 25 on a day which forms part
of the period of incapacity for work;

(c) he was incapable of work throughout a period of 196 consecutive days
immediately preceding the relevant day, or an earlier day in the period of
incapacity for work on which he was aged 16 or over;

(d) on the relevant day he satisfies the prescribed conditions as to residence in
Great Britain, or as to presence there; and

(e) he is not, on that day, a person who is receiving full-time education.]

(3) A person is not entitled to short-term incapacity benefit [tunder subsection
(1)(a) above] for the first 3 days of any period of incapacity for work.

(4) In any period of incapacity for work a person is not entitled to short-term
incapacity benefit for more than 364 days.

(5) Where a person ceases by virtue of subsection (4) above to be entitled to short-
term incapacity benefit, he is entitled to long-term incapacity benefit in respect of any
subsequent day of incapacity for work in the same period of incapacity for work on
which he is not over pensionable age.]

[}(6) Regulations may provide that persons who have previously been entitled to
incapacity benefit shall, in prescribed circumstances, be entitled to short-term
incapacity benefit under subsection (1)(b) above notwithstanding that they do not
satisfy the condition set out in paragraph (b) of subsection (2A) above.

(7) Regulations may prescribe the circumstances in which a person is or is not to be
treated as receiving full-time education for the purposes of paragraph (e) of that
subsection.]

[230B.—(1) The amount payable by way of incapacity benefit in respect of any Incapacity
day is 1/7th of the appropriate weekly rate. benefit: rate

(2) Subject to the following provisions of this section, the weekly rate of short-term
incapacity benefit is the lower or higher rate specified in Schedule 4, Part |, paragraph
2.

The benefit is payable at the lower rate so specified for the first 196 days of
entitlement in any period of incapacity for work and at the higher rate so specified
thereafter.

(3) In the case of a person over pensionable age the weekly rate of short-term
incapacity benefit is, subject to subsection (4) below, that at which the relevant
retirement pension referred to in section 30A(2)(b) above would have been payable.

But in determining that rate any increase of the following descriptions shall be
disregarded-

(a) any increase [*(for married people [*or civil partners]) under section 51A(2)
below or (for deferred retirement) under Schedule 5 to this Act;

! Words inserted in s. 30A(3) & s. 30A(2A), (6) & (7) added (3.11.00 for reg. making
purposes, 6.4.01 for all other purposes) by s. 64(3)-(5) of the Welfare Reform and Pensions
Act 1999 (c. 30).

2 Sec. 30B inserted (18.11.94) for regulation making purposes, 13.4.95 for other purposes) by
s. 2(1) of S.S. (Incapacity for Work) Act 1994 (c. 18)

3 Words in para. (a) of proviso to s. 30B(3) substituted (19.7.95) by Pensions Act 1995 (c. 26)
Sch. 4, para. 21(3).

4 Words inserted in s. 30B (5.12.05) by the Civil Partnership Act 2004 (c. 33) Sch. 24, para. 15.
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Ss. 30B-30C
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for work.
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(b) [

(c) any increase (for Category A or Category B pensioners) under section 150 of
the Administration Act (annual up-rating) of the sums mentioned in subsection
(1)(e) of that section.

(4) In the case of a person who has been entitled to short-term incapacity benefit
for 196 days or more in any period of incapacity for work and-

(a) is terminally ill, or

(b) he is entitled to the highest rate of the care component of disability living
allowance.

the weekly rate of short-term incapacity benefit payable, if greater than the rate
otherwise payable to him under subsection (2) or (3) above, shall be equal to the rate
at which long-term incapacity benefit under section 30A above would be payable to
him if he were entitled to it.

For the purposes of this subsection a person is terminally ill if he suffers from a
progressive disease and his death in consequence of that disease can reasonably be
expected within 6 months.

(5) References to short-term incapacity benefit at the higher rate shall be construed
as including short-term incapacity benefit payable to any person who has been entitled
to that benefit for 196 days or more in a period of incapacity for work, notwithstanding
that the rate of benefit is determined in accordance with subsection (3) or (4) above.

(6) Subject as follows, the weekly rate of long-term incapacity benefit under section
30A above is that specified in Schedule 4, Part I, paragraph 2A.

(7) Regulations may provide that if a person is, on the qualifying date in relation to
a period of incapacity for work, under such age as may be prescribed, the rate of long-
term incapacity benefit under section 30A above payable to him in respect of any day
in that period shall be increased by such amount as may be prescribed.

For this purpose ‘the qualifying date’ means the first day of the period of incapacity
for work or such earlier day as may be prescribed.]

[2(8) This section has effect subject to section 30DD (reduction for pension
payments) and section 30E (reduction for councillor’s allowance) below.]

[(30C.—(1) For the purposes of any provisions of this Act relating to incapacity
benefit, subject to the following provisions and save as otherwise expressly provided—

(a) aday of incapacity for work means a day on which a person is incapable of
work;

(b) a period of incapacity for work means a period of 4 or more consecutive
days, each of which is a day of incapacity for work; and

(c) any two such periods not separated by a period of more than 8 weeks shall be
treated as one period of incapacity for work.

(2) Any day which falls within the maternity allowance period (as defined in section
35(2) below) shall be treated for the purposes of any provisions of this Act relating to
incapacity benefit as a day of incapacity for work unless the woman is disqualified for
receiving a maternity allowance for that day by virtue of regulations under section
35(3)(a) below.

1 S. 30B(3)(b) omitted (6.4.10) by Sch. 1, Part. 4, para. 12 of the Pensions Act 2007 (c. 22).

2 S. 30B(8) added (3.11.00 for reg. making purposes, 6.4.01 for all other purposes) by s. 70 of
the Welfare Reform and Pensions Act 1999 (c. 30).

3 Ss. 30C-30E inserted (18.11.94 for reg. making purposes, 13.4.95 for all other purposes) by
s. 3(1) of S.S. (Incapacity for Work) Act 1994 (c. 18).
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(3) Regulations may make provisions (subject to the preceding provisions of this
section) as to the days which are or are not to be treated as days of incapacity for work
for the purposes of any provision of this Act relating to incapacity benefit.

(4) The Secretary of State may by regulations provide—

(a) that paragraph (b) of subsection (1) above shall have effect as if the reference
there to 4 consecutive days were to such lesser number of days, whether
consecutive or not, within such period of consecutive days as may be
prescribed; and

(b) that paragraph (c) of that subsection shall have effect as if for the reference to
8 weeks there were substituted a reference to such larger number of weeks as
may be prescribed.

[1(5) Where a person claims the higher rate of short-term incapacity benefit, or
long-term incapacity benefit, under section 30A above for a period commencing after
he has ceased to be in qualifying remunerative work (within the meaning of Part 1 of
the Tax Credits Act 2002) and-

(a) the day following that on which he so ceased was a day of incapacity for
work for him,

(b) he has been entitled to the higher rate of short-term incapacity benefit, or to
long-term incapacity benefit, under section 30A above within the period of
two years ending with that day of incapacity for work, and

(c) he satisfied the relevant tax credit conditions on the day before he so ceased,

every day during that period on which he satisfied those conditions is to be treated for
the purposes of the claim as a day of incapacity for work for him.

(5A) A person satisfies the relevant tax credit conditions on a day if-

(a) he is entitled for the day to the disability element of working tax credit (on
a claim made by him or by him jointly with another) or would be so entitled
but for the fact that the relevant income (within the meaning of Part 1 of the
Tax Credits Act 2002) in his or their case is such that he is not so entitled,
and

(b) either working tax credit or any element of child tax credit other than the
family element is paid in respect of the day on such a claim.]
(6) Where-
(a) a person becomes engaged in training for work, and
(b) he was entitled to the higher rate of short-term incapacity benefit, or to

long-term incapacity benefit under section 30A above, for one or more of the
56 days immediately before he became so engaged, and

(c) the first day after he ceases to be so engaged is for him a day of incapacity for
work and falls not later than the end of the period of two years beginning
with the last day for which he was entitled to such benefit,

any day since that day in which he was engaged in training for work shall be treated
for the purposes of any claim for such benefit for a period commencing after he ceases
to be so engaged as having been a day of incapacity for work.

In this subsection “training for work” means training for work in pursuance of
arrangements made under section 2(1) of the Employment and Training Act 1973 or
section 2(3) of the Enterprise and New Towns (Scotland) Act 1990 or training of such
other description as may be prescribed.

(7) For the purposes of this section “week” means any period of 7 days.

30D.—(1) The following provisions have effect in calculating for the purposes of-
(a) section 30A(4) above (length of entitlement to short-term incapacity benefit),

1 S. 30(5) & (5A) substituted for (5) (6.4.03) by para. 25 of Sch. 3 to the Tax Credits Act 2002
(c. 21).
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Ss. 30D-30DD
(b) section 30B(2) above (period after which short-term incapacity benefit is
payable at higher rate),
(c) section 30B(4) above (period after which incapacity benefit is payable at
long-term rate in case of terminal illness), and
(d) section 30B(5) above (construction of references to short-term incapacity
benefit at the higher rate),
the number of days for which a person has been entitled to short-term incapacity
benefit.
(2) There shall be included-
(a) the first three days of the period of incapacity to work, and
(b) in the case of a woman, any days for which she was entitled to maternity
allowance
(3) There shall also be included such days as may be prescribed in respect of which
a person was entitled to statutory sick pay, and on the first of which he satisfied the
contribution conditions for short-term incapacity benefit.
(4) There shall be excluded any days in respect of which a person was disqualified
for receiving incapacity benefit.
Incapacity benefit: [*30DD.—[*(1) Where-
;‘;‘:ﬁ;:ﬁg Ez‘;wepnsl':o” (a) aperson is entitled to incapacity benefit in respect of any period of a week or
periodic payments]. part of a week,

(b) there is—
(i) a pension payment;
(i) a PPF period payment; or
(iii) any combination of the payments specified in sub-paragraphs (i) and
(i) above,
payable to him in respect of that period (or a period which forms part of that
period or includes that period or part of it), and

(c) the amount of the payment or payments (or, as the case may be, the amount
which in accordance with regulations is to be taken as payable to him by
way of pension payments or PPF periodic payments in respect of that period)
when taken together exceeds the threshold,

the amount of that benefit shall be reduced by an amount equal to 50 per cent. of that
excess.]

(2) In subsection (1) above “the threshold” means—

(a) if the period in question is a week, £85 or such greater amount as may be
prescribed; or

(b) if that period is not a week, such proportion of the amount mentioned in
paragraph (a) as falls to be calculated in accordance with regulations on
such basis as may be prescribed.

(3) Regulations may secure that a person of any prescribed description does not
suffer any reduction under subsection (1) above in any amount of incapacity benefit
to which he is entitled.

(4) Regulations may provide—
(a) for sums of any specified description to be disregarded for the purposes of
this section;
(b) for sums of any specified description to be treated for those purposes as
payable to persons as pension payments [*and PPF periodic payments]

1 S. 30DD inserted (3.11.00 for reg. making purposes, 6.4.01 for all other purposes) by s. 63 of
the Welfare Reform and Pensions Act 1999 (c. 30).

2 30DD (1) substituted & words inserted in heading to s. 30DD & 30DD(4)(b) (14.2.06) by
Sch. to S.I. 2006/343.
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(including, in particular, sums in relation to which there is a deferred right of
receipt);

(c) for the aggregation of sums of any specified description which are payable
as pension payments [*and PPF periodic payments] (or treated as being so
payable) in respect of the same or different periods;

(d) for such sums or aggregate sums to be apportioned between or otherwise
allocated to periods in respect of which persons are entitled to incapacity
benefit.

(5) In this section “pension payment” means—

(a) a periodical payment made in relation to a person under a personal pension
scheme or, in connection with the coming to an end of an employment of his,
under an occupational pension scheme or a public service pension scheme;

(b) a payment of any specified description, being a payment made under an
insurance policy providing benefits in connection with physical or mental
illness, disability, infirmity or defect; or

(c) a payment of any other specified description;

and “specified” means prescribed by or determined in accordance with regulations
under this section.

(6) For the purposes of subsection (5) “occupational pension scheme”, “personal
pension scheme” and “public service pension scheme” each have the meaning given
by section 1 of the Pension Schemes Act 1993, except that “personal pension scheme”
includes [%an annuity contract or trust scheme approved under section 620 or 621 of
the Income and Corporation Taxes Act 1988, or a substituted contract within the
meaning of section 622(3) of that Act, which is treated as having become a registered
pension scheme by virtue of paragraph 1(1)(f) of Schedule 36 to the Finance Act
2004.]

30E.—(1) Where the net amount of councillor’s allowance to which a person is
entitled in respect of any week exceeds such amount as may be prescribed, an amount
equal to the excess shall be deducted from the amount of any incapacity benefit to
which he is entitled in respect of that week, and only the balance remaining (if any)
shall be payable.

(2) In this section “councillor’s allowance” means—
(a) in England or Wales, an allowance under or by virtue of—
(i) section 173 or 177 of the Local Government Act 1972, or

(i) a scheme made by virtue of section 18 of the Local Government and
Housing Act 1989,

other than such an allowance as is mentioned in section 173(4) of the Local
Government Act 1972, or

(b) in Scotland, an allowance under or by virtue of section 49 of the Local
Government (Scotland) Act 1973 or a scheme made by virtue of section 18 of
the Local Government and Housing Act 1989:

and where any such allowance is paid otherwise than weekly, an amount calculated or
estimated in accordance with regulations shall be regarded as the weekly amount of
the allowance.

(3) In subsection (1) above “net amount”, in relation to any councillor’s allowance
to which a person is entitled, means the aggregate amount of the councillor’s allowance
or allowances to which he is entitled for the week in question, reduced by the amount
of any expenses incurred by him in that week in connection with his membership of
the council or councils in question.]

! Words inserted in s. 30DD(4)(c) (14.2.06) by S.I. 2006/343, Sch.
2 Words inserted in s. 30DD(6) (6.4.06) by art. 4 of S.l. 2006/745.
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Ss. 31-35
31.-34.1...1
Maternity
State maternity 35.—[3*(1) A woman shall be entitled to a maternity allowance [2under this section]
allowance [*for at the appropriate weekly rate determined under section 35A below, if—
employed or self- (a) she has become pregnant and has reached, or been confined before reaching,

employed earner]. the commencement of the 11th week before the expected week of

confinement; and

(b) she has been engaged in employment as an employed or self-employed earner
for any part of the week in the case of a least 26 of the 66 weeks immediately
preceding the expected week of confinement; and

[*(c) her average weekly earnings (within the meaning of section 35A below) are
not less than the maternity allowance threshold for the tax year in which the
beginning of the period of 66 weeks mentioned in paragraph (b) above falls;]
and

(d) sheis not entitled to statutory maternity pay for the same week in respect of
the same pregnancy.]

(2) Subject to the following provisions of this section, a maternity allowance [2under
this section] shall be payable for the period (“the maternity allowance period”) which,
if she were entitled to statutory maternity pay, would be the maternity pay period
under section 165 below.

(3) Regulations may provide—
(a) for disqualifying a woman for receiving a maternity allowance if—

[3(i) during the maternity allowance [2under this section] period, except in
prescribed cases, she does any work in employment as an employed or
self-employed earner;

(ia) during the maternity allowance period she fails without good cause to
observe any prescribed rules of behaviour; or]

(i) atany time before she is confined she fails without good cause to attend
for, or submit herself to, any medical examination required in accordance
with the regulations;

(b) that this section and [*section 35A below] shall have effect subject to
prescribed modifications in relation to cases in which a woman has been
confined and-

(i) has not made a claim for a maternity allowance [2under this section] in
expectation of that confinement (other than a claim which has been
disallowed); or

(i) has made a claim for a maternity allowance [2under this section] in
expectation of that confinement (other than a claim which has been
disallowed), but she was confined more than 11 weeks before the
expected week of confinement.

[¢(c) thatsubsection (2) above shall have effect subject to prescribed modifications
in relation to cases in which a woman fails to satisfy the conditions referred
to in subsection (1)(b) [or (c) above] at the commencement of the 11th week
before the expected week of confinement, but subsequently satisfies those
conditions at any time before she is confined.]

1 Ss. 31-34 repealed (13.4.95) by S.S. (Incapacity for Work) Act 1994 (c. 18), Sch. 1, para. 7 &
Sch. 2.

2 Words inserted (1.4.14) in s. 35 heading (1), (2), (3)(a), (3)(b)(i), (3)(b)(ii), (4) & (5) by reg.
2(2) & (3)(a)(b) of S.1. 2014/606.

2 S, 35(1) & (1A) substituted (12.1.00 for reg. making purposes and 2.4.00 for all other
purposes) for para.(1) by the Welfare Reform and Pensions Act 1999 (c. 30) s. 53(1).

4 S. 35(1)(c) substituted (6.4.03) by the Employment Act 2002 (c. 22), Sch. 7, para. 4(2).

5 S. 35(3)(a)(i) & (ia) inserted (27.6.06) by the Work and Families Act 2006 (c. 18), Sch. 1,
para. 6.

® Subsection (3)(c) added to s. 35 by reg. 2(3) of S.I. 1994/1230 where expected week of
confinement begins on or after 16.10.94.

" Words in s. 35(3)(c) substituted (6.4.03) by the Employment Act 2002 (c. 22), Sch. 7, para.
4(3).
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[X(3A) Regulations may provide for the duration of the maternity allowance period
as it applies to a woman to be reduced, subject to prescribed restrictions and conditions.

(3B) Regulations under subsection (3A) are to secure that the reduced period ends
at a time—

(a) after a prescribed period beginning with the day on which the woman is
confined, and

(b) when at least a prescribed part of the maternity allowance period remains
unexpired.

(3C) regulations under subsection (3A) may, in particular, prescribe restrictions
and conditions relating to—

(a) the end of the woman’s entitlement to maternity leave;
(b) the doing of work by the woman;

(c) the taking of prescribed steps by the woman or another person as regards
leave under section 75E of the Employment Rights Act 1996 in respect of
the child;

(d) the taking of prescribed steps by a person other than the woman as regards
statutory shared parental pay in respect of the child.

(3D) Regulations may provide for a reduction in the duration of the maternity
allowance period as it applies to a woman to be revoked, or to be treated as revoked,
subject to prescribed restrictions and conditions.]

[*(3E) A woman who would, but for the reduction in duration of a maternity pay
period by virtue of section 165(3A), be entitled to statutory maternity pay for a week
is not entitled to a maternity allowance for that week.]

(4) A woman who has become entitled to a maternity allowance shall cease to be
entitled to it if she dies before the beginning of the maternity allowance period; and if
she dies after the beginning, but before the end, of that period, the allowance shall not
be payable for any week subsequent to that in which she dies.

(5) Where for any purpose of this Part of this Act or of regulations it is necessary to
calculate the daily rate of a maternity allowance [*the amount payable by way of that
allowance for any day shall be taken as one seventh of the weekly rate of the allowance.]

(6) In this section “confinement” means—
(a) labour resulting in the issue of a living child, or

(b) labour after [324 weeks] of pregnancy resulting in the issue of a child whether
alive or dead,

and “confined” shall be construed accordingly; and where a woman’s labour begun on
one day results in the issue of a child on another day she shall be taken to be confined
on the day of the issue of the child or, if labour results in the issue of twins or a greater
number of children, she shall be taken to be confined on the day of the issue of the last
of them.

[“(6A) In this section “the maternity allowance threshold”, in relation to a tax year,
means (subject to subsection (6B) below) £30.

1 Ss. 35(3A)-(3D) & (3E) inserted (30.6.14) by the Children & Families Act 2014 (c. 6), s.
120(2) & (3).

2 Words in s. 35(5) substituted (1.10.06) by the Social Security Act 1998 (c. 14), s. 67.

3 Words “24 weeks” in s. 35(6)(b) substituted (1.10.92) for “28 weeks” by Still-Birth
Definition) Act 1992 (c. 29), s. 2(1)(a).

4 Subsections (6A)-(6D) inserted in s. 35 (6.4.03) by the Employment Act 2002 (c. 22), Sch. 7,
para. 4(4).
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Ss. 35-35A

Appropriate weekly rate
of maternity allowance
[*'under section 35].

2.2582 (-2.2584)

(6B) The Secretary of State may, in relation to any tax year after 2001-2002, by
order increase the amount for the time being specified in subsection (6A) above to
such amount as is specified in the order.

(6C) When deciding whether, and (if so) by how much, to increase the amount so
specified the Secretary of State shall have regard to the movement, over such period as
he thinks fit, in the general level of prices obtaining in Great Britain (estimated in
such manner as he thinks fit).

(6D) The Secretary of State shall in each tax year carry out such a review of the
amount for the time being specified in subsection (6A) above as he thinks fit.]

(7) The fact that the mother of a child is being paid maternity allowance [*under
this section] shall not be taken into consideration by any court in deciding whether to
order payment of expenses incidental to the birth of the child.

[235A.—[3(1) For the purposes of section 35(1) above the appropriate weekly rate is
(subject to subsection (5A) below) whichever is the lower rate of-

(a) a weekly rate equivalent to 90 per cent of the woman’s average weekly
earnings; and

(b) the weekly rate for the time being prescribed under section 166(1)(b) below.]

(4) For the purposes of this section a woman’s “average weekly earnings” shall be
taken to be the average weekly amount (as determined in accordance with regulations)
of specified payments which—

(a) were made to her or for her benefit as an employed earner, or

(b) are (in accordance with regulations) to be treated as made to her or for her
benefit as a self-employed earner,

during the specified period.

(5) Regulations may, for the purposes of subsection (4) above, provide—

(a) for the amount of any payments falling within paragraph (a) or (b) of that
subsection to be calculated or estimated in such manner and on such basis as
may be prescribed,;

(b) for a payment made outside the specified period to be treated as made during
that period where it was referable to that period or any part of it;

(c) forawoman engaged in employment as a self-employed earner to be treated
as having received a payment in respect of a week-

(i) equal to [*an amount 90 per cent of which is equal to the weekly rate
prescribed under section 166(1)(b) below that is] in force on the last day
of the week, if she [*has] paid a Class 2 contribution in respect of the
week, or

(i) equal to the maternity allowance threshold in force on that day, if she
[*could have paid, but has not paid] such a contribution in respect of
the week;

(d) for aggregating payments made or treated as made to or for the benefit of a
woman where, either in the same week or in different weeks, she was engaged
in two or more employments (whether, in each case, as an employed earner or
a self-employed earner).

1 Words inserted (1.4.14) in s. 35(7) & heading to s. 35A by reg. 2(3)(c) & (4) of S.l. 2014/606.

2 S. 35A inserted (12.1.00 for reg. making purposes, 2.4.00 for all other purposes) by Welfare
Reform and Pensions Act 1999 (c. 30), s. 53(3).

3 S. 35A(1)-(3) substituted with (1) (6.4.03) & words in s. 35A(5)(c)(i) substituted (24.11.02) by
the Employment Act 2002 (c. 22), s. 48(1)(a) & (b). See Sch. 3 of S.l. 2002/2866 at page
1.5943 for details of the extent of the ef