SOCIAL SECURITY ADMINISTRATION ACT 1992 (c. 5)

Social Security Administration
Act 1992

CHAPTER 5

ARRANGEMENT OF SECTIONS

ParT 1

CLAIMS FOR AND PAYMENTS AND GENERAL ADMINISTRATION OF BENEFIT

Section Necessity of Claim
1. Entitlement to benefit dependent on claim.
2. Retrospective effect of provisions making entitlement to benefit depen-

dent on claim.
Work-focused interviews and work-related activity

2A. Claim or full entitlement to certain benefits conditional or work-
focused interview.

2AA. Full entitlement to certain benefits conditional on work-focused
interview for partner.

2B. Supplementary provisions relating to work-focused interviews.
2C. Optional work-focused interviews.

2D. Work-related activity.

2E. Action plans in connection with work-focused interviews.

2F. Directions about work-related activity.

2G. Contracting-out.

2H. Good cause for failure to comply with regulations.

Bereavement benefits

3. Late claims for bereavement benefit where death is difficult to establish.
4. Treatment of payments of benefit to certain widows.

Claims and payments regulations
5. Regulations about claims for and payments of benefit.
Community charge benefits etc.t

6. Regulations about community charge benefitst administration.
7. Relationship between community charge benefitst and other benefits.

tUnreliable heading. (Council tax benefit replaced community charge benefits w.e.f. 1.4.93)
Sharing of functions as regards certain claims and information

TA. Sharing of functions as regards certain claims and information.
7B. Use of social security information.

Industrial injuries benefit

8. Notification of accidents, etc.
9. Medical examination and treatment of claimants.
10. Obligations of claimants.
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11.

12.
12A.

13.

14.

15.

15A.

16.

Disabled person’s tax credit
Initial claims and repeat claims (repealed)
The social fund

Necessity of application for certain payments.
Necessity of application for health in pregnancy grant.

Child benefit
Necessity of application for child benefit.
Statutory sick pay
Duties of employees etc. in relation to statutory sick pay.
Statutory maternity pay
Duties of women etc in relation to statutory maternity pay.

Payments in respect of mortgage interest etc.
Payment out of benefit of sums in respect of mortgage interest etc.

Emergency payments
Emergency payments by local authorities and other bodies.

ParT 11
ADJUDICATION

17.-70. (repealed)

71.
T1ZA.

T1A.

72.

73.
74.
TAA.

75.

76.
77.

PArT 111
OVERPAYMENTS AND ADJUSTMENTS OF BENEFIT

Misrepresentation etc.

Overpayments - general.
Overpayments out of social fund.

Jobseeker’s allowance
Recovery of jobseeker’s allowance: severe hardship cases.
Misrepresentation etc. (continued)
Special provision as to recovery of income support. (revoked)
Adjustments of benefits
Overlapping benefits - general.
Income support and other payments.
Payment of benefit where maintenance payments collected by Secretary
of State.
Housing benefit
Overpayments of housing benefit.

Community charge benefitst

Excess benefits.
Shortfall in benefits.

tUnreliable heading. (Council tax benefit replaced community charge benefits w.e.f. 1.4.93.)
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78.

79.

80.
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Social fund awards
Recovery of social fund awards.
Northern Ireland payments
Recovery of Northern Ireland payments.
Adjustment of child benefit

Child benefit - overlap with benefits under legislation of other member
States.

ParT IV
RecoveRY FROM COMPENSATION PAYMENTS

81. - 104. (revoked)

105.
106.
107.
108.

109.

109A.
109B.

109BA.

109C.

110ZA.

110A.
110B.
111.
111A.
112.
113.
113A.
113B.
113C.
114.
115.
115A.
115B.

116.
116A.
117.
117A.

ParRT V
INCOME SuPPORT AND THE DuTY TO MAINTAIN

Failure to maintain - general.

Recover of expenditure on benefit from person liable for maintenance.
Recovery of expenditure on income support: additional amounts and
transfer of orders.

Reduction of expenditure on income support: certain maintenance orders
to be enforceable by the Secretary of State.

Diversion of arrested earnings to Secretary of State - Scotland.

ParT VI
ENFORCEMENT

Inspection and offences

Authorisations for investigations.

Power to require information.

Power of Secretary of State to require electronic access to information.
Powers of entry.

Class 1, 1A, 1B or 2 contributions: powers to call for documents etc.
Authorisations by local authorities.

Power of local authority to require electronic access to information.
Delay, obstruction etc. of inspector.

Dishonest representation for obtaining benefit etc.

False representations for obtaining benefit etc.

Breach of regulations.

Statutory sick pay and statutory maternity pay: breach of regulations.
Statutory sick pay and statutory maternity pay: fraud and negligence.
Health in pregnancy grant: civil penalty for fraud etc.

Offences relating to contributions.

Offences by bodies corporate.

Penalty as alternative to prosecution: colluding employers etc.
Penalty as alternative to prosecution: colluding employers etc.

Legal proceedings

Legal proceedings.

Local Authority powers to prosecute benefit fraud.
Questions arising in proceedings.

Issue arising in proceedings: contributions etc.
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Unpaid contributions etc.

118.  Evidence of non-payment.

119.  Recovery of unpaid contributions on prosecution.

120.  Proof of previous offences.

121.  Unpaid contributions - supplementary.

121A. Recovery of contributions etc. in England and Wales.
121B. Recovery of contributions etc. in Scotland.

121C. Liability of directors etc. for company’s contributions.
121D. Appeals in relation to personal liability notices.
121DA. Interpretation of Part VI.

PArT VII
INFORMATION

Information relating to, or required for purposes of, contributions, statutory sick
pay or statutory maternity pay

121E. Supply of contributions etc. information held by Inland Revenue.
121F. Supply to Inland Revenue for purpose of contributions etc. of
information held by Secretary of State.

Information held by tax authorities

122.  Supply of information held by tax authorities for fraud prevention
and verification.

122ZA. Supply of tax information to assess certain employment or training
schemes.

122A. Supply of information by Inland Revenue for purposes of
contributions (repealed)

122AA.Disclosure of contributions etc. information by Her Majesty’s
Revenue and Customs.

122B. Supply of other government information for fraud prevention and
verification.

Authorities administering housing benefit or council tax benefit
122C. Supply of information to authorities administering benefit.
122D. Supply of information to authorities administering benefit.
122E. Supply of information between authorities administering benefit.
122F. Supply by rent officers of information relating to housing benefit.

Persons employed or formerly employed in social security administration of
adjudication

123.  Unauthorised disclosure of information relating to particular persons.
The Registration Service

124.  Provisions relating to age, death and marriage.

124A. Provisions relating to civil partnership: England and Wales.

124B. Provisions relating to civil partnership: Scotland.

125.  Regulations as to notification of deaths.

Personal representatives - income support and supplementary benefit
126.  Personal representatives to give information about the estate of a
deceased person who was in receipt of income support or

supplementary benefit.
Landlords and agents

126A. Power to require information from landlords and agents.
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127.

128.
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Housing benefit
Information for purposes of housing benefit. (repealed)

Community charge benefitst
Information for purposes of community charge benefitst. (repealed)

tUnreliable heading. (Council tax benefit replaced community charge benefits w.e.f. 1.4.93.)

128A.

129.
130.

131.

132.

132A.

133.

Expedited claims for housing and council tax benefits
Disclosure of information by authorities. (repealed)

Statutory sick pay and other benefits

Disclosure by Secretary of State for purpose of determination of period of
entitlement to statutory sick pay.
Duties of employers - statutory sick pay and claims for other benefits.

Statutory maternity pay and other benefits
Disclosure by Secretary of State for purpose of determination of period of
entitlement to statutory maternity pay.
Duties of employers - statutory maternity pay and claims for other
benefits.

Contributions avoidance arrangements
Disclosure of contributions avoidance arrangements.
Maintenance proceedings

Furnishing of addresses for maintenance proceedings etc.

ParT VIII

ARRANGEMENTS FOR HousING BENEFIT AND CoMMUNITY CHARGE BENEFITST AND

134.
135.
136.
137.

138.
139.

139A.
139B.
139C.

139D.
139DA.
139E.
139F.
139G.
139H.
140.

RELATED SUBSIDIES

Housing benefit

Arrangements for housing benefit.

Housing benefit finance.

Rent allowance subsidy and determinations of rent officers.
Claims.

Community charge benefitst

Nature of benefits.
Arrangements for community charge benefitst.

Reports

Persons to report on administration.
Powers of investigation.
Reports.

Directions by Secretary of State

Directions.

Directions: variation and revocation.
Information about attainment of standards.
Enforcement notices.

Enforcement determinations.

Enforcement determinations: supplementary.
Community charge benefit financet.

tUnreliable heading. (Council tax benefit replaced community charge benefits w.e.f. 1.4.93.)
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140A.
140B.
140C.
140D.

140E.
140EE.
140F.
140G.

141.
142.
143.

144,
145.
146.
147.
148.
148A.
148AA.
149.

150.
150A.

151.
152.
153.
154.

155.

155A.
156.

157.
158.
159.
159A.
159B.
159C.

Subsidy

Subsidy.

Calculation of amount of subsidy.

Payment of subsidy.

Rent rebate subsidy: accounting provisions.

Supplementary provisions

Financing of joint arrangements.
Financing of other expenditure.
No requirement for annual orders.
Interpretation: Part VIII.

ParT IX

ALTERATION OF CONTRIBUTIONS ETC.

Annual review of contributions.

Orders under s. 141 - supplementary.

Power to alter contributions with a view to adjusting level of National
Insurance Fund.

Orders under s. 143 - supplementary.

Power to alter primary and secondary contributions.

Power to alter number of secondary earnings brackets. (deleted)
Orders under ss. 145 and 146 - supplementary.

Revaluation of earnings factors.

Revaluation of low earnings threshold.

Revaluation of the flat rate accrual amount.

Statutory sick pay - power to alter limit for small employers’ relief.
(deleted)

PartT X

REVIEW AND ALTERATION OF BENEFITS

Annual up-rating of benefits.

Annual up-rating of basic pension etc. and standard minimum
guarantee.

Up-rating - supplementary.

Rectification of mistakes in orders under section 150.

Annual review of child benefit.

Social security benefits in respect of children.

ParT Xl

CoMPUTATION OF BENEFITS

Effect of alteration of rates of benefit under Parts Il to VV of Contributions
and Benefits Act.

Power to anticipate pensions up-rating order.

Up-rating under section 150 above of pensions increased under section
52(3) of the Contributions and Benefits Act.

Effect of alteration of rates of child benefit.

Treatment of excess benefit as paid on account of child benefit.
Effect of alteration in the component rates of income support.

Effect of alteration of rates of a jobseeker’s allowance.

Effect of alterations affecting state pension credit.

Effect of alteration of rates of an employment and support allowance.
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160. Implementation of increases in income support due to attainment of
particular ages.

160A. Implementation of increases in income-based jobseeker’s allowance due
to attainment of particular ages.

160B. Implementation of increases in employment and support allowance due to
attainment of particular ages.

Part XI1

FINANCE

161.  National Insurance Fund.

162.  Destination of contributions.

163.  General financial arrangements.

164.  Destination of repayments etc.

165.  Adjustments between National Insurance Fund and Consolidated Fund.
166. Financial review and report.

167.  The social fund.

168.  Allocations from social fund.

169.  Adjustments between social fund and other sources of finance.

Part XII1
ADVISORY BobiEs AND CONSULTATION

The Social Security Advisory Committee and the Industrial Injuries Advisory
Council

170.  The Social Security Advisory Committee.

171.  The Industrial Injuries Advisory Council.

172.  Functions of Committee and Council in relation to regulations.

173.  Cases in which consultation is not required.

174.  Committee’s report on regulations and Secretary of State’s duties.
The Disability Living Allowance Advisory Board

175.  Disability Living Allowance Advisory Board.
Housing Benefit and community charge benefitst

176.  Consultation with representative organisations.

tUnreliable heading. (Council tax benefit replaced community charge benefits w.e.f. (1.4.93.)

ParT XIV
SoclAL SECURITY SysTEMS OuTsIDE GREAT BRITAIN
Co-ordination
177.  Co-ordination with Northern Ireland. (repealed)
Reciprocity
178.  Reciprocal arrangements with Northern Ireland - income-related benefits
and child benefit. (repealed)

179.  Reciprocal agreements with countries outside the United Kingdom.
179A. Exchange of information with overseas authorities.
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ParT XV

MISCELLANEOUS
Travelling expenses

180.  Payment of travelling expenses by Secretary of State.
180A. Payments of travelling expenses by the Commissioners of Inland

Revenue.
Offences
181. Impersonation of officers.
182.  Illegal possession of documents.

Redirection of post

182A. Return of social security post.
182B. Requirement to supply information about redirection of post.

National insurance numbers
182C. Requirement to apply for a national insurance number.
Industrial injuries and diseases

183.  Research on industrial injuries etc.
184.  Control of pneumoconiosis.

Workmen’s compensation etc.
185.  Administration of workmen’s compensation etc.
Supplementary benefit etc.
186.  Application of provisions of Act to supplementary benefit etc.
Miscellaneous
187.  Certain benefit to be inalienable.

188.  Exemption from stamp duty.

PArT XVI

GENERAL
Subordinate legislation

189. Regulations and orders - general.
190.  Parliamentary control of orders and regulations.

Supplementary

191. Interpretation - general.
192. Short title, commencement and extent.
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SCHEDULES:
Schedule 1 — Claims for benefit made or treated as made before 1st
October 1990.
Schedule 2 — Commissioners, tribunals etc. - supplementary provisions.
Schedule 3 — Regulations as to procedure.
Schedule 3A — Health in pregnancy grant: civil penalty for fraud, etc.
Schedule 4 — Persons employed in social security administration or
adjudication.
Part] — The specified persons.
Partll — Construction of references to government departments
etc.
Schedule 5 — Social Security Advisory Committee.
Schedule 6 — Industrial Injuries Advisory Council.
Schedule 7 — Regulations not requiring prior submission.
Part] — Social Security Advisory Committee.
Partll — Industrial Injuries Advisory Council.
Schedule 8 — (repealed)
Schedule 9 — Old Cases payments administration.

Schedule 10 — Supplementary benefit etc.

An Act to consolidate certain enactments relating to the administration of social
security and related matters with amendments to give effect to recommen-
dations of the Law Commission and the Scottish Law Commission.

[13th February 1992]

ParT |

CLAIMS FOR AND PAYMENTS AND GENERAL ADMINISTRATION OF BENEFIT

Necessity of Claim

1.—(1) Except in such cases as may be prescribed, and subject to the following
provisions of this section and to section 3 below, no person shall be entitled to
any benefit unless, in addition to any other conditions relating to that benefit
being satisfied—

(a) he makes a claim for it in the manner, and within the time, prescribed in
relation to that benefit by regulations under this Part of this Act; or

(b) he is treated by virtue of such regulations as making a claim for it.

[*(LA) No person whose entitlement to any benefit depends on his making a claim
shall be entitled to the benefit unless subsection (1B) below is satisfied in relation both
to the person making the claim and to any other person in respect of whom he is claiming
benefit.

(1B) This subsection is satisfied in relation to a person if-
(a) the claim is accompanied by—
(i) a statement of the person’s national insurance number and information

or evidence establishing that that number has been allocated to the
person; or

(if) information or evidence enabling the national insurance number that
has been allocated to the person to be ascertained; or

(b) the person makes an application for a national insurance number to be
allocated to him which is accompanied by information or evidence enabling
such a number to be so allocated.

(1C) Regulations may make provision disapplying subsection (1A) above in the
case of-

(a) prescribed benefits;

L Sub-paras. (1A)-(1C) inserted (7.11.97 for the purposes of authorising the making of regs. For all
other purposes is 1.12.97) by s. 19 to Social Security Administration (Fraud) Act 1997 (c. 47).
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Ss. 1-2

Retrospective effect of
provisions making
entitlement to benefit
dependent on claim.
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(b) prescribed descriptions of persons making claims; or
(c) prescribed descriptions of persons in respect of whom benefit is claimed,
or in other prescribed circumstances.]

(2) Where under subsection (1) above a person is required to make a claim or
to be treated as making a claim for a benefit in order to be entitled to it—

(a) if the benefit is a ['bereavement payment, the person] shall not be entitled to
it in respect of a death occurring more than 12 months before the date on
which the claim is made or treated as made; and

(b) if the benefit is any other benefit except disablement benefit or reduced
earnings allowance, the person shall not be entitled to it in respect of
any period more than 12 months before that date,

except as provided by section 3 below.

(3) Where a person purports to make a claim on behalf of another—

[2(za) for personal independence payment by virtue of section 82 of the Welfare
Reform Act 2012; or]

(a) for an attendance allowance by virtue of section 66(1) of the
Contributions and Benefits Act; [...2]

that other shall be regarded for the purposes of this section as making the claim,
notwithstanding that it is made without his knowledge or authority.

(4) In this section and section 2 below “benefit” means—
[3(za) universal credit;]
(a) benefit as defined in section 122 of the Contributions and Benefits Act;
[*(aa) a jobseeker’s allowance;] and
[3(ab) state pension credit;]
[¢(ac) an employment and support allowance,]
[2(ad) personal independence payment.]
(b) any income-related benefit.

(5) This section (which corresponds to section 165A of the 1975 Act, as it had
effect immediately before this Act came into force) applies to claims made on or
after 1st October 1990 or treated by virtue of regulations under that section or
this section as having been made on or after that date.

(6) Schedule 1 to this Act shall have effect in relation to other claims.

2.—(1) This section applies where a claim for benefit is made or treated as
made at any time on or after 2nd September 1985 (the date on which section
165A of the 1975 Act (general provision as to necessity of claim for entitlement
to benefit), as originally enacted, came into force) in respect of a period the whole
or any part of which falls on or after that date.

(2) Where this section applies, any question arising as to—

(a) whether the claimant is or was at any time (whether before, on or after
2nd September 1985) entitled to the benefit in question, or to any other
benefit on which his entitlement to that benefit depends; or

(b) in a case where the claimant’s entitlement to the benefit depends on the
entitlement of another person to a benefit, whether that other person is
or was so entitled,

! Words substituted (24.4.00 for reg. making purposes, 9.4.01 for all other purposes) in s. 1(2)(a) by s.
70 of and Sch. 8 to the Welfare Reform and Pensions Act 1999 (c. 30).

2 S. 1(3)(za), para. (4)(ad) inserted and para. (3)(b) repealed (8.4.13) by the Welfare Reform
Act 2012 (c. 5), Sch. 9, para. 8(2) & (3).

8 S. 1(4)(za) inserted (25.2.13 for reg. making purposes) by the Welfare Reform Act 2012 (c.
5), Sch. 2, para. 4.

4 Para. (aa) inserted (22.4.96) into defn. of “benefit” in s. 1(4) by para. 38 of Sch. 2 to
Jobseekers Act 1995 (c. 18).

5 Subsection (4)(ab) inserted in s. 1 (2.7.02) for the purposes of exercising power to make
regulations or orders and (7.4.03) for all other purposes by the State Pension Credit Act 2002
(c. 16), Sch. 1, para. 2.

& Subsection (4)(ac) inserted in s. 1 (27.10.08) by theWelfare Reform Act 207 (c. 5), para.
10(2) of Sch. 3.
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shall be determined as if the relevant claim enactment and any regulations made
under or referred to in that enactment had also been in force, with any necessary
modifications, at all times relevant for the purpose of determining the
entitlement of the claimant, and, where applicable, of the other person, to the
benefit or benefits in question (including the entitlement of any person to any
benefit on which that entitlement depends, and so on).

(3) In this section “the relevant claim enactment” means section 1 above as it
has effect in relation to the claim referred to in subsection (1) above.

(4) In any case where—

(a) a claim for benefit was made or treated as made (whether before, on or
after 2nd September 1985, and whether by the same claimant as the
claim referred to in subsection (1) above or not), and benefit was
awarded on that claim, in respect of a period falling wholly or partly
before that date; but

(b) that award would not have been made had the current requirements
applied in relation to claims for benefit, whenever made, in respect of
periods before that date; and

(c) entitlement to the benefit claimed as mentioned in subsection (1) above
depends on whether the claimant or some other person was previously
entitled or treated as entitled to that or some other benefit,

then, in determining whether the conditions of entitlement to the benefit so
claimed, are satisfied, the person to whom benefit was awarded as mentioned in
paragraphs (a) and (b) above shall be taken to have been entitled to the benefit so
awarded, notwithstanding anything in subsection (2) above.

(5) In subsection (4) above “the current requirements” means—

(a) the relevant claim enactment, and any regulations made or treated as
made under that enactment, or referred to in it, as in force at the time of
the claim referred to in subsection (1) above, with any necessary
modifications; and

(b) subsection (1) (with the omission of the words following “at any time”)
and subsections (2) and (3) above.

[*Work-focused interviews [2and work-related activity]

2A.—(1) Regulations may make provision for or in connection with—
(a) imposing, as a condition falling to be satisfied by a person who—
(i) makes a claim for a benefit to which this section applies, and
[3(ii) has not attained pensionable age at the time of making the claim (but
see subsection (1A)),]
a requirement to take part in a [*one or more work-focused interviews];
(b) imposing, at a time when—
(i) a person [%has not attained pensionable age and is] entitled to such a
benefit, and
(i) any prescribed circumstances exist,
a requirement to take part in [3one or more work-focused interviews] as a condition of
that person continuing to be entitled to the full amount which is payable to him in
respect of the benefit apart from the regulations.

[3(LA) For the purposes of subsection (1) a man born before [“6 December 1953] is
treated as attaining pensionable age when a woman born on the same day as the man
would attain pensionable age.]

(2) The benefits to which this section applies are—
(a) income support;

1 Ss. 2A-2C inserted (11.11.99) by Welfare Reform and Pensions Act 1999 (c. 30) Ss. 57 & 58.

2 Words inserted in heading to 2A (12.11.09) by the Welfare Reform Act 2009 (c. 24), s. 2(3).

8 S. 2A(1)(a)(ii) & words in s. 2A(1)(a)-(b) substituted & s. 2A(1A) inserted (10.2.10) by the
Welfare Reform Act 2009 (c. 24), s. 35(2)(a)-(c) & (4).

4 Words in s. 2A(1A) substituted (3.1.12) by the Pensions Act 2011. Sch. 1, para. 3.
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S. 2A . .
(b) housing benefit;

(c) council tax benefit;

(d) widow’s and bereavement benefits falling within section 20(1)(e) and (ea)
of the Contributions and Benefits Act (other than a bereavement payment);

(e) incapacity benefit;
(f) severe disablement allowance; and
(9) [*carer’sallowance].

F(2A) No reequirement may be imposed by virtue of this section on a
person who-

(@) is nota member of a couple, and

(b) isresponsible for, and a member of the same household as, a child
under the age of one.

(2B)For the purposes of subsection (2A)(b) regulations may make
provision-

(a) as to circumstances in which one person is to be treated as
responsible or not responsible for another;

(b) as to circumstances in which persons are to be treated as being or
not being members of the same household.]

(3) Regulations under this section may, in particular, make provision—

(a) for securing, where a person would otherwise be required to take part in
interviews relating to two or more benefits—

(i) that he is only required to take part in one interview, and

(i) E)hat z%ny such interview is capable of counting for the purposes of all those
enefits;

(b) for determining the persons by whom interviews are to be conducted;

(c) conferring power on such persons or the designated authority to determine
when and where interviews are to take place (including power in prescribed
circumstances to determine that they are to take place in the homes of those
being interviewed);

(d) Brescribing the circumstances in which persons attending interviews are to

e regarded as having or not having taken part in them;

(e) for securing that the appropriate consequences mentioned in subsection (4)(a)
or (b) below ensue if a person who has been notified that he is required .to
take part in an interview—

(i) fails to take part in the interview, and

(i) does not show, within the prescribed period, that he had good cause for
that failure;

(f) prescribing-

(i) matters which are or are not to be taken into account in determining
whether a person does or does not have good cause for any failure to
comply with the regulations, or

(if) circumstances in which a person is or is not to be regarded as having or
not having good cause for any such failure.

S4) For the purposes of subsection (3)(e) above the appropriate consequences of a
failure falling within that provision are-

(a) where the requirement to take part in an interview applied by virtue of
subsection (1)(a) above, that as regards any relevant benefit either—

(i) the Bersor] in question is to be regarded as not having made a claim for
the benefit, or

(ii) if (in the case of an interview postponed in accordance with subsection
(7)) that person has already been awarded the benefit, his entitlement to
the benefit is to terminate immediately;

(b) where the requirement to take part in an interview applied by virtue of
subsection (1)(b) above, that the amount payable to the person in question
in respect of any relevant benefit is to be reduced by the specified amount
until the specified time.

1 Words substituted in s. 2A(2)(g) (1.9.02 for the purposes of exercising powers to make subordinate
legislation, 1.4.03 for all other purposes) by S.I. 2002/1457, Sch. para. 3(a).
2 S. 2A(2A)-(2B) inserted (31.10.11) by S. 3(2)(a) of the Welfare Reform Act 2009 (c. 24).
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(5) Regulations under this section may, in relation to any such reduction, provide-

(a) for the amount of the reduction to be calculated in the first instance by
reference to such amount as may be prescribed;

(b) for the amount as so calculated to be restricted, in prescribed circumstances,
to the prescribed extent;

(c) where the person in question is entitled to two or more relevant benefits, for
determining the extent, and the order, in which those benefits are to be
reduced in order to give effect to the reduction required in his case.

(6) Regulations under this section may provide that any requirement to take part in
an interview that would otherwise apply to a person by virtue of such regulations—

(a) is, inany prescribed circumstances, either not to apply or not to apply until
such time as is specified;

(b) is not to apply if the designated authority determines that an interview-
(i) would not be of assistance to that person, or
(i) would not be appropriate in the circumstances;

(c) isnotto apply until such time as the designated authority determines, if that
authority determines that an interview-

(i) would not be of assistance to that person, or
(i) would not be appropriate in the circumstances,
until that time;

and the regulations may make provision for treating a person in relation to whom any
such requirement does not apply, or does not apply until a particular time, as having
complied with that requirement to such extent and for such purposes as are specified.

(7) Where-
(a) a person is required to take part in an interview by virtue of subsection
(1)(a), and
(b) the interview is postponed by or under regulations made in pursuance of
subsection (6)(a) or (c),
the time to which it is so postponed may be a time falling after an award of the relevant
benefit to that person.

[X(7A) Information supplied in pursuance of regulations under this section shall be
taken for all purposes to be information relating to social security.]

(8) In this section-
“the designated authority” means such of the following as may be specified, namely-

(a) the Secretary of State,
(b) a person providing services to the Secretary of State,
(c) alocal authority,

(d) aperson providing services to, or authorised to exercise any function of, any
such authority;

“interview” (in subsections (3) to (7)) means a work-focused interview;

“relevant benefit”, in relation to any person required to take part in a work-focused

interview, means any benefit in relation to which that requirement applied by

virtue of subsection (1)(a) or (b) above;

“specified” means prescribed by or determined in accordance with regulations;

“work-focused interview”, in relation to a person, means an interview conducted

for such purposes connected with employment or training in the case of that

person as may be specified;

and the purposes which may be so specified include purposes connected with a person’s
existing or future employment or training prospects or needs, and (in particular)
assisting or encouraging a person to enhance his employment prospects.

1 S. 2A(7A) inserted (12.1.10) by the Welfare Reform Act 2009 (c. 24), s. 34(1).
2 S. 2AA inserted (5.7.03) by the Employment Act 2002 (c. 22), s. 49.
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[*2AA.—(1) Regulations may make provision for or in connection with imposing,
at a time when-

(a) a person (“the claimant”) who—
[(i) has not attained pensionable age (but see subsection (1A)), and
(ii) has a partner who has also not attained pensionable age,]

is entitled to a benefit to which this section applies at a higher rate referable to his
partner, and

(b) prescribed circumstances exist,

arequirement for the partner to take part in [>one or more work-focused interviews] as
a condition of the benefit continuing to be payable to the claimant at that rate.

[(1A) For the purposes of subsection (1) a man born before [*6 December 1953] is
treated as attaining pensionable age when a woman born on the same day as the man
would attain pensionable age.]

(2) The benefits to which this section applies are—
(a) income support;

(b) anincome-based jobseeker’s allowance other than a joint-claim jobseeker’s
allowance;

(c) incapacity benefit;
(d) severe disablement allowance; and
[*(e) carer’s allowance] [°; and
(f) an employment and support allowance.]

(3) For the purposes of this section a benefit is payable to a person at a higher rate
referable to his partner if the amount that is payable in his case—
(a) is more than it would be if the person concerned was not a member of a
couple; or
(b) includes an increase of benefit for his partner as an adult dependant of his.

(4) Regulations under this section may, in particular, make provision—

(a) for securing, where the partner of the claimant would otherwise be required
to take part in work-focused interviews relating to two or more benefits—

(i) thatthe partner is required instead to take part in only one such interview;
and

(if) that the interview is capable of counting for the purposes of all those
benefits;

(b) in a case where the claimant has more than one partner, for determining
which of those partners is required to take part in the work-focused interview
or requiring each of them to take part in such an interview;

(c) for determining the persons by whom work-focused interviews are to be
conducted;

(d) conferring power on such persons or the designated authority to determine
when and where work-focused interviews are to take place (including power
in prescribed circumstances to determine that they are to take place in the
homes of those being interviewed);

(e) prescribing the circumstances in which partners attending work-focused
interviews are to be regarded as having or not having taken part in them;

(f) for securing that if-

(i) apartner who has been notified of a requirement to take part in a work-
focused interview fails to take part in it, and
(ii) itis not shown (by him or by the claimant), within the prescribed period,
that he had good cause for that failure,
the amount payable to the claimant in respect of the benefit in relation to
which the requirement applied is to be reduced by the specified amount
until the specified time;

1 S. 2AA inserted (5.7.03) by the Employment Act 2002 (c. 22), s. 49.

2 Words in ss. 2AA(1) & 2AA(1)(a)(i) & (ii) substituted & s. 2AA(1A) inserted (10.2.10) by the
Welfare Reform Act 2009 (c. 24), s. 35(3) & (4).

8 Words in s. 2AA(1A) substituted (3.1.12) by the Pensions Act 2011, Sch. 1, para. 4.

4 S. 2AA(2)(e) substituted (3.7.07) by the Welfare Reform Act 2007 (c. 5), Sch. 7, para. 3(2).

5 Subsection (2)(f) inserted (27.10.03) by the Welfare Reform Act 2007 (c. 5) para. 10(3) of
Sch. 3.
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(g) prescribing—

(i) matters which are or are not to be taken into account in determining
whether a partner does or does not have good cause for any failure to
comply with the regulations; or

(if) circumstances in which a partner is or is not to be regarded as having or
not having good cause for any such failure.

(5) Regulations under this section may, in relation to a reduction under subsection
(4)(f), provide—
(a) for the amount of the reduction to be calculated in the first instance by
reference to such amount as may be prescribed;

(b) for the amount as so calculated to be restricted, in prescribed circumstances,
to the prescribed extent;

(c) where the claimant is entitled to two or more benefits in relation to each of
which a requirement to take part in a work-focused interview applied, for
determining the extent to, and the order in, which those benefits are to be
reduced in order to give effect to the reduction required in his case.

(6) Regulations under this section may provide that any requirement to take part in
a work-focused interview that would otherwise apply to a partner by virtue of the
regulations—

(a) s, in any prescribed circumstances, either not to apply or not to apply until
the specified time;

(b) is not to apply if the designated authority determines that such an interview
would not be of assistance to him or appropriate in the circumstances;

(c) is notto apply until such time as the designated authority determines (if that
authority determines that such an interview would not be of assistance to him
or appropriate in the circumstances until that time);

and the regulations may make provision for treating a partner to whom any such
requirement does not apply, or does not apply until a particular time, as having complied
with that requirement to such extent and for such purposes as are specified.

[1(6A) Information supplied in pursuance of regulations under this section shall be
taken for all purposes to be information relating to social security.]

(7) In this section-
[**couple” has the meaning given by section 137(1) of the Contributions and
Benefits Act;]
“designated authority” means such of the following as may be specified, namely—

(a) the Secretary of State,
(b) aperson providing services to the Secretary of State,
(c) alocal authority, and

(d) aperson providing services to, or authorised to exercise any function of,
a local authority;
“partner” means a person who is a member of the same couple as the claimant;
“specified” means prescribed by or determined in accordance with regulations;
and
“work-focused interview” has the same meaning as in section 2A above.]

2B.—(1) Chapter Il of Part | of the Social Security Act 1998 (social security decisions
and appeals) shall have effect in relation to relevant decisions [*made under regulations
under section 2A or 2AA] subject to and in accordance with subsections (3) to (8)
below (and in those subsections “the 1998 Act” means that Act).

1S, 2AA(BA) inserted (12.1.10) by the Welfare Reform Act 2009 (c. 24), s. 34(2).

2 Defn. of “couple” substituted (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24,
para. 55.

3 Words inserted in s. 2B(1) (5.7.03) by the Employment Act 2002 (c. 22), Sch. 7, para. 9(2).
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(2) Forthe purposes of this section a “relevant decision” [%, in relation to regulations
under section 2A above, is a decision] that a person-

(a) has failed to comply with a requirement to take part in an interview which
applied to him by virtue of the regulations, or

(b) has not shown, within the prescribed period mentioned in section 2A(3)(e)(ii)
above, that he had good cause for such a failure.

[2(2A) For the purposes of this section a “relevant decision”, in relation to regulations
under section 2AA above, is a decision that-

(a) the partner of a person entitled to a benefit has failed to comply with a
requirement to take part in an interview which applied to the partner by
virtue of the regulations, or

(b) it has not been shown, within the prescribed period mentioned in section
2AA(4)(F)(ii) above, that the partner had good cause for such a failure.]

(3) Section 8(1)(c) of the 1998 Act (decisions falling to be made under or by virtue
of certain enactments are to be made by the Secretary of State) shall have effect subject
to any provisions of regulations under section 2A [*or 2AA] above by virtue of which
relevant decisions fall to be made otherwise than by the Secretary of State.

(4) For the purposes of each of sections 9 and 10 of the 1998 Act (revision and
supersession of decisions of Secretary of State) any relevant decision made otherwise
than by the Secretary of State shall be treated as if it were such a decision made by the
Secretary of State (and accordingly may be revised by him under section 9 or superseded
by a decision made by him under section 10).

(5) Subject to any provisions of regulations under either section 9 or 10 of the 1998
Act, any relevant decision made, or (by virtue of subsection (4) above) treated as made,
by the Secretary of State may be—

(a) revised under section 9 by a person or authority exercising functions under
regulations under section 2A [3or 2AA] above other than the Secretary of
State, or

(b) superseded under section 10 by a decision made by such a person or authority,
as if that person or authority were the Secretary of State.

(6) Regulations shall make provision for conferring (except in any prescribed
circumstances) a right of appeal under section 12 of the 1998 Act (appeal to [*First-tier
Tribunal]) against—

(a) any relevant decision, and

(b) any decision under section 10 of that Act superseding any such decision,
whether made by the Secretary of State or otherwise.

(7) Subsections (4) to (6) above apply whether—
(a) the relevant decision, or

(b) (in the case of subsection (6)(b)) the decision under section 10 of the 1998
Act,

is as originally made or has been revised (by the Secretary of State or otherwise) under
section 9 of that Act; and regulations under subsection (6) above may make provision
for treating, for the purposes of section 12 of that Act, any decision made or revised
otherwise than by the Secretary of State as if it were a decision made or revised by
him.

! Words substituted in s. 2B(2) (5.7.03) by the Employment Act 2002 (c. 22), Sch. 7, para. 9(3).

2 Subsection (2A) inserted in s. 2B (5.7.03) by the Employment Act 2002 (c. 22), Sch. 7, para.
9(4).

3 Words inserted in subsections (3), (5)(a) of s. 2B (5.7.03) by the Employment Act 2002 (c.
22), Sch. 7, para. 9(5) & 10(b).

4 Words substituted in s. 2B(6) (3.11.08) by S.l. 2008/2833, art. 102.
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(8) Section 12 of the 1998 Act shall not apply to any decision falling within Ss.2B-2D

subsection (6) above except in accordance with regulations under that subsection.

9) In[...1
(b) section 72(6) of the Welfare Reform and Pensions Act 1999 (supply of
information),

any reference to information relating to social security includes any information
supplied by a person for the purposes of an interview which he is required to take part
in by virtue of section 2A [2or 2AA] above.

(10) Inthis section “interview” means a work-focused interview within the meaning
of section 2A above.

2C.—(1) Regulations may make provision for conferring on local authorities Optional work-focused
functions in connection with conducting work-focused interviews in cases where such  interviews.
interviews are requested or consented to by persons to whom this section applies.

(2) This section applies to [*-
(a) persons making claims for or entitled to any of the benefits listed in section
2A(2) above or any prescribed benefit; and

(b) partners of persons entitled to any of the benefits listed in section 2AA(2)
above or any prescribed benefit;]

and it so applies regardless of whether such persons have, in accordance with regulations
under section 2A [?or 2AA] above, already taken part in interviews conducted under
such regulations.

(3) The functions which may be conferred on a local authority by regulations
under this section include functions relating to-
(a) the obtaining and receiving of information for the purposes of work-focused
interviews conducted under the regulations;
(b) the recording and forwarding of information supplied at, or for the purposes
of, such interviews;

(c) the taking of steps to identify potential employment or training opportunities
for persons taking part in such interviews.

(4) Regulations under this section may make different provision for different areas
or different authorities.

(5) In this section “work-focused interview”, in relation to a person to whom this
section applies, means an interview conducted for such purposes connected with
employment or training in the case of such a person as may be prescribed; and the
purposes which may be so prescribed include-

(a) purposes connected with the existing or future employment or training
prospects or needs of such a person, and

(b) (in particular) assisting or encouraging such a person to enhance his
employment prospects.]

[“2D.—(1) Regulations may make provision for or in connection with imposing on  Work-related activity
a person who—

(a) is entitled to income support, and
(b) is not a lone parent of a child under the age of 3,

a requirement to undertake work-related activity in accordance with regulations as a
condition of continuing to be entitled to the full amount of income support payable
apart from the regulations.

1 Ins. 2B(9) words & subsection (a) repealed (24.11.02) by the Employment Act 2002 (c. 22),
Sch. 8.

2 Words inserted in subsections (9) & 2C(2) of s. 2B (5.7.03) by the Employment Act 2002 (c.
22), Sch. 7, para. 9(5) & 10(b).

3 Subsection (2)(a) & (b) of s. 2C substituted (5.7.03) by the Employment Act 2002 (c. 22),
Sch. 7, para. 10(a).

4 Ss. 2D-2H inserted (12.11.09) by the Welfare Reform Act 2009 (c. 24), s. 2(2).
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(2) Regulations may make provision for or in connection with imposing on a person
(“P”") who-
(a) is under pensionable age, and

(b) is a member of a couple the other member of which (“C”) is entitled to a
benefit to which subsection (3) applies at a higher rate referable to P,

a requirement to undertake work-related activity in accordance with regulations as a
condition of the benefit continuing to be payable to C at that rate.

(3) The benefits to which this subsection applies are—
(a) income support;

(b) anincome-based jobseeker’s allowance other than a joint-claim jobseeker’s
allowance; and

(c) an income-related employment and support allowance.

(4) Regulations under this section may, in particular, make provision—

(a) prescribing circumstances in which a person is to be subject to any
requirement imposed by the regulations (a “relevant requirement”);

(b) for notifying a person of a relevant requirement;

(c) prescribing the time or times at which a person who is subject to a relevant
requirement is required to undertake work-related activity and the amount
of work-related activity the person is required at any time to undertake;

(d) prescribing circumstances in which a person who is subject to a relevant
requirementis, or is not, to be regarded as undertaking work-related activity;

(e) in a case where C is a member of more than one couple, for determining
which of the members of the couples is to be subject to a relevant requirement
or requiring each of them to be subject to a relevant requirement;

(f) for securing that the appropriate consequence follows if-

(i) a person who is subject to a relevant requirement has failed to comply
with the requirement, and

(if) it is not shown, within a prescribed period, that the person had good
cause for that failure;

(g) prescribing the evidence which a person who is subject to a relevant
requirement needs to provide in order to show compliance with the
requirement;

(h) prescribing matters which are, or are not, to be taken into account in
determining whether a person had good cause for any failure to comply with
a relevant requirement;

(i) prescribing circumstances in which a person is, or is not, to be regarded as
having good cause for any such failure.

(5) For the purposes of subsection (4)(f) the appropriate consequence is that the
amount of the benefit payable is to be reduced by the prescribed amount until the
prescribed time.

(6) Regulations under subsection (5) may, in relation to any such reduction, provide—

(a) for the amount of the reduction to be calculated in the first instance by
reference to such amount as may be prescribed;

(b) for the amount as so calculated to be restricted, in prescribed circumstances,
to the prescribed extent.

(7) Regulations under this section may include provision that in such circumstances
as the regulations may provide a person’s obligation under the regulations to undertake
work-related activity at a particular time is not to apply, or is to be treated as not
having applied.
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(8) Regulations under this section must include provision for securing that lone
parents are entitled (subject to meeting any prescribed conditions) to restrict the times
at which they are required to undertake work-related activity.

(9) For the purposes of this section and sections 2E and 2F-

(@) *“couple” has the meaning given by section 137(1) of the Contributions and
Benefits Act;

(b) *“lone parent” means a person who—
(i) is not a member of a couple, and
(i) is responsible for, and a member of the same household as, a child;

(c) “prescribed” means specified in, or determined in accordance with,
regulations;

(d) *“work-related activity”, in relation to a person, means activity which makes
it more likely that the person will obtain or remain in work or be able to do
S0;

(e) any reference to a person attaining pensionable age is, in the case of a man
born before ['6 December 1953], a reference to the time when a woman born
on the same day as the man would attain pensionable age;

(f) any reference to a benefit payable to C at a higher rate referable to P is a
reference to any case where the amount payable is more than it would be if C
and P were not members of the same couple.

(10) For the purposes of this section regulations may make provision—

(a) asto circumstances in which one person is to be treated as responsible or not
responsible for another;

(b) as to circumstances in which persons are to be treated as being or not being
members of the same household.

(11) Information supplied in pursuance of regulations under this section is to be
taken for all purposes to be information relating to social security.

2E.—(1) The Secretary of State must in prescribed circumstances provide a
document (referred to in this section as an “action plan”) prepared for such purposes as
may be prescribed to a person who is subject to a requirement imposed under section
2A or 2AA in relation to any of the following benefits.

(2) The benefits are—
(a) income support;

(b) anincome-based jobseeker’s allowance other than a joint-claim jobseeker’s
allowance; and

(c) an income-related employment and support allowance.

(3) Regulations may make provision about—
(@) the form of action plans;
(b) the content of action plans;
(c) the review and updating of action plans.

(4) Regulations under this section may, in particular, make provision for action
plans which are provided to a person who is subject under section 2D to a requirement
to undertake work-related activity to contain particulars of activity which, if
undertaken, would enable the requirement to be met.

(5) Regulations may make provision for reconsideration of an action plan at the
request of the person to whom it is provided and may, in particular, make provision
about—

(a) the circumstances in which reconsideration may be requested;
(b) the period within which any reconsideration must take place;

'Words substituted in s. 2D(9)(e) (3.1.12) by the Pensions Act 2011, Sch. 1, para. 5.
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(c) the matters to which regard must be had when deciding on reconsideration
whether the plan should be changed;

(d) notification of the decision on reconsideration;

(e) the giving of directions for the purpose of giving effect to the decision on
reconsideration.

(6) In preparing any action plan, the Secretary of State must have regard (so far as
practicable) to its impact on the well-being of any person under the age of 16 who may
be affected by it.

2F.—(1) In prescribed circumstances, the Secretary of State may by direction given
to a person subject to a requirement imposed under section 2D provide that the activity
specified in the direction is—
(a) to be the only activity which, in the person’s case, is to be regarded as being
work-related activity; or

(b) to be regarded, in the person’s case, as not being work-related activity.

(2) But a direction under subsection (1) may not specify medical or surgical
treatment as the only activity which, in any person’s case, is to be regarded as being
work-related activity.

(3) A direction under subsection (1) given to any person—
(a) must be reasonable, having regard to the person’s circumstances;

(b) must be given to the person by being included in an action plan provided to
the person under section 2E; and

(c) may be varied or revoked by a subsequent direction under subsection (1).

(4) Where a direction under subsection (1) varies or revokes a previous direction, it
may provide for the variation or revocation to have effect from a time before the
giving of the direction.

2G.—(1) The following functions of the Secretary of State may be exercised by, or
by employees of, such person (if any) as the Secretary of State may authorise for the
purpose, namely—

(a) conducting interviews under section 2A or 2AA;
(b) providing documents under section 2E;
(c) giving, varying or revoking directions under section 2F.

(2) Regulations may provide for any of the following functions of the Secretary of
State to be exercisable by, or by employees of, such person (if any) as the Secretary of
State may authorise for the purpose—

(@) any function under regulations under any of sections 2A to 2F, except the
making of an excluded decision (see subsection (3));

(b) the function under section 9(1) of the 1998 Act (revision of decisions) so far
as relating to decisions (other than excluded decisions) that relate to any
matter arising under regulations under any of sections 2A to 2F;

(c) the function under section 10(1) of the 1998 Act (superseding of decisions)
so far as relating to decisions (other than excluded decisions) of the Secretary
of State that relate to any matter arising under regulations under any of
sections 2A to 2F;

(d) any function under Chapter 2 of Part 1 of the 1998 Act (social security
decisions), except section 25(2) and (3) (decisions involving issues arising
on appeal in other cases), which relates to the exercise of any of the functions
within paragraphs (a) to (c).

(3) Each of the following is an “excluded decision” for the purposes of subsection

(2)-
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(a) a decision about whether a person has failed to comply with a requirement
imposed by regulations under section 2A, 2AA or 2D;

(b) adecision about whether a person had good cause for failure to comply with
such a requirement;

(c) a decision about the reduction of a benefit in consequence of a failure to
comply with such a requirement.

(4) Regulations under subsection (2) may provide that a function to which that
subsection applies may be exercised—

(a) either wholly or to such extent as the regulations may provide,
(b) either generally or in such cases as the regulations may provide, and

(c) either unconditionally or subject to the fulfilment of such conditions as the
regulations may provide.

(5) Anauthorisation given by virtue of any provision made by or under this section
may authorise the exercise of the function concerned—

(a) either wholly or to such extent as may be specified in the authorisation,
(b) either generally or in such cases as may be so specified, and

(c) either unconditionally or subject to the fulfilment of such conditions as may
be so specified;

but, in the case of an authorisation given by virtue of regulations under subsection
(2), this subsection is subject to the regulations.

(6) Anauthorisation given by virtue of any provision made by or under this section—
(a) may specify its duration,
(b) may be revoked at any time by the Secretary of State, and

(c) does not prevent the Secretary of State or any other person from exercising
the function to which the authorisation relates.

(7) Anything done or omitted to be done by or in relation to an authorised person
(or an employee of that person) in, or in connection with, the exercise or purported
exercise of the function concerned is to be treated for all purposes as done or omitted
to be done by or in relation to the Secretary of State.

(8) But subsection (7) does not apply—

(a) for the purposes of so much of any contract made between the authorised
person and the Secretary of State as relates to the exercise of the function, or

(b) for the purposes of any criminal proceedings brought in respect of anything
done by the authorised person (or an employee of that person).

(9) Any decision which an authorised person makes in exercise of the function
concerned has effect as a decision of the Secretary of State under section 8 of the 1998
Act.

(10) Where-
(a) the authorisation of an authorised person is revoked at any time, and

(b) at the time of the revocation so much of any contract made between the
authorised person and the Secretary of State as relates to the exercise of the
function is subsisting,

the authorised person is entitled to treat the contract as repudiated by the Secretary of
State (and not as frustrated by reason of the revocation).

(11) In this section—
(a) “the 1998 Act” means the Social Security Act 1998;

(b) *“authorised person” means a person authorised to exercise any function by
virtue of any provision made by or under this section;
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(c) references to functions of the Secretary of State under any enactment
(including one comprised in regulations) include functions which the
Secretary of State has by virtue of the application of section 8(1)(c) of the
1998 Act in relation to the enactment.

2H.—(1) This section applies to any regulations made under section 2A, 2AA or
2D that prescribe matters to be taken into account in determining whether a person has
good cause for any failure to comply with the regulations.

(2) The provision made by the regulations prescribing those matters must include
provision relating to—

(a) the person’s physical or mental health or condition;
(b) the availability of childcare.]

['Bereavement benefits

3.—(1) This section applies where a person’s spouse [2or civil partner] has died or
may be presumed to have died on or after the appointed day and the circumstances are
such that-

(a) more than 12 months have elapsed since the date of death; and
(b) either
(i) the spouse’s [?or civil partner’s] body has not been discovered or

identified or, if it has been discovered and identified, the surviving
spouse [?or civil partner] does not know that fact; or

(i) less than 12 months have elapsed since the surviving spouse [?or civil
partner] first knew of the discovery and identification of the body.

(2) Where this section applies, notwithstanding that any time prescribed for making
a claim for a bereavement benefit in respect of the death has elapsed, then—

(a) in any case falling within paragraph (b) (i) of subsection (1) above where it
has been decided under section 8 of the Social Security Act 1998 that the
spouse [2or civil partner] has died or is presumed to have died; or

(b) in any case falling within paragraph (b) (ii) of subsection (1) above where
the identification was made not more than 12 months before the surviving
spouse [%or civil partner] first knew of the discovery and identification of the
body,

such a claim may be made or treated as made at any time before the expiration of the
period of 12 months beginning with the date on which that decision was made or, as
the case may be, the date on which the surviving spouse [or civil partner] first knew
of the discovery and identification.

(3) If, in a case where a claim for a bereavement benefit is made or treated as made
by virtue of this section, the claimant would apart from subsection (2) of section 1
above, be entitled to-

(a) abereavement payment in respect of the spouse’s [2or civil partner’s] death
more than 12 months before the date on which the claim is made or treated as
made; or

(b) any other bereavement benefit in respect of his or her death for a period more
than 12 months before that date,

then, notwithstanding anything in that section, the surviving spouse [?or civil partner]
shall be entitled to that payment or, as the case may be, to that other benefit [...%].

1 S. 3 substituted (24.4.00 for reg. making purposes, 9.4.01 for all other purposes) by s. 70 of
and Part | of Sch. 8 to the Welfare Reform and Pensions Act 1999 (c. 30).

2 Words inserted in s. 3 (5.12.05) by the Civil Partnership Act 2004, Sch. 24, para. 56.

3 Words in s. 3(3) revoked (6.4.03) by Sch. 6 of the Tax Credits Act 2002 (c. 21). See S.I.
2003/938 at page 3.731 for details of savings and transitional provisions.
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(4) In subsection (1) above “the appointed day” means the day appointed for the
coming into force of sections 54 to 56 of the Welfare Reform and Pensions Act 1999.]

4. Inany case where—

(@)

(b)

a claim for a window’s pension or a widowed mother’s allowance is
made, or treated as made, before 13th July 1990 (the date of the passing
of the Social Security Act 1990); and

the Secretary of State has made a payment to or for the claimant on the
ground that if the claim had been received immediately after the passing of
that Act she would have been entitled to that pension or allowance, or entitled
to it at a higher rate, for the period in respect of which the payment is made,

the payment so made shall be treated as a payment of that pension or allowance;
and, if and to the extent that an award of the pension or allowance, or an award
at a higher rate, is made for the period in respect of which the payment was
made, the payment shall be treated as made in accordance with that award.

Claims and payments regulations

5.—(1) Regulations may provide—

(@)

(b)

(©)
(d)

[*(e)

(f)

(9)

(h)-(hh)

(i)

)

(k)

for requiring a claim for a benefit to which this section applies to be
made by such person, in such manner and within such time as may be
prescribed;

for treating such a claim made in such circumstances as may be
prescribed as having been made at such date earlier or later than that at
which it is made as may be prescribed,;

for permitting such a claim to be made, or treated as if made, for a
period wholly or partly after the date on which it is made;

for permitting an award on such a claim to be made for such a period
subject to[*-

(i) the condition that the requirements for entitlement are satisfied at a
prescribed time after the making of the award, or

(ii) other prescribed conditions;]

for any such award to be revised under section 9 of the Social Security Act
1998, or superseded under section 10 of that Act, if any of [*the conditions
referred to in paragraph (d)] are found not to have been satisfied;]

for the disallowance on any ground of a person’s claim for a benefit to
which this section applies to be treated as a disallowance of any further
claim by that person for that benefit until the grounds of the original
disallowance have ceased to exist;

for enabling one person to act for another in relation to a claim for a
benefit to which this section applies [*(including in particular, in the case of
a benefit to be claimed by persons jointly, enabling one person to claim for
such persons jointly)]and for enabling such a claim to be made and proceeded
with in the name of a person who has died;

[...9]

for the person to whom, time when and manner in which a benefit to which
this section applies is to be paid and for the information and evidence to be
furnished in connection with the payment of such a benefit;

for notice to be given of any change of circumstances affecting the
continuance of entitlement to such a benefit or payment of such a benefit
[*or of any other change of circumstance of a prescribed description];

for the day on which entitlement to such a benefit is to begin or end;

! Words substituted in s. 5(1)(d) & (e) and inserted in para. (1)(g) (25.2.13) by the Welfare
Reform Act 2012 (c. 5), s. 98(2)-(4).

2 Para. (e) substituted by S.S. Act 1998 (c. 14), Sch. 7, para. 79.

8 S. 5(1)(h) & (hh) repealed and words inserted in s. 5(1)(j) (25.2.13) by the Welfare Reform
Act 2012 (c. 5), s. 99(2) & (5).
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() for calculating the amounts of such a benefit according to a prescribed scale
or otherwise adjusting them so as to avoid fractional amounts or facilitate
computation;

(m) for extinguishing the right to payment of such a benefit if payment is not
obtained within such period, not being less than 12 months, as may be
prescribed from the date on which the right is treated under the regulations
as having arisen;

n) [..4

(o) [..-4

(p) for the circumstances and manner in which payments of such a benefit may
be made to another person on behalf of the beneficiary for any purpose,

which may be to discharge, in whole or in part, an obligation of the beneficiary
or any other person;

(q) forthe payment or distribution of such a benefit to or among persons claiming
to be entitled on the death of any person and for dispensing with strict proof
of their title;

[2(r) for the making of a payment on account of such a benefit—

(i) in cases where it is impracticable for a claim to be made or determined
immediately, or for an award to be determined or paid in full immediately;

(i) in cases of need, or;

(iii) in cases where the Secretary of State considers in accordance with
prescribed criteria that the payment can reasonably be expected to be
recovered].

[}(1A)Regulations may make provision for requiring a person of a prescribed

description to supply any information or evidence which is, or could be, relevant to-

(a) aclaim or award relating to a benefit to which this section applies, or
(b) potential claims or awards relating to such a benefit.]

(2) This section applies to the following benefits—
[2(za) universal credit;]

(a) benefits as defined in section 122 of the Contributions and Benefits Act;
[*(aa) a jobseeker’s allowance;]
[’(ab) state pension credit]
[*(ac) an employment and support allowance,]
[*(ad) personal independence payment;]

(b) income support;

© [..71

d [...1]

(e) housing benefit;

(f) any social fund payments such as are mentioned in section 138(1)(a) or (2) of
the Contributions and Benefits Act;

[¥(fa) health in pregnancy grant;]
(g9) child benefit; and
(h) Christmas bonus.

7

Supplement No. 102 [March 2013]

Paras. (n) & (o) cease to have effect (2.7.01) by the Social Security Act 1998 (c. 14), Sch. 7,
para. 79.

S. 5(1)(r) & (2)(za) & (ad) inserted (25.2.13 for reg. making purposes) by the Welfare Reform
Act 2012 (c. 5), s. 101(1) & Sch. 2, para. 5(a) & Sch. 9, para. 9.

Subsec (1A) added (25.2.13) by the Welfare Reform Act 2012 (c. 5), s. 99(3).

S. 5(2)(aa) inserted (22.4.96) by para. 39 of Sch. 2 to Jobseekers Act 1995 (c. 18).

Subsection (2)(ab) inserted in s. 5 (2.7.02) for the purposes of exercising power to make
regulations or orders and (7.4.03) for all other purposes by the State Pension Credits Act 2002
(c. 16), Sch. 1, para. 3.

Subsection 5(2)(ac) inserted (27.10.08) by the Welfare Reform Act 2007 (c. 5), para. 10(4) of
Sch. 3.

S. 5(2)(c) & (d) repealed (8.4.03) by the Tax Credits Act 2002 (c. 21), Sch. 6.

S. 5(2)(fa) inserted (1.1.09) by the Health & Social Care Act 2008 (c. 14) s. 132(1).
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[1(2A) The regulations may also require such persons as are prescribed to provide a
rent office with information or evidence of such description as is prescribed.

(2B) For the purposes of subsection (2A), the Secretary of State may prescribe any
description of information or evidence which he thinks Is necessary or expedient to
enable rent offices to carry out their functions under section 122 of the Housing Act
1996.

(2C) Information or evidence required to be provided by virtue of subsection (2A)
may relate to an individual claim or award or to any description of claims or awards.]

@) [.7
GA) [...%]

[3(3B) The power in subsection (1)(i) above to make provision for the person to
whom a benefit is to be paid includes, in the case of a benefit awarded to persons
jointly, power to make provision for the Secretary of State to determine to which of
ghem all or any part of a payment should be made, and in particular for the Secretary of

tate—

(a) to determine that payment should be made to whichever of those persons
they themselves nominate, or

(b) to determine that payment should be made to one of them irrespective of any
nomination by them.]

4 [...1

(58 Subsection (1)(g), (i), (1E(p) and (q) above shall have effect as if statutory sick

pay [°, statutory maternity pay, [°, ordinary statutory paternity pay, additional statutory

Baternity payi!I and statutory adoption pay] ["and statutory shared parental pay] were
enefits to which this section applies.

[3(6) As it has effect in relation to [Puniversal credit or] housing benefit subsection
(1)(p) above authorises provision requiring the making of payments of benefit to
another person, on behalf of the beneficiary, in such circumstances as may be
prescribed.]

Community charge benefits etc.t
tUnreliable heading.

6. [...1]

S. 6 has been repealed by Sch. 14 of the Welfare Reform Act 2012 (C. 5),
but kept in force for transitional purposes. See art. 9 of S.l. 2013/358 for
details of when to apply.
6.—(1) Regulations may provide as follows as regards [*council
tax benefit]-
(a) for requiring a claim for a benefit to be made by such
person, in such manner and within such time as may be
prescribed;

1 S. 5(2A)-(2C) inserted (1.10.07 for reg. making purposes and 7.4.08 for all other purposes)
by the Welfare Reform Act 2007, s. 35(2).

2 S. 5(3) ceases to have effect (7.4.08) by the Welfare Reform Act 2007 (c. 5), s. 35(3).

3 S. 5(3A) repealed & (3B) inserted (25.2.13) by the Welfare Reform Act 2012 (c. 5), s. 99(4)
& 100.

4 S. 4 shall cease to have effect (2.7.01) by S.S. Act 1998 (c. 14), Sch 7, para. 79(b).

5 Words in s. 5(5) substituted (8.12.02) by the Employment Act 2002 (c. 22), Sch. 7, para. 11.

5 Words substituted (3.3.10) in s. 5(5) by the Work and Families Act 2006 (c. 18), Sch. 1, para.
24.

” Words in s. 5(5) inserted (30.6.14) by the Children and Families Act 2014 (c. 6), Sch. 7, para.
24(b).

8 S. 5(6) inserted (with unlimited retrospection) by s. 120 of Housing Act 1996 (c. 52).

® Words in s. 5(6) inserted (25.2.13 for reg. making purposes) by the Welfare Reform Act 2012

(c. 5).

S. 6 repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 14.

Words in s. 6(1) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 12(1)(a), for

purposes of council tax and council tax benefit from 1.4.93.

1
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(b)

(c)

(d)

(e)
(f)

(9)

(h)

[*(hh)

for treating a claim made in such circumstances as may
be prescribed as having been made at such date earlier
or later than that at which it is made as may be
prescribed;

for permitting a claim to be made, or treated as if made,
for a period wholly or partly after the date on which it is
made;

for permitting an award on a claim to be made for such
a period subject to the condition that the claimant
satisfies the requirements for entitlement when benefit
becomes payable, or any right to a reduction [...1]
becomes available, under the award;

for a review of any award if those requirements are
found not to have been satisfied;

for the disallowance on any ground of a person’s claim
for a benefit to be treated as a disallowance of any
further claim by that person for that benefit until the
grounds of the original disallowance have ceased to
exist;

for enabling one person to act for another in relation to
a claim for a benefit and for enabling such a claim to be
made and proceeded with in the name of a person who
has died;

for requiring any information or evidence needed for
the determination of a claim or of any question arising
in connection with a claim to be furnished by such
person as may be prescribed in accordance with the
regulations;

for requiring such person as may be prescribed in
accordance with the regulations to furnish any
information or evidence needed for a determination
whether a decision on an award of a benefit-

(i) should be revised under paragraph 3 of Schedule 7
to the Child Support, Pensions and Social Security
Act 2000; or

(i) should be superseded under paragraph 4 of that

M

)
(k)
M
(m)
(n)

(o)
(p)

(a)

Schedule;]

for the time when the manner in which any benefit (or
part) which takes the form of a payment is to be paid,
and for the information and evidence to be furnished
in connection with the payment;

for the time when the right to make a reduction [...%]
may be exercised,;

for notice to be given of any change of circumstances
affecting the continuance of entitlement to a benefit.

for the day on which entitlement to a benefit is to begin
or end;

for calculating the amount of a benefit according to a
prescribed scale or otherwise adjusting it so as to avoid
fractional amounts or facilitate computation;

[---7]
[...%7;
in the case of any benefit (or part) which takes form of
a payment, for payment or distribution to or among
persons claiming to be entitled on the death of any

person, and for dispensing with strict proof of their
title;

in the case of any benefit (or part) which takes the form
of a payment, for the circumstances and manner in
which payment may be made to one person on behalf
of another for any purpose, which may be to discharge,
in whole or in part, an obligation of the person entitled
to the benefit or any other person;

1 Words in s. 6(1) repealed by L.G.

F. Act 1992 (c. 14), Sch. 9, para. 12(1)(b), and Sch. 14, for

purposes of council tax and council tax benefit from 1.4.93.

2 Para. (hh) inserted (1.11.00) in s.
2000 (c. 19), Sch. 7, para. 21(2).

3 Words in s. 6(1) repealed by L.G.

6(1) by the Child Support, Pensions and Social Security Act

F. Act 1992 (c. 14), Sch. 9, para. 12(1)(b), and Sch. 14, for

purposes of council tax and council tax benefit from 1.4.93.
4 Paras. (n) & (o) shall cease to have effect (2.7.01) by S.S. Act 1998 (c. 14), Sch. 7, para. 50.
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(r) for making a payment on account of a benefit, or
conferring a right to make a reduction [...'] on account,
where no claim has been made and it is impractical for
one to be made immediately;

(s) for making a payment on account of a benefit, or
conferring a right to make a reduction [...}] on account,
where a claim has been made but it is impracticable for
the claim or an appeal, reference, review or application
relating to it to be determined immediately;

(t) for making a payment on account of a benefit, or
conferring a right to make a reduction [...}] on account,
where an award has been made but it is impracticable
to institute the benefit immediately;

(u) generally as to administration.

(2) Regulations under this section may include [?provision in
relation to council tax benefits that prescribed provisions shall
apply instead of prescribed provisions of Part | or Il of the Local
Government Finance Act 1992, or that prescribed provisions of
either of those Parts shall not apply] or shall apply subject to
prescribed amendments or adaptions.

[3(3) References in subsection (2) above to either of the Acts
there mentioned include references to regulations made under
the Part concerned.]

tUnreliable marginal note.

7.—(1) Regulations may provide for a claim for one relevant benefit to be treated,
either in the alternative or in addition, as a claim for any other relevant benefit that
may be prescribed.

@) [-1

S. 7(2), (3)(b) and words in heading has been repealed by Sch. 14 of the
Welfare Reform Act 2012 (C. 5), but kept in force for transitional purposes.
See art. 9 of S.I. 2013/358 for details of when to apply.

(2) Regulations may provide for treating a payment made or
right conferred by virtue of regulations-

(a) under section 5(1)(r) above; or
(b) under section 6(1)(r) to (t) above,

as made or conferred on account of any relevant benefit that is subsequently awarded
or paid.
(3) For the purposes of [*subsection (1)] above relevant benefits are—

(a) any benefit to which section 5 above applies; [...4]
and
(b) [fcouncil tax benefit].

tUnreliable marginal note.

[’Sharing of functions as regards certain claims and information

7A.—(1) Regulations may, for the purpose of supplementing the persons or bodies
to whom claims for relevant benefits may be made, make provision—

! Words in s. 6(1) repealed by L.G.F. Act 1992 (c. 14), Sch. 9, para. 12(1)(b), and Sch. 14, for
purposes of council tax and council tax benefit from 1.4.93.

2 Words substituted (6.3.92) in s. 6(2) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 12(2), for
purposes of council tax and council tax benefit from 1.4.93.

3 S. 6(3) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 12(3), for purposes of
council tax and council tax benefit from 1.4.93.

4°S. 7(2), (3)(a) and heading repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 14,
Pt. 11.

5 Words in s. 7(3) substituted (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 3, para. 5.

5 Words in s. 7(3)(b) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 13, for
purposes of council tax and council tax benefit from 1.4.93.

7 S. 7A inserted (11.11.99) by the Welfare Reform and Pensions Act 1999 (c. 30), Sch. 71.
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(a) as regards housing benefit or council tax benefit, for claims for that benefit
to be made to-

(i) a Minister of the Crown, or
(i) a person providing services to a Minister of the Crown;

(b) as regards any other relevant benefit, for claims for that benefit to be made
to—

(i) a local authority,
(ii) a person providing services to a local authority, or

(iii) aperson authorised to exercise any function of a local authority relating
to housing benefit or council tax benefit.

[}(c) as regards any relevant benefit, for claims for that benefit to be made to-
(i) a county council in England,
(ii) a person providing services to a county council in England, or

(iii) aperson authorised to exercise any function a county council in England
has under this section.]

(2) Regulations may make provision for or in connection with—
(a) the forwarding by a relevant authority of-

(i) claimsreceived by virtue of any provision authorised by subsection (1)
above, and

(ii) information or evidence supplied in connection with making such
claims (whether supplied by persons making the claims or by other
persons);

(b) the receiving and forwarding by a relevant authority of information or
evidence relating to social security [?or work] matters supplied by, or the
obtaining by a relevant authority of such information or evidence from-

(i) persons making, or who have made, claims for a relevant benefit, or

(ii) other persons in connection with such claims,

including information or evidence not relating to the claims or benefit in

question;

(c) the recording by a relevant authority of information or evidence relating to
social security [*or work] matters supplied to, or obtained by, the authority
and the holding by the authority of such information or evidence (whether
as supplied or obtained or as recorded);

(d) the giving of information or advice with respect to social security [*or work]
matters by a relevant authority to persons making, or who have made, claims
for a relevant benefit.

[*(e) the verification by a relevant authority of information or evidence supplied
to or obtained by the authority in connection with a claim for or an award of

a relevant benefit.]

(3) In paragraphs (b) [*,(d) and (e)] of subsection (2) above-
(a) referencesto claims for a relevant benefit are to such claims whether made as
mentioned in subsection [*(1)(a), (b) or (c)] above or not; and

(b) references to persons who have made such claims include persons to whom
awards of benefit have been made on the claims.

(4) Regulations under this section may make different provision for different areas.

1
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S. 7A(1)(c) inserted (3.7.07) by the Welfare Reform Act 2007 (c. 5), s. 41(2).

Words inserted in s. 7A(2)(b) (24.11.02) by the Employment Act 2002 (c. 22), Sch. 7, para.
12(a).

Words inserted in s. 7A(2)(c) & (d) by the Employment Act 2002 (c. 22), Sch. 7, para. 12(a)
& (b).

In s. 7A, para. 2(e) inserted, words substituted in (3) & (3)(a) by the Welfare Reform Act 2007
(c. 5), s. 41.
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(5) Regulations under any other enactment may make such different provision for
different areas as appears to the Secretary of State expedient in connection with any
exercise by regulations under this section of the power conferred by subsection (4)
above.

(6) In this section-

(a) “benefit” includes child support or a war pension (any reference to a claim
being read, in relation to child support, as a reference to an application under
the Child Support Act 1991 for a maintenance assessment);

(b) “local authority” means an authority administering housing benefit or
council tax benefit;

[}(c) “relevant authority” means—
(i) a Minister of the Crown;
(i) a local authority;
(iii) a county council in England;
(iv) aperson providing services to a person mentioned in sub-paragraphs (i)
to (iii);
(v) aperson authorised to exercise any function of a local authority relating
to housing benefit or council tax benefit;

(vi) aperson authorised to exercise any function a county council in England
has under this section;]

(d) “relevant benefit” means housing benefit, council tax benefit or any other
benefit prescribed for the purposes of this section;

[(e) *“social security or work matters” means matters relating to—
(i) social security, child support or war pensions, or
(i) employment or training;]
and in this subsection “war pension” means a war pension within the meaning

of section 25 of the Social Security Act 1989 (establishment and functions of
war pensions committees).]

[}(7B.—(1) A relevant authority may use for a relevant purpose any social security
information which it holds.

(2) Regulations may make provision as to the procedure to be followed by a relevant
authority for the purposes of any function it has relating to the administration of a
specified benefit if the authority holds social security information which-

(a) is relevant for the purposes of anything which may or must be done by the
authority in connection with a claim for or an award of the benefit, and

(b) was used by another relevant authority in connection with a claim for or an
award of a different specified benefit or was verified by that other authority
in accordance with regulations under section 7A(2)(e) above.

(3) A relevant purpose is anything which is done in relation to a claim which is
made or which could be made for a specified benefit if it is done for the purpose of—

(a) identifying persons who may be entitled to such a benefit;
(b) encouraging or assisting a person to make such a claim;
(c) advising a person in relation to such a claim.

(4) Social security information means—
(a) information relating to social security, child support or war pensions;

(b) evidence obtained in connection with a claim for or an award of a specified
benefit.

1 S. 7A(6)(c) substituted (3.7.07) by the Welfare Reform Act 2007 (c. 5), s. 41.

2 Para. (e) substituted in subsection (6) (24.11.02) by the Employment Act 2002 (c. 22), Sch. 7,
para. 12(a) & (b).

3 S. 7B inserted (1.10.07) by the Welfare Reform Act 2007 (c. 5), s. 41(1).
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(5) A specified benefit is a benefit which is specified in regulations for the purposes
of this section.

(6) Expressions used in this section and in section 7A have the same meaning in
this section as in that section.

(7) This section does not affect any power which exists apart from this section to
use for one purpose social security information obtained in connection with another

purpose

Industrial injuries benefit

8. Regulations may provide—

@

(b)

for requiring the prescribed notice of an accident in respect of which industrial
injuries benefit may be payable to be given within the prescribed time by the
employed earner to the earner’s employer or other prescribed persons;

for requiring employers—
(i) to make reports, to such person and on such form and within such time

as may be prescribed, of accidents in respect of which industrial injuries
benefit may be payable;

(ii) to furnish to the prescribed person any information required for the
determination of claims, or of questions arising in connection with claims
or awards;

(iii) to take such other steps as may be prescribed to facilitate the giving
notice of accidents, the making of claims and the determination of claims
and of questions so arising.

9.—(1) Regulations may provide for requiring claimants for disablement benefit—

@

(b)

to submit themselves from time to time to medical examination for the
purpose of determining the effect of the relevant accident, or the treatment
appropriate to the relevant injury or loss of faculty;

to submit themselves from time to time to appropriate medical treatment for
the injury or loss of faculty.

(2) Regulations under subsection (1) above requiring persons to submit themselves
to a medical examination or treatment may—

(@)
(b)

require those persons to attend at such places and at such times as may be
required; and

with the consent of the Treasury provide for the payment by the Secretary of
State to those persons of travelling and other allowances (including
compensation for loss of remunerative time).

10.—(1) Subject to subsection (3) below, regulations may provide for disqualifying
a claimant for the receipt of industrial injuries benefit—

@)

(b)

for failure without good cause to comply with any requirement of regulations
to which this subsection applies (including in the case of a claim for industrial
death benefit, a failure on the part of some other person to give the prescribed
notice of the relevant accident);

for wilful obstruction of, or other misconduct in connection with, any
examination or treatment to which he is required under regulations to which
this subsection applies to submit himself, or in proceedings under this Act
for the determination of his right to benefit or to its receipt,

or for suspending proceedings on the claim or payment of benefit as the case may be,
in the case of any such failure, obstruction or misconduct.

(2) The regulations to which subsection (1) above applies are—

@

any regulations made by virtue of section 5(1)(h), (i) or (1) above, so far as
relating to industrial injuries benefit; and
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(b) regulations made by virtue of section 8 or 9 above.

(3) Regulations under subsection (1) above providing for disqualification for the
receipt of benefit for any of the following matters, that is to say—

(a) for failure to comply with the requirements of regulations under section 9(1)
or (2) above;

(b) for obstruction of, or misconduct in connection with, medical examination
or treatment,

shall not be made so as to disentitle a claimant to a benefit for a period exceeding 6
weeks on any disqualification.

11. [..1

12.[..7

[?Section 12 repealed (1.4.13) by reg. 2(1)(d)(ii) of S.1. 2012/3090 (c.
123) but is reproduced here due to savings provision reg. 3(1) & (2)(b)
of that S.I. See page. 14.3148 of the Law Relating to Social Security.

The social fund

12.—(1) A social fund payment such as is mentioned in
section 138(1)(b) of the Contributions and Benefits Act may be
awarded to a person only if an application for such a payment has
been made by him or on his behalf in such form and manner as
may be prescribed.

(2) The Secretary of State may by regulations-

(a) make provision with respect to the time at which an
application for such a social fund payment is to be
treated as made;

(b) prescribe conditions that must be satisfied before any
determination in connection with such an application
may be made or any award of such a payment may be
paid;

(c) prescribe circumstances in which such an award
becomes extinguished.]

[*Health in pregnancy grant

12A.—(1) No person is entitled to health in pregnancy grant unless she claims it in
the manner, and within the time, prescribed in relation to health in pregnancy grant by
regulations under section 5.

(2) No person is entitled to health in pregnancy grant unless subsection (3) or (4) is
satisfied in relation to her.

(3) This subsection is satisfied in relation to a person if her claim for health in
pregnancy grant is accompanied by-

(a) a statement of her national insurance number and information or evidence
establishing that that number has been allocated to her; or

(b) information or evidence enabling the national insurance number that has
been allocated to her to be ascertained.

(4) This subsection is satisfied in relation to a person if she makes an application
for a national insurance number to be allocated to her which is accompanied by
information or evidence enabling a national insurance number to be allocated to her.

(5) The Commissioners for Her Majesty’s Revenue and Customs may by regulations
make provision disapplying subsection (2) in the case of prescribed descriptions of
persons making a claim.]

1 S. 11 repealed (8.4.03) by the Tax Credits Act 2002, Sch. 6.
2 G. 12 repealed (1.4.13) by reg. 2(1)(d)(ii) of S.I. 2012/3090 (c. 123).
3 S. 12A inserted (1.1.09) the Health & Social Care Act 2008 (c. 14), s. 132(3).

Supplement No. 102 [March 2013] The Law Relating to Social Security

Ss. 10-12A

Necessity of application
for certain payments.

Necessity of application
for health in pregnancy

grant.

1.1845



SOCIAL SECURITY ADMINISTRATION ACT 1992 (c. 5)

Ss. 13-14
Child benefit

Necessity of application 13.—(1) Subject to the provisions of this Act, no person shall be entitled to child
for child benefit. benefit unless he claims it in the manner, and within the time, prescribed in relation to
child benefit by regulations under section 5 above.

[%(LA) No person shall be entitled to child benefit unless subsection (1B) below is
satisfied in relation to him.

(1B) This subsection is satisfied in relation to a person if—
(a) his claim for child benefit is accompanied by—

(i) astatement of his national insurance number and information or evidence
establishing that that number has been allocated to him; or

(ii) information or evidence enabling the national insurance number that
has been allocated to him to be ascertained; or

(b) he makes an application for a national insurance number to be allocated to
him which is accompained by information or evidence enabling such a number
to be so allocated.

(1C) Regulations may make provision disapplying subsection (1A) above in the
case of—

(a) prescribed descriptions of persons making claims; or

(b) prescribed descriptions of children [?or qualifying young persons] in respect
of whom child benefit is claimed,

or in other prescribed circumstances.]

(2) Except where regulations otherwise provide, no person shall be entitled to
child benefit for any week on a claim made by him after that week if child benefit in
respect of the same child [?or qualifying young person] has already been paid for that
week to another person, whether or not that other person was entitled to it.

Statutory Sick pay

Duties of employees etc. 14.—(1) Any employee who claims to be entitled to statutory sick pay from his
in relation to statutory employer shall, if so required by his employer, provide such information as may
sick pay. reasonably be required for the purpose of determining the duration of the period of

entitlement in question or whether a period of entitlement exists as between them.

(2) The Secretary of State may by regulations [*made with the concurrence of the
Inland Revenue] direct-

(a) that medical information required under subsection (1) above shall, in
such cases as may be prescribed, be provided in a prescribed form;

(b) that an employee shall not be required under subsection (1) above to
provide medical information in respect of such days as may be
prescribed in a period of incapacity for work.

(3) Where an employee asks an employer of his to provide him with a written
statement, in respect of a period before the request is made, of one or more of the
following-

(a) the days within that period which the employer regards as days in
respect of which he is liable to pay statutory sick pay to that employee;

(b) the reasons why the employer does not so regard the other days in that
period;

1 Ss. 13(1A) to (1C) inserted (17.4.00 for reg. making purposes, 15.5.00 for all other purposes)
by s. 69 of Welfare Reform and Pensions Act 1999 (c. 30).

2 Words inserted in s. 13(1C) & (2) (10.4.05) by the Child Benefit Act 2005, Sch. 1, para 20.

3 Words inserted into s. 14(2) (1.4.99) by S.S. Contributions (Transfer of Functions, etc.) Act
1999 (c. 2) Sch. 3, para. 42.
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Ss. 14-15A

(c) the employer’s opinion as to the amount of statutory sick pay to which
the employee is entitled in respect of each of those days,

the employer shall, to the extent to which the request was reasonable, comply
with it within a reasonable time.

Statutory maternity pay

15.—(1) A woman shall provide the person who is liable to pay her statutory Duties of women etc. in
maternity pay- relation to statutory

. . . ternit :
(a) with evidence as to her pregnancy and the expected date of confinement maternity pay
in such form and at such time as may be prescribed; and

(b) where she commences work after her confinement but within the
maternity pay period, with such additional information as may be
prescribed.

[*(LA) Any regulations for the purposes of subsection (1) above must be made with
the concurrence of the Inland Revenue]

(2) Where a woman asks an employer or former employer of hers to provide
her with a written statement, in respect of a period before the request is made, of
one or more of the following-

(@) the weeks within that period which he regards as weeks in respect of
which he is liable to pay statutory maternity pay to the women;

(b) the reasons why he does not so regard the other weeks in that period;
and

(c) his opinion as to the amount of statutory maternity pay to which the
woman is entitled in respect of each of the weeks in respect of which he
regards himself as liable to make a payment,

the employer or former employer shall, to the extent to which the request was
reasonable, comply with it within a reasonable time.

Payments in respect of mortgage interest etc.

[’15A.—(1) This section applies in relation to cases where— Payment out of benefit

(a) mortgage interest is payable to a qualifying lender by a person (“the of sums in respect of
borrower”) who is entitled, or whose partner, former partner or qualifying ™MOrgage interest etc.
associate is entitled, to [funiversal credit,] income support [* an income-
based jobseeker’s allowance or an income-related employment and support
allowance]; and

(b) asum in respect of that mortgage interest is or was brought into account in
determining [3the maximum amount for the purposes of universal credit or]the
applicable amount for the purposes of income support [ an income-based
jobseeker’s allowance or an income-related employment and support
allowance] in the case of the borrower or the partner, former partner or
qualifying associate;

and any reference in this section to “the relevant beneficiary” is a reference to the
person whose [®*maximum amount for the purposes of universal credit or] applicable
amount for the purposes of income support [*, an income-based jobseeker’s allowance
or an income-related employment and support allowance] is or was determined as
mentioned in paragraph (b) above.

1 S. 15(1A) inserted (1.4.99) by S.S. Contributions (Transfer of Functions, etc.) Act 1999 (c. 2)
Sch. 3, para. 43.

2 S.15A inserted w.e.f. 1.7.92, by Sch. to S.S. (Mortgage Interest Payments) Act 1992 (c. 33).

3 Words inserted in s. 15A, (a) & (b) (25.2.13 for reg. making purposes) by the Welfare Reform
Act 2012 (c. 5), Sch. 2, para. 6(2)(a)-(c).

4 Words in s. 15A(1) substituted (27.10.08) by the Welfare Reform Act 2007 (c. 5), para. 10(5)
of Sch. 3.
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[*(LA) This section also applies in relation to cases where—

@)

(b)

mortgage interest is payable to a qualifying lender by a person (also referred
to as “the borrower”) who is, or whose partner, or former partner or qualifying
associate is, entitled to state pension credit; and

a sum in respect of that mortgage interest is or was brought into account in
determining the appropriate minimum guarantee for the purposes of state pension
credit in the case of the borrower or the partner, former partner or qualifying
associate;

and any reference in this section to “the relevant beneficiary” includes a reference to
the person whose appropriate minimum guarantee for the purposes of state pension
credit is or was determined as mentioned in paragraph (b) above.]

(2) Without prejudice to paragraphs (i) and (p) of section 5(1) above, regulations
may, in relation to cases where this section applies, make pro-vision-

@

['(aa)

(b)

(©

(d)

©

]
(9)

requiring that, in prescribed circumstances, a prescribed part of any relevant
benefits [*(other than state pension credit)] to which the relevant beneficiary
is entitled shall be paid by the Secretary of State directly to the qualifying
lender and applied by that lender towards the discharge of the liability in
respect of the mortgage interest;

authorising or requiring that, in prescribed circumstances, a prescribed part
of any state pension credit to which the relevant beneficiary is entitled may
(or, as the case may be, shall) be paid by the Secretary of State directly to the
qualifying lender and shall be applied by that lender towards the discharge
of the liability in respect of the mortgage interest;]

for the expenses of the Secretary of State in administering the making of
payments under the regulations to be defrayed, in whole or in part, at the
expense of qualifying lenders, whether by requiring them to pay prescribed
fees or by deducting and retaining a prescribed part of the payments that
would otherwise be made to them under the regulations or by such other
method as may be prescribed;

for requiring a qualifying lender, in a case where by virtue of paragraph (b)
above the amount of the payment made to him under the regulations is less
than it would otherwise have been, to credit against the liability in respect
of the mortgage interest (in addition to the payment actually made) an amount
equal to the difference between—

(i) the payment that would have been so made, apart from paragraph (b)
above; and

(i) the payment actually made;

and, in any such case, for treating the amount so credited as properly paid on
account of benefit due to the relevant beneficiary;
for enabling a body which, or person who, would otherwise be a qualifying
lender to elect not to be regarded as such for the purposes of this section,
other than this paragraph;
for the recovery from any body or person—

(i) of any sums paid to that body or person by way of payment under the
regulations that ought not to have been so paid; or

(i) of any fees or other sums due from that body or person by virtue of
paragraph (b) above;

for cases where the same person is the borrower in relation to mortgage

interest payable in respect of two or more different loans; and

for any person of a prescribed class or description who would otherwise be
regarded for the purposes of this section as the borrower in relation to any
mortgage interest not to be so regarded, except for the purposes of this
paragraph;

1 Subsection (1A) inserted in s. 15A and words inserted in s. 15A(2)(a) and (aa) inserted
(2.7.02) for the purposes of exercising power to make regulations or orders by the State
Pension Credit Act 2002 (c. 16), Sch. 2, para. 9(2)-(4).
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S. 15A
but the Secretary of State shall not make any regulations under paragraph (b) above

unless he has consulted with such organisations representing qualifying lenders likely
to be affected by the regulations as he considers appropriate.

(3) The bodies and persons who are “qualifying lenders” for the purposes of this
section are—

[}(a) a deposit taker,
(b) ...
(c) aninsurer],
(d) any county council, district council [...2] or London Borough Council,
(e) the Common Council of the City of London,

[}(ee) any council constituted under section 2 of the Local Government etc.
(Scotland) Act 1994], 1994 c. 39.

(f) the Council of the Isles of Scilly,
(9) any new town corporation,

and such bodies or persons not falling within the above paragraphs as may be
prescribed.

(4) In this section-
[*“appropriate minimum guarantee” has the meaning given by section 2(3) of the
State Pension Credit Act 2002;]
[>“deposit taker” means—
(a) a person who has permission under Part 4 of the Financial Services and
Markets Act 2000 to accept deposits, or
(b) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 to that
Act which has permission under paragraph 15 of that Schedule (as a result
of qualifying for authorisation under paragraph 12 of that Schedule) to
accept deposits;
“insurer” means—
(a) a person who has permission under Part 4 of the Financial Services and
Markets Act 2000 to effect and carry out contracts of insurance, or
(b) an EEA firm of the kind mentioned in paragraph 5[%(d)] of Schedule 3 to
that Act which has permission under paragraph 15 of that Schedule (as a
result of qualifying for authorisation under paragraph 12 of that Schedule)
to effect and carry out contracts of insurance;]
“mortgage interest” means interest on a loan which is secured by a mortgage of or
charge over land, or (in Scotland) by a heritable security, and which has been
taken out to defray money applied for any of the following purposes, that is to
say—

(a) acquiring any residential land which was intended, at the time of the
acquisition, for occupation by the borrower as his home;

(b) carrying out repairs or improvements to any residential land which was
intended, at the time of taking out the loan, for occupation by the
borrower as his home

(c) paying off another loan; or

(d) any prescribed purpose not falling within paragraphs (a) to (c) above;

but interest shall be regarded as mortgage interest by virtue of paragraph (c)
above only to the extent that interest on that other loan would have been regarded

1 Ss. 15A(3)(a) & (c) substituted & (b) repealed (1.12.01) by art. 330 of S.I. 2001/3649.

2 Words in s. 15A(3)(d) deleted (1.4.96) by para. 175(2)(a) of Sch. 13 to, and by Sch. 14 to, Local
Government etc. (Scotland) Act 1994 (c. 39).

3 S. 15A(3)(ee) inserted (1.4.96) by para. 175(2)(b) of Sch. 13 to Local Government etc. (Scotland)
Act 1994 (c. 39).

4 Defn. of “appropriate minimum guarantee” inserted (2.7.02) for the purposes of exercising
power to make regulations or orders by the State Pension Credit Act 2002 (c. 16), Sch. 2,
para. 9(5)(a) and (b).

5 Defn. of “deposit taker” & “insurer” inserted by art. 330 of S.I. 2001/3649.

6 Ref. substituted in defn. of “insurer” (3.7.02) by art. 17 of S.I. 2002/1555.
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as mortgage interest for the purposes of this section had the loan not been paid
off;

“partner” means—

(a) any person [*who is maried to, or a civil partner of, the borrower] and
who is a member of the same household as the borrower; or

(b) any person [*who is neither married to, nor a civil partner of, the borrower
but who lives together with the borrower as husband and wife or as if
they were civil partners], otherwise than in prescribed circumstances;

and “former partner” means a person who has at some time been, but no longer is,
the borrowers’s partner;

“qualifying associate”, in relation to the borrower, means a person who, for the
purposes of income support [?, an income-based jobseeker’s allowance [3, state
pension credit or an income-related employment and support allowance] [“or
universal credit] falls to be treated by regulations under Part VII of the
Contributions and Benefits Act [°or (as the case may be) under the Jobseekers Act
1995 [3, state Pension Credit Act 202 or Part 1 of the Welfare Reform Act 2007]
[*or Part 1 of the Welfare Reform Act 2012] as responsible for so much of the
expenditure which relates to housing costs (within the meaning of those
regulations) as consists of any of the mortgage interest payable by the borrower,
and who falls to be so treated because—

(a) the borrower is not meeting those costs, so that the person has to meet
them if he is to continue to live in the dwelling occupied as his home;
and

(b) the person is one whom it is reasonable, in the circumstances, to treat as
liable to meet those costs;
“relevant benefits” means such of the following benefits as may be prescribed,
namely—

[*(za) universal credit;]

(a) benefits, as defined in section 122 of the Contributions and Benefits
Act;

[*(aa) a jobseeker’s allowance;]
(b) income support;
[[(c) state pension credit;]
[3(d) an employment and support allowance;]

Supplement No. 102 [March 2013]

Words inserted in defn. of “partner” (5.12.05) by the Civil Partnership Act 2004, Sch. 24,
para. 57.

Words substituted and inserted in defn. of “qualifying associate” (2.7.02) for the purposes of
exercising power to make regulations or orders by the State Pension Credit Act 2002 (c. 16),
Sch. 2, para. 9(5)(a) and (b).

Words substituted in defn. of “qualifying associate” & para. (d) inserted in defn. of “relevant
benefits” (27.10.08) by the Welfare Reform Act 2007 (c. 5), para. 10(5) of Sch. 3.

Words inserted in defn. of “qualifying associate” and para. (za) added to defn. of “relevant
benefits” (25.2.13 for reg. making purposes) by the Welfare Reform Act 2012 (c. 5), Sch. 2,
para. 6(3)(a) & (b).

Words inserted (22.4.96) in defn. of “qualifying associate” in s. 15A(4) by para. 40(3) of Sch.
2 to Jobseekers Act 1995 (c. 18).

Para. (aa) inserted (22.4.96) in defn. of “relevant benefits” in s. 15A(4) by para. 40(4) of Sch.
2 to Jobseeker’s Act 1995 (c. 18).

Para. (c) inserted in s. 15A(4) (2.7.02) for the purposes of exercising power to make
regulations or orders by the State Pension Credit Act 2002 (c. 16), Sch. 2, para. 9(5)(c).
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“residential land” means any land which consists of or includes a dwelling.

[*(4A) The definitions of “deposit taker” and “insurer” in subsection (4) must be
read with—

(a) section 22 of the Financial Services and Markets Act 2000;
(b) any relevant order under that section; and
(c) Schedule 2 to that Act.

[2(4B) For the purposes of this section, two people of the same sex are to be regarded
as living together as if they were civil partners if, but only if, they would be regarded
as living together as husband and wife were they instead two people of the opposite
sex.]

(5) For the purposes of this section, regulations may make provision—

(a) as to circumstances in which residential land is or is not to be treated as
intended for occupation by the borrower as his home; or

(b) as to circumstances in which persons are to be treated as being or not
being members of the same household.

Emergency payments

16.—(1) The Secretary of State may make arrangements—
(a) with a local authority to which this section applies; or
(b) with any other body,

for the making on his behalf by members of the staff of any such authority or
body of payments on account of benefits to which section 5 above applies in
circumstances corresponding to those in which the Secretary of State himself has
the power to make such payments under subsection (1)(r) of that section; and a
local authority to which this section applies shall have power to enter into any
such arrangements.

(2) A payment under any such arrangements shall be treated for the purposes
of any Act of Parliament or instrument made under an Act of Parliament as if it
had been made by the Secretary of State.

(3) The Secretary of State shall repay a local authority or other body such
amount as he determines to be the reasonable administrative expenses incurred
by the authority or body in making payments in accordance with arrangements
under this section.

(4) The local authorities to which this section applies are—

(@) a local authority as defined by section 270(1) of the Local Government
Act 1972, other than a parish or community council;

(b) the Common Council of the City of London; and

(c) a local authority as defined in section 235(1) of the Local Government
(Scotland) Act 1973.

ParT I

17.-70. [...7]

1 S. 15A(4A) inserted (1.12.01) by reg. 330 of S.I. 2001/3649.
2 15A(4B) inserted (5.12.05) by the Civil Partnership Act 2004, Sch. 24, para. 57.
3 Part Il, ss 17-70 repealed (29.11.99) by the Social Security Act 1998, Sch. 8.
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Overpayments - general.

1.1854 (-1.1934)

ParT Il
OVERPAYMENTS AND ADJUSTMENTS OF BENEFIT

Misrepresentation etc.

71.—(1) Where it is determined that, whether fraudulently or otherwise, any
person has misrepresented, or failed to disclose, any material fact and in consequence
of the misrepresentation or failure—

(a) apayment has been made in respect of a benefit to which this section applies;
or

(b) any sum recoverable by or on behalf of the Secretary of State in connection
with any such payment has not been recovered,

the Secretary of State shall be entitled to recover the amount of any payment which he
would not have made or any sum which he would have received but for the
misrepresentation or failure to disclose.

[*(2) Where any such determination as is referred to in subsection (1) above is
made, the person making the determination shall [?in the case of the Secretary of State
or [*the First- tier Tribunal], and may in the case of [3the Upper Tribunal] or a court]-

(a) determine whether any, and if so what, amount is recoverable under that
subsection by the Secretary of State, and

(b) specify the period during which that amount was paid to the person concerned.]

S.71(2) as in force before being replaced in consequence of
s.1(2) of the Social Security (Overpayments) Act 1996 (c.
51) is reproduced as follows:-

(2) Where any such determination as is referred to in
subsection (1) above is made on an appeal or review, there
shall also be determined in the course of the appeal or review
the question whether any, and if so what, amount is
recoverable under that subsection by the Secretary of State.

(3) An amount recoverable under subsection (1) above is in all cases recoverable
from the person who misrepresented the fact or failed to disclose it.

(4) In relation to cases where payments of benefit to which this section applies
have been credited to a bank account or other account under arrangements made with
the agreement of the beneficiary or a person acting for him, circumstances may be
prescribed in which the Secretary of State is to be entitled to recover any amount paid
in excess of entitlement; but any such regulations shall not apply in relation to any
payment unless before he agreed to the arrangements such notice of the effect of the
regulations as may be prescribed was given in such manner as may be prescribed to the
beneficiary or to a person acting for him.

) [

[’*(5A) Except where regulations otherwise provide, an amount shall not be
recoverable [funder subsection (1) or under regulations under subsection (4)] unless
the determination in pursuance of which it was paid has been reversed or varied on an
appeal or [’has been revised under section 9 or superseded under section 10 of the
Social Security Act 1998].]

1S, 71(2) substituted (for determinations under s.71(1) made after 24.7.96) by s. 1(2) of Social
Security (Overpayments) Act 1996 (c. 51).

Words in s. 71(2) substituted (5.7.99) by S.S. Act 1998 (c. 14). Sch 7, para. 81.

Words substituted in s. 71(2) (3.11.08) by S.I. 2008/2833, art. 103.

71(5) repealed (3.7.07) by the Welfare Reform Act 2007, Sch. 8.

S. 71(5A) inserted (for determinations under s. 71(1) made after 24.7.96) by s. 1(4) of Social
Security (Overpayments) Act 1996 (c. 51).

& Words substituted in s. 71(5A) (3.7.07) by the Welfare Reform Act 2007, (c. 5), s. 44.

” Words in s. 71(5A) substituted (5.7.99) by S.S Act 1998 (c. 14), Sch. 7, para. 81.
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(6) Regulations may provide—

@)

(b)

(©

) L.

that amounts recoverable under subsection (1) above or regulations under

subsection (4) above shall be calculated or estimated in such manner and on

such basis as may be prescribed;

for treating any amount paid to any person under an award which it is

subsequently determined was not payable—

(i) as properly paid; or

(ii) as paid on account of a payment which it is determined should be or
should have been made,

and for reducing or withholding any arrears payable by virtue of the
subsequent determination;

for treating any amount paid to one person in respect of another as properly
paid for any period for which it is not payable in cases where in consequence
of a subsequent determination—

(i) the other person is himself entitled to a payment for that period; or
(i) athird person is entitled in priority to the payee to a payment for that

period in respect of the other person,

and for reducing or withholding any arrears payable for that period by virtue
of the subsequent determination.

1]

(8) Where any amount paid [...?] is recoverable under—

(@
(b)
(©

subsection (1) above;
regulations under subsection (4) [...*] above; or
section 74 below,

it may, without prejudice to any other method of recovery, be recovered by deduction
from prescribed benefits.

(9) Where any amount paid in respect of a [3couple] is recoverable as mentioned in
subsection (8) above, it may, without prejudice to any other method of recovery, be
recovered, in such circumstances as may be prescribed, by deduction from prescribed
benefits payable to either of them.

[*(9A)Regulations may provide for amounts recoverable under the provisions
mentioned in subsection (8) above to be recovered by deductions from earnings.

(9B) In subsection (9A) above “earnings” has such meaning as may be prescribed.

(9C) Regulations under subsection (9A) above may include provision—

@
(b)
(©
(d)

()
®

(9)

requiring the person from whom an amount is recoverable (“the beneficiary”)
to disclose details of their employer, and any change of employer, to the
Secretary of State.

requiring the employer, on being served with a notice by the Secretary of
State, to make deductions from the earnings of the beneficiary and to pay
corresponding amounts to the Secretary of State;

as to the matters to be contained in such a notice and the period for which a
notice is to have effect;

as to how payment is to be made to the Secretary of State;
as to a level of earnings below which earnings must not be reduced.

allowing the employer, where the employer makes deductions, to deduct a
prescribed sum from the beneficiary’s earnings in respect of the employer’s
administrative costs;

requiring the employer to keep records of deductions;

1

3
4
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(h) requiring the employer to notify the Secretary of State if the beneficiary is

not, or ceases to be, employed by the employer;

(i) creating a criminal offence for non-compliance with the regulations,
punishable on summary conviction by a fine not exceeding level 3 on the
standard scale;

(J) with respect to the priority as between a requirement to deduct from earnings
under this section and-

(i) any other such requirement;

(i) an order under any other enactment relating to England and Wales which
requires deduction from the beneficiary’s earnings;

(iii) any diligence against earnings.]

(10) Any amount recoverable under the provisions mentioned in subsection (8)
above-

(a) if the person from whom it is recoverable resides in England and Wales and
the county court so orders, shall be recoverable by execution issued from the
county court or otherwise as if it were payable under an order of that court;
and

(b) if he resides in Scotland, shall be enforced in like manner as an extract
registered decree arbitral bearing a warrant for execution issued by the sheriff
court of any sheriffdom in Scotland.

(10A) [....1]

S. 71 (10A) & (10B) has been repealed by Part 11 of Sch. 14 to the
Welfare Reform Act 2012 (c. 5), but kept in force for transitional purposes.
See art. 5 of S.l. 2013/358 for details of when to apply.

[2(10A) Where-

(a) a jobseeker’s allowance is payable to a person from
whom any amount is recoverable as mentioned in
subsection (8) above; and

(b) that person is subject to a bankruptcy order,

a sum deducted from that benefit under that subsection shall not
be treated as income of his for the purposes of the Insolvency Act
1986 c. 45. 1986.
(10B) Where-

(a) a jobseeker’s allowance is payable to a person from
whom any amount is recoverable as mentioned in
subsection (8) above; and

(b) the estate of that person is sequestrated,

a sum deducted from that benefit under that subsection shall not
be treated as income of his for the purposes of the Bankruptcy
1985 c. 66. (Scotland) Act 1985.]

(11) This section applies to the following benefits—
(a) benefits as defined in section 122 of the Contributions and Benefits Act;

[...1]

[*(aa) subject to section 71A below, a jobseeker’s allowance;]
[*(ab) state pension credit]

[...1]

[*(ac) an employment and support allowance;]
[®(ad) personal independence payment;]

1 S. 71(10A), (10B) & (11)(aa), (11)(ac) repealed (29.4.13) by the Welfare Reform Act 2012 (c.
5), Sch. 14, pt. 11.

2 S. 71(10A) & (10B) inserted (7.10.96) by s. 32(1) of Jobseekers Act 1995, (c. 18).

8 S. 71(11)(aa) inserted (7.10.96) by para. 48 of Sch. 2 to Jobseekers Act 1995 (c. 18).

4 Para. (ab) inserted in s. 71A(11) (2.7.02) for the purposes of exercising power to make
regulations or orders by the State Pension Credit Act 2002 (c. 16), Sch. 2, para. 10.

5 S. 71(11)(ac) inserted (27.10.08) by the Welfare Reform Act 2007 (c. 5), para. 10(6) of Sch. 3.

6 S. 71(11)(ad) inserted (8.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 9, para. 10.
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Ss. 71-71ZB
(b) [...1], income support;
© [.7
@ [..7
(e) any social fund payments such as are mentioned in section 138(1)(a) or (2)
of the Contributions and Benefits Act; and

[3(ea) health in pregnancy grant; and]
(f) child benefit.

[*(12) In this section, “couple” has the meaning given by section 137(1) of the
Contributions and Benefits Act.]

[¥*71ZA.—(1) Subject to subsection (2) below, section 71 above shall apply in relation  Overpayments out of
to social fund payments to which this section applies as it applies in relation to social fund.
payments made in respect of benefits to which that section applies.

(2) Section 71 above as it so applies shall have effect as if-

(a) in[...%] subsection (5A), for the words “reversed or varied on an appeal or has
been revised under section 9 or superseded under section 10” there were
substituted the words “revised on a review under section 38”;

(b) [...1
(c) subsections (7), (10A) and (10B) were omitted.

[[(2A) Subsection (9A) of section 71 above as it so applies shall have effect as if the
reference to amounts recoverable under the provisions mentioned in subsection (8) of
that section were to amounts recoverable under subsection (1) and (4) of that section
by virtue of subsection (1) above.]

(3) This section applies to social fund payments such as are mentioned in section
138(1)(b) of the Contributions and Benefits Act.]

[eRecovery of benefit payments

71ZB.—(1) The Secretary of State may recover any amount of the following paid Recovery of _
in excess of entitlement— overpayments of certain

. . benefit
(a) universal credit, enettts
(b) jobseeker’s allowance,
(c) employment and support allowance.

(2) An amount recoverable under this section is recoverable from—
(a) the person to whom it was paid, or

(b) such other person (in addition to or instead of the person to whom it was
paid) as may be prescribed.

(3) An amount paid in pursuance of a determination is not recoverable under this
section unless the determination has been—

(a) reversed or varied on an appeal, or

(b) revised or superseded under section 9 or section 10 of the Social Security
Act 1998,

except where regulations otherwise provide.

! Words deleted (7.10.96) from s. 71(11)(b) by Sch. 3 to Jobseekers Act 1995 (c. 18).

2 S. 71(11)(c) & (d) repealed (8.4.03) by the Tax Credits Act 2002 (c. 21), Sch. 6.

3 S. 71(11)(ea) inserted (1.1.09) by the Health and Social Care Act 2008 (c. 14), s. 132(4).

4S. 71(12) inserted (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para. 58.

5 S. 71ZA inserted (5.10.98) by the Social Security Act 1998 (c. 14), s. 75.

5 Ins. 71ZA words in sub-para. (2)(a) & sub-para. 2(b) repealed (3.7.07) by the Welfare
Reform Act 2007 (c. 5), Sch. 8.

7 S. 71ZA(2A) inserted (1.7.12) by the Welfare Reform Act 2012 (c. 5), s. 106(2).

8 S. 71ZB-71ZC inserted (29.4.13) by the Welfare Reform Act 2012 (c. 5), s. 105(1).
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Ss. 71ZB-71ZE

Deduction from benefit

Court action etc

1.1938

(4) Regulations may provide that amounts recoverable under this section are to be
calculated or estimated in a prescribed manner.

(5) Where an amount of universal credit is paid for the sole reason that a payment
by way of prescribed income is made after the date which is the prescribed date for
payment of that income, that amount is for the purposes of this section paid in excess
of entitlement.

(6) Inthe case of a benefit referred to in subsection (1) which is awarded to persons
jointly, an amount paid to one of those persons may for the purposes of this section be
regarded as paid to the other.

(7) An amount recoverable under this section may (without prejudice to any other
means of recovery) be recovered—

(a) by deduction from benefit (section 71ZC);
(b) by deduction from earnings (section 71ZD);
(c) through the courts etc (section 71ZE);

(d) by adjustment of benefit (section 71ZF).

71ZC.—(1) An amount recoverable from a person under section 71ZB may be
recovered by deducting the amount from payments of prescribed benefit.

(2) Where an amount recoverable from a person under section 71ZB was paid to the
person on behalf of another, subsection (1) authorises its recovery from the person by
deduction-

(a) from prescribed benefits to which the person is entitled,

(b) from prescribed benefits paid to the person to discharge (in whole or in part)
an obligation owed to that person by the person on whose behalf the
recoverable amount was paid, or

(c) from prescribed benefits paid to the person to discharge (in whole or in part)
an obligation owed to that person by any other person.

(3) Where an amount is recovered as mentioned in paragraph (b) of subsection (2),
the obligation specified in that paragraph shall in prescribed circumstances be taken
to be discharged by the amount of the deduction.

(4) Where an amount is recovered as mentioned in paragraph (c) of subsection (2),
the obligation specified in that paragraph shall in all cases be taken to be so discharged]

[*71ZE.—(1) Where an amount is recoverable under section 71ZB from a person
residing in England and Wales, the amount is, if a county court so orders, recoverable—

(a) under section 85 of the County Courts Act 1984, or
(b) otherwise as if it were payable under an order of the court.

(2) Where an amount is recoverable under section 71ZB from a person residing in
Scotland, the amount recoverable may be enforced as if it were payable under an
extract registered decree arbitral bearing a warrant for execution issued by the sheriff
court of any sheriffdom in Scotland.

(3) Any costs of the Secretary of State in recovering an amount of benefit under this
section may be recovered by him as if they were amounts recoverable under section
71ZB.

(4) In any period after the coming into force of this section and before the coming
into force of section 62 of the Tribunals, Courts and Enforcement Act 2007, subsection
(1)(a) has effect as if it read “by execution issued from the county court”.]

1 S. 71ZE inserted (14.10.12) by the Welfare Reform Act 2012 (c. 5), s. 105(1).
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Ss. 71ZF-71ZH

Adjustment of benefit

['71ZF. Regulations may for the purpose of the recovery of amounts recoverable
under section 71ZB make provision-

(a) for treating any amount paid to a person under an award which it is
subsequently determined was not payable—

(i) as properly paid, or
(i) as paid on account of a payment which it is determined should be or
should have been made,

and for reducing or withholding arrears payable by virtue of the subsequent

determination;

(b) for treating any amount paid to one person in respect of another as properly
paid for any period for which it is not payable in cases where in consequence
of a subsequent determination-

(i) the other person is entitled to a payment for that period, or

(i) athird person is entitled in priority to the payee to a payment for that
period in respect of the other person,

and by reducing or withholding any arrears payable for that period by virtue of the
subsequent determination.

71ZG.—(1) The Secretary of State may recover any amount paid under section
5(1)(r) (payments on account).

(2) An amount recoverable under this section is recoverable from—
(a) the person to whom it was paid, or

(b) such other person (in addition to or instead of the person to whom it was
paid) as may be prescribed.

(3) Regulations may provide that amounts recoverable under this section are to be
calculated or estimated in a prescribed manner.

(4) In the case of a payment on account of a benefit which is awarded to persons
jointly, an amount paid to one of those persons may for the purposes of this section be
regarded as paid to the other.

(5) Sections 71ZC, 712D and 71ZE apply in relation to amounts recoverable under
this section as to amounts recoverable under section 71ZB.

71ZH.—(1) The Secretary of State may recover any amount paid by way of-

(a) apaymentunder section 28 of the Welfare Reform Act 2012 (universal credit
hardship payments) which is recoverable under that section,

() [...7
S. 71ZH(b) is maintained in force in certain situations, See art. 7(e) of
S.1. 2013/983 at page 14.3231
(b) payment under section 19C of the Jobseekers Act 1995
(jobseeker’s allowance hardship payments) which is
recoverable under that section,

(c) apayment of a jobseeker’s allowance under paragraph 8 or 8A of Schedule 1
to that Act (exemptions), where the allowance is payable at a prescribed rate
under paragraph 9 of that Schedule and is recoverable under that paragraph,

(d) a payment of a jobseeker’s allowance under paragraph 10 of that Schedule
(claims yet to be determined etc) which is recoverable under that paragraph,
or

(e) apayment which is recoverable under section 6B(5A)(d) or (7)(d), 7(2A)(d)
or (4)(d), 8(3)(aa), (4)(d) or 9(2A)(d) or (4)(d) of the Social Security Fraud Act
2001.

1S, 71ZF-71ZH inserted (29.4.13) by the Welfare Reform Act 2012 (c. 5), s. 105(1).
2 G. 71ZH(b) repealed (29.4.13) (for universal credit claims) by art. 7(e) of S.I. 2013/983.
(Ibid).
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Ss. 71ZH-71A
(2) An amount recoverable under this section is recoverable from—
(a) the person to whom it was paid, or
(b) such other person (in addition to or instead of the person to whom it was
paid) as may be prescribed.

(3) Regulations may provide that amounts recoverable under this section are to be
calculated or estimated in a prescribed manner.

(4) Where universal credit or a jobseeker’s allowance is claimed by persons jointly,
an amount paid to one claimant may for the purposes of this section be regarded as
paid to the other.

(5) Sections 71ZC to 71ZF apply in relation to amounts recoverable under this
section as to amounts recoverable under section 71ZB.]

[*Jobseeker’s allowance
Recovery of jobseeker’s 71A.—(1) Where—

allowance: severe

hardship cases (a) a severe hardship direction is revoked; and

(b) itis determined by [*the Secretary of State] that-

(i) whether fraudulently or otherwise, any person has misrepresented, or
failed to disclose, any material fact; and

(i) in consequence of the failure or misrepresentation, payment of a
jobseeker’s allowance has been made during the relevant period to the
person to whom the direction related,

[?the Secretary of State] may determine that [?he] is entitled to recover the amount of
the payment.

(2) In this section-
“severe hardship direction” means a direction given under section 16 of the
Jobseekers Act 1995; and
“the relevant period” means—

(a) if the revocation is under section 16(3)(a) of that Act, the period
beginning with the date of the change of circumstances and ending with
the date of the revocation; and

(b) if the revocation is under section 16(3)(b) or (c) of that Act, the period
during which the direction was in force.

(3) Where a severe hardship direction is revoked, the Secretary of State may certify
whether there has been misrepresentation of a material fact or failure to disclose a
material fact.

(4) If the Secretary of State certifies that there has been such misrepresentation or
failure to disclose, he may certify—
(a) who made the misrepresentation or failed to make the disclosure; and

(b) whether or not a payment of jobseeker’s allowance has been made in
consequence of the misrepresentation or failure.

(5) If the Secretary of State certifies that a payment has been made, he may certify
the period during which a jobseeker’s allowance would not have been paid but for the
misrepresentation or failure to disclose.

(6) A certificate under this section shall be conclusive as to any matter certified.

(7) Subsections (3) and (6) to (10) of section 71 above apply to a jobseeker’s
allowance recoverable under subsection (1) above as they apply to a jobseeker’s
allowance recoverable under section 71(1) above.

(8) The other provisions of section 71 above do not apply to a jobseeker’s allowance
recoverable under subsection (1) above.]

1 S. 71A inserted (7.10.96) by s. 18 of Jobseekers Act 1995 (c. 18).
2 Words substituted in s. 71A(1) (18.10.99) by S.S. Act 1998 (c. 75), Sch. 7, para. 82.
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Ss. 72-74
72. [..1]

Adjustments of benefits

73.—(1) Regulations may provide for adjusting benefit as defined in section 122 of  gyerlapping benefits -
the Contributions and Benefits Act [2, or a contribution-based jobseeker’s allowance,]  general.
[Por a contributory employment and support allowance] which is payable to or in
respect of any person, or the conditions for [*receipt of that benefit], where—

(a) there is payable in his case any such pension or allowance as is described in
subsection (2) below; or

(b) the person is, or is treated under the regulations as, undergoing medical or
other treatment as an in-patient in a hospital or similar institution.

(2) Subsection (1)(a) above applies to any pension, allowance or benefit payable
out of public funds (including any other benefit as so defined, whether it is of the same
or a different description) which is payable to or in respect of-

(a) the person referred to in subsection (1);

(b) that person’s [*wife, husband or civil partner];

(c) any [...%] dependant of that person; or

(d) the [Swife, husband or civil partner] of any adult dependant of that person.
(3) Where but for regulations made by virtue of subsection (1)(a) above two

persons would both be entitled to an increase of benefit in respect of a third
person, regulations may make provision as to their priority.

['(4) Regulations may provide for adjusting—
(a) benefit as defined in section 122 of the Contributions and Benefits Act; or
(b) a contribution-based jobseeker’s allowance,

[¢(c) a contributory employment and support allowance,]

payable to or in respect of any person where there is payable in his case any such
benefit as is described in subsection (5) below.]

(5) Subsection (4) above applies to any benefit payable under the legislation of
any member State other than the United Kingdom which is payable to or in
respect of-

(a) the person referred to in that subsection;

(b) that person’s [*wife, husband or civil partner];

(c) any [...°] dependant of that person; or

(d) the [*wife, husband or civil partner] of any adult dependant of that person.

[3(6) Personal independence payment is to be treated for the purposes of this section
as if it were benefit as defined in section 122 of the Contributions and Benefits Act.]
74.—(1) Where- Income support and

(a) a payment by way of prescribed income is made after the date which js °tNe" payments.
the prescribed date in relation to the payment; and

LS. 72 revoked (7.10.96) by the Jobseekers Act 1995 (c. 18), Sch. 3.

2 Words inserted (11.6.96) in s. 73(1) by para. 49(2)(a) of Sch. 2 to Jobseekers Act 1995 (c.
18).

8 Words inserted in s. 73(1) (27.10.08) by the Welfare Reform Act 2007 (c. 5) para. 10(7) of
Sch. 3.

4 Words substituted in s. 73(1) (11.6.96) for “its receipt” by para. 49(2)(b) of Sch. 2 to
Jobseekers Act 1995 (c. 18).

5 Words inserted in s. 73 (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para. 59.

5 Words repealed in s. 73(2)(c) & (5)(c) (10.4.05) by the Child Benefit Act 2005, Sch. 1, para.
21.

7 S. 73(4) substituted (11.6.96) (effectively inserting s. 73(4)(b)) by para. 49(3) of Sch. 2 to
Jobseekers Act 1995 (c. 18).

8 S. 73(6) inserted (8.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 9, para. 11.
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(b)

it is determined that an amount which has been paid by way of income
support [1, an income-based jobseeker’s allowance [?, state pension credit or
an income-related employment and support allowance,]] would not have
been paid if the payment had been made on the prescribed date,

the Secretary of State shall be entitled to recover that amount from the person to
whom it was paid.

(2) Where-

@)

(b)

then—

a prescribed payment which apart from this subsection falls to be made
from public funds in the United Kingdom or under the law of any other
member State is not made on or before the date which is the prescribed
date in relation to the payment; and

it is determined that an amount (“the relevant amount™) has been paid
by way of [universal credit] income support [t, an income-based jobseeker’s
allowance [?, state pension credit or an income-related employment and
support allowance,]] that would not have been paid if the payment mentioned
in paragraph (a) above had been made on the prescribed date,

(i) in the case of a payment from public funds in the United Kingdom,
the authority responsible for making it may abate it by the relevant
amount; and

(i) in the case of any other payment, the Secretary of State shall be
entitled to receive the relevant amount out of the payment.

(3) Where-

@)

(b)

(©

a person (in this subsection referred to as A) is entitled to any prescribed
benefit for any period in respect of another person (in this subsection
referred to as B); and

either—

(i) B hasreceived income support [*, an income-based jobseeker’s allowance
or an income-related employment and support allowance] for that period;
or

(i) B was, during that period, a member of the same family as some
person other than A who received income support [3, an income-based
jobseeker’s allowance or an income-related employment and support
allowance] for that period; and

the amount of the income support [*, an income-based jobseeker’s allowance
or an income-related employment and support allowance] has been
determined on the basis that A has not made payments for the maintenance
of B at a rate equal to or exceeding the amount of the prescribed benefit,

the amount of the prescribed benefit may, at the discretion of the authority
administering it, be abated by the amount by which the amounts paid by way of
income support [*, an income-based jobseeker’s allowance or an income-related
employment and support allowance] exceed what it is determined that they would
have been had A, at the time the amount of income support [% an income-based
jobseeker’s allowance or an income-related employment and support allowance] was
determined, been making payments for the maintenance of B at a rate equal to the
amount of the prescribed benefit.

(4) Where an amount could have been recovered by abatement by virtue of
subsection (2) or (3) above but has not been so recovered, the Secretary of State
may recover it otherwise than by way of abatement—

! Words substituted in s. 74(1)(b) and (2)(b) (2.7.02) for the purposes of exercising power to
make regulations or orders by the State Pension Credit Act 2002 (c. 16), Sch. 2, para. 11.

2 Words inserted in s. 74(1)(b) & substituted in (2)(b) (27.10.08) by the Welfare Reform Act
2007 (c. 5) para. 10(8), Sch. 3.

3 Words inserted in s. 74(2)(b) by the Welfare Reform Act 2012 (c. 5), Sch. 2, para. 7.

4 Words substituted (27.10.08) in s. 74(3) by S.I. 2008/2428, reg. 23.
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(a) in the case of an amount which could have been recovered by virtue of
subsection (2) above, from the person to whom it was paid; and

(b) in the case of an amount which could have been recovered by virtue of
subsection (3) above, from the person to whom the prescribed benefit in
question was paid.

(5) Where a payment is made in a currency other than sterling, its value in
sterling shall be determined for the purposes of this section in accordance with
regulations.

[74A.—(1) This section applies where—
(a) a person (“the claimant”) is entitled to a benefit to which this section
applies;
(b) the Secretary of State is collecting periodical payments of child or
spouse maintenance made in respect of the claimant or a member of
the claimant’s family; and

1 S. 74A inserted (1.10.95) by s. 25 of Child Support Act 1995 (c. 34). See S.I. 1996/940 (vol.
6) for exercise of reg. making powers in s. 74A(5) and (6).
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(c) the inclusion of any such periodical payment in the claimant’s relevant
income would, apart from this section, have the effect of reducing the
amount of the benefit to which the claimant is entitled.

(2) The Secretary of State may, to such extent as he considers appropriate,
treat any such periodical payments as not being relevant income for the purposes
of calculating the amount of benefit to which the claimant is entitled.

(3) The Secretary of State may, to the extent that any periodical payment
collected by him is treated as not being relevant income for those purposes retain
the whole or any part of that payment.

(4) Any sum retained by the Secretary of State under subsection (3) shall be
paid by him into the Consolidated Fund.

(5) In this section-
“child” means a person under the age of 16;

“child maintenance”, “spouse maintenance” and “relevant income” have
such meaning as may be prescribed;

[*“couple has the meaning given by section 137(1) of the Contributions and
Benefits Act;]

“family” means—
(a) a[*couple];

(b) a[*couple] and a member of the same household for whom one of them is,
or both are, responsible and who is a child or a person of a prescribed
description;

(c) except in prescribed circumstances, a person who is not a member of a
[*couple] and a member of the same household for whom that person is
responsible and who is a child or a person of a prescribed description;

[...1]

(6) For the purposes of this section, the Secretary of State may by regulations make
provision as to the circumstances in which-

(a) persons are to be treated as being or not being members of the same household;
(b) one person is to be treated as responsible or not responsible for another.

(7) The benefits to which this section applies are [2universal credit,] income support,
an income-based jobseeker’s allowance [, an income-related employment and support
allowance] and such other benefits (if any) as may be prescribed.]

Housing benefit

75.—(1) Except where regulations otherwise provide, any amount of housing
benefit [“determined in accordance with regulations to have been] paid in excess of

! Defn. of “couple” inserted, words substituted in defn. of “family” & defns. of “married
couple” & “unmarried couple” omitted (5.12.05) by the Civil Partnership Act 2004 (c. 33),
Sch. 24, para. 60.

2 Words inserted in s. 74A(7) (29.4.13) by the Welfare Reform Act 2012 (c. 5), para. 8 of Sch.
2.

8 Words inserted in s. 74A(7) (27.10.08) by the Welfare Reform Act 2007 (c. 5), para. 10(9) of
Sch. 3.

4 Words substituted in s. 75(1) (1.7.97) by Sch. 1, para 3 to Social Security Administration
(Fraud) Act 1997 (c. 47).
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entitlement may be recovered [...1] either by the Secretary of State or by the authority
which paid the benefit.

(2) Regulations may require such an authority to recover such an amount in such
circumstances as may be prescribed.

[2(3) An amount recoverable under this section shall be recoverable—
(a) exceptinsuch circumstances as may be prescribed, from the person to whom
it was paid; and
(b) where regulations so provide, from such other person (as well as, or instead
of, the person to whom it was paid) as may be prescribed.]

(4) Any amount recoverable under this section may, without prejudice to any other
method of recovery, be recovered by deduction from prescribed benefits.

[3(5) Where an amount paid to a person on behalf of another person is recoverable
under this section, subsections (3) and (4) above authorise its recovery from the person
to whom it was paid by deduction-

(a) from prescribed benefits to which he is entitled;

(b) from prescribed benefits paid to him to discharge (in whole or in part) an
obligation owed to him by the person on whose behalf the recoverable amount
was paid; or

(c) from prescribed benefits paid to him to discharge (in whole or in part) an
obligation owed to him by any other person.

(6) Where an amount is recovered as mentioned in paragraph (b) of subsection (5)
above, the obligation specified in that paragraph shall in prescribed circumstances be
taken to be discharged by the amount of the deduction; and where an amount is recovered
as mentioned in paragraph (c) of that subsection, the obligation specified in that
paragraph shall in all cases be taken to be so discharged.

(7) Where any amount recovered under this section is to be recovered otherwise
than by deduction from prescribed benefits—

(a) if the person from whom it is recoverable resides in England and Wales and
the county court so orders, it is recoverable by execution issued from the
county court or otherwise as if it were payable under an order of that court;
and

(b) if heresides in Scotland, it may be enforced in the same manner as an extract
registered decree arbitral bearing a warrant for execution issued by the sheriff
court of any sheriffdom in Scotland.]

[*(8) Regulations may provide for amounts recoverable under this section to be
recovered by deductions from earnings.

(9) In subsection (8) above “earnings” has such meaning as may be prescribed.

(10) Regulations under subsection (8) above may include provision—
(a) requiring the person from whom an amount is recoverable (“the beneficiary”)
to disclose details of their employer, and any change of employer, to the
Secretary of State or the authority which paid the benefit;

1 Words repealed (1.7.97) in s. 75(1) by Sch. 2 to Social Security Administration (Fraud) Act 1997 (c.
47).

2 Subsection (3) inserted in s. 75 (1.11.00 for reg. making purposes, 1.10.01 for all other purposes) by
the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 71.

3 Sub-para. (5) added (8.10.97 for the purposes of authorising the regs. for all other purposes 3.11.97)
to s. 75 by s. 16 of Social Security Administration (Fraud) Act 1997 (c. 47).

4 S. 75(8) inserted (1.7.12) by the Welfare Reform Act 2012 (c. 5), s. 106(3).
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requiring the employer, on being served with a notice by the Secretary of
State or the authority which paid the benefit, to make deductions from the
earnings of the beneficiary and to pay corresponding amounts to the Secretary
of State or that authority;

as to the matters to be contained in such a notice and the period for which a
notice is to have effect;

as to how payment is to be made to the Secretary of State or the authority
which paid the benefit;

as to a level of earnings below which earnings must not be reduced.

allowing the employer, where the employer makes deductions, to deduct a
prescribed sum from the beneficiary’s earnings in respect of the employer’s
administrative costs;

requiring the employer to keep records of deductions;

requiring the employer to notify the Secretary of State or the authority which
paid the benefit if the beneficiary is not, or ceases to be, employed by the
employer;

creating a criminal offence for non-compliance with the regulations,
punishable on summary conviction by a fine not exceeding level 3 on the
standard scale;

with respect to the priority as between a requirement to deduct from earnings
under this section and-

(i) any other such requirement;

(if) an order under any other enactment relating to England and Wales which
requires deduction from the beneficiary’s earnings;

(iif) any diligence against earnings.]

Community charge benefitst

tUnreliable heading

76.—(1) Regulations may make provision as to any case where a [*billing authority]
or a [2local authority in Scotland] has allowed [*council tax benefit] to a person and
the amount allowed exceeds the amount to which he is entitled in respect of the

benefit.

@) ...

(@)
(b)

% the regulations may provide that-—

a sum equal to the excess shall be due from the person concerned to the
authority (whatever the form the benefit takes);

any liability under any provision included under paragraph (a) above shall
be met by such method mentioned in subsection (3) below as is prescribed as
regards the case concerned, or by such combination of two or all three of the
methods as is prescribed as regards the case concerned.

(3) The methods are—

(@)
(b)
©

payment by the person concerned;
addition to any amount payable in respect of [*council tax];
deduction from prescribed benefits.

! Words in s. 76(1) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 15(1), for
purposes of council tax and council tax benefit from 1.4.93.

2 Words substituted (1.4.96) in s. 76(1) by para. 175(3) of Sch. 13 to Local Government etc.
(Scotland) Act 1994 (c. 39).

3 Words in s. 76(2) repealed by L.G.F. Act 1992 (c. 14, Sch. 9, para 15(2) and Sch. 14, for
purposes of council tax and council tax benefit from 1.4.93.

4 Words in s. 76(3)(b) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para 15(3), for
purposes of council tax and council tax benefit from 1.4.93.
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(#)—(5)...%.

(6) In a case where the regulations provide that a sum or part of a sum is to be paid,
and the sum or part is not paid on or before such day as may be prescribed, the
regulations may provide that the sum or part shall be recoverable in a court of competent
jurisdiction.

@)..%

(8) The regulations may provide that they are not to apply as regards any case
falling within a prescribed category.

77.—(1) Regulations may make provision as to any case where a [?billing authority]
or a [®local authority in Scotland] has allowed [Scouncil tax benefit] to a person and
the amount allowed is less than the amount to which he is entitled in respect of the
benefit.

(2)-(3)...~
Social fund awards

78.—(1) A social fund award which is repayable shall be recoverable by the
Secretary of State.

(2) Without prejudice to any other method of recovery, the Secretary of State may
recover an award by deduction from prescribed benefits.

(3) The Secretary of State may recover an award—
(a) from the person to or for the benefit of whom it was made;

(b) where that person is a member of a [Scouple], from the other member of the
couple;

(c) from a person who is liable to maintain the person by or on behalf of whom
the application for the award was made or any person in relation to whose
needs the award was made.

[®((3A) Where-

(a) a jobseeker’s allowance is payable to a person from whom an award is
recoverable under subsection (3) above; and

(b) that person is subject to a bankruptcy order,

a sum deducted from that benefit under subsection (2) above shall not be treated as
income of his for the purposes of the Insolvency Act 1986.

(3B) Where-

(a) a jobseeker’s allowance is payable to a person from whom an award is
recoverable under subsection (3) above; and

(b) the estate of that person is sequestrated,

a sum deducted from that benefit under subsection (2) above shall not be treated as
income of his for the purposes of the Bankruptcy (Scotland) Act 1985.]

1 Subsections (4), (5) and (7) of s. 76 repealed by L.G.F. Act 1992 (c. 14), Sch. 9, para. 15(4)
and Sch. 14, for purposes of council tax and council tax benefit from 1.4.93.

2 Words in s. 77(1) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 16(1), for
purposes of council tax and council tax benefit from 1.4.93.

3 Words substituted (1.4.96) in s. 77(1) by para. 175(3) of Sch. 13 to Local Government etc.
(Scotland) Act 1994 (c. 39).

4 Subsections (2) and (3) of s. 77 repealed by L.G.F. Act 1992 (c. 14), Sch. 9, para. 16(2) and
Sch. 14, for purposes of council tax and council tax benefit from 1.4.93.

° Ins. 78 words substituted in (3)(b) (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch.
24, para. 61.

6 S. 78(3A) & (3B) inserted (7.10.96) by s. 32(2) of Jobseekers Act 1995, (c. 18).
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[1(3C) Regulations may provide for amounts recoverable under subsection (1) above
from a person specified in subsection (3) above to be recovered by deductions from
earnings.

(3D) In subsection (3C) above “earnings” has such meaning as may be prescribed.

(3E) Regulations under subsection (3C) above may include provision referred to
in section 71(9C) above.”]

(4) Payments to meet funeral expenses may in all cases be recovered, as if they were
funeral expenses, out of the estate of the deceased, and (subject to section 71 above)
by no other means.

[2(5) In this section “couple” has the meaning given by section 137(1) of the
Contributions and Benefits Act.]

(6) For the purposes of this section—

(a) aman shall be liable to maintain his wife [?or civil partner] and any children
of whom he is the father;

(b) awoman shall be liable to maintain her husband [?or civil partner] and any
children of whom she is the mother;

(c) aperson shall be liable to maintain another person throughout any period in
respect of which the first-mentioned person has, on or after 23rd May 1980
(the date of the passing of the Social Security Act 1980) and either alone or
jointly with a further person, given an undertaking in writing in pursuance
of immigration rules within the meaning of the Immigration Act 1971 to be
responsible for the maintenance and accommodation of the other person;
and

(d) “child” includes a person who has attained the age of 16 but not the age of
19 and in respect of whom either parent, or some person acting in the place
of either parent, is receiving [universal credit] income support [“or an income-
based jobseeker’s allowance].

(7) Any reference in subsection (6) above to children of whom the man or the
woman is the father or the mother shall be construed in accordance with section 1 of
the Family Law Reform Act 1987.

(8) Subsection (7) above does not apply in Scotland, and in the application of
subsection (6) above to Scotland any reference to children of whom the man or the
woman is the father or the mother shall be construed as a reference to any such children
whether or not their parents have ever been married to one another.

(9) A document bearing a certificate which-
(a) issigned by a person authorised in that behalf by the Secretary of State; and

(b) states that the document apart from the certificate is, or is a copy of such an
undertaking as is mentioned in subsection (6)(c) above,

shall be conclusive of the undertaking in question for the purposes of this section; and
a certificate purporting to be so signed shall be deemed to be so signed until the
contrary is proved.

1 S. 78(3C), (3D) & (3E) inserted (1.7.12) by the Welfare Reform Act 2012 (c. 5), s. 106(4).

2 S, 78(5) substituted & words inserted in (6)(a) & (6)(b) (5.12.05) by the Civil Partnership Act
2004 (c. 33), Sch. 24, para. 61.

3 Words inserted in s. 78(6)(d) (29.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 2, para. 9.

4 Words inserted (11.6.96) in s. 78(6)(d) by para. 51 of Sch. 2 to Jobseekers Act 1995 (c. 18).
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Northern Ireland payments

79. Without prejudice to any other method of recovery-

@

(b)

(©

amounts recoverable under any enactment or instrument having effect in
Northern Ireland and corresponding to an enactment or instrument mentioned
in section 71(8) above shall be recoverable by deduction from benefits
prescribed under that subsection;

amounts recoverable under any enactment having effect in Northern Ireland
and corresponding to section 75 above shall be recoverable by deduction
from benefits prescribed under subsection (4) of that section; and

awards recoverable under Part 111 of the Northern Ireland Administra-
tion Act shall be recoverable by deduction from benefits prescribed
under subsection (2) of section 78 above and subsection (3) of that
section shall have effect in relation to such awards as it has effect in
relation to awards out of the social fund under this Act.

Adjustment of child benefit

80. Regulations may provide for adjusting child benefit payable in respect of
any child [*or qualifying young person] in respect of whom any benefit is payable
under the legislation of any member State other than the United Kingdom.

81.-104. [...7]

! Words inserted in s. 80 (10.4.05) by the Child Benefit Act 2005, Sch. 1, para. 22.
2 Part IV (Ss. 81-104) revoked (6.10.97) by Sch. 4 to SS. (Recovery of Benefits) Act 1997 (c.

27).
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PArRT V

INcoME SuPPORT AND THE DUTY TO MAINTAIN

105.—(1) 1f-

(a) any person persistently refuses or neglects to maintain himself or any person
whom he is liable to maintain; and

(b) inconsequence of his refusal or neglect [*univeral credit,] income support [2,
an income-based jobseeker’s allowance or an income-related employment
and support allowance] is paid to or in respect of him or such a person,

he shall be guilty of an offence and liable on summary conviction to imprisonment for
a term not exceeding 3 months or to a fine of an amount not exceeding level 4 on the
standard scale or to both.

(2) For the purposes of subsection (1) above a person shall not be taken to refuse or
neglect to maintain himself or any other person by reason only of anything done or
omitted in furtherance of a trade dispute.

(3) [*Subject to subsection (4) below,] subsections (6) to (9) of section 78 above
shall have effect for the purposes of this Part of this Act as they have effect for the
purposes of that section.

[*(4) For the purposes of this section, in its application to an income based
jobseeker’s allowance [*or an income-related employment and support allowance], a
person is liable to maintain another if that other person is his or her spouse [° or civil
partner].]

106.—(1) Subject to the following provisions of this section, if income support [*or
universal credit] is claimed by or in respect of a person whom another person is liable
to maintain or paid to or in respect of such a person, the Secretary of State may make
a complaint against the liable person to a magistrates’ court for an order under this
section.

! Words inserted in s. 105(1)(a) & 106(1) (29.4.13) by para. 10 & 11 of Sch. 2 to the Welfare
Reform Act 2012 (c. 5).

2 Words in s. 105(1)(b) & (4) substituted (27.10.08) by the Welfare Reform Act 2007 (c. 5),
para. 10(10) of Sch. 3.

3 Words inserted (11.6.96) in s. 105(3) by para. 53(3) of Sch. 2 to Jobseekers Act 1995 (c. 18).

4 S.105(4) inserted (11.6.96) by para. 53(4) of Sch. 2 to Jobseekers Act 1995 (c. 18).

5 Words inserted in s. 105(4) (5.12.06) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para.
62.
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(2) On the hearing of a complaint under this section the court shall have regard to
all the circumstances and, in particular, to the income of the liable person, and may
order him to pay such sum, weekly or otherwise, as it may consider appropriate, except
that in a case falling within section 78(6)(c) above that sum shall not include any
amount which is not attributable to income support [*or universal credit] (whether
paid before or after the making of the order).

(3) In determining whether to order any payments to be made in respect of income
support [*or universal credit] for any period before the complaint was made, or the
amount of any such payments, the court shall disregard any amount by which the
liable person’s income exceeds the income which was his during that period.

(4) Any payments ordered to be made under this section shall be made—

(a) to the Secretary of State in so far as they are attributable to any income
support [*or universal credit] (whether paid before or after the making of the
order);

(b) to the person claiming income support [*or universal credit] or (if different)
the dependant; or

(c) to such other person as appears to the court expedient in the interests of the
dependant.

(5) An order under this section shall be enforceable as a magistrates’ court
maintenance order within the meaning of section 150(1) of the Magistrates’ Courts
Act 1980.

(6) In the application of this section to Scotland, subsection (5) above shall be
omitted and for the references to a complaint and to a magistrates’ court there shall be
substituted respectively references to an application and to the sheriff.

(7) On an application under subsection (1) above a court in Scotland may make
finding as to the parentage of a child for the purpose of establishing whether a person
is, for the purposes of section 105 above and this section, liable to maintain him.

107.—(1) In any case where—

(a) the claim for income support referred to in section 106(1) above is or was
made by the parent of one or more children in respect of both himself and
those children; and

(b) the other parent is liable to maintain those children but, by virtue of not
being the claimant’s husband or wife [*or civil partner], is not liable to
maintain the claimant,

the sum which the court may order that other parent to pay under subsection (2) of that
section may include an amount, determined in accordance with regulations, in respect
of any income support paid to or for the claimant by virtue of such provisions as may
be prescribed.

(2) Where the sum which a court orders a person to pay under section 106 above
includes by virtue of subsection (1) above an amount (in this section referred to as a
“personal allowance element”) in respect of income support by virtue of paragraph
1(2) of Schedule 2 to the Income Support (General) Regulations 1987 (personal
allowance for lone parent) the order shall separately identify the amount of the personal
allowance element.

(3) In any case where—
(a) there is in force an order under subsection (2) of section 106 above made
against a person (“the liable parent”) who is the parent of one or more
children, in respect of the other parent or the children; and

1 Words inserted in Ss. 106(2)-(4) (29.4.13) by para. 11 of Sch. 2 to the Welfare Reform Act
2012 (c. 5).

2 Words inserted in s. 107(1)(b) (5.12.06) by the Civil Partnership Act 2006 (c. 33), Sch. 24,
para. 63.
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(b) payments under the order fall to be made to the Secretary of State by virtue
of subsection (4)(a) of that section; and

(c) that other parent (“the dependent parent”) ceases to claim income support,

the Secretary of State may, by giving notice in writing to the court which made the
order and to the liable parent and the dependent parent, transfer to the dependent
parent the right to receive the payments under the order, exclusive of any personal
allowance element, and to exercise the relevant rights in relation to the order, except
so far as relating to that element.

(4) Notice under subsection (3) above shall not be given (and if purportedly given,
shall be of no effect) at a time when there is in force a maintenance order made against
the liable parent-

(a) in favour of the dependent parent or one or more of the children; or
(b) in favour of some other person for the benefit of the dependent parent or one
or more of the children;

and if such a maintenance order is made at any time after notice under that subsection
has been given, the order under section 106(2) above shall cease to have effect.

[(5) In any case where-
(@) notice is given to a magistrates’ court under subsection (3) above,
(b) payments under the order are required to be made by any method of
payment falling within section 59(6) of the Magistrates’ Courts Act 1980
(standing order, etc.), and
(c) the clerk to the justices for the petty sessions area for which the court
is acting decides that payment by that method is no longer possible,

the clerk shall amend the order to provide that payments under the order shall
be made by the liable parent to the clerk.]

(6) Except as provided by subsections (8) and (12) below, where the Secretary of
State gives notice under subsection (3) above, he shall cease to be entitled—
(a) toreceive any payment under the order in respect of any personal allowance
element; or
(b) to exercise the relevant rights, so far as relating to any such element,

notwithstanding that the dependent parent does not become entitled to receive any
payment in respect of that element or to exercise the relevant rights so far as so relating.

(7) If, in a case where the Secretary of State gives notice under subsection (3)
above, a payment under the order is or has been made to him wholly or partly in
respect of the whole or any part of the period beginning with the day on which the
transfer takes effect and ending with the day on which the notice under subsection (3)
above is given to the liable parent, the Secretary of State shall-

(a) repay to or for the liable parent so much of the payment as is referable to any
personal allowance element in respect of that period or, as the case may be,
the part of it in question; and

(b) pay to or for the dependent parent so much of any remaining balance of the
payment as is referable to that period or part;

and a payment under paragraph (b) above shall be taken to discharge, to that extent,
the liability of the liable parent to the dependent parent under the order in respect of
that period or part.

(8) If, in a case where the Secretary of State has given notice under subsection (3)
above, the dependent parent makes a further claim for income support, then—

(a) the Secretary of State may, by giving a further notice in writing to the court
which made the order and to the liable parent and the dependent parent,
transfer back from the dependent parent to himself the right to receive the
payments and to exercise the relevant rights; and

1 S. 107(5) as enacted but, in consequence of para. 14 of Sch. 4 to S.S. (C.P) Act 1992 (c. 6),
not due to come into force until a day is appointed under para. 1(3) ibid.
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S. 107

1.1998 (~1.2002)

(b) that transfer shall revive the Secretary of State’s right to receive payment
under the order in respect of any personal allowance element and to exercise
the relevant rights so far as relating to any such element.

((9) Subject to subsections (10) and (11) below, in any case where—

(@) notice is given to a magistrates’ court under subsection (8) above, and

(b) the method of payment under the order which subsists immediately
before the day on which the transfer under subsection (8) above takes
effect differs from the method of payment which subsisted immediately
before the day on which the transfer under subsection (3) above (or, if
there has been more than one such transfer, the last such transfer) took
effect,

the clerk to the justices for the petty sessions area for which the court is acting
shall amend the order by reinstating the method of payment under the order
which subsisted immediately before the day on which the transfer under
subsection (3) above (or, as the case may be, the last such transfer) took effect.

(10) The clerk shall not amend the order under subsection (9) above if the
Secretary of State gives notice in writing to the clerk, on or before the day on
which the notice under subsection (8) above is given, that the method of payment
under the order which subsists immediately before the day on which the transfer
under subsection (8) above takes effect is to continue.

(11) In any case where-
(@) notice is given to a magistrates’ court under subsection (8) above,

(b) the method of payment under the order which subsisted immediately
before the day on which the transfer under subsection (3) above (or, if
there has been more than one such transfer, the last such transfer) took
effect was any method of payment falling within section 59(6) of the
Magistrates’ Courts Act 1980 (standing order, etc.), and

(c) the clerk decides that payment by that method is not longer possible,

the clerk shall amend the order to provide that payments under the order shall
be made by the liable parent to the clerk.)

(12) A transfer under subsection (3) or (8) above does not transfer or otherwise
affect the right of any person—
(a) toreceive a payment which fell due to him at a time before the transfer took
effect; or
(b) to exercise the relevant rights in relation to any such payment;

and, where notice is given under subsection (3), subsection (6) above does not deprive
the Secretary of State of his right to receive such a payment in respect of any personal
allowance element or to exercise the relevant rights in relation to such a payment.

(13) For the purposes of this section-

(a) a transfer under subsection (3) above takes effect on the day on which the
dependent parent ceases to be in receipt of income suppor in consequence of
the cessation referred to in paragraph (c) of that subsection, and

(b) atransfer under subsection (8) above takes effect on—

(i) the first day in respect of which the dependent parent receives income
support after the transfer under subsection (3) above took effect, or

(i) such later day as may be specified for the purposes in the notice under
subsection (8),

irrespective of the day on which notice under the subsection in question is given.

(14) Any notice required to be given to the liable parent under subsection (3) or
(8) above shall be taken to have been given if it has been sent to his last known
address.

(15) In this section—

“child” means a person under the age of 16, notwithstanding section 78(6)(d)
above;
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. . . Ss. 107-108
“court” shall be construed in accordance with section 106 above;
“maintenance order”—
(a) in England and Wales, means—
(i) any order for the making of periodical payments or for the payment of a
lump sum which is, or has at any time been a maintenance order within
the meaning of the Attachment Earnings Act 1971; 1971 c. 32.
(i) any order under Part Il of the Matrimonial and Family Proceedings Act
1984 (overseas divorce) for the making of periodical payments or for 1984 c. 42.
the payment of a lump sum;
[*(iii) any order under Schedule 7 to the Civil Partnership Act 2004 for the
making of periodical payments or for the payment of a lump sum;]
(b) in Scotland, has the meaning assigned by section 106 of the Debtors
(Scotland) Act 1987, but disregarding paragraph (h) (alimentary bond of 1987 c. 18.
agreement);
“the relevant rights”, in relation to an order under section 106(2) above, means
the right to bring any proceedings, take any steps or do any other thing under or
in relation to the order which the Secretary of State could have brought, taken or
done apart from any transfer under this section.
108.—(1) This section applies where— Reduction of expenditure

(a) a person (“the claimant”) who is the parent of one or more children is in 22rtigicn°”r;2isr‘:;§§§rzge
. . ) . o .
receipt of income support [*or universal credit] either in respect of those [ yers to be enforcemable

children or in respect of both himself and those children; and by the Secretary of State.

(b) there is in force a maintenance order made against the other parent (“the
liable person”)-

(i) in favour of the claimant or one or more of the children, or

(ii) in favour of some other person for the benefit of the claimant or one or
more of the children;

and in this section “the primary recipient” means the person in whose favour that
maintenance order was made.

(2) If, in a case where this section applies, the liable person fails to comply with any
of the terms of the maintenance order—

(a) the Secretary of State may bring any proceedings or take any other steps to
enforce the order that could have been brought or taken by or on behalf of
the primary recipient; and

(b) any court before which proceedings are brought by the Secretary of State by
virtue of paragraph (a) above shall have the same powers in connection with
those proceedings as it would have had if they had been brought by the
primary recipient.

(3) The Secretary of State’s powers under this section are exercisable at his discretion
and whether or not the primary recipient or any other person consents to their exercise;
but any sums recovered by virtue of this section shall be payable to or for the primary
recipient, as if the proceedings or steps in question had been brought or taken by him
or on his behalf.

(4) The powers conferred on the Secretary of State by subsection (2)(a) above include
power—

(a) to apply for the registration of the maintenance order under—

(i) section 17 of the Maintenance Orders Act 1950; 1950 c. 37.
(ii) section 2 of the Maintenance Orders Act 1958; or 1958 c. 39.
(iii) the Civil Jurisdiction and Judgments Act 1982; and 1982 c. 27.

1 Sub para. (a)(iii) inserted in defn. of “maintenance order” (5.12.05) by the Civil Partnership Act
2004 (c. 33), Sch. 24, para. 63.

2 Words inserted in s. 108(1)(a) (29.4.13) by para. 12 of Sch. 2 to the Welfare Reform Act 2012
(c. 5).
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[*(aa) to apply for recognition and enforcement of the maintenance order under the
Maintenance Regulation, to the extent permitted by Article 64 of that
Regulation;] [...%]

[2(ab) to apply for recognition and enforcement of the maintenance order under the
Convention on the International Recovery of Child Support and other forms
of Family Maintenance done at The Hague on 23rd November 2007, to the
extent permitted by Article 36 of that convention; and]

(b) to make an application under section 2 of the Maintenance Orders (Reciprocal
Enforcement) Act 1972 (application for enforcement in reciprocating
country).

(5) Where this section applies, the prescribed person shall in prescribed
circumstances give the Secretary of State notice of any application—

(a) to alter, vary, suspend, discharge, revoke, revive or enforce the maintenance
order in question; or

(b) to remit arrears under that maintenance order;
and the Secretary of State shall be entitled to appear and be heard on the application.

(6) Where, by virtue of this section, the Secretary of State commences any
proceedings to enforce a maintenance order, he shall, in relation to those proceedings,
be treated for the purposes of any enactment or instrument relating to maintenance
orders as if he were a person entitled to payment under the maintenance order in
question (but shall not thereby become entitled to any such payment).

(7) Where, in any proceedings under this section in England and Wales, the court
makes an order for the whole or any part of the arrears due under the maintenance order
in question to be paid as a lump sum, the Secretary of State shall inform the Legal Aid
Board of the amount of that lump sum if he knows—

(a) that the primary recipient either—

(i) received legal aid under the Legal Aid Act 1974 in connection with the
proceedings in which the maintenance order was made, or

(i) was an assisted party, within the meaning of the Legal Aid Act 1988, in
those proceedings; and

(b) that a sum remains unpaid on account of the contribution required of the
primary recipient—
(i) under section 9 of the Legal Aid Act 1974 in respect of those proceedings,
or

(i) under section 16 of the Legal Aid Act 1988 in respect of the costs of his
being represented under Part IV of that Act in those proceedings,
as the case may be.

(8) In this section “maintenance order” has the same meaning as it has in section
107 above but does not include any such order for the payment of a lump sum.

[1(9) Inthis section “the maintenance Regulation” means Council Regulation (EC)
No. 4/2009 including as applied in relation to Denmark by virtue of the Agreement
made on 19th October 2005 between the European Community and the Kingdom of
Denmark.]

109.—(1) Where in Scotland a creditor who is enforcing a maintenance order or
alimentary bond or agreement by a current maintenance arrestment or a conjoined
arrestment order is in receipt of [funiversal credit,] income support [*or an income-
related employment and support allowance], the creditor may in writing authorise the
Secretary of State to receive any sums payable under the arrestment or order until the
creditor ceases to be in receipt of [funiversal credit,] income support [*or an income-

! Sub-section 4(aa) and para. (9) inserted (18.6.11) by the Civil Jurisdiction and Judgments
(Maintenance) Regulations 2011 (S.I. 2011/1484), regulation 14.

2 Word “and” repealed from s. 108(4)(aa) and s. 108(4)(ab) inserted (1.4.13) by reg. 6 of S.I.
2012/2814.

3 Words inserted in s. 109(1) (29.4.13) by para. 13 of Sch. 2 to the Welfare Reform Act 2012
(c. 5).

4 Words inserted in s. 109(1) (27.10.08) by the Welfare Reform Act 2007 (c. 5), para. 10(11) of
Sch. 3.
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related employment and support allowance] or in writing withdraws the authorisation,

whichever occurs first.

(2) On intimation by the Secretary of State—
(a) to the employer operating the current maintenance arrestment; or

(b) to the sheriff clerk operating the conjoined arrestment order;
of an authorisation under subsection (1) above, the employer or sheriff clerk
shall, until notified by the Secretary of State that the authorisation has ceased to
have effect, pay to the Secretary of State any sums which would otherwise be
payable under the arrestment or order to the creditor.

ParT VI

ENFORCEMENT

Inspection and offences

[*109A.—(1) An individual who for the time being has the Secretary of State’s  Authorisations for
authorisation for the purposes of this Part shall be entitled, for any one or more of the  investigators.
purposes mentioned in subsection (2) below, to exercise any of the powers which are
conferred on an authorised officer by sections 109B and 109C below.

(2) Those purposes are—

(a) ascertaining in relation to any case whether a benefit is or was payable in
that case in accordance with any provision of the relevant social security
legislation;

(b) investigating the circumstances in which any accident, injury or disease
which has given rise, or may give rise, to a claim for—

(i) industrial injuries benefit, or
(ii) any benefit under any provision of the relevant social security

legislation, occurred or may have occurred, or was or may have been
received or contracted,;

(c) ascertaining whether provisions of the relevant social security legislation
are being, have been or are likely to be contravened (whether by particular
persons or more generally);

(d) preventing, detecting and securing evidence of the commission (whether by
particular persons or more generally) of benefit offences.

(3) Anindividual has the Secretary of State’s authorisation for the purposes of this
Part if, and only if, the Secretary of State has granted him an authorisation for those
purposes and he is—

(a) an official of a Government department;
(b) an individual employed by an authority administering housing benefit or
council tax benefit;

(c) an individual employed by an authority or joint committee that carries out
functions relating to housing benefit or council tax benefit on behalf of the
authority administering that benefit; or

(d) anindividual employed by a person authorised by or on behalf of any such
authority or joint committee as is mentioned in paragraph (b) or (c) above to
carry out functions relating to housing benefit or council tax benefit for that
authority or committee.

(4) An authorisation granted for the purposes of this Part to an individual of any of
the descriptions mentioned in subsection (3) above-

(a) must be contained in a certificate provided to that individual as evidence of
his entitlement to exercise powers conferred by this Part;

(b) may contain provision as to the period for which the authorisation is to
have effect; and

(c) may restrict the powers exercisable by virtue of the authorisation so as to

1 Ss. 109A, 109B and 109C substituted (2.4.01) for s. 110, by s. 67 of the Child Support,
Pensions and Social Security Act 2000 (c. 19).
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prohibit their exercise except for particular purposes, in particular
circumstances or in relation to particular benefits or particular provisions of
the relevant social security legislation.

(5) An authorisation granted under this section may be withdrawn at any time by
the Secretary of State.

(6) Where the Secretary of State grants an authorisation for the purposes of this Part
to an individual employed by a local authority, or to an individual employed by a
person who carries out functions relating to housing benefit or council tax benefit on
behalf of a local authority—

(a) the Secretary of State and the local authority shall enter into such
arrangements (if any) as they consider appropriate with respect to the carrying
out of functions conferred on that individual by or in connection with the
authorisation granted to him; and

(b) the Secretary of State may make to the local authority such payments (if any)
as he thinks fit in respect of the carrying out by that individual of any such
functions.

(7) The matters on which a person may be authorised to consider and report to the
Secretary of State under section 139A below shall be taken to include the carrying out
by any such individual as is mentioned in subsection (3)(b) to (d) above of any functions
conferred on that individual by virtue of any grant by the Secretary of State of an
authorisation for the purposes of this Part.

(8) The powers conferred by sections 109B and 109C below shall be exercisable in
relation to persons holding office under the Crown and persons in the service of the
Crown, and in relation to premises owned or occupied by the Crown, as they are
exercisable in relation to other persons and premises.

[%(9) This section and sections 109B to 109C below apply as if-
(a) the Tax Credits Act 2002 were relevant social security legislation, and

(b) accordingly, child tax credit and working tax credit were relevant social
security benefits for the purposes of the definition of “benefit offence.”]

Power to require 109B.—(1) An authorised officer who has reasonable grounds for suspecting that a
information. person—

(a) isaperson falling within subsection (2) [?or (2A)] below, and

(b) has or may have possession of or access to any information about any matter
that is relevant for any one or more of the purposes mentioned in section
109A(2) above,

may, by written notice, require that person to provide all such information described
in the notice as is information of which he has possession, or to which he has access,
and which it is reasonable for the authorised officer to require for a purpose so
mentioned.

(2) The persons who fall within this subsection are—

(a) any person who is or has been an employer or employee within the meaning
of any provision made by or under the Contributions and Benefits Act;

(b) any person who is or has been a self-employed earner within the meaning of
any such provision;

(c) any person who by virtue of any provision made by or under that Act falls, or
has fallen, to be treated for the purposes of any such provision as a person
within paragraph (a) or (b) above;

(d) any person who is carrying on, or has carried on, any business involving the
supply of goods for sale to the ultimate consumers by individuals not carrying
on retail businesses from retail premises;

(e) any person who is carrying on, or has carried on, any business involving the
supply of goods or services by the use of work done or services performed by
persons other than employees of his;

1 S. 109A(9) inserted (6.6.12) by the Welfare Reform Act 2012 (c. 5), S. 122(2).
2 Words in s. 109B(1) inserted (30.4.02) by the Social Security Fraud Act 2001, (c. 11), s. 1(2).
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any person who is carrying on, or has carried on, an agency or other business
for the introduction or supply, to persons requiring them, of persons available
to do work or to perform services;

any local authority acting in their capacity as an authority responsible for
the granting of any licence;

any person who is or has been a trustee or manager of a personal or
occupational pension scheme;

any person who is or has been liable to make a compensation payment or a
payment to the Secretary of State under section 6 of the Social Security
(Recovery of Benefits) Act 1997 (payments in respect of recoverable benefits);
and

the servants and agents of any such person as is specified in any of paragraphs
(a) to (i) above.

[}(2A) The persons who fall within this subsection are—

(@)
[*(aa)
(b)

[*(c)
(d)
O
()

(9)

[*(h)

[*(P)
@
(k)
0

(m)
(n)

any bank;
the director of the National Savings;]

any person carrying on a business the whole or a significant part of which
consists in the provision of credit (whether secured or unsecured) to members
of the public;

any insurer;]

any credit reference agency (within the meaning given by section 145(8) of
the Consumer Credit Act 1974 (c. 39));

any body the principal activity of which is to facilitate the exchange of
information for the purpose of preventing or detecting fraud;

any person carrying on a business the whole or a significant part of which
consists in the provision to members of the public of a service for transferring
money from place to place;

any water undertaker or sewerage undertaker, any water and sewerage
authority constituted under section 62 of the Local Government etc.
(Scotland) Act 1994 (c. 39) or any authority which is a collecting authority
for the purposes of section 79 of that Act;

any person who

(i) who is the holder of a licence under section 7 of the Gas Act 1986 (c. 44)
to convey gas through pipes. or

(i) is the holder of a licence under section 7A(1) of that Act to supply gas
through pipes;]

any person who (within the meaning of the Electricity Act 1989 (c. 29))

supplies electricity;]

any person who provides a telecommunications service;

any person conducting any educational establishment or institution;

any body the principal activity of which is to provide services in connection
with admissions to educational establishments or institutions;

the Student Loans Company;

any servant or agent of any person mentioned in any of the preceding
paragraphs.

(2B) Subject to the following provisions of this section, the powers conferred by
this section on an authorised officer to require information from any person by virtue
of his falling within subsection (2A) above shall be exercisable for the purpose only of
obtaining information relating to a particular person identified (by name or description)
by the officer.

1 Ss. (2A)-(2F) inserted (30.4.02) in s. 109B by the Social Security Fraud Act 2001, (c. 11), s. 1(2).
2 Para. (aa) inserted in s. 109B(2A) (1.4.02) by S.1. 2002/817, art. 2(a).
3 Paras. (c), (h) & (i) of s. 109B(2A) substituted (1.4.02) by S.l. 2002/817, art. 2(b)-(d).
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(2C) An authorised officer shall not, in exercise of those powers, require any
information from any person by virtue of his falling within subsection (2A) above
unless it appears to that officer that there are reasonable grounds for believing that the
identified person to whom it relates is—

(a) a person who has committed, is committing or intends to commit a benefit
offence; or

(b) apersonwho (within the meaning of Part 7 of the Contributions and Benefits
Act) is a member of the family of a person falling within paragraph (a) above.

(2D) Nothing in subsection (2B) or (2C) above shall prevent an authorised officer
who is an official of a Government department and whose authorisation states that his
authorisation applies for the purposes of this subsection from exercising the powers
conferred by this section for obtaining from-

(a) a water undertaker or any water and sewerage authority constituted under
section 62 of the Local Government etc. (Scotland) Act 1994,

(b) any person who (within the meaning the Gas Act 1986) supplies gas conveyed
through pipes,

(c) any person who (within the meaning of the Electricity Act 1989) supplies
electricity conveyed by distribution systems, or

(d) any servant or agent of a person mentioned in any of the preceding paragraphs,

any information which relates exclusively to whether and in what quantities water,
gas or electricity are being or have been supplied to residential premises specified or
described in the notice by which the information is required.

(2E) The powers conferred by this section shall not be exercisable for obtaining
from any person providing a telecommunications service any information other than
information which (within the meaning of section 21 of the Regulation of Investigatory
Powers Act 2000 (c. 23)) is communications data but not traffic data.

(2F) Nothing in subsection (2B) or (2C) above shall prevent an authorised officer
from exercising the powers conferred by this section for requiring information, from a
person who provides a telecommunications service, about the identity and postal
address of a person identified by the authorised officer solely by reference to a telephone
number or electronic address used in connection with the provision of such a service.]

(3) The obligation of a person to provide information in accordance with a notice
under this section shall be discharged only by the provision of that information, at
such reasonable time and in such form as may be specified in the notice, to the authorised
officer who-

(a) is identified by or in accordance with the terms of the notice; or

(b) has been identified, since the giving of the notice, by a further written notice
given by the authorised officer who imposed the original requirement or
another authorised officer.

(4) The power of an authorised officer under this section to require the provision of
information shall include a power to require the production and delivery up and (if
necessary) creation of, or of copies of or extracts from, any such documents containing
the information as may be specified or described in the notice imposing the requirement.

[}(5) No one shall be required under this section to provide—
(a) any information that tends to incriminate either himself or, in the case of a
person who is [?’married or is a civil partner, his spouse or civil partner]; or
(b) any information in respect of which a claim to legal professional privilege
or, in Scotland, confidentiality as between client and professional legal
adviser, would be successful in any proceedings;

1 Subsection 109B(5) substituted (30.4.02) by the Social Security Fraud Act 2001 (c. 11), s. 1(3).
2 Words substituted in s. 109B(5)(a) (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para.
64.
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and for the purposes of this subsection it is immaterial whether the information is in
documentary form or not.]

[}(6) Provision may be made by order—
(a) adding any person to the list of persons falling within subsection (2A) above;
(b) removing any person from the list of persons falling within that subsection;

(c) modifying that subsection for the purpose of taking account of any change
to the name of any person for the time being falling within that subsection.

(7) In this section-
[**bank” means—

(a) a person who has permission under Part IV of the Financial Services and
Markets Act 2000 (c. 8) to accept deposits;

(b) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 to that
Act which has permission under pararaph 15 of that Schedule (as a result of
qualifying for authorisation under pararaph 12 of that Schedule) to accept
deposits or other repayable funds from the public; or

(c) aperson who does not require permission under that Act to accept deposits,
in the course of his business in the United Kingdom;]

“credit” includes a cash loan or any form of financial accommodation, including

the cashing of a cheque;

[*“insurer” means—

(a) a person who has permission under Part IV of the Financial Services and
Markets Act 2000 to effect of carry out contracts of insurance; or

(b) an EEA firm of the kind mentioned in paragraph 5(d) of Schedule 3 to that
Act, which has permission under paragraph 15 of that Schedule (as a result of
qualifying for authorisation under paragraph 12 of that Schedule) to effect
or carry out contacts of insurance;]

“residential premises”, in relation to a supply of water, gas or electricity, means

any premises which-

(a) at the time of the supply were premises occupied wholly or partly for
residential purposes, or

(b) are premises to which that supply was provided as if they were so occupied;
and

“telecommunications service” has the same meaning as in the Regulation of

Investigatory Powers Act 2000 (c. 23).]

[7A) The definitions of “bank™ and “insurer” in subsection (7) must be read with—
(a) section 22 of the Financial Services and Markets Act 2000;
(b) any relevant order under that section; and
(c) Schedule 2 to that Act.]

[*109BA(1) Subject to subsection (2) below, where it appears to the Secretary of
State-

(a) that a person falling within section 109B(2A) keeps any electronic records,

(b) that the records contain or are likely, from time to time, to contain information
about any matter that is relevant for any one or more of the purposes
mentioned in section 109A(2) above, and

(c) that facilities exist under which electronic access to those records is being
provided, or is capable of being provided, by that person to other persons,

the Secretary of State may require that person to enter into arrangements under which
authorised officers are allowed such access to those records.

L Subsection (6) & (7) inserted (26.2.02) by the Social Securiy Fraud Act 2001 (c. 11), S. 1(4).
2 Defn. “bank” substituted (1.4.02) by S.l. 2002/817, art. 3(a)(i).

3 Defn. of “insurer” & ss. (7A) inserted (1.4.02) in s. 109B by S.1. 2002/817, art. 3(a)(ii) & (b).
4 Section 109BA inserted (30.4.02) by the SS Fraud Act 2001, (c. 11), s. 2.
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(2) An authorised officer—

(a) shall be entitled to obtain information in accordance with arrangements
entered into under subsection (1) above only if his authorisation states that
his authorisation applies for the purposes of that subsection; and

(b) shall not seek to obtain any information in accordance with any such
arrangements other than information which relates to a particular person and
could be the subject of a requirement under section 109B above.

(3) The matters that may be included in the arrangements that a person is required
to enter into under subsection (1) above may include-

(a) requirements as to the electronic access to records that is to be made available
to authorised officers;

(b) requirements as to the keeping of records of the use that is made of the
arrangements;

(c) requirements restricting the disclosure of information about the use that is
made of the arrangements; and

(d) such other incidental requirements as the Secretary of State considers
appropriate in connection with allowing access to records to authorised
officers.

(4) Anauthorised officer who is allowed access in accordance with any arrangements
entered into under subsection (1) above shall be entitled to make copies of, and to
take extracts from, any records containing information which he is entitled to require
under section 109B.]

Powers of entry. 109C.—(1) An authorised officer shall be entitled, at any reasonable time and either
alone or accompanied by such other persons as he thinks fit, to enter any premises
which—

(a) are liable to inspection under this section; and

(b) are premises to which it is reasonable for him to require entry in order to
exercise the powers conferred by this section.

(2) An authorised officer who has entered any premises liable to inspection under
this section may-

(a) make such an examination of those premises, and
(b) conduct any such inquiry there,

as appears to him appropriate for any one or more of the purposes mentioned in section
109A(2) above.

(3) An authorised officer who has entered any premises liable to inspection under
this section may-

(@ question any person whom he finds there;

(b) require any person whom he finds there to do any one or more of the
following—

(i) to provide him with such information,
(i) to produce and deliver up and (if necessary) create such documents or
such copies of, or extracts from, documents,

as he may reasonably require for any one or more of the purposes mentioned
in section 109A(2) above; and

(c) take possession of and either remove or make his own copies of any such
documents as appear to him to contain information that is relevant for any of
those purposes.

(4) The premises liable to inspection under this section are any premises (including

premises consisting in the whole or a part of a dwelling house) which an authorised
officer has reasonable grounds for suspecting are—
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premises which are a person’s place of employment;

premises from which a trade or business is being carried on or where documents
relating to a trade or business are kept by the person carrying it on or by
another person on his behalf;

premises from which a personal or occupational pension scheme is being
administered or where documents relating to the administration of such a
scheme are kept by the person administering the scheme or by another person
on his behalf;

premises where a person who is the compensator in relation to any such
accident, injury or disease as is referred to in section 109A(2)(b) above is to
be found;

premises where a person on whose behalf any such compensator has made,
may have made or may make a compensation payment is to be found.

(5) An authorised officer applying for admission to any premises in accordance
with this section shall, if required to do so, produce the certificate containing his
authorisation for the purposes of this Part.

(6) Subsection (5) of section 109B applies for the purposes of this section as it
applies for the purposes of that section.]

[*110ZA—(1) Section 20 of the Taxes Management Act 1970 (power to call for
documents etc) applies (with sections 20B and 20BB) in relation to a person’s liability
to pay relevant contributions as it applies in relation to a person’s tax liability (but
subject to the modifications provided by subsection (2)).

(2) Those sections apply as if-

@
(b)
(©
(d)
©
(f)

the references to the taxpayer, a taxpayer or a class of taxpayers were to the
person, a person or a class of persons required to pay relevant contributions,

the references to an inspector were to an officer of the Inland Revenue,

the references to any provision of the Taxes Acts were to any provision of
this Act or the Contributions and Benefits Act relating to relevant
contributions,

the references to the assessment or collection of tax were to the assessment of
liability for, and payment of, relevant contributions,

the reference to an appeal relating to tax were to an appeal relating to relevant
contributions, and

the reference to believing that tax has been, or may have been, lost to the
Crown were to believing that the Crown has, or may have, incurred a loss.

(3) In this section “relevant contributions” means Class 1, Class 1A, Class 1B or
Class 2 contributions.]

110A.

[..7]

S. 110A has been repealed by Sch. 14 of the Welfare Reform Act 2012 (C.
5), but kept in force for transitional purposes. See art. 9 of S.I. 2013/358
for details of when to apply.

[*110A.—(1) An individual who for the time being has the
authorisation for the purposes of this Part of an authority
administering housing benefit or council tax benefit (“a local
authority authorisation”) shall be entitled, for [*a relevant purpose]
to exercise any of the powers which, subject to subsection (8)
below, are conferred on an authorised officer by sections 109B
and 109C above.

[*(1A) Each of the following is a relevant purpose-
(a) a purpose mentioned in subsection (2) below;
(b) a purpose mentioned in section 109A(2)(a), (c) or (d).

1

4
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7
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SOCIAL SECURITY ADMINISTRATION ACT 1992 (c. 5)

S. 110A

1.2012

(1B) If the Secretary of State prescribes conditions for the
purposes of this section, an authority must not proceed under
this section for a purpose mentioned in section 109A(2)(a), (c) or
(d) unless any such condition is satisfied.

(1C) An authorisation made for a purpose mentioned in section
109A(2)(a), (c) or (d)-

(a) is subject to such restrictions as may be prescribed;
(b) is notvalid in such circumstances as may be prescribed.]
(2) [*'The purposes in this subsection] are-

(a) ascertaining in relation to any case whether housing
benefit or council tax benefit is or was payable in that
case;

(b) ascertaining whether provisions of the relevant social
security legislation that relate to housing benefit or
council tax benefit are being, have been or are likely to
be contravened (whether by particular persons or more
generally);

(c) preventing, detecting and securing evidence of the
commission (whether by particular persons or more
generally) of benefit offences relating to housing benefit
or council tax benefit.

(3) An individual has the authorisation for the purposes of this
Part of an authority administering housing benefit or council tax
benefit if, and only if, that authority have granted him an
authorisation for those purposes and he is-

(a) an individual employed by that authority;

(b) an individual employed by another authority or joint
committee that carries out functions relating to
housing benefit or council tax benefit on behalf of that
authority;

(c) an individual employed by a person authorised by or
on behalf of-

(i) the authority in question,

(i) any such authority or joint committee as is
mentioned in paragraph (b) above,

to carry out functions relating to housing benefit or council tax
benefit for that authority or committee;

(d) an official of a Government department.

(4) Subsection (4) of section 109A above shall apply in relation
to a local authority authorisation as it applies in relation to an
authorisation under that section.

(5) A local authority authorisation may be withdrawn at any
time by the authority that granted it or by the Secretary of State.

(6) The certificate or other instrument containing the grant or
withdrawal by any local authority of any local authority
authorisation must be issued under the hand of either-

(a) the officer designated under section 4 of the Local
Government and Housing Act 1989 as the head of the
authority’s paid service; or

(b) the officer who is the authority’s chief finance officer
(within the meaning of section 5 of that Act).

(7) 1t shall be the duty of any authority with power to grant local
authority authorisations to comply with any directions of the
Secretary of State as to-

(a) whether or not such authorisations are to be granted
by that authority;

(b) the period for which authorisations granted by that
authority are to have effect;

(c) the number of persons who may be granted
authorisations by that authority at any one time; and

(d) the restrictions to be contained by virtue of subsection
(4) above in the authorisations granted by that
authority for those purposes.

! In S. 110A words substituted in (2) (19.02.08 for reg. making purposes and 7.4.08 for all purposes)
by the Welfare Reform Act 2007 (c. 5), s. 46(2).
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S. 110A
(8) The powers conferred by sections 109B and 109C above shall
have effect in the case of an individual who is an authorised officer
by virtue of this section as if those sections had effect-

(a) with the substitution for every reference to the purposes
mentioned in section 109A(2) above of a reference to
the purposes mentioned in subsection (2) above; and

(b) with the substitution for every reference to the relevant
social security legislation of a reference to so much of
it as relates to housing benefit or council tax benefit.
[} and

(c) with the omission of section 109B(2D).]

[?but paragraphs (a) and (b) above do not apply in any case where
the relevant purpose is as mentioned in subsection (1A)(b) above.]

(9) Nothing in this section conferring any power on an
authorised officer in relation to housing benefit or council tax
benefit shall require that power to be exercised only in relation to
cases in which the authority administering the benefit is the
authority by whom that officer’s authorisation was granted.]

' Words & s. 110A(8)(c) inserted (30.4.02) by the Social Security Fraud Act 2001 (c. 11), s. 1(5).
2 Words inserted in s. 110A(8) (19.2.08 for reg. making purposes & 7.4.08 for all other purposes) by
the Welfare Reform Act 2007 (c. 5), s. 46(5).
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S.110B

Power of local authority
to require electronic
access to information

1.2014

[!110B—(1) Subject to subsection (2) below, where it appears to an authority
administering housing benefit or council tax benefit—

(a) that a person falling within section 109B(2A) keeps any electronic records,

(b) that the records contain or are likely, from time to time, to contain information
about any matter that is relevant for any xone or more of the purposes
mentioned in section 110A(2) above, and

(c) that facilities exist under which electronic access to those records is being
provided, or is capable of being provided, by that person to other persons,

that authority may require that person to enter into arrangements under which authorised
officers are allowed such access to those records.

(2) An authorised officer—

(a) shall be entitled to obtain information in accordance with arrangements
entered into under subsection (1) above only if his authorisation states that
his authorisation applies for the purposes of that subsection; and

(b) shall not seek to obtain any information in accordance with any such
arrangements other than information which-

(i) relates to a particular person; and

(ii) could be the subject of any such requirement under section 109B above
as may be imposed in exercise of the powers conferred by section 110A(8)
above.

(3) The matters that may be included in the arrangements that a person is required
to enter into under subsection (1) above may include-

(a) requirements as to the electronic access to records that is to be made available
to authorised officers;

(b) requirements as to the keeping of records of the use that is made of the
arrangements;

(c) requirements restricting the disclosure of information about the use that is
made of the arrangements; and

(d) such other incidental requirements as the authority in question considers
appropriate in connection with allowing access to records to authorised
officers.

(4) Anauthorised officer who is allowed access in accordance with any arrangements
entered into under subsection (1) above shall be entitled to make copies of, and to take
extracts from, any records containing information which he is entitled to make the
subject of a requirement such as is mentioned in subsection (2)(b) above.

(5) An authority administering housing benefit or council tax benefit shall not-

(a) require any person to enter into arrangements for allowing authorised officers
to have electronic access to any records; or

(b) otherwise than in pursuance of a requirement under this section, enter into
any arrangements with a person specified in section 109B(2A) above for
allowing anyone acting on behalf of the authority for purposes connected
with any benefit to have electronic access to any private information
contained in any records,

except with the consent of the Secretary of State and subject to any conditions imposed
by the Secretary of State by the provisions of the consent.

(6) A consent for the purposes of subsection (5) may be given in relation to a
particular case, or in relation to any case that falls within a particular description of
cases.

(7) In this section “private information”, in relation to an authority administering
housing benefit or council tax benefit, means any information held by a person who is
not entitled to disclose it to that authority except in compliance with a requirement
imposed by the authority in exercise of their statutory powers.]

! Para. 110B inserted (30.4.02) by the Social Security Fraud Act 2001 (c. 11), s. 2(2).
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111.—(1) If a person-

(a) intentionally delays or obstructs an [*authorised officer] in the exercise of
any power under this Act [?other than an Inland Revenue Power];

[3(ab) refuses or neglects to comply with any requirement under section109BA
[...%] or with the requirements of any arrangements entered into in accordance
with subsection (1) of that section, or]

S. 111(1)(ab) & (3) has been repealed by Sch. 14 of the Welfare Reform
Act 2012 (C. 5), but kept in force for transitional purposes. See art. 9 of
S.1. 2013/358 for details of when to apply.

[3(ab) refuses or neglects to comply with any requirement
under section109BA or 110AA or with the requirements
of any arrangements entered into in accordance with
subsection (1) of that section, or]

(b) refuses or neglects to answer any question or to furnish any information
or to produce any document when required to do so under this Act, [?otherwise
than in the exercise of an Inland Revenue Power]

he shall be guilty of an offence and liable on rummary conviction to a fine not
exceeding level 3 on the standard scale.

(2) Where a person is convicted of an offence under [3subsection (1)(ab) or (b)]
above and the refusal or neglect is continued by him after his conviction, he shall be
guilty of a further offence and liable on summary conviction to a fine not exceeding
£40 for each day on which it is continued.

[2(3) In subsection (1) “Inland Revenue power” means any power conferred on an
officer of the Inland Revenue [°virtue of] by section 110ZA above or by virtue of [%an
authorisation granted under section 109A [...4]].

[2(3) In subsection (1) “Inland Revenue power” means any power
conferred on an officer of the Inland Revenue [*virtue of] by section
110ZA above or by virtue of [>an authorisation granted under section
109A or 110A].

(4) [.."]

[[111A.—(1) If a person dishonestly—
(a) makes a false statement or representation; [°or]

(b) produces or furnishes, or causes or allows to be produced or furnished, any
document or information which is false in a material particular;

[...7]

with the view to obtaining any benefit or other payment or advantage under the
[érelevant] social security legislation (whether for himself or for some other person),
he shall be guilty of an offence.

[B(LA) A person shall be guilty of an offence if-
(a) there has been a change of circumstances affecting any entitlement of his to
any benefit or other payment or advantage under any provision of the relevant
social security legislation;

! Words in's. 111(1)(a) substituted (30.4.02) by the Social Security Fraud Act 2001 (c. 11), s. 1(6).

2 Words inserted in S. 111(1) and s. 111(3) and (4) inserted (1.4.99) by Transfer of Functions Act
1999 (c. 11), Sch. 5, para. 4.

3 Sub-para (1)(ab) inserted in s. 111 & words substituted in s. 111(2)(30.4.02) by the Social Security
Fraud Act 2001 (c. 11), s. 2(3).

4 Words in s. 111(1)(ab) & (3) repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch.
14.

5 Words inserted in s. 111(3) & s. 111(4) repealed (6.4.05) by the National Insurance and
Statutory Payments Act 2004 (c. 3), Schs. 1 & 2.

5 Words substituted in s. 111 and inserted in s. 111A(1) (2.4.01), by s. 67 of the Child Support,
Pensions and Social Security Act 2000 (c. 19).

7 S. 111A inserted (1.7.97) by s. 13 of Social Security Administration (Fraud) Act 1997 (c. 47).

8 Words in s. 111A(1)(a) inserted, paras. (c) & (d) omitted and subsections (1A)-(1G) inserted
(26.9.01 for reg. making purposes, 18.10.01 for all other purposes) by SS Fraud Act 2001 (c.
11), s. 16.
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SOCIAL SECURITY ADMINISTRATION ACT 1992 (c. 5)

S. 111A
(b) the change is not a change that is excluded by regulations from the changes
that are required to be notified;

(c) he knows that the change affects an entitlement of his to such a benefit or
other payment or advantage; and

(d) he dishonestly fails to give a prompt notification of that change in the
prescribed manner to the prescribed person.

(1B) A person shall be guilty of an offence if-

(a) there has been a change of circumstances affecting any entitlement of another
person to any benefit or other payment or advantage under any provision of
the relevant social security legislation;

(b) the change is not a change that is excluded by regulations from the changes
that are required to be notified;

(c) he knows that the change affects an entitlement of that other person to such
a benefit or other payment or advantage; and

(d) he dishonestly causes or allows that other person to fail to give a prompt
notification of that change in the prescribed manner to the prescribed person.

(1C) This subsection applies where—

(a) there has been a change of circumstances affecting any entitlement of a
person (‘the claimant’) to any benefit or other payment or advantage under
any provision of the relevant social security legislation;

(b) the benefit, payment or advantage is one in respect of which there is another
person (‘the recipient’) who for the time being has a right to receive payments
to which the claimant has, or (but for the arrangements under which they are
payable to the recipient) would have, an entitlement; and

(c) the change is not a change that is excluded by regulations from the changes
that are required to be notified.

(1D) In a case where subsection (1C) above applies, the recipient is guilty of an
offence if-

(a) he knows that the change affects an entitlement of the claimant to a benefit
or other payment or advantage under a provision of the relevant social security
legislation;

(b) the entitlement is one in respect of which he has a right to receive payments
to which the claimant has, or (but for the arrangements under which they are
payable to the recipient) would have, an entitlement; and

(c) he dishonestly fails to give a prompt notification of that change in the
prescribed manner to the prescribed person.

(1E) In a case where that subsection applies, a person other than the recipient is
guilty of an offence if-

(a) he knows that the change affects an entitlement of the claimant to a benefit
or other payment or advantage under a provision of the relevant social security
legislation;

(b) the entitlement is one in respect of which the recipient has a right to receive
payments to which the claimant has, or (but for the arrangements under which
they are payable to the recipient) would have, an entitlement; and

(c) he dishonestly causes or allows the recipient to fail to give a prompt
notification of that change in the prescribed manner to the prescribed person.

(1F) Inany case where subsection (1C) above applies but the right of the recipient
is confined to a right, by reason of his being a person to whom the claimant is required
to make payments in respect of a dwelling, to receive payments of housing benefit—

(a) a person shall not be guilty of an offence under subsection (1D) or (1E)
above unless the change is one relating to one or both of the following-

(i) the claimant’s occupation of that dwelling;
(i) the claimant’s liability to make payments in respect of that dwelling;
but
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(b) subsections (1D)(a) and (1E)(a) above shall each have effect as if after
“knows” there were inserted “or could reasonably be expected to know”.

(1G) For the purposes of subsections (1A) to (1E) above a notification of a change
is prompt if, and only if, it is given as soon as reasonably practicable after the change
occurs.]

[...]

(3) A person guilty of an offence under this section shall be liable-

(a) onsummary conviction, to imprisonment for a term not exceeding six months,
or to a fine not exceeding the statutory maximum, or to both; or

(b) on conviction on indictment, to imprisonment for a term not exceeding seven
years, or to a fine, or to both.

(4) In the application of this section to Scotland in [*subsections (1) to (1E)] for
“dishonestly” substitute “knowingly”.]

112.—(1) If a person for the purpose of obtaining any benefit or other
payment under the [*relevant] [“social security legislation] whether for himself or
some other person, or for any other purpose connected with that legislation—

(a) makes a statement or representation which he knows to be false; or

(b) produces or furnishes or knowingly causes or knowingly allows to be produced
or furnished, any document or information which he knows to be false in a
material particular,

he shall be guilty of an offence.

[5(1A) A person shall be guilty of an offence if-

(@) there has been a change of circumstances affecting any entitlement of his to
any benefit or other payment or advantage under any provision of the relevant
social security legislation;

(b) the change is not a change that is excluded by regulations from the changes
that are required to be notified;

(c) he knows that the change affects an entitlement of his to such a benefit or
other payment or advantage; and

(d) he fails to give a prompt notification of that change in the prescribed manner
to the prescribed person.

(1B) A person is guilty of an offence under this section if-

(a) there has been a change of circumstances affecting any entitlement of another
person to any benefit or other payment or advantage under any provision of
the relevant social security legislation;

(b) the change is not a change that is excluded by regulations from the changes
that are required to be notified;

(c) he knows that the change affects an entitlement of that other person to such
a benefit or other payment or advantage; and

(d) he causes or allows that other person to fail to give a prompt nothfication of
that change in the prescribed manner to the prescribed person.

1 S. 111A(2) repealed (2.4.01) by s. 85 of the Child Support, Pensions and Social Security Act 2000 (c.
19).

2 Words substituted in's. 111A(4) (26.9.01 for reg. making purposes, 18.10.01 for all other purposes) by
SS Fraud Act 2001 (c. 11), s. 16(1)(c).

3 Words inserted in s. 112(1) (2.4.01) by the Child Support, Pensions & Social Security Act 2000 (c.
19), Sch. 6, para. 6.

4 Words substituted in s 112(1) by Sch. 1, para. 4(2), to the Social Security Administration (Fraud) Act
1997 (c. 47).

5 Subsection (1A) substituted (26.9.01 for reg. making purposes, 18.10.01 for all other purposes) by SS
Fraud Act 2001 (c. 11), s. 16(3).
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Ss. 112-113

Breach of regulations.

1.2018

(1C) In a case where subsection (1C) of section 111A above applies, the recipient
is guilty of an offence if-

(a) he knows that the change affects an entitlement of the claimant to a benefit
or other payment or advantage under a provision of the relevant social security
legislation;

(b) the entitlement is one in respect of which he has a right to receive payments
to which the claimant has, or (but for the arrangements under which they are
payable to the recipient) would have, an entitlement; and

(c) he fails to give a prompt notification of that change in the prescribed manner
to the prescribed person.

(1D) In a case where that subsection applies, a person other than the recipient is
guilty of an offence if-
(a) he knows that the change affects an entitlement of the claimant to a benefit

or other payment or advantage under a provision of the relevant social security
legislation;

(b) the entitlement is one in respect of which the recipient has a right to receive
payments to which the claimant has, or (but for the arrangements under which
they are payable to the recipient) would have, an entitlement; and

(c) he causes or allows the recipient to fail to give a prompt notification of that
change in the prescribed manner to the prescribed person.

(1E) Subsection (1F) of section 111A above applies in relation to subsections (1C)
and (1D) above as it applies in relation to subsections (1D) and (1E) of that section.

(1F) For the purposes of subsections (1A) to (1D) above a notification of a change
is prompt if, and only if, it is given as soon as reasonably practicable after the change
occurs.]

(2) A person guilty of an offence under ['this section] shall be liable on
summary conviction to a fine not exceeding level 5 on the standard scale, or to
imprisonment for a term not exceeding 3 months, or to both.

[...7]

[’(113.—(1) Regulations and schemes under any of the [*legislation to which this
section applies] may provide that any person who contravenes, or fails to comply
with, any provision contained in regulations made under [*that legislation]-

(a) inthe case of a provision relating to contributions, shall be liable to a penalty;

(b) in any other case, shall be guilty of an offence under [“any enactment
contained in the legislation in question].

[>(1A) The legislation to which this section applies is—
(a) the relevant social security legislation; and

(b) the enactments specified in section 121DA(1) so far as relating to
contributions, [...%].]

(2) Any regulations or scheme making such provision as is mentioned in subsection
(1)(a) above shall-

(a) prescribe the amount or rate of penalty, or provide for how it is to be
ascertained;

! Words substituted in s. 112(2) by Sch. 1, para. 4(3), to the Social Security Administration (Fraud) Act
1997 (c. 47).

2 S, 112(3) repealed (2.4.01) by s. 85 of the Child Support, Pensions and Social Security Act 2000 (c.
19).

8 S. 113 substituted (4.3.99) by s. 60 of S.S. Act 1998 (c. 10).

4 Words in s. 113(1) substituted and subsection (1A) inserted (1.11.00) by the Child Support, Pensions
and Social Security Act 2000 (c. 19), s. 67.

5 Words substituted in s. 113 (6.4.99) by Transfer of Functions Act 1999 (c. 11), Sch. 5, para. 5.

& Words omitted in s. 113(1A) (6.4.05) by the National Insurance and Statutory Payments Act 2004 (c.
3),s.9.
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(b) provide for the penalty to be imposed by the [*Inland Revenue]-
(i) within six years after the date on which the penalty is incurred; or

(i) where the amount of the penalty is to be ascertained by reference to the
amount of any contributions payable, at any later time within three
years after the final determination of the amount of those contributions;

(c) provide for determining the date on which, for the purposes of paragraph (b)
above, the penalty is incurred;

(d) prescribe the means by which the penalty is to be enforced; and

(e) provide for enabling the [*Inland Revenue], in [‘their] discretion, to mitigate
or to remit any such penalty, or to stay or to compound any proceedings for
a penalty.

(3) A person guilty of such an offence as is mentioned in subsection (1)(b) above
shall be liable on summary conviction—

(a) to a fine not exceeding level 3 on the standard scale;

(b) in the case of an offence of continuing a contravention or failure after
conviction, to a fine not exceeding £40 for each day on which it is so
continued.

(4) Any provision contained in regulations which authorises statutory sick pay or
statutory maternity pay to be set off against secondary Class 1 contributions is not a
provision relating to contributions for the purposes of this section.]

[2113A—(1) Where a person fails to produce any document or record, or provide
any information, in accordance with—

(a) regulations under section 5(1)(i) and (5), so far as relating to statutory sick
pay or statutory maternity pay,

(b) regulations under section 130 or 132, or
(c) regulations under section 153(5)(b) of the Contributions and Benefits Act,

that person is liable to the penalties mentioned in subsection (2).

(2) The penalties are—
(a) a penalty not exceeding £300, and

(b) if the failure continues after a penalty is imposed under paragraph (a), a
further penalty or penalties not exceeding £60 for each day on which the
failure continues after the day on which the penalty under that paragraph
was imposed (but excluding any day for which a penalty under this paragraph
has alreasdy been imposed).

(3) Where a person fails to maintain a record in accordance with regulations under
section 130 or 132, he is liable to a penalty not exceeding £3,000.

(4) No penalty may be imposed under subsection (1) at any time after the failure
concerned has been remedied.

(5) Butsubsection (4) does not apply to the imposition of a penalty under subsection
(2)(a) in respect of a failure to produce any document or record in accordance with
regulations under section 130(5) or 132(4).

(6) Where, in the case of any employee, an employer refuses or repeatedly fails to
make payments of statutory sick pay or statutory maternity pay in accordance with
any regulations under section 5, the employer is liable to a penalty not exceeding
£3,000.

(7) Section 118(2) of the Taxes Management Act 1970 (extra time for compliance
etc) applies for the purposes of subsections (1), (3) and (6) as it applies for the purposes
of that Act.

! Words substituted in s. 113 (6.4.99) by S.S. Contributions (Transfer of Functions, etc) Act
1999 (c. 2), Sch. 5, para. 5.

2 Ss. 113A & 113B inserted (6.4.05) by the National Insurance and Statutory Payments Act 2004 (c.
3),s.9.
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Ss. 113A-114
(8) Schedule 1 to the Employment Act 2002 (penalties relating to statutory paternity

pay and statutory adoption pay: procedures and appeals) applies in relation to penalties
imposed under this section (with the modifications set out in subsection (9)).

(9) That Schedule applies as if—

(a) references to a penalty under section 11 or 12 of that Act were to a penalty
under this section,

(b) in paragraph 1(2), the reference to section 11(2)(a) of that Act were to
subsection (2)(a) of this section, and

(c) the provisions of the Taxes Management Act 1970 having effect in relation to
an appeal mentioned in paragraph 3(2) of that Schedule did not include section
50(9) of that Act.

Statutory sick pay and 113B—(1) Where a person fraudulently or negligently—

?:ghudtoa?dmte(inietr)fcgay: (@) makes any incorrect statement or declaration in connection with establishing
gl entitlement to statutory sick pay or statutory maternity pay, or
(b) produces any incorrect document or record or provides any incorrect information
of a kind mentioned in—
(i) regulations under section 5(1)(i) and (5), so far as relating to statutory sick
pay or statutory maternity pay,

(ii) regulations under section 130 or 132, or

(iii) regulations under section 153(5)(b) of the Contributions and Benefits Act,

he is liable to a penalty not exceeding £3,000.

(2) Where an employer fraudulently or negligently makes an incorrect payment of
statutory sick pay or statutory maternity pay, he is liable to a penalty not exceeding
£3,000.

(3) Where an employer fraudulently or negligently receives an overpayment in
pursuance of regulations under section 167 of the Contributions and Benefits Act
(statutory maternity pay: advance payments to employers), he is liable to a penalty
not exceeding £3,000.

(4) Schedule 1 to the Employment Act 2002 (penalties relating to statutory paternity
pay and statutory adoption pay: procedures and appeals) applies in relation to penalties
imposed under this section (with the modifications set out in subsection (5)).

(5) That Schedule applies as if—

(a) references to a penalty under section 11 or 12 of that Act were to a penalty
under this section, and

(b) the provisions of the Taxes Management Act 1970 having effect in relation to
an appeal mentioned in paragraph 3(2) of that Schedule did not include section

50(9) of that Act.]
Health in Pregnancy [*113C. Schedule 3A (health in pregnancy grant civil penalty for fraud, etc.) has
Grant: Civil penalty for  effect.]
fraud, etc.
Offences relating to [2114.—(1) Any person who is knowingly concerned in the fraudulent evasion of
contributions any contributions which he or any other person is liable to pay shall be guilty of an
offence.

(2) A person guilty of an offence under this section shall be liable-

(a) on conviction on indictment, to imprisonment for a term not exceeding seven
years or to a fine or to both;

(b) on summary conviction, to a fine not exceeding the statutory maximum.]

1 S. 113C inserted (1.1.09) by the Health and Social Care Act 2008. (c. 14), s. 133(1).
2 S. 114 substituted (6.4.99) by s. 61 of S.S. Act 1998 (c. 14).
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115.—(1) Where an offence under this Act [*, or under the Jobseekers Act 1995,]
which has been committed by a body corporate is proved to have been committed with
the consent or connivance of, or to be attributable to any neglect on the part of, a
director, manager, secretary or other similar officer of the body corporate, or any person
who was purporting to act in any such capacity, he, as well as the body corporate,
shall be guilty of that offence and be liable to be proceeded against accordingly.

(2) Where the affairs of a body corporate are managed by its members,
subsection (1) above applies in relation to the acts and defaults of a member in
connection with his functions of management as if he were a director of the body
corporate.

Words in s. 115A(1), (1A) & (2) have been repealed by Sch. 14 of the
Welfare Reform Act 2012 (C. 5), but kept in force for transitional purposes.
See art. 9 of S.I. 2013/358 for details of when to apply.

[2115A.—(1) This section applies where an overpayment is recoverable from a person
by, or due from a person to, the Secretary of State [...%] under or by virtue of section
[*71ZB] [...%] above and it appears to the Secretary of State [...%] that—

[2215A.—(1) This section applies where an overpayment is
recoverable from a person by, or due from a person to, the
Secretary of State or an authority under or by virtue of section
71,71A, 75 or 76 above and it appears to the Secretary of State or
authority that-

(a) the making of the overpayment was attributable to an act or omission on the
part of that person; and

(b) there are grounds for instituting against him proceedings for an offence (under
this Act or any other enactment) relating to the overpayment.

[3(1A) This section also applies where—

(a) itappears to the Secretary of State [...%] that there are grounds for instituting
proceedings against a person for an offence (under this act or any other
enactment) relating to an act or omission on the part of that person in relation
to any benefit, and

(b) if an overpayment attributable to the act or omission had been made, the
overpayment would have been recoverable from the person by, or due from
the person to, the Secretary of State [...%] under or by virtue of section 71,
71ZB, [...%] above.]

(2) The Secretary of State [...%] may give the person a written notice—

(a) stating that he may be invited to agree to pay a penalty and that, if he does so
in the manner specified by the Secretary of State [...%], no [5proceedings
referred to in subsection (1) or (1A) above] will be instituted against him;
and

(b) containing such information relating to the operation of this section as may
be prescribed.

[5(1A) This section also applies where-

(a) it appears to the Secretary of State or an authority that
there are grounds for instituting proceedings against
a person for an offence (under this act or any other
enactment) relating to an act or omission on the part
of that person in relation to any benefit, and

(b) if an overpayment attributable to the act or omission
had been made, the overpayment would have been
recoverable from the person by, or due from the person
to, the Secretary of State or an authority under or by
virtue of section 71, 71ZB, 71A or 76 above.]

1 Words inserted (11.6.96) in s. 115(1) by para. 55 of Sch. 2 to Jobseekers Act 1995 (c. 18).

2 S. 115A inserted (18.12.97) by s. 15 of Social Security Administration (Fraud) Act 1997 (c. 47).

¢ Words in s. 115A(1), (1A) & (2) repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch.
14.

4 Words inserted in s. 115A(1) (29.4.13) by the Welfare Reform Act 2012 (c. 5), s. 105(3).

5 S. 115A(1A) inserted & words in ss. (2)(a) substituted (8.5.12) by the Welfare Reform Act 2012
(c. 5), s. 113 & s. 114(1) & S. 115(2).
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(2) The Secretary of State or authority may give the person a
written notice-

(a) stating that he may be invited to agree to pay a penalty
and that, if he does so in the manner specified by the
Secretary of State or authority, ['no proceedings
referred to in subsection (1) or (1A) above] will be
instituted against him; and

(b) containing such information relating to the operation
of this section as may be prescribed.

[1(3) The amount of the penalty in a case falling within subsection (1) is 50% of the
amount of the overpayment (rounded down to the nearest whole penny), subject to—
(a) a minimum amount of £350, and

(b) a maximum amount of £2000.
(3A) The amount of the penalty in a case falling within subsection (1A) is £350.

(3B) The Secretary of State may by order amend-
(a) the percentage for the time being specified in subsection (3);
(b) any figure for the time being specified in subsection (3)(a) or (b) or (3A).]

(4) If the person agrees in the specified manner to pay the penalty—

(a) the amount of the penalty shall be recoverable by the same methods as those
by which the overpayment is [*or would have been] recoverable; and

(b) no proceedings will be instituted against him for an offence (under this Act
or any other enactment) relating to the overpayment [?or to the act or omission
referred to in subsection (1A)(a)].

Words in s. 115A(5) have been repealed by Sch. 14 of the Welfare Reform
Act 2012 (C. 5), but kept in force for transitional purposes. See art. 9 of
S.1. 2013/358 for details of when to apply.

(5) The person may withdraw his agreement to pay the penalty by notifying the
Secretary of State [...°] in the manner specified by the Secretary of State [...°], at any
time during the period of [*14] days beginning with the day on which he agrees to pay
it; and if he does so-

(a) so much of the penalty as has already been recovered shall be repaid; and
(b) subsection (4)(b) above shall not apply.

(5) The person may withdraw his agreement to pay the penalty
by notifying the Secretary of State or authority in the manner
specified by the Secretary of State or authority, at any time during
the period of ['14] days beginning with the day on which he agrees
to pay it; and if he does so-

(a) so much of the penalty as has already been recovered
shall be repaid; and

(b) subsection (4)(b) above shall not apply.

(6) [2In acase referred to in subsection (1A)(a)] where, after the person has agreed to
pay the penalty, it is decided on a review or appeal or in accordance with regulations
that the overpayment is not recoverable or due so much of the penalty as has already
been recovered shall be repaid.

(7) [2Inacase referred to in subsection (1A)(a)] where, after the person has agreed to
pay the penalty, the amount of the overpayment is revised on a review or appeal or in
accordance with regulations—

(a) so much of the penalty as has already been recovered shall be repaid; and
(b) subsection (4)(b) above shall no longer apply by reason of the agreement;
but if a new agreement is made under this section in relation to the revised overpayment,

1S, 115A(3) & words in s. (2)(a), (4) & (5) substituted & inserted (8.5.12) by the Welfare Reform
Act 2012 (c. 5), s. 113 & s. 114(1) & S. 115(2).

2 Words in s. 115A(4)(b), (6) & (7) substituted & inserted (8.5.12) by the Welfare Reform Act
2012 (c. 5), S. 113 & S. 114(1) & S. 115(2).

3 Words in s. 115A(5) repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 14.
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Ss. 115A-115B

the amount already recovered by way of penalty, to the extent that it does not exceed
the amount of the new penalty, may be treated as recovered under the new agreement
instead of being repaid.

7A) [..1]

Words in ss. (7A) & (7B) have been repealed by Sch. 14 of the Welfare
Reform Act 2012 (C. 5), but kept in force for transitional purposes. See
art. 9 of S.l. 2013/358 for details of when to apply.

[2(7A) Subject to subsection (7B) below, the Secretary of State
and an authority which administers housing benefit or council tax
benefit may agree that, to the extent determined by the agreement,
one may carry out on the other’s behalf, or may join in the carrying
out of, any of the other’s functions under this section.

(7B) Subsection (7A) above shall not authorise any delegation
of-

(a) the function of the person by whom any overpayment
is [*or would have been] recoverable, or to whom it is
[for would have been] due, of determining whether or
not a notice should be given under subsection (2)
above in respect of that overpayment; or

(b) the Secretary of State’s power to make regulations for
the purposes of paragraph (b) of that subsection.]

(8) In this section “overpayment” means—
(a) a payment which should not have been made;
(b) asum which the Secretary of State should have received;
(c) an amount of benefit paid in excess of entitlement; or
(d) an amount equal to an excess of benefit allowed;

and the reference in subsection (1)(a) [*or (LA)(b)] above to the making of the
overpayment is to the making of the payment, the failure to receive the sum, the
payment of benefit in excess of entitlement or the allowing of an excess of benefit.

[2115B—(1) This section applies where it appears to the Secretary of State [...5]—  Penalty as alternative to
prosecution: colluding
Words in S. 115B(1) have been repealed by Sch. 14 of the Welfare Reform  employers etc.

Act 2012 (C. 5), but kept in force for transitional purposes. See art. 9 of
S.1. 2013/358 for details of when to apply.

[2115B—(1) This section applies where it appears to the
Secretary of State or an authority that administers housing benefit
or council tax benefit-
(a) that there are grounds for instituting proceedings against any person (‘the
responsible person”) for an offence (whether or not under this Act) in respect
of any conduct; and

(b) that the conduct in respect of which there are grounds for instituting the
proceedings is conduct falling within subsection (2) below.

(2) Conduct in respect of which there appear to be grounds for instituting
proceedings falls within this subsection if-

(a) those proceedings would be for an offence under this Act in connection with
an inquiry relating to the employment of relevant employees or of any one
or more particular relevant employees; or

1 Words in s. 115A(7A) & (7B) repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch.
14.

2 Sub-paras. (7A), (7B) inserted in s. 115A & s. 115B inserted (30.4.02) by the Social Security
Fraud Act 2001 (c. 11), s. 14 & 15.

3 Words inserted (8.5.12) in s. 115A(7B) by the Welfare Reform Act 2012 (c. 5), S. 113(7).

4 Words in s. 115A(8) inserted (8.5.12) by the Welfare Reform Act 2012 (c. 5), s. 115(2).

5 Words in s. 115B(1) repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 14.
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S.115B
(b) it is conduct which was such as to facilitate the commission of a benefit

offence by a relevant employee (whether or not such an offence was in fact
committed).

Words in s. 115B(3), (4), (4A) & (6) have been repealed by Sch. 14 of the
Welfare Reform Act 2012 (C. 5), but kept in force for transitional purposes.
See art. 9 of S.I. 2013/358 for details of when to apply.

(3) The Secretary of State [...1] may give to the responsible person a written notice—
(a) specifying or describing the conduct in question;

(b) stating that he may be invited to agree to pay a penalty in respect of that
conduct;

(c) stating that, if he does so in the manner specified by the Secretary of State
[...1], no criminal proceedings will be instituted against him in respect of
that conduct; and

(d) containing such information relating to the operation of this section as may
be prescribed.

[2(4) If the recipient of a notice under subsection (3) above agrees, in the specified
manner, to pay the penalty—

(a) the amount of the penalty shall be recoverable from the recipient by the
Secretary of State [...%]; and

(b) no criminal proceedings shall be instituted against the recipient in respect
of the conduct to which the notice relates.

(4A) Sections 71ZC, 71ZD and 71ZE above apply in relation to amounts
recoverable under subsection (4)(a) above as to amounts recoverable by the Secretary
of State under section 71ZB above [...1].]

(3) The Secretary of State or authority may give to the
responsible person a written notice-

(a) specifying or describing the conduct in question;

(b) stating that he may be invited to agree to pay a penalty
in respect of that conduct;

(c) stating that, if he does so in the manner specified by
the Secretary of State or authority, no criminal
proceedings will be instituted against him in respect
of that conduct; and

(d) containing such information relating to the operation
of this section as may be prescribed.

[*(4) If the recipient of a notice under subsection (3) above
agrees, in the specified manner, to pay the penalty—

(a) the amount of the penalty shall be recoverable from
the recipient by the Secretary of State or authority; and

(b) no criminal proceedings shall be instituted against the

recipient in respect of the conduct to which the notice
relates.

(4A) Sections 71ZC, 71ZD and 71ZE above apply in relation to
amounts recoverable under subsection (4)(a) above as to amounts
recoverable by the Secretary of State under section 71ZB above
(and, where the notice is given by an authority administering
housing benefit or council tax benefit, those sections so apply as
if references to the Secretary of State were to that authority).]

(5) The amount of the penalty shall be-

(a) in a case in which the conduct in question falls within paragraph (a) of
subsection (2) above but not within paragraph (b) of that subsection,
£1,000;

(b) in a case in which that conduct falls within paragraph (b) of that subsection

and the number of relevant employees by reference to whom it falls
within that subsection is five or more, £5,000; and

(c) inany other case, the amount obtained by multiplﬁling £1,000 by the number
w

of relevant employees by reference to om that conduct falls
within that subsection.

1 Words in s. 115B(3), (4) & (4A) repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5),
Sch. 14.
2 S. 115B(4) substituted (1.10.12) by the Welfare Reform Act 2012 (c. 5), s. 105(4).
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(6) The responsible person may withdraw his agreement to pay a penalty under this
section by notifying the Secretary of State [...1], in the manner specified by the
Secretary of State [...1], at any time during the period of [214] days beginning with the
day on which he agrees to pay it.

Words in s. 115B(6) have been repealed by Sch. 14 of the Welfare Reform

Act 2012 (C. 5), but kept in force for transitional purposes. See art. 9 of

S.1. 2013/358 for details of when to apply.

(6) The responsible person may withdraw his agreement to pay
a penalty under this section by notifying the Secretary of State or
authority, in the manner specified by the Secretary of State or
authority, at any time during the period of [*14] days beginning
with the day on which he agrees to pay it.

(7) Where the responsible person withdraws his agreement in accordance with
subsection (6) above—

(a) so much of the penalty as has already been recovered shall be repaid; and
(b) subsection (4)(b) above shall not apply.

(8) Forthe purposes of this section an individual is a relevant employee in relation
to any conduct of the responsible person if-

(a) that conduct was at or in relation to a time when that individual was an
employee of the responsible person;

(b) that conduct was at or in relation to a time when that individual was an
employee of a body corporate of which the responsible person is or has been
a director; or

(c) theresponsible person, in engaging in that conduct, was acting or purporting

to act on behalf of, in the interests of or otherwise by reason of his connection
with, any person by whom that individual is or has been employed.

(9) In this section-

“conduct” includes acts, omissions and statements;

“director”-

(a) inrelation to a company (within the meaning of the Companies Act 1985 (c.
6)), includes a shadow director;

(b) inrelation to any such company that is a subsidiary of another, includes any
director orshadow director of the other company; and

(c) in relation to a body corporate whose affairs are managed by its members,
means a member of that body corporate;

“employee” means any person who-

(a) is employed under a contract of service or apprenticeship, or in an office
(including an elective office), or

(b) carries out any work under any contract under which he has undertaken to
provide his work,

and “employment” shall be construed accordingly;

“relevant benefit” means benefit prescribed for the purposes of section 71(8)

above;

“shadow director” means a shadow director as defined in section 741(2) of the

Companies Act 1985;

subsidiary” means a subsidiary as defined in section 736 of the Companies Act

1985.”]

[ECivil penalties

115C.—(1) This section applies where—

(a) a person negligently makes an incorrect statement or representation, or
negligently gives incorrect information or evidence—

(i) inorin connection with a claim for a relevant social security benefit, or

! Words in s. 115B(6) repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 14.
2 Words substituted (8.5.12) in s. 115B(6) by the Welfare Reform Act 2012 (c. 5), s. 115(3).
3 Ss. 115C & 115D inserted (10.5.12) by the Welfare Reform Act 2012 (c. 5), S. 116(1).
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(ii) in connection with an award of a relevant social security benefit,

(b) the person fails to take reasonable steps to correct the error,
(c) the error results in the making of an overpayment, and

(d) the person has not been charged with an offence or cautioned, or been given
a notice under section 115A, in respect of the overpayment.

(2) A penalty of a prescribed amount may be imposed by the appropriate authority—
(a) inany case, on the person,
(b) in a case where the person (“A”) is making, or has made, a claim for the
benefit for a period jointly with another (“B”), on B instead of A.
(c) The error results in the making of an overpayment, and

(d) the person has not been charged with an offence or cautioned, or been given
a notice under section 115A, in respect of the overpayment.

(3) Subsection (2)(b) does not apply if B was not, and could not reasonably be
expected to have been, aware that A had negligently made the incorrect statement or
representation or given the incorrect information or evidence.

(4) A penalty imposed under subsection (2) is recoverable by the appropriate
authority from the person on whom it is imposed.

(5) Sections 71ZC, 712D and 71ZE apply in relation to amounts recoverable by the
appropriate authority under subsection (4) as to amounts recoverable by the Secretary
of State under section 71ZB (and, where the appropriate authority is not the Secretary
of State, those sections so apply as if references to the Secretary of State were to that
authority).

(6) In this section and section 115D—
“appropriate authority” means—
(a) the Secretary of State, or
(b) an authority which administers housing benefit or council tax benefit;

“overpayment” has the meaning given in section 115A(8), and the reference to
the making of an overpayment is to be construed in accordance with that provision;

“relevant social security benefit” has the meaning given in section 121DA(7).

Failure to disclose 115D.—(1) A penalty of a prescribed amount may be imposed on a person by the
information appropriate authority where—

(a) the person, without reasonable excuse, fails to provide information or
evidence in accordance with requirements imposed on the person by the
appropriate authority in connection with a claim for, or an award of, a relevant
social security benefit,

(b) the failure results in the making of an overpayment, and

(c) the person has not been charged with an offence or cautioned, or been given
a notice under section 115A, in respect of the overpayment.

(2) A penalty of a prescribed amount may be imposed on a person by the approriate
authority where—

(a) the person, without reasonable excuse, fails to notify the appropriate authority
of a relevant change of circumstances in accordance with requirements
imposed on the person under relevant social ssecurity legislation,

(b) the failure results in the making of an overpayment, and
(3) Where a person is making, or has made, a claim for a benefit for a period jointly

with another, and both of them fail as mentioned in subsection (1) or (2), only one
penalty may be imposed in respect of the same overpayment.

1.2026 Supplement No. 102 [March 2013] The Law Relating to Social Security



SOCIAL SECURITY ADMINISTRATION ACT 1992 (c. 5)

Ss. 115D-116
(4) A penalty imposed under subsection (1) or (2) is recoverable by the appropriate
authority from the person on whom it is imposed.

(5) Sections 71ZC, 71ZD and 71ZE apply in relation to amounts recoverable by the
appropriate authority under subsection (4) as to amounts recoverable by the Secretary
of State under section 71ZB (and, where the appropriate authority is not the Secretary
of State, those sections so apply as if references to the Secretary of State were to that
authority).

(6) In this section “relevant change of circumstances, in relation to a person, means
a change of circumstances which affects any entitlement of the person to any benefit
or other payment or advantage under any provision of the relevant social security
legislation.]

Legal proceedings

116.—(1) Any person authorised by the Secretary of State in that behalf may conduct Legal proceedings.
any proceedings [tunder any provision of this Act other than section 114 or under any
provision of] the Jobseekers Act 1995 before a magistrates’ court although not a barrister
or solicitor.

Words in s. 116(2)(a), (b), (3)(b), (4) & (5) have been repealed by Sch.
14 of the Welfare Reform Act 2012 (C. 5), but kept in force for transitional
purposes. See art. 9 of S.I. 2013/358 for details of when to appl;y.

(2) Notwithstanding anything in any Act—

(a) proceedings for an offence under this Act [?[...%]] [% or for an offence under
the Jobseekers Act 1995,] may be begun at any time within the period of 3
months from the date on which evidence, sufficient in the opinion of the
Secretary of State to justify a prosecution for the offence, comes to his
knowledge or within a period of 12 months from the commission of the
offence, whichever period last expires; [...%]

(2) Notwithstanding anything in any Act-

(a) proceedings for an offence under this Act [?(other than
proceedings to which paragraph (b) applies)] [¢, or for
an offence under the Jobseekers Act 1995,] may be
begun at any time within the period of 3 months from
the date on which evidence, sufficient in the opinion of
the Secretary of State to justify a prosecution for the
offence, comes to his knowledge or within a period of
12 months from the commission of the offence,
whichever period last expires; and

(b) proceedings [°*brought by the appropriate authority]
for an offence under this Act relating to housing benefit
or [2council tax benefit] may be begun at any time within
the period of 3 months from the date on which evidence,
sufficient in the opinion of the appropriate authority to
justify a prosecution for the offence, comes to the
authority’s knowledge or within a period of 12 months
from the commission of the offence, whichever period
last expires.

[6(2A) Subsection (2) above shall not be taken to impose any restriction on the time
when proceedings may be begun for an offence under section 111A above.]

! Words substituted in s. 116(1) (1.4.99) by S.S. Contributions (Transfer of Functions, etc) Act
1999 (c. 2), Sch. 1, para. 21(2).

2 Words substituted & inserted (8.5.12) in s. 116(2)(a) & (b) by the Welfare Reform Act 2012 (c.
5), S. 111.

3 Words in s. 116(2)(a), (b) repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 14.

4 Words inserted (11.6.96) in s. 116(2)(a) by para. 56(3) of Sch. 2 to Jobseekers Act 1995 (c. 18).

5 Words in s. 116(2) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 17(1), for
purposes of council tax and council tax benefit from 1.4.93.

6 Sub-para. (2A) inserted (1.7.97) by Sch. 1, para. 5, to Social Security Administration (Fraud)
Act 1997 (c. 47).
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(3) For the purposes of subsection (2) above-

(a) a certificate purporting to be signed by or on behalf of the Secretary of State
as to the date on which such evidence as is mentioned in paragraph (a) of that
subsection came to his knowledge shall be conclusive evidence of that date;

L. 1.

Words in s. 115B(3), (4), (4A) & (6) have been repealed by Sch. 14 of the
Welfare Reform Act 2012 (C. 5), but kept in force for transitional purposes.
See art. 9 of S.I. 2013/358 for details of when to apply.

(3) For the purposes of subsection (2) above-

(a) a certificate purporting to be signed by or on behalf of
the Secretary of State as to the date on which such
evidence as is mentioned in paragraph (a) of that
subsection came to his knowledge shall be conclusive
evidence of that date; and

(b) a certificate of the appropriate authority as to the date
on which such evidence as is mentioned in paragraph
(b) of that subsection came to the authority’s knowledge
shall be conclusive evidence of that date.

(4) In subsections (2) and (3) above “the appropriate authority”

means, in relation to an offence which relates to housing benefit
and concerns any dwelling

(@ [..°]
(b) if it relates to a rent rebate, the authority who are the

appropriate housing authority by virtue of [°section 134
below;] and

(c) if it relates to rent allowance, the authority who are the

appropriate local authority by virtue of [*that section].

(5) In subsection (2) and (3) above “the appropriate authority”

means, in relation to an offence relating to [*council tax benefit],
such authority as is prescribed in relation to the offence.

[*(5A) [°In relation to proceedings for an offence under section 114 above] the

references in subsections (2)(a) and (3)(a) to the Secretary of State shall have effect as
references to the Inland Revenue.]

©) [

(7) In the application of this section to Scotland, the following provisions shall

have effect in substitution for subsections (1) ['to 5A] above-

(a) proceedings for an offence under this Act [®or the Jobseekers Act 1995] may,
notwithstanding anything in [°section 136 of the Criminal Procedure
(Scotland) Act 1995], be commenced at any time within the period of 3 months
from the date of which evidence, sufficient in the opinion of the Lord Advocate
to justify proceedings, comes to his knowledge, or within the period of 12
months from the commission of the offence, whichever period last expires;

Words in s. 116(2)(a)(b), (3)(b), (4) & (5) repealed (1.4.13) by the Welfare Reform Act 2012
(c. 5), Sch. 14.

S. 116(4) amended (1.4.97) by Sch. 13, para. 3(3)(a), (b) & (c), to Housing Act 1996 (c. 52).
Words in s. 116(5) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 17(2), for
purposes of council tax and council tax benefit from 1.4.93.

S. 116(5A) inserted (1.4.99) by the S.S. Contributions (Transfer of Functions, etc.) Act 1999
(c. 2), Sch. 1, para. 21(3).

Words substituted (11.11.99) by the Welfare Reform and Pensions Act 1999 (c. 30), Sch. 11,
para. 5.

S. 116(6) repealed (29.11.99) by S.S. Act 1998 (c. 14), Sch. 7, para. 83 and Sch. 8.

Words amended in s. 116(7) by the S.S. Contributions (Transfer of Functions, etc.) Act 1999
(c. 2), Sch. 1, para. 21(4).

Words inserted (11.6.96) in s. 116(7)(a) by para. 56(4) of Sch. 2 to Jobseekers Act 1995 (c.
18).

Words in s. 116(7) substituted (1.4.96) by Criminal Procedure (Consequential Provisions)
(Scotland) Act 1995 (c. 40), Sch. 4, para. 82.
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[*(aa) this subsection shall not be taken to impose any restriction on the time when

proceedings may be commenced for an offence under section 111A above;]

(b) for the purposes of this subsection—

(i) acertificate purporting to be signed by or on behalf of the Lord Advocate
as to the date on which such evidence as is mentioned above came to his
knowledge shall be conclusive evidence of that date; and

(i) subsection (3) of [?section 136 of the said Act of 1995] (date of
commencement of proceedings) shall have effect as it has effect for the
purposes of that section.

*Reference to this Act in s. 116 extended by s. 167(2) of Pension Schemes Act 1993 (c. 48) to the
provisions referred to in s. 164(1)(b) ibid.

116A.

S. 116A has been repealed by Sch. 14 of the Welfare Reform Act 2012 (C.
5), but kept in force for transitional purposes. See art. 9 of S.I. 2013/358
for details fo when to apply.

[“116 A.—(1) This section applies if an authority administering
housing benefit or council tax benefit has power to bring
proceedings for a benefit offence relating to that benefit.

(2) The authority may bring proceedings for a benefit offence
relating to any other relevant social security benefit [Ponly if]-

(a) the proceedings relate to any benefit or circumstances
or any description of benefit or circumstances which
the Secretary of State prescribes for the purposes of
this paragraph, or

(b) the Secretary of State has directed that the authority
[*may] bring the proceedings,

and a direction under paragraph (b) may relate to a particular
authority or description of authority or to particular proceedings
or any description of proceedings.

(3) If the Secretary of State prescribes conditions for the
purposes of this section, an authority must not bring proceedings
under this section unless any such condition is satisfied.

(4) The Secretary of State may continue proceedings which have
been brought by an authority under this section as if the
proceedings had been brought in his name or he may discontinue
the proceedings if-

(a) he makes provision under subsection (2)(a), such that
the authority would no longer be entitled to bring the
proceedings under this section,

(b) he [*withdraws] a direction under subsection (2)(b) in
relation to the proceedings, or

(c) a condition prescribed under subsection (3) ceases to
be satisfied in relation to the proceedings.

(5) In the exercise of its power under subsection (2), a local
authority must have regard to the Code for Crown Prosecutors
issued by the Director of Public Prosecutions under section 10 of
the Prosecution of Offences Act 1985-

1 Sub-para. 116(7)(aa) inserted (30.4.02) by the Social Security Fraud Act 2001, s. 17.

2 Words in s. 116(7) substituted (1.4.96) by Criminal Procedure (Consequential Provisions)
(Scotland) Act 1995 (c. 40), Sch. 4, para. 82.

3 S. 116A repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 14.

4 S. 116A inserted (19.2.08 for reg. making purposes & 7.4.08 for all other purposes) by the
Welfare Reform Act 2007 (c. 5), s. 47.

5 Words inserted in heading & substituted in S. 116A(2) (10.5.12) by the Welfare Reform Act
2012, (c. 5), S. 116(1).

5 Words substituted in S. 116A(4)(b) (10.5.12) by the Welfare Reform Act 2012, (c. 5), S.

116(6).
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Ss. 116A-117A
(a) in determining whether the proceedings should be
instituted;

(b) in determining what charges should be preferred;

(c) in considering what representations to make to a
magistrates’ court about mode of trial;

(d) in determining whether to discontinue proceedings.

(6) An authority must not bring proceedings for a benefit
offence which does not relate to housing benefit or council tax
benefit otherwise than in accordance with this section.

(7) In subsection (2), “relevant social security benefit” has the
same meaning as in section 121DA below.

(8) This section does not apply to Scotland.]

Issues arising in [*117.—(1) This section applies to proceedings before a court—
proceedings. (a) for an offence under this Act or the Jobseekers Act 1995; or

(b) involving any question as to the payment of contributions (other than a
Class 4 contribution recoverable by the Inland Revenue); or

(c) for the recovery of any sums due to the Secretary of State or the National
Insurance Fund,

(2) A decision of the Secretary of State which-

(a) falls within Part Il of Schedule 3 to the Social Security Act 1998 (“the 1998
Act”; and

(b) relates to or affects an issue arising in the proceedings,
shall be conclusive for the purposes of the proceedings.

3) If-
(a) any such decision is necessary for the determination of the proceedings; and

(b) the decision of the Secretary of State has not been obtained or an application
with respect to the decision has been made under section 9 or 10 of the 1998
Act,

the decision shall be referred to the Secretary of State to be made in accordance
(subject to any necessary modifications) with Chapter Il of Part | of that Act.

(4) Subsection (2) above does not apply where, in relation to the decision—
(a) an appeal has been brought but not determined;
(b) an application for leave to appeal has been made but not determined:;

(c) an appeal has not been brought (or, as the case may be, an application for
leave to appeal has not been made) but the time for doing so has not yet
expired; or

(d) an application has been made under section 9 or 10 of the 1998 Act.

(5) In a case falling within subsection (4) above the court shall adjourn the
proceedings until such time as the final decision is known; and that decision shall be
conclusive for the purposes of the proceedings.]

Issues arising in [2117A.—(1) This section applies to proceedings before a court—
Eg‘r’]‘gfleb‘t'trl‘gﬁs otc (a) for an offence under this Act or the Jobseekers Act 1995; or
' (b) involving any question as to the payment of contributions (other than a

Class 4 contribution recoverable in accordance with section 15 of the
Contributions and Benefits Act); or

(c) for the recovery of any sums due to the Inland Revenue or the National
Insurance Fund.

(2) A decision of an officer of the Inland Revenue which—

(a) falls within section 8(1) of the Social Security Contributions (Transfer of
Functions, etc.) Act 1999; and

1S, 117 substituted (5.7.99) by S.S. Act 1998 (c. 14), Sch. 7, para. 84.
2 S. 117A inserted (1.4.99) by the S.S. Contributions (Transfer of Functions, etc.) Act 1999 (c.
2), Sch. 7, para. 13.
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Ss. 117A-118

(b) relates to or affects an issue arising in the proceedings, shall be conclusive
for the purposes of the proceedings.

(3) If-
(a) any such decision is necessary for the determination of the proceedings, and

(b) the decision of an officer of the Inland Revenue has not been obtained under
section 8 of the Social Security Contributions (Transfer of Functions, etc.)
Act 1999,

the decision shall be referred to such an officer to be made in accordance (subject to
any necessary modifications) with Part 11 of the Social Security Contributions (Transfer
of Functions, etc.) Act 1999.

(4) Subsection (2) above does not apply where, in relation to the decision—
(a) an appeal has been brought but not determined;

(b) an appeal has not been brought (or, as the case may be, an application for
leave to appeal has not been made) but the time for doing so has not yet
expired; or

(c) an application for variation of the decision has been made under regulations
made under section 10 of the Social Security Contributions (Transfer of
Functions, etc.) Act 1999.

(5) In a case falling within subsection (4) above the court shall adjourn the
proceedings until such time as the final decision is known; and that decision shall be
conclusive for the purposes of the proceedings.]

Unpaid contributions etc.

118.—[*(1) A certificate of an authorised officer that any amount by way of Recovery of unpaid
contributions, or by way of interest or penalty in respect of contributions, which a  contributions on
person is liable to pay to the [2Inland Revenue] for any period has not been paid- prosecution.

(a) to the officer; or

(b) to the best of his knowledge and belief, to any other person to whom it might
lawfully be paid,

shall until the contrary is proved be sufficient evidence in any proceedings before any
court that the sum mentioned in the certificate is unpaid and due.

(1A) [...5]
) [...7

(3) A document purporting to be such a certificate shall be deemed to be such a
certificate until the contrary is proved.

(4) A statutory declaration by an officer of the [*Inland Revenue] that the searches
specified in the declaration [...5] for a record of the payment of a particular contribution
have been made, and that [...%] a record of the payment of the contribution in question
has not been found, is admissible in any proceedings for an offence as evidence of the
facts stated in the declaration.

(5) Nothing in subsection (4) above makes a statutory declaration admissible as
evidence in proceedings for an offence except in a case where, and to the extent to
which, oral evidence to the like effect would have been admissible in those proceedings.

1S, 118(1) & (1A) substituted for (1) (6.4.99) by the S.S. Act 1998 (c. 14), s. 62(1).

2 Words substituted in s. 118(1) (6.4.99) by the S.S. Contributions (Transfer of Functions, etc.)
Act 1999 (c. 2), Sch. 5, para. 7(2).

3 S. 118(1A) & (2) cease to have effect (6.4.99) by the S.S. Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 5, para. 7(3).

4 Words substituted in s. 118(4) (6.4.99) by the S.S. Contributions (Transfer of Functions, etc.)
Act 1999 (c. 2), Sch. 5, para. 7(5).

5 Words in s. 118(4) shall cease to have effect (6.4.99) by s. 62(3) of S.S. Act 1998 (c. 14).

Supplement No. 102 [March 2013] The Law Relating to Social Security 1.2031



SOCIAL SECURITY ADMINISTRATION ACT 1992 (c. 5)

S. 118-120

Evidence of non-
payment.

Proof of previous
offences.

1.2032

(6) Nothing in subsections (4) and (5) above makes a statutory declaration admissible
as evidence in proceedings for an offence-

(@) unless a copy of it has, not less than 7 days before the hearing or trial, been
served on the person charged with the offence in any manner in which a
summons or, in Scotland, a citation in a summary prosecution may be served;
or

(b) if that person, not later than 3 days before the hearing or trial or within such
further time as the court may in special circumstances allow, gives notice to
the prosecutor requiring the attendance at the trial of the person by whom
the declaration was made.

(7) In this section “authorised officer” means any officer of the Inland Revenue
authorised by them for the purposes of this section.

119.—(1) Where

(a) a person has been convicted of any offence under section 114(1) above of
fal(ljlng to pay a contribution at or within the time prescribed for the purpose;
an

(b) the contribution remains unpaid at the date of the conviction,

he shall be liable to pay to the['Inland Revenue] a sum equal to the amount which he
failed to pay.

@) [.-7]

120.—(1) Subject to and in accordance with subsections (2) to (5) below, where a
person is convicted of an offence mentioned in section 119(1) [...%], evidence may be
given of any previous failure by him to pay contributions within the time prescribed
for the purpose; and in those subsections “the conviction” and “the offence” mean
respectively the conviction referred to in this subsection and the offence of which the
person is convicted.

(2) Such evidence may be given only if notice of intention to give it is served with
the summons or warrant or, in Scotland, the complaint on which the person appeared
before the court which convicted him.

(3) If the offence is one of failure to pay a Class 1 contribution, evidence may be
given of failure on his part to pay (whether or not in respect of the same person) such
contributions or any Class 1A [*or Class 1B] contributions or [°contributions equivalent
premiums] on the date of the offence, or during the ['6 years] preceding that date.

(4) If the offence is one of failure to pay Class 1A contribution, evidence may be
given of failure on his part to pay (whether or not in respect of the same person or the
same [Samount]) such contributions, or any Class 1 [“or Class 1B] contributions or
[2contributions equivalent premiums], on the date of the offence, or during the [!6
years] preceding that date.

[*(4A) If the offence is one of failure to pay a Class 1B contribution, evidence may
be given of failure on his part to pay such contributions, or any Class 1 or Class 1A
contributions or contributions equivalent premiums, on the date of the offence, or
during the 6 years preceding that date.]

(5) If the offence-
(a) is one of failure to pay Class 2 contributions; [...%]
evidence may be given of his failure to pay such contributions during those [*6 years.]

(6% On proof of any matter of which evidence may be given under subsection (3),
(4), [*(4A)] or (5) above, the person convicted shall be liable to pay to the [tInland

! Words substituted in s. 119(1) & 120(6) (1.4.99) by the S.S. Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 1, paras. 22 & 23.

2 Ss. 119(2) shall cease to have effect (6.4.99) by Sch. 7, para. 85 of S.S. Act 1998 (c. 14).

3 Words in s. 120 shall cease to have effect (6.4.99) by Sch. 7, para. 86(1) of S.S. Act 1998 (c.
14).

4 Ins. 120 words inserted & substituted in (3), (4), (5) & (6); (4A) inserted; words cease to have
effect in (5) (6.4.99) by the S.S. Act 1998 (c. 14), Sch. 7, para. 86.

5 Words ins. 120(3) & (4) substituted (6.4.97) by Sch. 5, para. 15(3) to Pensions Act 1995 (c. 26).

6 Words substituted in s. 120(4) (28.7.00) by Child Support, Pensions and Social Security Act
2000 (c. 19), s. 74(6).
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Revenue] a sum equal to the total of all amounts which he is so proved to have failed
to pay and which remain unpaid at the date of the conviction.

121.—(1) Where in England and Wales a person charged with an offence mentioned
in section 119(1) [...'] above is convicted of that offence in his absence under section
12(2) of the Magistrates’ Courts Act 1980, then if-

(a) itisproved to the satisfaction of the court, on oath or in the manner prescribed
by rules under section 144 of that Act, that notice under section 120(2)
above has been duly served specifying the other contributions in respect of
which the prosecutor intends to give evidence; and

(b) the clerk of the court has received a statement in writing purporting to be
made by the accused or by a solicitor acting on his behalf to the effect that if
the accused is convicted in his absence of the offence charged he desires to
admit failing to pay the other contributions so specified or any of them,

section 120 above shall have effect as if the evidence had been given and the failure
so admitted had been proved, and the court shall proceed accordingly.

(2) In England and Wales, where a person is convicted of an offence mentioned in
section 119(1) [...1] above and an order is made under Part | of the Powers of Criminal
Courts Act 1973 placing the offender on probation or discharging him absolutely or
conditionally, sections 119 and 120 above, and subsection (1) above, shall apply as if
it were a conviction for all purposes.

(3) In Scotland, where a person is convicted on indictment of, or is charged before
a court of summary jurisdiction with, any such offence, and an order is made under
Part | of the Criminal Procedure (Scotland) Act 1975 discharging him absolutely or
placing him on probation, sections 119 and 120 above shall apply as if-

(a) the conviction on indictment were a conviction for all purposes; or

(b) (as the case may be) the making of the order by the court of summary
jurisdiction were a conviction.

(4) In England and Wales, any sum which a person is liable to pay under section
119 or 120 above or under subsection (1) above shall be recoverable from him as a
penalty.

(5) Sums recovered by the [2Inland Revenue] under the provisions mentioned in
subsection (4) above, so far as representing contributions of any class, are to be treated
for all purposes of the Contributions and Benefits Act and this Act (including in
particular the application of section 162 below) as contributions of that class received
by the [2Inland Revenue].

(6) Without prejudice to subsection (5) above, in so far as such sums represent
primary Class 1 or Class 2 contributions, they are to be treated as contributions paid in
respect of the person in respect of whom they were originally payable; and enactments
relating to earnings factors shall apply accordingly.

[*(121A—(1) If-
(a) a person is served at any time with a copy of a certificate under section
118(1) above; and

(b) he neglects or refuses to pay the contributions, interest or penalty to which
the certificate relates within [*7 days] of that time,

an authorised officer may distrain upon the goods and chattels of that person (“the
person in default”).

(2) For the purpose of levying any such distress, a justice of the peace, on being
satisfied by information on oath that there is reasonable ground for believing that the
conditions in subsection (1) above are fulfilled, may issue a warrant in writing

1 Words in s. 121(1) & (2) shall cease to have effect (6.4.99) by S.S. Act 1998 (c. 14), Sch. 7,
para. 87.

2 Words substituted in s. 121(5) (1.4.99) by the S.S. Contributions (Transfer of Functions, etc.)
Act 1999 (c. 2), Sch. 1, para. 24.

3 S. 121A inserted (4.3.99 & 6.4.99 respectively) by s. 63 of S.S. Act 1998 (c. 14).

4 Words substituted in s. 121A(1)(b) (1.9.04) by National Insurance Contribution & Statutory
Payments Act 2004 (c. 3), s. 5(1).
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authorising the authorised officer to enter in the daytime, by force if necessary, any
premises to which this section applies, calling on the assistance of any constable.

(3) Every such constable shall, when so required, assist the authorised officer in the
execution of the warrant and in levying the distress in the premises.

(4) A warrant to enter premises by force shall be executed by the authorised officer,
or under his direction and in his presence.

(5) A distress levied by the authorised officer shall be kept for five days, and any
costs or charges shall be borne by the person in default.

(6) If the person in default does not pay the sum due, together with the costs and
charges, the distress shall be appraised by one or more independent persons appointed
by the authorised officer, and shall be sold by public auction by the authorised officer
for payment of the sum due and all costs and charges.

(7) Anysurplus arisin? from the distress, after the deduction of the costs and charges
and of the sum due, shall be paid to the owner of the goods distrained.

(8) [*The Inland Revenue may by regulations] make provision with respect to—
(@) the fees chargeable on or in connection with the levying of distress; and
(b) the costs and charges recoverable where distress has been levied.

(9) In this section “authorised officer” means an officer of the [?Inland Revenue]
authorised by [*them] for the purposes of this section.

(10) The premises to which this section applies are premises where an authorised
officer has reasonable grounds for believing that—

(a) any persons are employed; or
(b) atrade or business is being carried on;

but this section does not ary)ly to a private dwelling-house unless an authorised
officer has reasonable grounds for believing that a trade or business is being carried
on from the dwelling-house and that the trade or business is not also being carried on
from premises other than a dwelling-house.

121B.—(1) Where any contributions, interest or penalty remains unpaidf[3_14 days]
after the service of a certificate under section 118(1) above, an authorised officer may
apply to the sheriff for the %rant of a summary warrant authorising the recovery of the
amount remaining unpaid by any of the following diligences—
[*(a) an attachment;]
(b) an earnings arrestment;

(c) anarrestment and action of furthcoming or sale.

(2) An application under subsection (1) above shall be accompanied by-
(a) a copy of the certificate served under section 118(1) above; and
(b) a certificate by the authorised officer—

(i) stating that the certificate was served on the person specified in the
application;

(if) stating that the amount specified in the certificate, or any part of that
amount, remains unpaid at the date of the application.

(3) A summary warrant granted on an application under subsection (1) above shall
be in such form as may be prescribed by Act of Sederunt.

(4) Subject to subsection (5) below and without prejudice to [*section 39(1) of the
Debt Arrangement and Attachment (Scotland) Act 2002 (asp. 17) (expenses of

! Words inserted (11.11.99) by the Welfare Reform and Pensions Act 1999 (c. 30), Sch. 11,
para. 6.

2 Words substituted in s. 121A(9) of the S.S. Contributions (Transfer of Functions, etc.) Act
1999 (c. 2), Sch. 5, para. 8.

3 Words substituted in s. 121B(1) (1.9.04) by National Insurance Contribution & Statutory
Payments Act 2004 (c. 3). s. 5(2).

4 S. 121B(a) and words in para. (4) substituted (30.12.02) by the Debt Arrangement and
Attachment (Scotland) Act 2002 (asp. 17), Sch. 3, para. 21.
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Ss. 121B-121C

attachment)] the sheriff officer’s fees, together with the outlays necessarily incurred
by him, in connection with the execution of a summary warrant granted on an
application under subsection (1) above shall be chargeable against the debtor.

(5) No fee shall be chargeable by the sheriff officer against the debtor for collecting,
and accounting to the [*Inland Revenue], for sums paid to him by the debtor in respect
of the amount owing.

(6) In this section “authorised officer” means an officer of the [*Inland Revenue]
authorised by [*them] for the purposes of this section.]

[121C.—(1) This section applies to contributions which a body corporate is liable
to pay, where—

(a) the body corporate has failed to pay the contributions at or within the time
prescribed for the purpose; and

(b) the failure appears to the [*Inland Revenue] to be attributable to fraud or
neglect on the part of one or more individuals who, at the time of the fraud or
neglect, were officers of the body corporate (“culpable officers”).

(2) The [*Inland Revenue] may issue and serve on any culpable officer a notice (a
“personal liability notice”)-

(a) specifying the amount of the contributions to which this section applies
(“the specified amount”);

(b) requiring the officer to pay to the [*Inland Revenue]-
(i) a specified sum in respect of that amount; and
(ii) specified interest on that sum; and

(c) where that sum is given by paragraph (b) of subsection (3) below, specifying
the propcr)]rtion applied by the [*Inland Revenue] for the purposes of that
paragraph.

(3) The sum specified in the personal liability notice under subsection (2)(b)(i)
above shall be-

(a) in a case where there is, in the opinion of the [*Inland Revenue], no other
culpable officer, the whole of the specified amount; and

(b) in any other case, such proportion of the specified amount as, in the opinion
of the [*Inland Revenue], the officer’s culpability for the failure to pay that
amount bears to that of all the culpable officers taken together.

(48 In assessing an officer’s culpability for the purposes of subsection (3)(bf) above,
the [!Inland Revenue] may have regard both to the gravity of the officer’s fraud or
neglect and to the consequences of it.

(5) The interest specified in the personal liability notice under subsection (2)(b)(ii)
gbov%shall be at the prescribed rate and shall run from the date on which the notice is
issued.

(6) An officer who is served with a personal liability notice shall be liable to pay to
the [*Inland Revenue] the sum and the interest specified in the notice under subsection
(2)(b) above.

(7) Where, after the issue of one or more personal liability notices, the amount of
contributions to which this section applies is reduced by a payment made by the body
corporate-

(a) the amount that each officer who has been served with such a notice is liable
to pay under this section shall be reduced accordingly;

(b) thed[llnland Revenue] shall serve on each such officer a notice to that effect;
an

(c) where the reduced Iiabilit?]/_of any such officer is less than the amount that he
has already paid under this section, the difference shall be repaid to him
together with interest on it at the prescribed rate.

(8) Any amount paid under a personal liability notice shall be deducted from the
liability of the body corporate in respect of the specified amount.

! Words substituted in s. 121B & 121C (1.4.99) by the S.S. Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 5, paras. 9 & 10.
2 S. 121C & 121D inserted (6.4.99) by s. 64 of S.S. Act 1998 (c. 10).
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[(BA) The amount which an officer is liable to pay under this section is to be
recovered in the same manner as a Class 1 contribution to which regulations under
paragraph 6 of Schedule 1 to the Contributions and Benefits Act apply and for this
purpose references in those regulations to Class 1 contributions are to be construed
accordingly.]

(9) In this section-
“contributions” includes any interest or penalty in respect of contributions;
“officer”, in relation to a body corporate, means—

(a) any director, manager, secretary or other similar officer of the body corporate,
or any person purporting to act as such; and

(b) inacase where the affairs of the body corporate are managed by its members,
any member of the body corporate exercising functions of management with
respect to it or purporting to do so;

“the prescribed rate” means the rate from time to time prescribed by regulations

under section 178 of the Finance Act 1989 for the purposes of the corresponding

provision of Schedule 1 to the Contributions and Benefits Act, that is to say-

(a) in relation to subsection (5) above, paragraph 6(2)(a);
(b) inrelation to subsection (7) above, paragraph 6(2)(b).

121D.—(1) No appeal shall lie in relation to a personal liability notice except as
provided by this section.

(2) An individual who is served with a personal liability notice may appeal [...%]
against the [?Inland Revenue]’s decision as to the issue and content of the notice on
the ground that-

(@) the whole or part of the amount specified under subsection (2)(a) of section
121C above (or the amount so specified as reduced under subsection (7) of
that section) does not represent contributions to which that section applies;

(b) the failure to pay that amount was not attributable to any fraud or neglect on
the part of the individual in question;

(c) the individual was not an officer of the body corporate at the time of the
alleged fraud or neglect; or

(d) the opinion formed by the [*Inland Revenue] under subsection (3)(a) or (b)
of that section was unreasonable.

(3) The [®(Inland Revenue] shall give a copy of any notice of an appeal under this
section, within 28 days of the giving of the notice, to each other individual who has
been served with a personal liability notice.

(4) On an appeal under this section, the burden of proof as to any matter raised by
a ground of appeal shall be on the [®Inland Revenue].

(5) Where an appeal under this section—
(@) is brought on the basis of evidence not considered by the [®Inland Revenue],
or on the ground mentioned in subsection (2)(d) above; and
(b) is not allowed on some other basis or ground,

[2and is notified to the tribunal, the tribunal shall] [3either dismiss the appeal or remit
the case to the Inland Revenue, with any recommendations the [*tribunal sees] fit to
make, for the Inland Revenue to consider whether to vary their] decision as to the
issue and content of the personal liability notice.

1 Sub-section (8A) inserted in s. 121C (1.9.04) by National Insurance Contribution & Statutory
Payments Act 2004 (c. 3), s. 5(3).

2 Words omitted and substituted in s. 121D(2) & (5) (1.4.09) by S.I. 2009/56, Sch. 1, para.
171(2) & (3).

8 Words substituted, inserted & omitted in s. 121D (1.4.99) by the S.S. Contributions (Transfer
of Functions, etc.) Act 1999 (c. 2), Sch. 5, para. 11(2)-(4).
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Ss. 121D-121DA
(6) In this section-

[...1]

“officer”, in relation to a body corporate, has the same meaning as in section

121C above;

“personal liability notice” has the meaning given by subsection (2) of that section;
1

[*“tribunal” means the First-tier Tribunal or, where determined under Tribunal
Procedure Rules, the Upper Tribunal;]

“vary” means vary under regulations made under section 10 of the Social Security
Contributions (Transfer of Functions, etc.) Act 1999.]

[}(121DA.—(1) In this Part “the relevant social security legislation” means the Interpretation of Part
provisions of any of the following, except so far as relating to contributions, [...*] VI
statutory sick pay or statutory maternity pay, that is to say—

(a) the Contributions and Benefits Act;
(b) this Act;
(c) the Pensions Act, except Part 11I;
(d) section 4 of the Social Security (Incapacity for Work) Act 1994;
(e) the Jobseekers Act 1995;
(f) the Social Security (Recovery of Benefits) Act 1997;
(g) Parts | and IV of the Social Security Act 1998;
(h) PartV of the Welfare Reform and Pensions Act 1999;
[>(hh) the State Pension Credit Act 2002;]
[6(hi) Part 1 of the Welfare Reform Act 2007;]
["(hj) Part 1 of the Welfare Reform Act 2012;]
[B(hk) Part 4 of that Act;]
(i) the Social Security Pensions Act 1975;
(J) the Social Security Act 1973;

(k) any subordinate legislation made, or having effect as if made, under any
enactment specified in paragraphs (a) to (j) above.

(2) In this Part “authorised officer” means a person acting in accordance with any
authorisation for the purposes of this Part which is for the time being in force in
relation to him.

(3) For the purposes of this Part—

(a) references to a document include references to anything in which information
is recorded in electronic or any other form;

(b) the requirement that a notice given by an authorised officer be in writing
shall be taken to be satisfied in any case where the contents of the notice—

(i) are transmitted to the recipient of the notice by electronic means; and

(ii) arereceived by him in a form that is legible and capable of being recorded
for future reference.

(4) In this Part “premises” includes—
(a) moveable structures and vehicles, vessels, aircraft and hovercraft;

! Words substituted, inserted & omitted in s. 121D (1.4.99) by the S.S. Contributions (Transfer
of Functions, etc.) Act 1999 (c. 2), Sch. 5, para. 11(5).

2 Words substituted in s. 121D(6) (1.4.09) by S.l. 2009/56, Sch. 1, para. 171(3) & (4).

8 S. 121DA inserted (2.4.01) by the Child Support, Pensions and Social Security Act 2000 (c.
19), s. 67.

4 Words repealed in s. 121DA(1) (8.4.03) by the Tax Credits Act 2002 (c. 21), Sch. 6.

5 Para. (hh) inserted in s. 121DA(1) (2.7.02) for the purposes of exercising power to make
regulations or orders by the State Pension Credit Act 2002 (c. 16), Sch. 2, para. 12.

6 S. 121DA(1)(hi) inserted (27.10.08) by the Welfare Reform Act 2007 (c. 5), para. 10(12) of
Sch. 3.

" Sub-para. (hj) inserted in s. 121DA (29.4.13) by the Welfare Reform Act 2012 (c. 5).

8 S. 121DA(hk) inserted (8.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 9, para. 12.
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Ss. 121DA-121E
(b) installations that are offshore installations for the purposes of the Mineral
Workings (Offshore Installations) Act 1971; and

(c) places of all other descriptions whether or not occupied as land or otherwise;

and references in this Part to the occupier of any premises shall be construed, in
relation to premises that are not occupied as land, as references to any person for the
time being present at the place in question.

(5) In this Part— )
“benefit” includes any allowance, payment, credit or loan;
[*“benefit offence” means—

(a) any criminal offence in connection with a claim for a relevant social
security benefit;

(b) any criminal offence in connection with the receipt or payment of any
amount by way of such a benefit;

(c) any criminal offence committed for the purpose of facilitating the
commission (whether or not by the same person) of a benefit offence;

(d) any attempt or conspiracy to commit a benefit offence;] and

“compensation payment” has the same meaning as in the Social Security (Recovery
of Benefits) Act 1997.

S. 121DA(6) has been repealed by Sch. 14 of the Welfare Reform Act
2012 (C. 5), but kept in force for transitional purposes. See art. 9 of S.I.
2013/358 for details of when to apply.

©) [..7
(6) In this Part-

(a) any reference to a person authorised to carry out any
function relating to housing benefit or council tax
benefit shall include a reference to a person providing
services relating to the benefit directly or indirectly to
an authority administering it; and

(b) any reference to the carrying out of a function relating
to such a benefit shall include a reference to the
provision of any services relating to it.

(7) In this section [*“relevant social security benefit” means a benefit under any

provision of the relevant social security legislation; and] “subordinate legislation”
has the same meaning as in the Interpretation Act 1978.]

PART VII
INFORMATION

[*Information relating to, or required for purposes of, contributions, statutory sick
pay or statutory maternity pay

Supply of contributions 121E.—(1) This section applies to information which is held for the purposes of
etc. information held by functions relating to contributions, [*health in pregnancy grant,] statutory sick pay or
Inland Revenue. statutory maternity pay [®or functions under Part 111 of the Pensions Act]-

(a) by the Inland Revenue, or

(b) by a person providing services to them, in connection with the provision of
those services.

1 Words in s. 121DA(5) substituted (30.4.02) by the Social Security Fraud Act 2001, s. 1(7).

2 S. 121DA(6) repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 14.

¢ Words in s. 121DA(7) inserted (30.4.02) by the Social Security Fraud Act 2001 (c. 11), s.
1(8).

4 S. 121E & 121F inserted (1.4.99) by the S.S. Contributions (Transfer of Functions, etc.) Act
1999 (c. 2), Sch. 6, para. (1).

° Words in s. 121E(1) inserted (1.1.09) by the Health and Social Care Act 2008 (c. 14), s.
132(6).

® Words inserted (11.11.99) by the Welfare Reform and Pensions Act 1999 (c. 30), Sch. 11, para. 7.
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(2) Information to which this section applies may, and [...
officer so requires, be supplied—

(a) to the Secretary of State or the Northern Ireland Department, or

(b) toaperson providing services to the Secretary of State or the Northern Ireland
Department,

11 must if an authorised

for use for the purposes of functions relating to [...

[...3].
2A) [...7
(3) In [*this section]“authorised officer” means an officer of the Secretary of State

or the Northern Ireland Department authorised for the purposes of this section by the
Secretary of State or the Northern Ireland Department.

2], child support or war pensions

121F.—(1) This section applies to information which is held for the purposes of
functions relating to [...2], child support or war pensions [...%]-

(a) by the Secretary of State or the Northern Ireland Department, or

(b) by a person providing services to the Secretary of State or the Northern
Ireland Department, in connection with the provision of those services.

(2) Information to which this section applies may, and [...%] must if an officer of the
Inland Revenue authorised by the Inland Revenue for the purposes of this section so
requires, be supplied—

(a) to the Inland Revenue, or
(b) to a person providing services to the Inland Revenue,
for use for the purposes of functions relating to contributions, [*health in pregnancy

grant,] [...7] statutory sick pay or statutory maternity pay [or functions under Part 111
of the Pensions Act.]
@A) .1
Information held by tax authorities
122.—[...4
122ZA.—...1]
122A.—..9]

[f122AA.—(1) No obligation as to secrecy imposed by statue or otherwise on
['Revenue and Customs officials (within the meaning of section 18 of the
Commissioners for Revenue and Customs Act 2005 (confidentiality))] shall prevent
information held for the purposes of the functions of ["Her Majesty’s Revenue and
Customs] in relation to contributions, statutory sick pay [8, statutory maternity pay,
[Pordinary statutory paternity pay, additional statutory paternity pay] or statutory
adoption pay] [*°or statutory shared parental pay]from being disclosed—

! Words in S. 121E(2) repealed (8.5.12) by the Welfare Reform Act 2012 (c. 5), Sch. 14, part 13.

2 Words in Ss. 121E & 121F repealed (8.5.12) by the Welfare Reform Act 2012 (c. 5), Sch. 14,
part. 13.

3 Words in s. 121F(2) inserted (1.1.09) by the Health and Social Care Act 2008 (c. 14), s. 132(7).
4 Words in Ss. 122 and 122ZA repealed (8.5.12) by the Welfare Reform Act 2012 (c. 5), Sch. 14.

5 S. 122A shall cease to have effect (1.4.99) by the Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 6, paras. 3 & 4.

6 S. 122AA inserted by the S.S. Contributions (Transfer of Functions, etc.) Act 1999 (c. 2), Sch.
6, para. 3.

7 Words substituted in s. 122AA (18.4.05) by the Commissioners for Revenue and Customs Act
2005 (c. 11), Sch. 4, para. 45.

8 Words in s. 122AA(1) substituted (8.12.02) by the Employment Act 2002 (c. 22), Sch. 7, para.
13.

® Words substituted in s. 122AA(1) (6.4.10) by the Work and Families Act 2006 (c. 18), Sch. 1,

para. 25.

Words in s. 122AA(1) inserted (1.12.14) by the Children and Families Act 2014 (c. 6), Sch. 7,

para. 25(b).

1

S
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S. 122AA-122B

Supply of other
government information
for fraud prevention and
verification.

1995 c. 18.

1.2040

(a) to any of the authorities to which this paragraph applies, or any person
authorised to exercise any function of that authority, for the purposes of the
functions of that authority, or

(b) inacase where the disclosure is necessary for the purpose of giving effect to
any agreement to which an order under section 179(1) below relates.

(2) The authorities to which subsection (1)(a) above applies are—
(a) the Health and Safety Executive,
(b) the Government Actuary’s Department,
(c) the Office for National Statistics, and
(d) the [*Pensions Regulator.]

[2Other government information

122B.—(1) This section applies to information which is held by, or by a person
providing services to, a Minister of the Crown or a government department (including
a Northern Ireland Department) and which relates to—

(a) passports, immigration and emigration, nationality or prisoners; or
(b) any other matter which is prescribed.

(2) Information to which this section applies may be supplied to, or to a person
providing services to, the Secretary of State or the Northern Ireland Department—
(a) for use in the prevention, detection, investigation or prosecution of offences
relating to social security [®or tax credits]; or
(b) for use in checking the accuracy of information relating to benefits, [...%] or
national insurance numbers or to any other matter relating to social security
and (where appropriate) amending or supplementing such information.

(3) Information supplied under subsection (2) above shall not be supplied by the
recipient to any other person or body unless—

(a) it could be supplied to that person or body under that subsection

(b) it is supplied for the purposes of any civil or criminal proceedings relating
to the Contributions and Benefits Act 1995, the Jobseekers Act 1995 [3, the
Tax Credits Act 2002] [®, Part 1 of the Welfare Reform Act 2007] [®, Part 1 of
the Welfare Reform Act 2012] [7, Part 4 of that Act]or this Act or to any
provision of Northern Ireland legislation corresponding to any of them; [...%]

(c) itis supplied under section 122C below [®or
(d) itis supplied under section 127 of the Welfare Reform Act 2012].

(4) But where information supplied under subsection (2) above has been used (in
accordance with paragraph (b) of that subsection) in amending or supplementing
other information, it is lawful for it to be—

(a) supplied to any person or body to whom that other information could be
supplied; or

(b) used for any purpose for which that other information could be used.

(5) This section does not limit the circumstances in which information may be
supplied apart from this section.]

tIns. 122AA(2)(d) words substituted (6.4.05) by the Pensions Act 2004 (c. 35), Sch. 12, para. 7.

2 S. 122B inserted (1.7.97) by s. 2 of Social Security Administration (Fraud) Act 1997 (c. 47).

3 Words in S. 122B(2)(a), (3)(a), (b) & (c) inserted & repealed (6.6.12) by the Welfare Reform Act
2012, (c. 5), S. 123.

4 Words omitted in s. 122B(2)(b) (1.4.99) by the Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 6, para. 5.

> Words inserted in s. 122B(3)(b) (27.10.08) by the Welfare Reform Act 2007 (c. 5), para. 14 of
Sch. 3.

& Words inserted in s. 122B(3)(b) (29.4.13) by para. 15 of Sch. 2 to the Welfare Reform Act 2012,
(c. 5).

" Words inserted in s. 122B(3)(b) (8.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 9, para.
13.
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S.122C
122C. [...1

S. 122C-122E has been repealed by Sch. 14 of the Welfare Reform Act
2012 (C. 5), but kept in force for transitional purposes. See art. 9 of S.I.
2013/358 for details of when to apply.

[2Authorities administering housing benefit or council tax
benefit

122C.*—(1) This section applies to information relating to  Supply of information to
social security [3, child support or war pensions, or employment authorities administering
or training,] which is held- benefit.

(a) by the Secretary of State or the Northern Ireland
Department; or a

(b) by a person providing services to the Secretary of State
or the Northern Ireland Department in connection with
the provision of those services.

(2) Information to which this section applies may be supplied
to-
(a) an authority administering housing benefit or council
tax benefit; or

(b) a person authorised to exercise any function of such
an authority relating to such a benefit,

for use in the administration of such a benefit [*or for the
purposes of anything the authority is permitted to do in relation
to any other benefit by virtue of section 110A or 116A above].

(3) But where information to which this section applies has
been supplied to the Secretary of State, the Northern Ireland
Department or the person providing services under section 122 or
122B above, it may only be supplied under subsection (2) above-

(a) for use in prevention, detection, investigation or
prosecution of [*benefit offences (within the meaning
of Part 6 above)]; or

(b) for the use of checking the accuracy of information
relating to housing benefit or to council tax benefit
and (where appropriate) amending or supplementing
such information.

(4) The Secretary of State or the Northern Ireland Department-

(a) may impose conditions on the use of information
supplied under subsection (2) above; and

(b) may charge a reasonable fee in respect of the cost of
supplying information under that subsection.

(5) Where information is supplied to an authority or other person
under subsection (2) above, the authority or other person shall
have regard to it in the exercise of any function relating to housing
benefit or council tax benefit.

(6) Information supplied under subsection (2) above shall not
be supplied by the recipient to any other person or body unless-

(a) it is supplied-
(i) by an authority to a person authorised to exercise

any function of the authority relating to housing
benefit or council tax benefit; or

(i) by a person authorised to exercise any function of
an authority relating to such a benefit to the
authority;

(b) it is supplied for the purposes of any civil or criminal

proceedings relating to the Contributions and Benefits
Act, the Jobseekers Act 1995 [° Part 1 of the Welfare

1 S. 122C-122E repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 4.

2 Ss. 122C-122E inserted (1.7.97) by s. 3 of Social Security Administration (Fraud) Act
1997 (c. 47).

8 Words in s. 122C(1) added (9.9.02) by the Employment Act 2002 (c. 22), Sch. 6, para. 2.

4 Words inserted in s. 122C(2)(a) & (3)(a) (2.7.09) by s. 48(1)(b) of the Welfare Reform
Act 2007 (c. 5).

5 Words in s. 122C(6)(b) inserted (27.10.08) by the Welfare Reform Act 2007 (c. 5), para.
10(15) of Sch. 3.
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1.2042

Reform Act 2007] [*, Part 4 of the Welfare Reform Act
2012] or this Act or to any provision of Northern Ireland
legislation corresponding to any of them; or

(c) it is supplied under section 122D or 122E below.

(7) This section does not limit the circumstances in which
information may be supplied apart from this section (in particular
by reason of section 122(4) or 122B(4) above).

[2(8) In this section and section 122D below “war pension” has
the same meaning as in section 25 of the Social Security Act 1989.]

*See paragraph 34 of Schedule 8 to the Welfare Reform and Pensions Act
1999 in Volume 2 of this publication for details of modifications of this
section.

122D.*—(1) The Secretary of State or the Northern Ireland
Department may require-

(a) an authority administering housing benefit or council
tax benefit; or

(b) a person authorised to exercise any function of such
an authority relating to such a benefit,

to supply [*relevant benefit information] held by the authority or
other person to, or to a person providing services to, the Secretary
of State or the Northern Ireland Department for use for any purpose
relating to social security [%, child support or war pensions,]
[femployment or training, private pensions policy or retirement
planning].

(2) The Secretary of State or the Northern Ireland Department
may require—
(a) an authority administering housing benefit or council
tax benefit; or

(b) a person authorised to exercise any function of such
an authority relating to such a benefit,

to supply benefit policy information held by the authority or other
person to, or to a person providing services to, the Secretary of
State or the Northern Ireland Department.

[°(2A) Information supplied under subsection (2) [3, in addition
to any other purpose for which the information may be used,] may
be used for any purpose relating to private pensions policy or
retirement planning].

(3) Information shall be supplied under subsection (1) or (2)
above in such a manner and form, and in accordance with such
requirements, as may be [*specified in directions given by the
Secretary of State or, as the case may be, the Northern Ireland
Department].

[3(4) In subsection (1) “relevant benefit information’, in relation
to an authority or other person, means any information which is
relevant to the exercise of any function relating to a relevant
social security benefit by the authority or other person.]

(5) In subsection (2) above “benefit policy information” means
any information which may be relevant to the Secretary of State or
the Northern Ireland Department-

(a) in preparing estimates of likely future expenditure on
[*any relevant social security benefit]; or

(b) in developing policy relating to [fany relevant social
security benefit].

Words inserted in s. 122(6)(b) (8.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 9, para.

S.s. 122C(8) inserted (9.9.02) by the Employment Act 2002 (c. 22), Sch. 6, para. 2.

Words in s. 122D(1), (5)(a)-(b) & s. 122D(4) substituted and words inserted in s. 122D(2A)
(2.7.09) by s. 48(2)(a)-(d) of the Welfare Reform Act 2007 (c. 5).

Words inserted in s. 122D(1) (9.9.02) by the Employment Act 2002 (c. 22), Sch. 6, para. 3.
In s. 122D, words substituted in subsection (1) and subsections (2A) inserted (18.11.04) by
the Pensions Act 2004 (c. 35), Sch. 10. para. 3.

Words in s. 122D(3) substituted (30.4.02) by the Social Security Fraud Act 2001 (c. 11), s. 6.
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[*(6) In this section-
“private pensions policy” means policy relating to
occupational pension schemes or personal pension scheme
(within the meaning given by section 1 of the Pension
Schemes Act 1993);
[>**relevant social security benefit” has the same meaning as
in section 121DA above;]
“retirement planning” means promoting financial planning
for retirement].

*See paragraph 34 of Schedule 8 of the Welfare Reform and Pensions Act
1999 in Volume 2 of this publicaiton for details of modifications of this
section.

122E*.—(1) This section applies to [?relevant benefit
information] which is held by-

(a) an authority administering housing benefit or council
tax benefit; or

(b) a person authorised to exercise any function of such
an authority relating to such a benefit.

(2) Information to which this section applies may be supplied
to another such authority or person-

(a) for use in the prevention, detection, investigation or
prosecution of [?benefit offences (within the meaning
of Part 6 above)]; or

(b) for use in checking the accuracy of information relating
to housing benefit or to council tax benefit and (where
appropriate) amending or supplementing such
information.

(3) The Secretary of State or the Northern Ireland Department
may require information to which this section applies and which
is of a prescribed description to be supplied in prescribed
circumstances to another such authority or person for use in the
administration of housing benefit or council tax benefit.

(4) Information shall be supplied under subsection (3) above in
such manner and form, and in accordance with such requirements,
as may be [®specified in directions given by the Secretary of State
or, as the case may be, the Northern Ireland Department].

(5) Where information supplied under subsection (2) or (3) above
has been used in amending or supplementing other information,
it is lawful for it to be-

(a) supplied to any person or body to whom that other
information could be supplied; or

(b) used for any purpose for which that other informations
could be used.

[2(6) In this section “relevant benefit information’; in relation to
an authority or other person, means any information which is
relevant to the exercise of any function relating to a relevant social
security benefit (within the meaning of section 121DA above) by
the authority or other person.]

(7) This section does not limit the circumstances in which
information may be supplied apart from this section.]

*See paragraph 34 of Schedule 8 to the Welfare Reform and Pensions Act 1999 in Volume 2 of this
publication for details of modifications of this section.

[*122F—(1) The Secretary of State may require a rent officer to supply [Sbenefit
information] held by the rent officer to, or to a person providing services to, the
Secretary of State for use for purposes relating to any of the following—

! In s. 122D, subsection (6) inserted (18.11.04) by the Pensions Act 2004 (c. 35), Sch. 10. para.
3.

2 Defn. of “relevant social security benefit” inserted in s. 122D(6) (2.7.09) by s. 48(2)(e) of the
Welfare Reform Act 2007 (c. 5). In s. 122E, words in subsections (1) & (2)(a) and subsection
(6) substituted (2.7.09) by s. 48(3)(a)-(c) of the Welfare Reform Act 2007 (c. 5).

8 Words in s. 122E(4) substituted (30.4.02) by the Social Security Fraud Act 2001 (c. 11), s. 6.

4 S. 122F inserted (27.3.09) by the Welfare Reform Act 2007 (c. 5), s. 36.

5 Words in heading to s. 122F & s. 122F(1) substituted (29.4.13) by para. 16(2) of the Welfare
Reform Act 2012 (c. 5).

Supplement No. 104 [Sept 2013] The Law Relating to Social Security

Ss. 122D-122F

Supply of information
between authorities
administering benefit.

Supply by rent officers

of [*benefit
information].

1.2043


http:18.11.04

SOCIAL SECURITY ADMINISTRATION ACT 1992 (c. 5)

Ss. 122F-123
(a) social security;
(b) child support;
(c) war pensions;
(d) employment or training;
(e) private pensions policy or retirement planning.

(2) Information must be supplied under subsection (1) in such manner and form,
and in accordance with such requirements, as may be specified in directions given by
the Secretary of State.

(3) A person who receives information by virtue of subsection (1) must not disclose
the information to any person unless the disclosure is made—

(a) for a purpose mentioned in that subsection (including disclosure to another
rent officer in connection with any function he has under section 122 of the
Housing Act 1996 relating to [*universal credit] housing benefit),

(b) in accordance with any other enactment, or

(c) inaccordance with the order of a court.

(4) ['Benefit information] is any information which relates to the exercise by the
rent officer of any function he has under section 122 of the Housing Act 1996 relating
to [tuniversal credit] housing benefit.]

Persons employed or formerly employed in social security administration or

adjudication
Unauthorised disclosure 123.—(1) A person who is or has been employed in social security administration or
of information relating to  adjudication is guilty of an offence if he discloses without lawful authority any
particular persons. information which he acquired in the course of his employment and which relates to a

particular person.

(2) A person who is or has been employed in the audit of expenditure or the
investigation of complaints is guilty of an offence if he discloses without lawful
authority any information—

(a) which he acquired in the course of his employment;

(b) which is, or is derived from, information acquired or held by or for the
purposes of any of the government departments or other bodies or persons
referred to in Part | of Schedule 4 to this Act or Part | of [2 Schedule 4] to the
Northern Ireland Administration Act; and

(c) which relates to a particular person.

(3) Itis not an offence under this section—

(a) todisclose information in the form of a summary or collection of information
so framed as not to enable information relating to any particular person to be
ascertained from it; or

(b) to disclose information which has previously been disclosed to the public
with lawful authority.

(4) Itis adefence for a person charged with an offence under this section to prove
that at the time of the alleged offence—
(@) he believed that he was making the disclosure in question with lawful
authority and had no reasonable cause to believe otherwise; or
(b) he believed that the information in question had previously been disclosed
to the public with lawful authority and had no reasonable cause to believe
otherwise.

(5) A person guilty of an offence under this section shall be liable—

(a) on conviction on indictment, to imprisonment for a term not exceeding two
years or a fine or both; or

! Words in s. 122F(3)(a) & (4) inserted & substituted (29.4.13) by para. 16(4) & (5) of Sch. 2
to the Welfare Reform Act 2012 (c. 5).

2 Words substituted (1.7.97) by Sch. 1, para. 6, to Social Security Administration (Fraud) Act
1997 (c. 47).
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(b) onsummary conviction, to imprisonment for a term not exceeding six months
or a fine not exceeding the statutory maximum or both.

(6) For the purposes of this section the persons who are “employed in social security
administration or adjudication” are—

(a) any person specified in Part | of Schedule 4 to this Act or in any corresponding
enactment having effect in Northern Ireland;

(b) any other person who carries out the administrative work of any of the
government departments or other bodies or persons referred to in that Part of
that Schedule or that corresponding enactment; and

(c) any person who provides, or is employed in the provision of, services to any
of those departments, persons or bodies;
and “employment”, in relation to any such person, shall be construed accordingly.

[1(6A) Subsection (6) above shall have effect as if any [?health care professional]
who, for the purposes of [®section 19 of the Social Security Act 1998], is provided by
any person in pursuance of a contract entered into with the Secretary of State were
specified in Part | of Schedule 4 to this Act.]

(7) For the purposes of subsections (2) and (6) above, any reference in Part | of
Schedule 4 to this Act or any corresponding enactment having effect in Northern
Ireland to a government department shall be construed in accordance with Part Il of
that Schedule or any corresponding enactment having effect in Northern Ireland, and
for this purpose “government department” shall be taken to include—

@ [..1
(b) the Scottish Courts Administration.

(8) For the purposes of this section, the persons who are “employed in the audit of
expenditure or the investigation of complaints” are—

(a) the Comptroller and Auditor General;
(b) the Comptroller and Auditor General for Northern Ireland;
(c) the Parliamentary Commissioner for Administration;
(d) the Northern Ireland Parliamentary Commissioner for Administration;
(e) the Health Service Commissioner for England;
(f) the Health Service Commissioner for Wales;
(g) the Health Service Commissioner for Scotland;
(h) the Northern Ireland Commissioner for Complaints;
[*(ha) a member of the Local Commission for England;
(hb) a member of the Local Commission for Wales;
(hc) the Commissioner for Local Administration in Scotland;]

(i) any member of the staff of the National Audit Office or the Northern
Ireland Audit Office;

() any other person who carries out the administrative work of either of
those Offices, or who provides, or is employed in the provision of,
services to either of them; [...°]

['(ja) a member of the Audit Commission for Local Authorities and the National
Health Service in England and Wales and any auditor appointed by that
Commission;

1 Subsection (6A) inserted (3.1.95) into s. 123 by Deregulation and Contracting Out Act 1994

(c. 40), Sch. 16, para. 21.

Words substituted in s. 123(6A) (3.7.07) by the Welfare Reform Act 2007, Sch. 7, para. 3(3).

Words in s. 123(6A) substituted (5.7.99) by S.S. Act 1998 (c. 14), Sch. 7, para. 88.

Ss. 123(7)(a) repealed (1.4.99) by Transfer of Functions Act 1999 (c. 11), Sch. 10.

Sub-paras. (ha)-(hc) inserted (1.7.97) by s. 4(2) of Social Security Administration (Fraud) Act

1997 (c. 47).

& Word “and” repealed (1.7.97) by Sch. 2 to Social Security Administration (Fraud) Act 1997 (c.
47).

" Sub-paras. (ja)-(jc) inserted (1.7.97) by s. 4(2) of Social Security Administration (Fraud) Act
1997 (c. 47).
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(jb) a member of the Accounts Commission for Scotland and any auditor within
the meaning of Part V11 of the Local Government (Scotland) Act 1973;

(jc) a Northern Ireland local government auditor; and]

(k) any officer of any of the Commissioners [*or Commissions referred to in
paragraphs (c) to (hc), (ja) and (jb) above and any person assisting an auditor
referred to in paragraph (ja), (jb) or (jc) above];

and “employment”, in relation to any such person, shall be construed
accordingly.

(9) For the purposes of this section a disclosure is to be regarded as made with
lawful authority, if, and only if, it is made-

(a) in accordance with his official duty—

(i) by a civil servant; or

(i) by a person employed in the audit of expenditure or the investing-
action of complaints, who does not fall within subsection (8)(j) above;

(b) by any other person either—

(i) for the purposes of the function in the exercise of which he holds the
information and without contravening any restriction duly imposed by
the person responsible; or

(ii) to, or in accordance with an authorisation duly given by, the person
responsible;

(c) in accordance with any enactment or order or a court;

(d) for the purpose of instituting, or otherwise for the purposes of, any
proceedings before a court or before any tribunal or other body or person
referred to in Part | of Schedule 4 to this Act or Part | of [2Schedule 4] to the
Northern Ireland Administration Act; or

(e) with the consent of the appropriate person;

and in this subsection “the person responsible” means the Secretary of State, the Lord
Chancellor or any person authorised by the Secretary of State or the Lord Chancellor
for the purposes of this subsection and includes a reference to “the person responsible”
within the meaning of any corresponding enactment having effect in Northern Ireland.

(10)  For the purposes of subsection (9)(e) above, “the appropriate person” means
the person to whom the information in question relates, except that if the affairs of that
person are being dealt with—

(a) under a power of attorney;
(b) by [...°] a controller appointed under Article 101 of the Mental Health
S.1. 1986/595 (N.I. 4). (Northern Ireland) Order 1986;

(c) by a Scottish mental health custodian, that is to say [*a guardian or other
person entitled to act on behalf of the person under the Adults with Incapacity
(Scotland) Act 2000 (asp. 4)]

(d) by a mental health appointee, that is to say—
(i) aperson directed or authorised as mentioned in [...%] sub-paragraph (a)

of rule 38(1) of Order 109 of the Rules of the Supreme Court (Northern
S.R. (N.I.) 1980 No. Ireland) 1980; or

346. (ii) [...%] a controller ad interim appointed under sub-paragraph (b) of the
said rule 38(1),

the appropriate person is the attorney, [...%] controller, custodian or appointee, as the
case may be, or, in a case falling within paragraph (a) above, the person to whom the
information relates.

1 Words substituted (1.7.97) by s. 4(2) of Social Security Administration (Fraud) Act 1997 (c.
47).

2 Words substituted (1.7.97) by Sch. 1, para. 4(6), Social Security Administration (Fraud) Act
1997 (c. 47).

3 Words omitted in s. 123(10)(b) & (d) (1.10.07) by the Mental Capacity Act 2005 (c. 9), Sch. 6,
para. 37.

4 Words substituted in s. 123(10)(c) (2.4.01 (Scotland)), (30.6.05 (England & Wales)) by the
Adults with Incapacity (Scotland) Act 2000 (asp. 4) & S.l. 2005/1790 respectively.
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Ss. 123-124
[1(11) where the person to whom the information relates lacks capacity (within the
meaning of the Mental Capacity Act 2005) to consent to its disclosure, the appropriate
person is—

(a) adonee of the enduring power of attorney or lasting power of attorney (within
the meaning of that Act), or

(b) a deputy appointed for him, or any other person authorised, by the Court of
Protection,

with power in that respect.]
The Registration Service

124.—(1) Regulations made by the Registrar General under section 20 of the Provisions relating to
Registration Service Act 1953 or section 54 of the Registration of Births, Deaths and  age, death and
Marriages (Scotland) Act 1965 may provide for the furnishing by superintendent marriage.
registrars and registrars, subject to the payment of such fee as may be prescribed by the
regulations, of such information* for the purposes—

(a) of tkll_e provisions of the Contributions and Benefits Act to which this section
applies;
[?(aa) of the provisions of Parts | and Il of the Jobseekers Act 1995;]
[}(ab) of the provisions of the State Pension Credit Act 2002;]
[*(ac) of the provisions of Part 1 of the Welfare Reform Act 2007;] [...5]
[’(ad) of the provisions of Part 1 of the Welfare Reform Act 2012;]
[6(ae) of the provisions of Part 4 of that Act;]
(b) of the provisions of this Act so far as they have effect in relation to matters
arising under those provisions,
including copies of extracts from the registers in their custody, as may be so prescribed.

*Extended by s. 167(5) of Pension Schemes Act 1993 (c. 48) to information for the purposes of the
provisions referred to in s. 164(1)(b) ibid.

(2) This section applies to the following provisions of the Contributions and
Benefits Act—

(a) Parts | to VI except section 108;

(b) PartVII, so far as it relates to income support [..."]

(c) PartVIII, so far as it relates to any social fund payment such as is mentioned
in section 138(1)(a) or (2);

(d) PartlX;

(e) Part XI; and

(f) Part XII.

(3) Where the age, marriage or death of a person is required to be ascertained or
proved for the purposes mentioned in subsection (1) above, any person—

(a) on presenting to the custodian of the register under the enactments relating
to the registration of births, marriages and deaths in which particulars of the
birth, marriage or death (as the case may be) of the first-mentioned person are
entered, a duly completed requisition in writing in that behalf; and

(b) on payment of a fee of [3£2.50] in England and Wales and [°£7.00] in Scotland,

shall be entitled to obtain a copy, certified under the hand of the custodian, of the
entry of those particulars.

! Para. (11) inserted (1.10.07) by the Mental Capacity Act 2005 (c. 9), Sch. 6, para. 37.

2 S. 124(1)(aa) inserted (11.6.96) by para. 59 of Sch. 2 to Jobseekers Act 1995 (c. 18).

3 Para. (ab) inserted in s. 124(1) for the purposes of exercising power to make regulations or
orders by the State Pension Credit Act 2002 (c. 16), Sch. 2, para. 13.

4 Para. (ac) inserted in s. 124(1) (27.10.08) by the Welfare Reform Act 2007 (c. 5), para.
10(16) of Sch. 3.

5 Word repealed in s. 124(1)(ac) & sub-para. (ad) inserted (29.4.13) by para. 17(a) & (b) of

Sch. 2 to the Welfare Reform Act 2012 (c. 5).

S. 124(1)(ae) inserted (8.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 9, para. 15.

Words repealed in s. 124(2)(b) (8.4.03) by the Tax Credits Act 2002 (c. 21), Sch. 6.

Amount £2.50 substituted (1.4.97) for £2.00 by Sch. to S.l. 1996/3152.

Amount £7.00 substituted (1.4.94) for £5.50 by Sch. to S.I. 1993/3151 (s. 300).
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(4) Requisitions for the purposes of subsection (3) above shall be in such form and
contain such particulars as may from time to time be specified by the Registrar General,
and suitable forms of requisition shall, on request, be supplied without charge by
superintendent registrars and registrars.

(5) In the section—
(a) as it applies to England and Wales—
“Registrar General” means the Registrar General for England and Wales; and

“superintendent registrar” and “registrar” mean a superintendent registrar
or, as the case may be, registrar for the purposes of the enactments relating to
the registration of births, deaths and marriages; and

(b) as it applies to Scotland-

“Registrar General” means the Registrar General of Births, Deaths and
Marriages for Scotland;

“registrar” means a district registrar, senior registrar or assistant registrar for
the purposes of the enactments relating to the registration of births, deaths
and marriages.

[*124A—(1) Regulations made by the Registrar General under section 36 of the
Civil Partnership Act 2004 may provide for the furnishing by registration authorities,
subject to the payment of the prescribed fee, of such information for the purposes
mentioned in section 124(1) above as may be so prescribed.

(2?1 Where the civil partnership of a person is required to be ascertained or proved
for those purposes, any person—

(a) on presenting to the registration authority for the area in which the civil
pa:jtnershlp was formed a request in the prescribed manner in that behalf,
an

(b) on payment of the prescribed fee,

shall be entitled to obtain a certified copy of such entries in the register as are prescribed
by regulations made under section 36 of the 2004 Act.

(3) “The prescribed fee” means any fee prescribed under section 34(1) of the 2004
Act.

(4) “The prescribed manner” means—

@ in gccordance with any regulations made under section 36 of the 2004 Act,
an
(b) insuch form as is approved by the Registrar General for England and Wales,

and forms for making a request under subsection (2) shall, on request, be supplied
without charge by registration authorities.

124B—(1) Where the civil partnership of a person is required to be ascertained or
proved for the purposes mentioned in section 124(1) above, any person, on presenting
to a district registrar a request in the approved manner in that behalf, shall be entitled
to obtain a copy, certified by the registrar, of the entry in the civil partnership register
of the particulars of the civil partnership.

(2) “The approved manner” means in such form and containing such particulars as
may be approved by the Registrar General for Scotland.

(3) Forms for making a request under subsection (1) shall, on request, be supplied
without charge by district registrars.

(4) “Civil partnership register” has the same meaning as in Part 3 of the Civil
Partnership Act 2004.]

*125.—(1) Regulations [?made with the concurrence of the Inland Revenue] may
provide that it shall be the duty of any of the following persons—

(a) the Registrar General for England and Wales;
(b) the Registrar General of Births, Deaths and Marriages for Scotland;

1 S. 124A & 124B inserted (5.12.05) by S.I. 2005/3129, Sch. 1 para. 4.
2 Words inserted in s. 125(1) (1.4.99) by the Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2) Sch. 1, para. 25(a) & (b).
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(c) each registrar of births and deaths,

to furnish the Secretary of State, [*or the Inland Revenue, for the purposes of their
respective functions] under the Contributions and Benefits Act [?, the Jobseekers Act
1995], [® the Social Security (Recovery of Benefits) Act 1997] [*the Social Security
Act 1998] [®, the State Pension Credit Act 2002] [, Part 1 of the Welfare Reform Act
2007] [7, Part 1 of the Welfare Reform Act 2012;] [8Part 4 of that Act]and this Act and
the functions of the Northern Ireland Department under any Northern Ireland legislation
corresponding to [®any of those Acts], with the prescribed particulars of such deaths as
may be prescribed.

(2) The regulations may make provision as to the manner in which the times at
which the particulars are to be furnished.

*The reference to this Act in s. 125 (1) extended by s. 167(2) of Pension Schemes Act 1993 (c. 48)
to the provisions referred to in s. 164(1)(b) ibid.

Personal representatives - income support and supplementary benefit

126.—(1) The personal representatives of a person who was in receipt of ["universal
credit] income support [*°, an income-based jobseeker’s allowance] [°, state pension
credit] [5 an income-related employment and support allowance] or supplementary
benefit at any time before his death shall provide the Secretary of State with such
information as he may require relating to the assets and liabilities of that person’s
estate.

(2) If the personal representatives fail to supply any information within 28 days of
being required to do so under subsection (1) above, then—

(a) the appropriate court may, on the application of the Secretary of State, make
an order directing them to supply that information within such time as may
be specified in the order, and

(b) any such order may provide that all costs (or, in Scotland, expenses) of and
incidental to the application shall be borne personally by any of the personal
representatives.

(3) In this section “the appropriate court” means—
(a) in England and Wales, a county court;
(b) in Scotland, the sheriff;

and any application to the sheriff under this section shall be made by summary
application.

[*!Landlords and agents

126 A.*—(1) Regulations shall provide that where a claim for housing benefit in
respect of a dwelling is made to an authority and the circumstances are such as are
prescribed—

(a) the authority; or

! Words inserted in s. 125(1) (1.4.99) by the Social Security Contributions (Transfer of
Functions, etc) Act 1999 (c. 2) Sch. 1, para. 25(b).

2 Words inserted (11.6.96) in s. 125(1) by para. 60(a) of Sch. 2 to Jobseekers Act 1995 (c. 18).

3 Words inserted (6.10.97) in s. 125(1) by Sch. 3 para. 5 to Social Security Administration
(Fraud) 1997 (c. 27)

4 Words inserted (5.7.99) in s. 125(1) by Sch. 7, para. 89 of S.S. Act 1998 (c. 14).

5 Words inserted in s. 125(1) and s. 126(1) (2.7.02) for the purposes of exercising power to
make regulations or orders by the State Pension Credit Act 2002(c)(6) Sch. 2, paras. 14 and
15.

5 Words inserted in s. 125(1) & 126(1) (27.10.08) by the Welfare Reform Act 2007 (c. 5), para.
10(17) & (18) of Sch. 3.

7 Words inserted in s. 125(1) & 126(1) (29.4.13) by paras. 18 & 19 of Sch. 2 to the Welfare
Reform Act 2012 (c. 5).

8 Words in s. 125(1) inserted (8.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 9,. para. 16.

® Words substituted (11.6.96) for either of them in s. 125(1) by para. 60(b) of Sch. 2 to

Jobseekers Act 1995 (c. 18).

Words inserted (11.6.96) in s. 126(1) by para. 60(a) of Sch. 2 to Jobseekers Act 1995 (c. 18).

'S, 126A inserted (8.10.97) by s. 11 of Social Security Administration (Fraud)
Act 1997 (c. 47).
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(b) a person authorised to exercise any function of authority relating to housing
benefit,

may require any appropriate person to supply information of a prescribed description
to the authority or other person.

(2) Subject to subsection (4) below, for the purposes of subsection (1) above a
person is an appropriate person in relation to a dwelling if he is—

(a) apersontowhom anyone is, or claims to be, liable to make relevant payments;

(b) apersontowhom, or at whose direction, a person within paragraph (a) above
has agreed to make payments in consequence of being entitled to receive
relevant payments; or

(c) a person acting on behalf of a person within paragraph (a) or (b) above in
connection with any aspect of the management of the dwelling.

(3) In subsection (2) above “relevant payments” in relation to a dwelling, means
payments in respect of the dwelling which are of a described description in relation to
which housing benefit may be paid.

(4) Regulations may provide that any prescribed person, or any person of a
prescribed description, is not an appropriate person for the purposes of subsection (1)
above.

(5) The descriptions of information which may be prescribed for the purposes of
subsection (1) above include, in particular, any description of information relating to,
or to any interest in or other connection with, dwellings and other property situated
anywhere in the United Kingdom.

(6) Information shall be supplied under subsection (1) above in such a manner and
form, and at such time and in accordance with such other requirements as may be
prescribed.

(7) Information supplied to an authority or other person under subsection (1) above
may be used by the authority or other person only in the exercise of any function
relating to housing benefit or council tax benefit.

(8) The provisions of sections 122D and 122E above apply in relation to any
information supplied under subsection (1) above which is not [*relevant benefit
information] (within the meaning of those provisions) as if it were.]

*See paragraph 34 of Schedule 8 to the Welfare Reform and Pensions Act 1999 in Volume 2 of this
publication for details of modifications of this section.

127.-128. [...7
Statutory sick pay and other benefits

129. Where the Secretary of State considers that it is reasonable for information
held by him to be disclosed to an employer, for the purpose of enabling that employer
to determine the duration of a period of entitlement under Part X1 of the Contributions
and Benefits Act in respect of an employee, or whether such a period exists, he may
disclose the information to that employer.

130.—(1) Regulations may make provision requiring an employer, in a case falling
within subsection (3) below to furnish information in connection with the making, by
a person who is, or has been, an employee of that employer, of a claim for-

[}(za) universal credit,]
(@) [*short term incapacity benefit];

1 Words substituted in s. 126A(8) (2.7.09) by s. 48(4) of the Welfare Reform Act 2007 (c. 5).

2 Ss. 127-128A repealed (1.7.97) by Sch. 2 to Social Security Administration (Fraud) Act 1997
(c. 47).

8 Sub-para. 130(1)(za) inserted (29.4.13) by para. 20 of Sch. 2 of the Welfare Reform Act 2012
(c. 5).

4 Paras. (a) and (c) of s. 130(1) substituted (13.4.95) by para. 49 of Sch. 1 to S.S. (Incapacity
for Work) Act 1994 (c. 18).
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(b) a maternity allowance;

(c) [‘long-term incapacity benefit];
(d) industrial injuries benefit;

e [..7

[3((f) an employment and support allowance]

(2) Regulations under this section shall prescribe—
(a) the kind of information to be furnished in accordance with the regulations;

(b) the person to whom information of the prescribed kind is to be furnished;
and

(c) the manner in which, and period within which, it is to be furnished.

(3) The cases are—

(a) where, by virtue of paragraph 2 of Schedule 11 to the Contributions and
Benefits Act or of regulations made under paragraph 1 of that Schedule, a
period of entitlement does not arise in relation to a period of incapacity for
work;

(b) where a period of entitlement has come to an end but the period of incapacity
for work which was running immediately before the period of entitlement
came to an end continues; and

(c) where a period of entitlement has not come to an end but, on the assumption
that-

(i) the period of incapacity for work in question continues to run for a
prescribed period; and

(i) there is no material change in circumstances,

the period of entitlement will have ended on or before the end of the prescribed
period.

(4) Regulations—[*made with the concurrence of the Inland Revenue]

(a) may require employers to maintain such records in connection with statutory
sick pay as may be prescribed;

(b) may provide for-
(i) any person claiming to be entitled to statutory sick pay; or

(i) any other person who is a party to proceedings arising under Part XI of
the Contributions and Benefits Act,
to furnish to the Secretary of State, [Sor the Inland Revenue (as the regulations
may require)] within a prescribed period, any information required for the
determination of any question arising in connection therewith; and
(c) may require employers who have made payments of statutory sick pay to
furnish to the Secretary of State [°or the Inland Revenue (as the regulations
may require)] such documents and information, at such times, as may be
prescribed.

[6((5) Regulations made with concurrence of the Inland Revenue may require

employers to produce wages sheets and other documents and records to officers of the
Inland Revenue, within a prescribed period, for the purpose of enabling them to satisfy
themselves that statutory sick pay has been paid, and is being paid, in accordance
with regulations under section 5 above, to employees or former employees who are
entitled to it.]

1

2

Supplement No. 104 [Sept 2013]

Paras. (a) and (c) of s. 130(1) substituted (13.4.95) by para. 49 of Sch. 1 to S.S. (Incapacity
for Work) Act 1994 (c. 18).

Words in s. 130(1)(e) repealed (3.11.00 for reg. making purposes, 6.4.01 for all other
purposes) by s. 88 of the Welfare Reform and Pensions Act 1999 (c. 30).

S. 130(1)(f) inserted (27.10.08) by the Welfare Reform Act 2007 (c. 5), para. 10(19) of Sch.
3.

Words in s. 130(4) substituted (1.4.99) by the Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2) Sch. 1, para. 26(a) & (b).

Words in s. 130(4)(b) & (c) substituted (1.4.99) by the Social Security Contributions (Transfer
of Functions, etc.) Act 1999 (c. 2) Sch. 1 para. 26(a) & (b).

Subsection 5 added in s. 130 (1.1.05) by Sch. 9(2) of the National Insurance Contributions
and Statutory Payments Act 2004 (c. 3).
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Statutory maternity pay and other benefits

131. Where the Secretary of State considers that it is reasonable for information
held by him to be disclosed to a person liable to make payments of statutory maternity
pay for the purpose of enabling that person to determine—

(a) whether a maternity pay period exists in relation to a women who is or has
been an employee of his; and
(b) if it does, the date of its commencement and the weeks in it in respect of
which he may be liable to pay statutory maternity pay,
he may disclose the information to that person.

132.—(1) Regulations may make provision requiring an employer in prescribed
circumstances to furnish information in connection with the making of a claim by a
woman who is or has been his employee for—

[}(za) universal credit]

(a) a maternity allowance;
[(aa) an employment and support allowance;]
(b) [3short-term incapacity benefit];

(c) an [?long-term incapacity benefit under section 30A], 40 or 41 of the
Contributions and benefits Act;

(d [..1]

(2) Regulations under this section shall prescribe—
(a) the kind of information to be furnished in accordance with the regulations;

(b) the person to whom information of the prescribed kind is to be furnished;
and

(c) the manner in which, and period within which, it is to be furnished.

(3) Regulations—[°made with the concurrence of the Inland Revenue]

(a) may require employers to maintain such records in connection with statutory
maternity pay as may be prescribed,;

(b) may provide for-
(i) any woman claiming to be entitled to statutory maternity pay; or

(i) any other person who is a party to proceedings arising under Part XII of
the Contributions and Benefits Act,

to furnish to the Secretary of State [°or the Inland Revenue (as the regulations
may require)], within a prescribed period, any information required for the
determination of any question arising in connection therewith; and

(c) may require persons who have made payments of statutory maternity pay to
furnish to the Secretary of State [Sor the Inland Revenue (as the regulations
may require)]such documents and information, at such time, as may be
prescribed.

[®(4) Regulations made with the concurrence of the Inland Revenue may require
employers to produce wages sheets and other documents and records to officers of the
Inland Revenue, within a prescribed period, for the purpose of enabling them to satisfy
themselves that statutory maternity pay has been paid, and is being paid, in accordance

! Sub-para. 132(1)(za) inserted (29.4.13) by para. 21 of Sch. 2 to the Welfare Reform Act 2012,
(c. 5).

2 S. 132(1)(aa) inserted (27.10.08) by the Welfare Reform Act 2007 (c. 5), para. 10(20) of Sch.
3

3 Words in paras. (b) and (c) of s. 132(1) substituted (13.4.95) by para. 50 of Sch. 1 to S.S.
(Incapacity for Work) Act 1994 (c. 18).

4 Words in s. 132(1)(d) repealed (3.11.00 for reg. making purposes, 6.4.01 for all other
purposes) by s. 88 of the Welfare Reform and Pensions Act 1999 (c. 30).

5 Words inserted into s. 132(3)(b) & (c) (1.4.99) by the Social Security Contributions (Transfer
of Functions, etc.) Act 1999 (c. 2) Sch. 1, para. 27.

& Subsection (4) added to s. 132 (1.1.05) by Sch. 9(3) of the National Insurance Contributions
and Statutory Payments Act 2004 (c. 3).
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with regulations under section 5 above to employees or former employees who are
entitled to it.]

[*Contributions avoidance arrangements

132A.—(1) The Treasury may by regulations make provision requiring, or relating
to, the disclosure of information in relation to any notifiable contribution arrangements
or notifiable contribution proposal.

(2) The only provision which may be made under subsection (1) is provision
applying (with or without modification), or corresponding to, any of the following
provisions—

(a) any provision of, or made under, Part 7 of the Finance Act 2004 (disclosure
of tax avoidance schemes) so far as that provision relates to income tax;

(b) section 98C of the Taxes Management Act 1970 (penalties for failure to
comply with Part 7 of the Finance Act 2004) and any other provision of the
Taxes Management Act 1970 so far as it relates to a penalty under that section;

(c) any provision made under section 132 of the Finance Act 1999 or section
135 of the Finance Act 2002 (electronic communications);

(d) any provision of any other enactment or instrument (including any enactment
or instrument passed or made on or after the day on which the National
Insurance Contributions Act 2006 was passed) which requires, or relates to,
the disclosure of information in relation to tax avoidance arrangements which
relate in whole or in part to income tax.

(3) For the purposes of subsection (1)-
“notifiable contribution arrangements” means any arrangements which—

(a) enable, or might be expected to enable, any person to obtain an advantage in
relation to a contribution, and

(b) are such that the main benefit, or one of the main benefits, that might be
expected to arise from the arrangements is the obtaining of that advantage;

“notifiable contribution proposal” means a proposal for arrangements which, if
entered into, would be notifiable contribution arrangements (whether the proposal
relates to a particular person or to any person who may seek to take advantage of

it).

(4) Where, at any time after the passing of the National Insurance Contributions
Act 2006, a relevant tax provision is passed or made which changes the notifiable tax
matters, the Treasury may, by regulations, amend the definitions in subsection (3) so
as to make an analogous change to the matters in respect of which information may be
required to be disclosed by virtue of this section.

(5) In subsection (4)—

“the notifiable tax matters” means the arrangements, proposals or other matters in
respect of which information is or may be required to be disclosed under a relevant
tax provision;

“relevant tax provision” means a provision mentioned in subsection (2).

(6) No provision made by regulations under this section may require any person to
disclose to the Commissioners for Her Majesty’s Revenue and Customs, or any other
person, any information with respect to which a claim to legal professional privilege,
or, in Scotland, to confidentiality of communications, could be maintained in legal
proceedings.

(7) In this section—
“advantage”, in relation to any contribution, means—
(a) the avoidance or reduction of a liability for that contribution, or
(b) the deferral of the payment of that contribution;

1 S. 132A inserted (30.3.06) by the National Insurance Contributions Act 2006 (c. 10), s. 7(2).
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Ss. 132A-133A
“arrangements” includes any scheme, transaction or series of transactions;
“contribution” means a contribution under—
(a) Part 1 of the Social Security Contributions and Benefits Act 1992, or

(b) Part 1 of the Social Security Contributions and Benefits (Northern Ireland)
Act 1992;

“tax avoidance arrangements” includes arrangements which enable, or might be
expected to enable, a person to obtain an advantage in relation to any tax (within
the meaning of Part 7 of the Finance Act 2004).]

Maintenance proceedings

fFumiShi?g of addresses 133. The Secretary of State may incur expenses for the purpose of furnishing the
pﬁgcrggé?nzganecti address at which a ['person] is recorded by him as residing, where the address is
T required for the purpose of taking or carrying on legal proceedings to obtain or enforce

an order for the making by the man or woman of payments—

(a) for the maintenance of the ['person’s spouse, former spouse, civil partner or
former civil partner]; or

(b) [*(b) for the maintenance or education of any child of the person, or of any
child of the person’s spouse, former spouse, civil partner or former civil
partner.]

[2Universal Credit information

Supply of universal 133A.—(1) This section applies to information that is held by-
credit information (@) the Secretary of State; or

(b) a person providing services to the Secretary of State, in connection with the
provision of those services,

that relates to an award of universal credit.

(2) Information to which this section applies may be supplied to-
(a) a local housing authority;
(b) a licensing authority; or
(c) a person authorised to exercise any function of a local housing authority or
a licensing authority,
for use in connection with obtaining a rent repayment order in respect of an award
of universal credit or recovering an amount payable under such an order.

(3) For the purposes of this section—
“licensing authority” means a person designated by order under section 3 of

2014 anaw. 7 the Housing (Wales) Act 2014;
“local housing authority” has the meaning given by section 261 of the Housing
2004 c. 34 Act 2004; and

“rent repayment order” means a rent repayment order as referred to in section
73 or 96 of the Housing Act 2004 or section 32 of the Housing (Wales) Act
2014.]

! In s. 133, words and para. (b) substituted by para. 6 of the Schedule to S.I. 2005/2053 as
from 5.12.05.

2 S. 133A inserted (26.11.14) by S.I. 2014/2888, regs. 1 & 9(1)(b), (See reg. 1(2) for revised
effective dates in some circumstances).
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S.134

ParT VIII

ARRANGEMENTS FOR HousING BENEFIT AND CoMMUNITY CHARGE BENEFITST
AND RELATED SuBSIDIES

tUnreliable words in heading.

Housing benefit

134.—[*(1) Housing benefit provided by virtue of a scheme under section 123 of  Arrangements for
the Social Security Contributions and Benefits Act 1992 (in this Part referred to as  housing benefit.
“the housing benefit scheme”) shall be funded and administered by the appropriate
housing authority or local authority.

(1A) Housing Benefit in respect of payments which the occupier of a dwelling is
liable to make to a housing authority shall take the form of a rent rebate or, in prescribed
cases, a rent allowance funded and administered by that authority.

The cases that may be so prescribed do not include any where the payment is in
respect of property within the authority’s Housing Revenue Account.

(1B) In any other case housing benefit shall take the form of a rent allowance
funded and administered by the local authority for the area in which the dwelling is
situated or by such other local authority as is specified by an order made by the
Secretary of State.]

(2) The rebates and allowances referred to in subsection (1) above may take any of
the following forms, that is to say-

(a) apayment or payments by the authority to the person entitled to the benefit;

(b) a reduction in the amount of any payments which that person is liable to
make to the authority by way of rent [...%]; or

(c) such a payment or payments and such a reduction;

and in any enactment or instrument (whenever passed or made) “pay”, in relation to
housing benefit, includes discharge in any of those forms.

@) [
4) [.1]

[3(5) Authorities may-
(a) agree that one shall discharge functions relating to housing benefit on
another’s behalf; or

(b) discharge any such functions jointly or arrange for their discharge by a
joint committee.

(5A) Nothing in this section shall be read as excluding the general provisions of

the Local Government Act 1972 or the Local Government (Scotland) Act 1973 from
applying in relation to the housing benefit functions of a local authority].

©) [
™ [

1S, 134 amended (1.4.97) by Sch. 12, para. 1(2), to Housing Act 1996 (c. 52).

2 Words “or rates” deleted in s. 134(2)(b) (1.4.97) by Sch. 12, para. 1(3) to Housing Act 1996
(c. 52).

3 Sub-paras. (3), (4), (6) & (7) deleted and (5) substituted by Sch. 12, paras. 1(4)-(5) to
Housing Act 1996 (c. 52).
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Ss. 134-135

Housing benefit finance.

1.2056 (~1.2058)

(8) An authority may modify any part of the housing benefit scheme administered
by the authority—

(a) soasto provide for disregarding, in determining a person’s income (whether
he is the occupier of a dwelling or any other person whose income falls to be
aggregated with that of the occupier of a dwelling), the whole or part of any
[*prescribed] war disablement pension or [*prescribed] war widow’s [...]
pension payable to that person;

(b) to such extent in other respects as may be prescribed,
and any such modifications may be adopted by resolution of an authority.

(9) Modifications other than such modification as are mentioned in subsection
(8)(a) above shall be so framed as to secure that, in the estimate of the authority
adopting them, the total of [?the housing benefit which will be paid by the authority in
any year will not exceed the permitted total or any subsidiary limit specified by order
of the Secretary of State.]

(10) An authority who have adopted modifications by resolution revoke or vary
them.

(11) If the housing benefit scheme includes power for an authority to exercise a
discretion in awarding housing benefit, the authority shall not exercise that discretion
so that the total of [*the housing benefit paid by them during the year exceeds the
permitted total or any subsidiary limit specified by order of the Secretary of State.].

The permitted total is prescribed in the relevant Order located under “PERMITTED TOTALS” in
Part | of volume 8 of this work.

[3(12) The Secretary of State—

(a) shall by order specify the permitted total of housing benefit payable by any
authority in any year; and

(b) may by order specify one or more subsidiary limits on the amount of housing
benefit payable by any authority in any year in respect of any matter or
matters specified in the order.

The power to specify the permitted total or a subsidiary limit may be exercised by
fixing an amount or by providing rules for its calculation.]

(13) Inthis section “modifications” includes additions, omissions and amendments,
and related expressions shall be construed accordingly.

[*(14) In this section “war widow’s pension” includes any corresponding pension
payable to a widower or surviving civil partner.]

Ss. 135-137 below remain reproduced for savings provisions.

[’135.—(1) For each year the Secretary of State shall pay-
(a) a subsidy to be known as “rate rebate subsidy” to each
rating authority;
(b) a subsidy to be known as “rent rebate subsidy” to each
housing authority; and
(c) a subsidy to be known as “rent allowance subsidy” to
each local authority.
(2) The subsidy under subsection (1) above which is to be paid
to an authority-

(a) shall be calculated, in the manner specified by an order
made by the Secretary of State, by reference-

! In s. 134 words inserted & omitted (8)(a) (3.7.07) by the Welfare Reform Act 2007 (c. 5),
Sch. 5, para. 3.

2 Words in sub-para. (9) & (11) amended (1.4.97) by Sch. 12, para. 1(6) & (7) to Housing Act
1996 (c. 52).

8 Sub-para. 12 substituted (1.4.97) by Sch. 12 para. 1(8) to Housing Act 1996 (c. 52).

4 S. 134 (14) inserted (3.7.07) by the Welfare Reform Act 2007 (c. 5), Sch. 5, para. 3.

5 Ss. 135-137 repealed (24.9.96) by Sch. 19, Part VI to Housing Act 1996 (c. 52).
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(i) in the case of an authority in England and Wales,
to the relevant benefit; and

(ii)  in the case of an authority in Scotland, to the total
housing benefit,

and by reference also, in the case of an authority in

England and Wales or Scotland, to any rebate or

allowance within the meaning of the Social Security

and Housing Benefits Act 1982 granted by that authority 1982 c. 24.
during the year with any additions specified in the order

but subject to any deductions so specified; and

(b) shall be subject to deduction of any amount which the
Secretary of State considers it unreasonable to meet
out of money provided by way of subsidy under
subsection (1) above.

(3) In subsection (2) above “relevant benefit’; in relation to an
authority. means total housing benefit excluding any Housing
Revenue Account rebates granted by them.

(4) Nothing in this section shall be taken to imply that any such
addition or deduction as is mentioned in subsection (2)(a) or (b)
above may not be determined by reference to-

(a) an authority’s expenditure in respect of any housing
benefit, or in respect of any rebate or allowance within
the meaning of the Social Security and Housing
Benefits Act 1982, granted during any previous year; or

(b) any subsidy under this section or that Act paid to an
authority in respect of any previous year.

(5) For each year the Secretary of State may pay to an authority
as part of the subsidy under subsection (1) above an additional
sum calculated, in the manner specified by an order made by the
Secretary of State, in respect of the costs of administering housing
benefit.

(6) Rent rebate subsidy shall be payable-

(a) in the case of a local authority in England and Wales,
subject to subsection (7) below, for the credit of a
revenue account of theirs which is not a Housing
Revenue Account or a Housing Repairs Account;

(b) in the case of a local authority in Scotland, for the
credit of their rent rebate account;

(c) in the case of a new town corporation in England and
Wales or the Development Board for rural Wales, for the
credit of their housing account; and

(d) in the case of a new town corporation in Scotland or
Scottish Homes, for the credit of the account to which
rent rebates granted by them, or it, are debited.

(7) Rent rebate subsidy for a year beginning before 1st April
1990 shall be payable in the case of a local authority in England
and Wales—

(a) for the credit of their Housing Revenue Account to the
extent that it is calculated by reference to Housing
Revenue Account rebates and any costs administering
such rebates; and

(b) for the credit of their general rate fund to the extent
that it is not so calculated.

(8) Every local housing authority in England and Wales shall for
each year carry to the credit of their Housing Revenue Account
from some other revenue account of theirs which is not a Housing
Repairs Account an amount equal to the aggregate of—

(a) so much of each Housing Revenue Account rebate
granted by them during the year as was granted in the
exercise of a discretion conferred by the housing
benefit scheme or in pursuance of such modifications
of that scheme as are mentioned in paragraph (b) of
section 134(8) above; and

(b) unless the authority otherwise determine, so much of
each such rebate as was granted in pursuance of such
modifications of that scheme as are mentioned in
paragraph (a) of that subsection.
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Ss. 135-137

Rent allowance subsidy
and determination of rent
officers.

1988 c. 50.
1988 c. 43.

Claims.

1.2060

(9) Every local authority in Scotland shall make for each year a
rate fund contribution to their Housing Revenue Account of an
amount equal to the difference between—

(a) so much of their rent rebate subsidy for the year as is
credited to that Account; and

(b) the total of—

(i) the Housing Revenue Account rebates granted by
them during the year; and

(i) the cost of administering such rebates.
(10) Rent allowance subsidy shall be payable—

(a) in the case of a local authority in England and Wales
and subsidy payable for a year beginning before 1st
April 1990, for the credit of their general rate fund; and

(b) in the case of a local authority in Scotland, for the
credit of their rent allowance account.

(11) Subsidy under this section shall be payable by the
Secretary of State at such time and in such manner as the Treasury
may direct.

(12) The amount of any subsidy payable to an authority shall
be calculated to the nearest pound, by disregarding an odd amount
of 50 pence or less and by treating an odd amount exceeding 50
pence as a whole pound.

(13) In subsection (7) above “general rate fund” means—

(a) in relation to the Council of the Isles of Scilly, their
general fund; and

(b) inrelation to the Common Council of the City of London,
their general rate.

(14) In this section “modifications” includes additions,
omissions and amendments and related expressions shall be
construed accordingly.

136.—(1) In relation to rent allowance subsidy, the Secretary
of State—

(a) may provide for any calculation under paragraph (a) of
section 135(2) above to be made,

(b) may specify any such additions and deductions as are
referred to in that paragraph; and

(c) may exercise his discretion as to what is unreasonable
for the purposes of paragraph (b) of that subsection,

by reference to determinations made by rent officers in exercise
of functions conferred to them under section 121 of the Housing
Act 1988 or section 70 of the Housing (Scotland) Act 1988 (“the
Housing Act functions”).

(2) The Secretary of State may by regulations require a local
authority in any prescribed case to apply to a rent officer for a
determination to be made in pursuance of the Housing Act
functions and any such authority shall comply with prescribed
requirements as to the time for making such an application.

(3) Where a local authority would have been required to apply
to a rent officer for a determination under the Housing Act
functions in a pre-commencement case, had the first regulations
under section 30(2B) of the 1986 Act (which corresponded to
subsection (2) above) come into force on 1st April 1989. regulations
may make provision—

(a) requiring the authority in prescribed circumstances to
apply within a prescribed period to the rent officer for
that determination to be made; and

(b) requiring the rent officer in prescribed circumstances
to make that determination on prescribed assumptions.

(4) In subsection (3) above “pre-commencement case” means
any case which arose before the date on which the first regulations
under section 30(2B) of the 1986 Act in fact came into force.

137.—(1) Subsidy under section 135 above shall not be
payable to an authority until either—

(a) they have made a claim for it in such form as the
Secretary of State may determine; or
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S. 137
(b) if they have not made such a claim, the amount of

subsidy payable to them (apart from subsection (6)
below) has been estimated under subsection (3) below.

(2) The Secretary of State may withhold from an authority so
much of any subsidy under section 135 above as he thinks fit until
either—

(a) the authority has supplied him with prescribed
particulars relating to their claim for subsidy and
complied with prescribed conditions as to records,
certificates, audit or otherwise; or

(b) he is satisfied that there is a good reason for the
authority’s failure to supply those particulars or comply
with those conditions.

(3) If an authority has not—
(a) made a claim for subsidy;

(b) supplied the prescribed particulars referred to in
paragraph (a) of subsection (2) above; or

(c) complied with the prescribed conditions referred to in
that paragraph,

within the prescribed period, then the Secretary of State may
estimate the amount of subsidy payable to them (apart from
subsection (6) below) and employ for that purpose such criteria
as he considers relevant.

(4) If the Secretary of State considers it reasonable to do so in
any particular case, he may give the authority in question written
notice extending any of the periods prescribed under subsection
(3) above for the purposes of paragraph (a), (b) or (c) of that
subsection, as the case may be.

(5) If an authority fails to make a claim for subsidy within such
period as the Secretary of State considers reasonable, he may
withhold from them such part of the subsidy as he thinks fit for so
long as he thinks fit.

(6) Where the amount of subsidy paid to an authority for any
year is found to be incorrect, the amount payable to them for any
subsequent year may be adjusted for the purpose of rectifying
that mistake in whole or part.]
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S.138
138. [...1]

S. 138-140G has been repealed by Sch. 14 of the Welfare Reform Act
2012 (C. 5), but kept in force for transitional purposes. See art. 9 of S.I.
2013/358 for details of when to apply.

Community charge benefitst

tUnreliable heading.

Nature of benefits. 138.—[?%(1) Regulations shall provide that where a p